09-38 HEALTH CARE SERVICE CORP. V. POLLITT

DECISION BELOW:558 F.3d 615

LOWER COURT CASE NUMBER: 08-3509

QUESTIONS PRESENTED:

1. Whether the Federal Employees Health Benefits Act ("FEHBA"), 5 U.S.C. 88§
8901-14, completely preempts -- and therefore makes removable to federal court --
a state court suit challenging enrollment and health benefits determinations that are
subject to the exclusively federal remedial scheme established in FEHBA.

2. Whether the federal officer removal statute, 28 U.S.C. § 1442(a)(1), which
authorizes federal removal jurisdiction over state court suits brought against
persons "acting under" a federal officer when sued for actions "under color of
[federal] ... office,” encompasses a suit against a government contractor
administering a FEHBA plan, where the contractor is sued for actions taken
pursuant to the government contract.
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