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858 FJFTY .NINTH CONGRESS. Sm.'3. II. (,'Bs. 8113, 394, 1901. 

Ja111WJ rs. 11111. ORA.I'. 398.-An Act To incru1111 1h11 limit of coe1. of fl Te light,,bo111111 Widera 
1s,:a:.2J•J bereto!ore authori:Nd. 

[PubllO, llo..U.J • rr. , 
. B~ic<NJt:Wlo1tht1 &noucwl Houaeof R~aenkuf/Nloftlto vmt«l 

u.111-11- •u-~'taeu qf .Ammco in llm!P'd' ~ Tbat the limi&. of eos~ of 
~ot llicttLMd. tender for iru;~tor in t6a thinl ligbt,.bouse dCstrict, in the Llgbt-

'1'.hl!dJiautJ{· Boiue &tablidbment, uncle'" tho Light-House Board, in tbe ~ 
\:ol. ,._ 

1
· ~nt of Coounert.-c and l.Gbor, hei-ct.ofore aut.liorincL is he1-eby 

inoreued by tba sum of Bixty-lh•e tbo1uiand dolliLl'I', IO as to make tbe 
total limit of cost t'l'l'o hundred thoumnd dollura imitead of one buo• 
dred and thirty-be tboualld. dollans, 11B heretoforo auth01•Jzed. 

11:rlb6Ctln. Si:c. 2. Tbait the linll~ of cost of tancler for inspec&or in t.be sixth 
vci1. a.'· nn. )ighWJolJJj8 dfstrict, · heretofore autborJied, is hereby lncreued by the 

sum of aixty &boUB11nd dollara, sou to malt~ the total Jimlt of C08t two 
hundred tbouaand dollars lutead of one hundred and forty thousand 
dollan, u heretofore authorised. r.•-D •llalaL 8sc. 8. Ttult the limit of r.oat of tender for ine~tor In the eleventh 

o1. 11.,. u1:1. ligbt-houae dwtric:4 heretofore nuthoriUld, is hereby inereaaed by the 
sum of aisty tbou.nd dollan, 90 as to m&ke the total Umit of coat two 
.bundrod thoUM11d do)Jan, instaad of one -hnndt-ed imd forty thouaand 
dollars, ae, heretofoN aatbomed. . 

Sm. 4. That t.he limit. of cost. of tender for engioeer 981'\"ice ln the 
twelfth light-home dlat.rict., heretofore authorized~ 18 hereb)• increased 
by tho SllDI of ai¥tv-fivo thomand &lollor:s ao u to make the total limit 
of cost two bulldnd and tlfteen thuua.nd doll~ inlstead of one bun­
drtd 1ml 6ft1 tboneand dollara. 18 hertlofom authorized. • 

'J'!Llt&enlli crl911kll. SflO. 5. Tliat the limit of coet of tender for i~on aervioe in 
A..,., .. i:it. tho Uurteentb lirbtrhouse dbtrict, heretof oro autliorized, is hereby 

increased by the Hm of sbty,flve tbomand doUara1 AO aa lo mllb tho 
total limit of OOllt two hundred ana ifteen tbowm.nd dollara ill8tud of 
one hnnilred and Rft,: thousand dolt~ as heretofore authorized. 

StXl, 6. That t.be Seeretacy of Commerca and Labor is b81'8by · 
authoriz!ffl to enter intA> contract. for any 01• all of the ·tenders herein 
refurred to within the respective limits of COit, 11.9 provided by thia 
.At?t. 

M•1 11e D1111, 1a SEC. 1. That t.be President m&y direct. tb&t all or •. ny of the tendeas 
"•.,_:,a.._ in thiit Act refen-ed &o shall be t'Onstructed in nn.r of the Gonmmeot 

nary-yards within the 1-ei,pecti,·e hmit.s of coot provided, 
AP(Jl'O'ed. Juou, w. HOT. 

-
• .,,J-""=ra.=-~-::1N.:-J1t111.=._ eoQT .. 89t!W::~~":!fl1:Te::.~S::nor"f:1a~O:..ci;:r:; 
~ Na. at..1 the IG'rilllrial lbnill ud JorildiedoD of aid llla&el. 

~ Wbenss commlalooen duly appoint.ed on the part of the Stat~ of 
New Jeniey and c:oaunlaaionen dul1aP.J>Oiatod on the~ of the State 
vf J)oJaware, for the purpoi,o ol apeenw upon &Del NUllng t.be juri&­
dic&lon and temtorial lsmitt of the two Sci1u1 have exeouted oertaln 
articlel, wbicb IU"6 ooot&iaed in the words follo.,io&', aamelJ': 

.. FJn:t. W.ben11111 a eo.Dtnmny baUa .be.retQfore ulttea hetwNn 
the Stac. of New Je'IBa1 and Delaware relative to tbo Jllmcliotlon of 
aueb pord_on of the Oelawani River aa ia iocluded with1a the d~e of 
lweJye,mlJ• nd.lua, aa arc of wblt-h CODldaute, th• nordaem ~ 
of UHi State of Deiawa.re, and it ia the mutd&l deait"D of laid St&tu lo 
eo .ettle aDd determine 111cb oontroveniy u to pnvui future compli­
catiom aruJng theralmmi and 

•• W herees &bere ia now pencii:Dr in the Su.prt.me Coart.ol the United 
States a caUd8 wbe:rein thuald State of New Jentey is tbeeomplaiout 
and the eaiJ State of Delaware i~ the defendao~ ill wJil.c:Ja came an 
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FIFIT-NlNTH CONGRESS. SB88, II. 0& 8H. 1901'. 

injuocliol\ bas been iseaed apln&t tbe St&te of Delaware reattaining 
the execution _of cetbun statut,ea of the State of Delaware rolat.lng to 
fi1:1barfoa in ~id ri~er, ,vhich •id litigation hath beeo pending for 
t\YentN.e\·en yean and upwardd; aod 

" Whereas for the purpo:.e of adjwtJng the differeuoea bet.ween &be 
aaid two Stat.ea ariai~r out. of suicl conflict of juriadictionl. Edward C. 
Siokes, Rubert H. ML-Carter, F-ranklio Mu~J, and Cnauncey G . . 
Parker b-..ve been appointed commiaaiooeni on the ~ of the State of 
New .Jeney b.Y joJoi re.solution of tho le~wn of Mid State, Mid 
Preston Laa, &'bert H. Richard», llerbert H. Wan\, and Georp If. 
Bt.t.ee have been appolntl?d comn,lilisiomu'III on the parl. of the State of 
Delaware by joint resolution of the s•neral usembly of aid State, to 
f nune a eompaot. or -,reement between the gjd Stas.a and legislation 
con,equent iherwn, to be aubmllted tot.be legvlatul:-M c.,f aald t"o 
StatM for aetlon thereon, looking to the amicable t.ermloal.ioo of 11atd 
allit betwee11 aicl Sta.tee now pcndi11g jn the Supreme Court of ihe 
United States, &Dd dio fiul adiuaiment of all contronniei nlatin&: to 
the boundary line beLween saftl State¥, and. to &belr rupectlvt rights 
in the l>elaware Ju,·tr and .8&7; Now tlkerefore, 

"'l'he said 81111• of New Jet'Sft)'• b.r itscommlDionen above na,ned, 
and Lhe 111id Stata of Delaware, by iucommialioDen 11bove nan1ed, do 
hereby iuke 111d enter into a,'lODlpact. or agreement between •id 
Sta&es u follow&: 

.. AltTICLl!! I. Criminal proceaa mul!d ande.r the antborif-1 of the 
Stille of )l~w Jersey aRain11t any pol'IIOn accuaed of an ofense ooounitr 
ted upon tbo 1011 of md Statt, Ol' llJ>Oll the euterp balf of a.id Dela­
ware Rh-er, or commlutd on board of u7 veael belnr UDder tlle u­
ehlliv~ jun.diction t1f daat. State, aod alao cMI procau 1aaoed unclar 
t.be aatb"orhv of the State of New J eMy 1piae~ 1111 J)UIIOJl domiclled 
in that Sta~ or apinst property taken out of tbai State to evade the 

. law111 thereof. OJI&~ ht aentcl upon any P.>rtio• of 1be Delaware River 
betwttb laid Staiet from low-water mule on tbe Bew J~~ ,bore to 
low-wat6r mark oo tht llela,-are shore, He.pt apon Reedy and .Pe& 
h&cb isl&nde, ua\Ns said pe?On or p~rt.1 aball be on board a vea­
sel qrouncl upon or fastened ·to the shore of ,the State of D•la~-.re, 
or tlae abore1 of aid islands, or futened to a wharf adjohdag tJientol 
or 11nJes:, aiacb penoq &ball be under al'l'at or aocb p~U'.tY abaJ 
be under sehul-e b:, virtae of l)J"OC118 or authority of ttie Sbta of 
Delawue. 

n Aft, IL Criminol proceea illSUeCI under the aatborlt,y of tbe 
Stam of Delaware 111:imt an)' panon accuaecl of u olena commltt.ad. 
upon the eoil of mid State. or upon the •mrm hall of Mid Delaware 
Blver. or eommlttecl on bolrd of any TeMl be~ ul!er lb. udia1lYe 
jori.ldlctioo of u.\ State.. and alao et-,ll 'Pl'Ol'iell -.d under tile 
autliorit1 of the t;tat• of Delnwan aplnat .. ., ~l'Nll domfotW ht 
Chat State, or qpinet pro~rt:, taken out of tbat State to ~vaa. the 
law, th~ may bo eened upo'D any pardon of tht Dela wan, Rl\'er 
between &&tee froan Jo,r♦1hltu marl oo tbe DelatJUe shon to 
low•ftler made oo llie New Jene1 shore_ ••1-a eaid pe1110D or P.rop­
erty aball be oo board • veasel affOIID11 upo11 or futAmld to the. abore 
of tho State of New Jeree.r. or fut.ened to a wharf adjoininB' there~ 
or unlu» anch peraoe •ball be aaodet- arreat or 111~:b P.fOpert}' aboll be 
oodet aeizuni by virtue of {>1'0Cll8lt or authority qf ~ State of Nflf 
Jene~. 

•• li:Jrr. Ill. The fnbf.bitutaof the lllld &atee of Delnan and New 
Jerae1 &ball ban and enjoy a common rta-hi of labff)' tbroagbont, 
in, and o,-er the waten ·of said riwer between low-water marb 011 
each 11ide of said rirer beinen the aid States. tQtt~ so far u either 
S~ rn•.r have bere&ofon granted Ya!ld and a11b11wtuir pmatie ricbta. 
of Jbhery. 
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860 FIFTY.NINTH CONGRESS. Sll88- Il. OH. BK. 1907. 

''Am-. JV. lmn1ediately u~n the executiori hereof the le,tlalwn-e of 
the State of New .Jeraey shall appoint three coma1iuionen to confer 
with tbree oommislilonera to lie immediat.oJJ appointed by the ~ntral 
aseem blv of the State of Delawnre for tho purpose of drafting uniform 
l&wa to i-egulate the cat.chin~ and taking of ti,b int.be Delaware River 
and llav blltween aid t.wo States, which 1.11Ud commiaaionen for each 
St.ate. res~th•f:1.Y, aha\l, within two ;rean fl•oni the dat6 of their 
appoiutmr.nt, report t-o tlie leglslatlln> of each of eaid &at.ee the J!ro­
i,osed Ja,vs ~ fl"llmed and reconnnended b.r aid joint commf&9lOtJ. 
Upon the adoption t1nd p1¥11age of uld b.wa so reeommm1ded by t.be 
~th•e loglslatures of wd two Stat.es alicl laft shall con11t.itot6 the 
sole lawa for the nigulation or the taking and. cst&lbing of ilah ln the 
aaid riYO' and btt1 between said Btate.t. Said lawe vb•ll remain in 
fo1:ce until altered, ameodlld,or repe,.led byconcurrenll~latfon of the 
aaid two &ates. Said conuumt\)nera tihall aJao asoerta,n the diTidin~ 
line between .id rinr and ba:v, and upon each of the sbo,-of aia 
two Stace. 1Ybere aid dlricUn, line exleoded shall illt4!rwect. the same, 
abaU, at the jointexpenae of Iii.id Statea,_eneta.aultable monument to 
mark &he .ta dMdlnlf Hne. &Jd divicilzaK line belweea aid moau­
menlil tlhull be tlle dh·111io11 line betireen the eaid river and bay for tile 
interpretat.ion of Rnd 101· all purpoaee of tbia oompaot, 11ud of ihe COD· 
current f8ldalation proricled for therein. 

"Tba faith of the Aid contracting b'taw ie benby dedeed to the 
enu.tmm1.of a\id lawta 80 Mtommeriaed b7 aaid commisalonera, or to 
auch w:ocurrent leplatlon u may seem Judlcioua and proper in di• 
p~ieeo to the l'eapective le,:ialattu• thereof. , 

•~ Each St..t.e 1hall have •nd exel-clae exolmin jurisdictS011 wltbfn 
sard river &o 11Te11t, t!)', ~ · poni»h fta own inbabit~tll 1or .vlolaUon 
of tho concnrront leg11;lat1on n1athlfr to ~•ry bennn provided for. 

•~,rr. V. All laws of Aid &.tea relating to the l'eplation -of &!a­
eries in thB Delaware River not fnco1111U1tent. with the right of ciomrDOD 
lebery betP.inabove·mentioned ahal I continue in foNl8 in said respectiYe · 
$1).te& until the eoactmentof said c4neuffllllt l~lation u hereln pro-
vided. -

"Arr. VI. )lothing herein cont&ined !!hall alect t.he planting, catch­
ing~ or taking of ovate~ clamt, or other 11b11U filb, or interfere wit.h 
the oy1ter industry as now Ol' hereafter carried on under tbe l&wa of 
either Slate. . . 

•' AaT. VlJ. &ch State m&T'. on Us own eiile of tbe riTer, continue 
t.o uerciH riparian jurisdiction of ever, kind and nature. ud to 1D1ke 
grati~ leues, alUl conveyanc:u of ripaiian lands and rights u1Uler 1.be 
law• of the ru~..-. &.abl!I. 

' ' ART. VJJJ. Notbbur htr$"D oonwaed •Mil atrect tbe tonitorial 
Umita. rights, or jurilldlctlon of eitLer St.ta of, in; or oYer the Dal&. 
ware Rinr, or the ownerah!p of t.bt 1Dbaq11eona eoU thel'IIQf, ucepi 
aa berein expre,ul.J set forth. 

"A.Irr. IX. Tb& ~ent shall be exewted by the said comlDbJ• 
sionen when audioriied to doao by the )eptlablre,of the Mid States. 
lt shall thereupon be sobmlttc,d to Co..,.. for lta conee111t uc1 
approval. Upon die rati&calioa tbereof by OollJrftlll it abaU be and 
become bindJ11,r Ja pe1J>9taity capon both of aalcJ S"ta~; mad ~n_upon 
tbe-cwt now pnclla_g sn t.he Supmne Ooort of tb• united ~-. in 
1thicb the State ot New Jener ia eomphlinllDt anli the State of DeJa. 
ware ilf dlSfendaai, 11ball be diswntinued without eosta to either put, 
and without r•-otudice. Pending the l'&tfficadon hereof by CoDgni9S 
eaid auit abal reDlr.in in 1tatu quo. 

"Done in t~ partat (one of which is ret&ined by the fflmroi•ioaens 
of Delaware. to 6e delivered to the KO\'ernor of that State and the 

. otber one of which ls retained by the oommissioael'I of New Yereey, to 
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FIFrY •NlNTH t,1()NORESS. &88. ll. Om. 89', B9'r. 1"1. 

be delivered to the governor of that State) thi., tweot1•fird day of 
Marcht in the Jesr of oar Lord one thousand nine hundred and five." 

Evw&a1> C. &rous. P8Blrr0~ Lu, 
Rommr H. McC.umm. BoHn H. RfCBaDB, 
FuNJ:Lnf M't."llPBT, Hm"Pr B. WA.JU>, 
CK•U1'CET G. p~ Gzo. H. &na. 

And wbereaa the said •~mens baa been conSrmed by lbe lqiala­
turea of the aald State, of New Jeraey and Dela.wue, rapectively: 
Therefore 

861 

· &itowut«l'bytu &,otunil H~oj' ~MWo,flAII lTniua , 
&atu rd Ammea ·,,a Ctm,,.t tWm~ Tliat the conaent of the Con- 11~ft:r 
grea of the United· St.tea ia hereby irlvea:i t.o the said &Kreement and ~ ua;:: 
to ea.ch and trre!')' ·~ a~ anicle tliereo1: J+tnJid-1, That not!ling •~n&1111d. 

tbereib cpntained wll be OOIJatrued to il;lp8lr or in any manner dect .~-=,,~tat 
•n:, rlgbt or Juriedlct.iou of tile United Sfatea in ucl OTer tile islaucb , 
or waters wb1ch form the aubjeet of the uid apeement. j 

Appro'red, Jan'IIN']' H~ 1907. · 

cm.u. HT.-An .Act To tl!OlpJlU ud to lDcraae &he elldimq or the uui. 1~11117-
ler., of the Ullliecl Btalt1A?lll7. 

(hl\111.IIQ.&) 
Bd Uen,aa,d l>r#tl &nat4ond &u#~.R~iw,l.f'U., Unilatl 

SloUI of. .A1nene-, l,a' ~ a,a,m "That tbe .art011 · of tlse 
-·Unlte.d 8tates Army_aball consi1t of the lef of Artillel'\'~6 cout ,f=-, ..,...i. 

artlllerr.. and the fttld artillery. The cow utUler,: U\d tlie field ud). wt"-l 11114 WS,_r-­
lery !Jhill be OIJU'lud u herei11after •~ ani:l tbt artillery ehaU t;,E 1-"":. ,.._ 
belong t.o the bne of &be .Anny: ~ ·.1:na& on and after Joi:, ~ 
fin~ ninetffn bundnd and eqrEt, the Chief of Artillery aball ceaH to Ille~~~~': 
exerci11e supen·isiot1 oTer the field artiUerr and ahaJI th~fler be ~ e11a 1-, i. 
designated as the <Juel of eo.t Anlllff!_. -. 

S-=c. 2. lllat the U)lef of Arti~ or Cbief of Cout Artillery aball .,,:.,.,-. orad410:: 
be an additional member of t.be Genera1 Sta.I Co~ and hia other aiaao.,.. 
duties shall be prescribecl by tJae SetnCU, of War. 

W ben a\"&~ occura bi the o81ce of tlie Chief of ArtilJen-orCbief tJ•H•l•a; Ir.aw 

of Cout ArtiUOJ'7 the Pruidut maEZ;:l~D& to IIUda wca11~. bJ and 
11 

• 
with the advlae and COAIMlnt of the · ta;an otlleer aelected from the 
coast utillery, ,rho aball 11&1Te for a period of four years 1111leat·reap-
pointed for fm-tber ~rtoda of four yeara; aacl any oflloer wbo ahall ,,::,.-.,_■-.. .,. • 
hereafter "'"e u Oiie.f o! Artille11 or CJ11af of Cout Aruller., abaJ1

1 when retirecl, be retired witb the nnlr, pay1 ud alloWllllCel autborlzea 
by law for a brigadler~ral 011 the retifl!G Hat. Tbe politlou. vaeated 
b_y ~n ofticer appo!Dted Cbaef oS ArtdJery or Cb1ef of Ccut Ardllery 
ahaJI be tUed l>.J pmnodoD iD that. arm aceonlin~ to exfetmg Jaw, but 
tbe oflleer.tbua appouitecl alwl eonUDua in tbe aune Uneal poa11oion in 
hil ann wbi~b he would ban .held 1f he had not been IO appolated

9 
• 

and ab&ll be an additJomJ number 10 tbe _grade from wbicli Jae waa 
1 
~ •-'­

a~1nted otto w~icb he may be promoted~ ~ Tlm\tbenaball ",::;.. 
Dot be at 1101 t.ime la tho eout artllJe7 me>N tbaA oa.adctitionalotlicel" a-a&. 
bvna.on of the appointmentef a C.b1ef ol .Artiller;rorCbtef of Oout 
Artitlerv and t.be relief of an o■t-el' fJ'ODl aatih d~. 

Szo. ii. That tbe cout artillery i, tbe art.Iller., ~liarpd with tbD cue aa.a NlllerJ; a. 
and me of the fixed and mowabre element. of land and coat fortifica-- ...., 
tlon1, inchu\ing the 11obmvillo mine ud. torpedo defe11NS. · 

Sze. • · That 'the iield UC..11erv la the artllle17. wbicb accompanies Ple14.nm.,-. 
an arn,y iri the &eld. and i11eludes light artUJer,. hone artillery, !dege . • 
utiller;r, aacl mouatain artillery. · . 

Seo. 6. That "the ODML artillery shall mnat.ltute a corpep and •ball o.t utai.,. co 
consisi or one Chief of Coast Artillery wilb ~• 11111k, pa7, and allow• c 1111._::a-z... 

14 
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jupr.eme Qt(nttt of the ~nitttl Jtate~ 
IN EQUITY. 

TBJI STATE OF NEW JERSEY' . 

V, : On Bill, &c.. 

. THE f.?'l' A'l'E OF DELAWARE. ) 

NOTIOE OF MOTION FOR LEA VE TO FILE BILL, 
SUBPCENAB AND PRELIMINARY INJUNCTION. 

2b .t/w &al.e of Dela.ware and to the Gm,mior and .AU,.,r,iey­
GeMrttl of eaid 8tafe 1 

Nolice ie henby given that ou Frida.y, the eeooDd day of 
lh~, 1877, at ten o'clock in the forenoon of that day, or 
&11 IOOn thereafter a$ the court can· attend to the eame, in the 
Sopreme Court room, in the oapit.ol, in the city of Wuh~ 
ingt.on, District. or Colnmbia, I will make motioDe before 
the Supreme Comt of the United Slatee, on behalf of the 
Slate of New Jeney; for Jea·n to· ile in said coo.rt a bill in 
eqoity by the State of New J mey against lhe State of 
Delaware, and also the affidavits aunexed t.o eaid bill (copies 
of nioh bill and affidavits will be here-with delivered to 
700), that process of stibpmla may i,so9 from said court., to 
be directed to the State of Delaware to answer eaid blIJ, and 
also for a preliminary ,rr.it of injunction pursuant to the 
prayer in that behalf in said bill contained; &.?ld the state­
ments of ee.id bill and the affidavits and the extract from the 
last bianonal m&mge of the Govemor of the St.ate of Dela­
ware, axmezed to ea.id bill• will be used and relied npc,n to 
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support the said motion for a preliminary writ of inj IJDction. 
Copies of said motion aN herewith ·deli~ered to you. 

I have the honor to be, very respectfully, . 
Y 011r obedient servant, • 

JACOB VA.NATT.A, 
.Atty,• Gtnl, and Sol, of Complalnant. 

Dated at Trenton,• N, J., 
Febroary 17th, 1877. 

PROOF OF NOTIOl!I OF MOTION. 

UNITED STATES OF AMERICA,}• 
. Sr.A.TE OP NEW JEBSEYJ I, 

Milo Yeoma~s, of foll oge, beiDg du)y swom according to 
law, on his · oath saith that he resides at Trenton, in t.be 
State of New Jersey. and Uiat, at the requeet of Jacob Van-

. atta, the Attorney-General of the State of. New_JerseyJ he 
did deliYer on the tweutienth day of February, 1877, to 
Hon. Jo~n P. Ooabrane, Governor oft.he State or Delaware, 
at hie residence near Middletown, in the State of Delaware, 
a notice oi which the above natioe ia a true oapy, and alao & 

printed copy of the bill of complaint, aad a printed copy of 
the :motion mentioned in said notice ; 1L11d on tbe same day 
depon_ent did d·eJiver to Hon. John lt .Pennington, Attor­
ney-General of the State of Delaware, at tba Sta.te Hou.se, 
at Dover, J?elaware, a.notice or which the above notice is a 
oopy, &.nd two printed copies of eaid bill in _equity, _and two 
printed oopie, of the said rnotioa. 

Babacri.bed and sworn to before me, Febraary 26thi 1871, 
. at T~toii, New Jersey. 

w. B. BELVILLE, 

U. 8. Cbmffar ., Diai, of N. J. 

E:adorsed-Origina.I: U. 8. Bapreme Cogd. In Equity. 
The Sfate of New Jersey ti. The State of Delaware. Notice 
ol Motion. Filed 13th Maroh, 1877. 
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0. . . . 
-~ MOTION FOR ··LlilA VE TO FILl!l BILL; 

>sapreme Con~~ of the Unitro States.· The State of 
btr Jersey"• The BtAte of Delaware. Original No .. 

now oomee the above-named aomplamBD~ and moves 
': t foi leave to flle i.o ·this oomt its bill in eqoi9 aplmt 

. .': .. ve-nanied defendant and for process t4;» ans~. 
-~ FUDBRIOE T. F~GHUYSD, 

OJ Ooumel /or lbmplainant. 

,: ppoee process had better issue to Hem. John P. Oooh­
:°()ovemor of Delaware, and tbe· -writ can be enoloeed to 
;;John B. Pennington, Attorney-General of Delaware, 

He will procure the Governor's aooepbmoe of 

T~ F. BA.YAJD> • 

... orsed-Sop. Oourt U.S., 1878. Oat. Term~ Or.iginal 
/The Bta.te of New Jersey, Complt., ·"· The Bfate or 
·~· re. Motio!J. f'or )eave· to .file bill and for prooea. 
-13th Maroh, _1877. 

. .. . . 
' 

-·. OBDJDR GRAN'rlNG Lit.A. Vlll. TO FILJJJ J3ILL, 
i w ARDING sUBPcmNAs, ·AND ASSIGNING~:M~ ~:~T. PRELIMINARY INJ'ONO'l'ION : ."J'9B 
,. 
•;: 
"'\. ~ ... 

~-n the_- lSth of March, A, D. 1877, the following entry 
· of record, to wit : . . . . · ::.-

/ •, · 
. . .. . 

.. , . - :~ 

•J>?Bme Cou'l,'t o( the United Sta~a~ _The~~ of Na 
·: Jersey, Complainant,.;. The State of Delawlt~ · · .· 

\On motion of Mr. E. L. Stanton Jeave is hereby gm.ii~ 
: .. ~ :61e bill in this cause, and it is ordered that~,~~~~ 
'.t to the defen{)ante, and that the motion for p~ 
•. _ oilon be usiped for argument on Monday iY~ the 

inst.anL" ~ · ·. ·-: .. 
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BILL OF OOMPLAINT . 

.2'b the Justict, of 1M Supt-ems Omwt of ths Unittd Stat,,.~. 
The· State· of New Jersey, one of the Stam of· th~ 

U:olted States of America, brings this its bJll. against ~~ 
State of Delaware, also one of the Statea of the United}. 
States of Amepm, e.nd thereupon your orator oompJafnii 
~s~: . . . , 

That yonr Ol'ILtor ia the owner ia fee-simple of a portiou 
of the bed 0£. the Delaware river, that la to say, from the·· 
soatheaater]y coruer of the State .of Pennsylvania, on 9¥d 
river, down said river to and into DaJaware bay. T-' 
within the limits aror~d, yonr orator's part of the be4 ot 
said river mend! from the New Jeney abore thereof to. tra~· 
middle of said river. That within and ·beyond tihe ~-: 
aforeaai~ the tides of the ocean ebb and flow~ mid tha. t, WI-=· .... 
the Hm1ta aforesaid, your orator bas a,nd lll entitled to m 
and · on· every part of the waters of nid river, an · 
iotereat aud CODCUrl'8Dt jurisdiction with t.ba St.aw or Dai.,. 
WIU"e; and that yoor orator has tiUe to the right.a aforeaict,~­
by the meaua hereinafter st.md, 11amely : 

A.· LeU~rs-patent from Charles the Second, King of Eag­
land, to his brother Jamee, the Dnke of York, bearing date 
the twelfth ·or- ·Much, 1684, in and by which the said 
Kiag did give aud grant tiuk> bia aid brother Jamu1 Dialti: 
ol 'York, hia heirs ud ~gns, all that pat& of .th~ .main­
land of New EogJa.nd, beginniDg at a oertaia plaoe called 
or known .by the name of St. Croix,. ned adjoining to New 
BootJand, in ~merica; and from thence utending along·tbe 
seaooa11t unto a certi.tn plaoe called Petaaqnine, or ,emaq~ltl; 
a.JJd ao up the river thereof to the farthest head of the 81111• 
as it teudeth northward; and u:tending fiom thence to die 
river of Kenebeque, and so upwards by the ·short.eat oo~ 
to. the river ·of Canada northward, and· aJao all that wand 
or islands oommonly oa1led by the several name or names·vt 
Matowaaks or Lomg Island, situate, 1,mg and being iowatdi 
thtnvest of Cape Oodd, and the Nanow Biganeetts i.bui-i. 
ting upon

1
the JDJlinland betweeu the two rinra th~, calied 
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or known .by the eeveral .oamee of Conectiout or Hodson1e 
river, together e.l.w wHh the eaid river called Hodeon'e river, 
and all the Janda from the west .aide of Coneoticnt to Lb~ 
east side of Delaws.re bay . .And also, all t~oae eevera.l islands 
caUed or known by the na.mee· of Martin's Vineyard. and 
-Nantoke's, or otherwise Nanlnker.t; t.ogether with all the 
JaJJds,. iaJands aoifrs, rivers, harbour!!, mines, minerale, quar­
ries, wo·ode, manbts, 'Waters, laikes1 nahiDgs, hawkings, ho-nt­
iDga aad fowling; aad all other royaltyi, profits, commodities 
and hereditamente to said several iala11ds, Janda aod premi!es 
belongiDg aod jappeJtainiog, with their and every of their 
appurtenaucea. 

And further by the Eaid patent, did grant onto the aaid 
James, Doke of York) his heira, depotiee, agents, commis 
sioneTS a11d ueigt1s, foll and ab~olu 1e power and authority to 
correct, pnniah, pardoD, govern aad rule all suob the subjects 
of eucb Kiog, his heire and suceesaore, a.e Eiboald f.rom time to 
t ime adventure thtmselves into any the parts or places 
aforesaid, or that should flt any lime thereafter inhabit 
within the same according .to such laws, ordera, ordinan.oee, 

. direoLions ·and ioafrnmentil as by lhe said Dnke·or his assigns 
ahoald be eal11bUshed; · aod in defeat ~hereof, iD oage of 
neceaaity, aocordfog to the good dieoretiooa of his deputies, 
commissionere, of!kers or assigns respectively; as well i_n 
aB causes aDd maUtrs capital and crimiDal ae civil, both 
marine arid othus; . ao always as the eaid stat'uteei, ordi• 
nances 1.nd proceedings should. not be contrary to, bot as 
near as conveJJiently may be, agreeab~e to the laws, statutes. 
and government of the realm of England • 

.A]so to mab, ordain s.od establish all manner of orders, 
lawa1 direcUom11 inetruolfons, forms and oeremoniPB of 
government md magietracy, fit a.nd neceuary for and . · 
ooncerning the goverIJment of the ter.ritoriea and ja]a.nds 
aforesaid, eo alwaye that the same be not cont.rary to the· 
la'Ws -aud etatctes of the realm of Ea gland, bot as near aa 
may be agreeable thereonto; and the same at all times 
t.hereafter to put in execution or abrogate, revoke or chauge, 
.not_ only within precincts of the said· territories or islands, 
but also upon the seaa in going B.Dd comiDg to and from the 
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samP, as he or th_ey iD th(-ir good ,liecretion sbon ld think 
the :fittest for the gootl <Jf the ach·enlarera and inh11.uiLaot.a 
there. . . 

* Jf. * 
A»d fllrthtr, that it should be Jawfnl to and for the'aaid 

James, Duke of York, bis l>eir& and etu;igns, in hie or theb 
diecretion, from time to time1 to admit such and ao mauy 
pPr&on or persona to fra.de lllld traffique unto aod within tbe 
said territoriu acd islande-aforesa.id, ar,fl unto every or il.nj 
part and parcel thereof i o.nd to have, posaeeg a.rid enjoy any 
lands or hereditaments iu the parts ancl places aforeaa,id, 11 

they should think. nt, occordfog to lbo h1.wd,_orders, conati­
tutioD8 aod urdfoa11cea by tbe Hid Duke, hii1 h,ire, depnties, 
commiesioners and aesignii, thoulil b12 made and eatabHebed 
by virtue of and ftCL'.:,rrliog to lhe true iotent and meaai11g 
of the sa.iJ leller111-pa.t.ent. 

"' 
A11d furlher,. dld give and grant unto the said Duke, his 

heirs and -usigos, aud declare that it ,;ho111d be lawful to 
aDd for him, tht-m or auy of them at all and every time 
and tim~s thereafter1 ·out of any of the said Kiog'i, _rea1ins 
or dominions wba.t~oevn, lake, l~ad, carry. and tranepor~ in 
aod to their voyag<e, sncl for and towarda the phlnta.Lions of 
safd territories aod iiJleud;;, all _enoh and eo many of bia 
subjects or any other stracgers Leh.lg not prohibited or under 
rEStraint, ibat would i1ecome tile i,ubj!3l8 nf eaid .King, ~d 

. live under hi16 aUegiau~, K!! suoultl willingly. accompany 
them on the uhl v<.1yEigea, etc.•, · 

And alao to all aoci every such gO\'trt1or or goverDors or 
other officers or miniBters ae· by the aiid Duke, hia bein 
aod a11sigDs, sbou)d he appoiute,1 to have power ILJJd author .. 
ity of govero~ent nnd command iu or over the inh.11.bitaot& 
of the eaid territori1:s or hllB.Dds that thtty and everr of 
them &bould, and lawfully might, irom time to time at all 
times thereafter, f.1r their ('l'IVD defr!JBf! anrl aafety encounter, 
expulse, tepel ancl resist, by force of nrma, as well by sea as 
by land, and all ways and .tnretifl whatsoever, ail anch 
perBon and pl'rtonl:i ea without the epE!cial license o! the uld 
?ake, bis beire or a1:1signe, shou)d attempt to inhabit within 
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the said preoincts and limits of said territories and ielandP. 
Aud also all and every socb petson and persoas whatsoever, 
as should eDterprise or attempt .at any time thereafter the 
dedrnction, iovaeion,. detriment or annoyance to the parts, 
places OJ' isl~nde. afoiiesaid, or any part thereof, ~B ~-, refer­
en·ce to tbe said letters-patent, leave of reference to which 
is hereby pra,ed, will more fully e.nd at large appear. 

B. That s.(ter the making of tbe said grant, and in or 
abodt the y~ar 16 1 the territory included in the l!aid grant 
was ooIJqaered. by the military power of the States of the 
UDited Prnvioces of the Netherlaode, and arterwards in or 
about tbe the said territory by the said conqueror 
-Wli surrendered to the I{h,g of England, a.nd thereupon, in 
order to make good and affirm and establish the aforesaid 
grant, the said King of Eagland, by hie Jetters-patent bear­
jog date on or a.bout the twenty~nioth day of J110P, 1674, 
did grant and· convey unto the said Duke of York ·an and 
every of thfl property and all and every · of the right,, 
powers and pri'Vilegee granted, conve,ed, transferred and 
1B&nred in and by the pa.tent first hereinbefore mentioned, 
taing in ·the ·last one of the said patents the suue· words 
which are used in the first of the said patents, 11.Jld 110 

others exoept those stating the date, ea by .reference to the · 
last-mentioned of said pe.tente, leave of reference to which 
is hereby pr.ayed, will more fully and at large appear. 

C, By lee11e and re1ease, ~hicb lease wa.s dated the 23d 
&ll.d the release _the 24th .day of Jane, 1684, made by the 
Hid Jamee, Dake of York, etc., party of the nrat pa.rt, and 
Lotd John Berkeley and Bir George Carteret, part.lee of the 
second part, the .eaid James, after reoiting the grant; so as 
aforesaid ~ade to him by the aforesaid lettera•pa.tent, dated 
18t.h March, 1664, for a competent; aam of good and lawful 
money to him paid by the eaid Berkeley·and Carteret, did 
grant and bargain, eelJ1 releue and coo.firm ·to .s11.id. Berlteley 
and.Carteret, their h!irs and a.'!signa forever, all t.bAt tract 
of Jana adjacent to New England and ]ying aud being to 
the westward of Long Island a.ud .Ma.nhitaa Island, and 
bounded on the east part by tbe main sea. and part by 1Iud• 

2 
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son'• river, and hath upon the weat ~elaware bay or riv~ 
and ext.endetb eouthward to the main ocean as far as Oap?~ 
May at the month of Delaware- ~y, and to the northwardr.l 
as far as the northernmost branoh of the aaid bay or river f.lt~ 
Delaware, which-ia forty-one degrees and forty minnte.a ~ 
latitude, BDd croese~h over thenoo iD a straight line to Hn~J­
son's river in forty•one degrees of latitndc, which said tracj\l: 
of land is hereafter to be called by the Dame or Dames Newj. 
Oa!Sarea or New Jersey, ancl also.all rivers, mines, mineral■;·: 
woods, . fiabiaga, hawking, hunting and fowling, and a1if 
other royalties, profits, oommodlLiee and heredltamenta: 
whatsoever to ihe aald Janda and premiaea belcDgiog Ol' iai 
anywise appertatni11g1 with their an(] every of their appwq.,i 
teDa.ooes, in as fall · and ample a manner as the aame iii 
granted to the said Dake of York by the before-reoit~ 
letieJ:8.patent, and all the estate, 1jght,. title, ~otenst, benefll;i 
advantage, olaim llDd demand of the satd· Jamee, Doke ofj 
York, of, in and to the said . aud premiaea/ 
or auy part or parcel thereof, and the reveraion and rever-~ 
sions, rem!lioder and remainden thereof. . · ; 

• 
To have and to hold, all and singoJar, the eaid kaot r;I) 

land and premiaea with their and every of their appurta .. ; 
anoest and every part and parDl!ll thueof • unto the said Berk~ 
ley ~nd Ce.rteret, to their beire a:nd BBBi gna forever, to the-; 
only nae· and behooi of the Mid Berkeley and Cari.ere$, th_:'. . 
heire a11d '8Bligm fonver, yieldiug and reDderuig tberefw,11 
yea:rl;r and ev~ ~ear ~e anm of twenty nobles; Jawf'~\, • 
°:1one1 of Engl&nd, 1f th~ aama should be ]awfully demanded~ 
at or in the Inner Temple Hall, London, at the feas~ of Sf.t' 
M.iohael, the arobaDgel, yearly. Ae b1 rererenoe t.o the saifl ; 
release, leave of nference to whiob_is prayed, will more f~ -
and at large appear. · ; ~~ 

,\ 
' 

D. '' The oon~sion and agreement of the Jorde propri~l . 
tors of the province of New Ceaerea or New Jersey, to an~', 
wjt.h a11 uid every Lbe adventurers and all snch as aball;i 
aettle or plant there," made and published by the &Aid John, 

. Berkeley and George Carteret, and bearing date the l0tlf 
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dJy of February, iD the year _of ·our Lord ooe thooaand sh 
hundred and· si.z:ty.foar. These concesaionil and agree~enta 
were made for the purpose ol indoci!,lg people to ~tle and 
dwell io the said provi·nce, aad were pledges, gua.rantua and 
-arancea to anch setllera. Said ccu::icee,ion.s relate to the 
power and rights of -the governor, .and colincil, and secretary . 
or regieler, sarveyor-genenl, aesemblym,u aud other officers 

· in the Hid ·province ; .to the legislative power of the ueem• 
blft amoDg which ,vere in the aa.id province to create ·aud 
appoint eucb and ao many ports) harbors, creeks md othe~ 
pJaaea for the oon.,-enient loading and nnloadiDg of goods_ 
aid merchandise oa:~ of ships, boats aucl other· ve:mels, .u 
.iiould be e.xpedient, wilh Bltoh jurisdicUous, privilege! and · 
f.ranchise to such ports, etc.; belonging, u they sho11ld jadge 
most conducing to the general good and welfare of _the· 
province. . 

.A11d that the inbabitauts of tbe said provi11ee eboold have 
· fne pussge through or by aoy seas, bouuds, oreelai, _riv11rs 
or rivulets, elo., in &bf:! 111.id province, through or by :whioh • 
they mnet aeceasarily pass to come from the m&in ooeao to· 
•DT per~ of the province aforesaid, as by reference to the 
uid ooneeuion and agreemellt!l1 leave of ref'erenoe to wbioh 
la hereby prayed; will .more fally and at large appear, 

• These grants and conceuiona ~r even date with the aP" 
poiotment and oommisaion of Bir Philip. Oart~~t; the firat 
Goveru~r of New Jersey, who was appointed by the said 

· proprietors, Lord John Ber.keJey and Bir George CarteJet, 
and by hia letter of inatru.ctioos, bearing eveJ:i date with his 
commission, Governor C&rteret, by the said ·proprietors, was 
illthorized &nd directed, for.the iaid prqprietors, and in their 

, Dames, u to Jet, sell, convey and more such Ja~d in oar said 
provfoce to 11aoh person aDd persons, ind for each estate and 
Mt.a.leg; aod wi~ each provisions, condi~iooa and limitations · 
as we by 011r oonceasiona and agreements, under our hand 
ind seal,. bearing da~ wi,b · theaa preseota, to and with the 
adv,ntorere are obJiged t.o grant, and as yott shall be directed 
by enoh other instructions and rules as fro.m time to time 
you shall receive from us, and not otherwise ; -hereby ratify­
bag and confirming ,vhataoever you shall -lawfully do pur-
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sue.11t :° e~eh our oonc~ion11J e.nd_ to 81loh. iosL~nolio~;. rnj·· ·· ._;_ :' 
and direct.ions ae aforesaid, and aleo to make * ~ · -

Provided, and it is hereby declared, thal this pres.ent d · 
or anytbiDg therein oontained, dolh not extend or shall ~ 
deemlld or taken to exteod to you our said Governor O!·' 
Councillors, or either or any of them, ally power or autho,.,J 
ity to m&ke any manner of grant, conveyance or demise, o~ 
other like. diaposition of any la~ds lying wit.bin or belnt{ 
part of the said province, but acoordi1>g to our said - ~j 
ceeeiona and ioatrnotione, u by reference, ]~ave (?f. whioh fa~ 

· prayed, will more folly appear. • • ~ • • ·: 

E. An indenture, made the twenty•nioth da_y of_ JnJy~; 
167.C:, between James, Doke of York, eto., of the one pan,; 
and eaid Sir George Carteret of the other part. · Thia bk.: 
deuture recites the letters-patent made by _the King~ ihe; 
Doke of York, beariog date the hreDty-ninth of June; 1674

1
, 

&.Dd then witJ1eeBes that the Dake, in consideration of & aom .. .­
peteut aum of money," dot.h grant, bargain, sell~ release and 
oonfinn nnto the said George Carteret, bis heirs and aaaigne,: 
all that tract of land adjaoent to New England, and lying-.' 
and being to the weetwud of Long I.eland and Manhattan 
·I.eland, and boundM on t.he ~t part by the ma.in aea -.ict· 
part by Hudson's river, and e.:dends eouthward ae far II a 
oert.ain creek oalled Barnegat, beiog· about &he middleI 
between Bandy Point and Cape May, and bounded on the.­
we.st "in a straight line from the eaid ereek oalled_ 'Barnegat 
to a certain or~ek in Delaware river, ned adjoining to anctt·· 
below a certa.il) ortek in Delaware river called Rtokob.1· 
Xiii, and irom thence up the ·aaid Delaw81'e river to the·-· 
xu>rbhm1moat branoh thereof, which is jn forty-o-ne clegreea-:1 

· 

and forty minutes of latitude, and on the nort~ aroaeeth. .. _ 
thence in a ~ght line to H~dson'e river by forty-on&•··, 
degrees of latitude, and alao all. rivers, min11s1 minarall, 
wood, fishing, hawking, hunting and fowliag, and all royal;. 
ties, proiit.s, commodities and hereditamenta what.Boever ~ 
the a,id ]ands belongiag or 11ppertaioing; with their 1nd1 j 
every of their appurtenance.a in as fall and a1Dple II manner : 
BB the ~me is granted onto the said J amea, Do~e or York, ! 
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by the before-recif.ed lettera•p~tent, and all tbe estate, right, 
title, interest, benefit, advantage, claim and demand of the . 
Mid Jame.a, Do.ke of Y orJr, of, in and to the said lands and 
premises, or any part or. paroel thereof, ·and the revemion. 
and reversions, remainder and remn.ioders thereof," which 
grant ·was subject to a yearly rent of twenty n.obles, lawful 
money of Eogland, if the same ahouJd be Jawfnll7 de­
manded, at ~be Inner Temple HaU, London, u by reference 
to this luf .. mentioned grant, leave of referenoe to whicih .ia 
heft!bf pray~, wlll more folly aad at large appear. 

F. An iDdentare quintipartite, bearh,g data the first of 
July, Anno Domini 1876, behween the said Bir George Car­
teret of the 1irst. part, William Peno of the second part, 
Gawn Lawry of the third part, NiohoJas LuDU of the 
fourth par~ and Edward Billinge of the fifth part. This 
deed re·cltea the aforesaid let~ra patent· from the ·King to the 
Dake of YorkJ dated the 19th of Maroh, 1664; the eaid 
Jeue and releue from the Duke of York to Berkeley and 
Ca.rteret, bearing dak the 23d and 24th da-y of Jane, 1684; 
DD indenture of bargain and !ale d&ted the 18th of March, 
1873, between tbe 11aid John Lord Berkeley of tbe one part, 
and Jobo Fenwiolc of the other pan,by whiab said Berke­
ley granted to Fenwick all the moiety or half part of himJ 
add · Berke1ey, of> in ~nd· to ille said tract of land called 
New Oeserea or New Jersey;- two other i11dent11r8B, one 
being indenture of barga.in and aale, dated the DLh 9f Feb­
ruar1, 1.67 4:, from the said Joh11 Fenwiok and Edward Bill- · 
inge of the one pan, mid. William Pti'DD, Gawn Lawry and 
Nicholas Luoas oft.he other part, and the other bemg 11.n 
indenture tripartite of gr&ut, release or confirmation, bearing 
dale the tenth ol Febrn&ry, 167 4, between eald J ohu .Fen-
· wick of the fira~ part, eaid Edward Billinge of the seoond 
par~ and the aaid WUlia.m Penn, Ga.wn Lawr,r and Niobo­
laa Lnoaa or the third part. and tm.t by several other good 
and .snfficie11t asaora11oes in the law daly axeonled, said 
moiety, or half part of said traot of land ; the said moiety 
·m half part ot all and every other the ea.Id several an~ 
respective premisea so conve,-ed uDlio the said John Fenwick 
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as aforeeaid, were conve,ed unto and then were vested in:·· 
t.he eaid William Poun, Gura La.wry and Nicholas Ln.oae ·_ 
and their heirs, to the use of ther11 and their heirs and-- . 
assigns forever (in which, never~eleas, the said Ed ward Bill ... ,.i\ 
mge claimed to have equitable interest), 80 88 th~ said wu .. ·. I 
lia.m Penn,. Gawn Lawry and Nioholas Lucas then actually ."] 
stood seized ofJ and in one undivided moiety or half part.of ·: 
all and every the said premises ao granted unto the said i 

I 

·John ~d Berkeley and Sir George Carteret ae a£oresaid, . i 

aa joi1:1t tenants _between themselves; and did then hold the j 
same to them an~ to their hein, as tenants hi oommon with -1 
the said Bir George Carteret, who was then actually .aeui:d 
o£ the other ondhided moiety or halr part of all and every 
the same premiaee, and did then hold the same tp him and hia 
heira aa tenant in comn:-on with the BAid WilJi•m Pean, 
Gawn ·Lawry and Nicholas Lucaa, and is was further hDited 
in the said deed that 1aid Sir George Carteret, WllliA-m Penn, 
Gawn L«wry and• Niaho]as Lucas bad _agreed to make a 
p&rtition of the ,nid tract of 'laud, &Dd or the •id several 
ud reapective premi&es, into tiwo parts, then in ~d by the · I 
said indenture !Wd Edward BUliage, and tbe uid William _; 
Penn, Gan. LJLwry and Nmbolaa Lucaa, by and with the i 
oonaent, direction and appointment of the said Ed nrd 
Billmge, testified by his being a party t.o the said indetare, 
and by Im eealiog and exeouting tlie 1ame, did bargain~ sell, 
;releaa,, oomirm and convey ant.o the aaid Bir George Oar­
·terei, his heirs ud aaaigus forever, ~er easterly part of New 
Jersey, to have and hold in severalty; aud by the same in­
denture, the aaitl Sir George · Oarierel . did buga~, se~, · 
releaee, confirm and oouvey unto the said William Penn, 
Ga,rn Lawry and Nicholas Luo~ to their heira and aaaigna 
forever, the westerly put ~f New J''8reey, tc, have and to · 
hold. to them, their hu· and BBBigm in severaltyt_ Th~ 
diviaion line between the said eaaterly ,and westerly parts 
of New Jeree1, in the said indentore is described as fol .. 
Ion: F.rom the northernmost branoh or.pan of the before-­
mentioned river, called Del&wue river, and to the mos~ 
norfherl1 point or -boundary of the said tract of land and_ 
premises ao grant.eel by his royal highnese, Jaa19, Dukl) of . 
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I York, unto the BAid Lord Bukeley and Sir George Car­

teret, DOW bJ the coneent 11nd agreemeot of the parties to 
these pre.aenta, oalltd, end agreed to be called The Nort.h 
Partibion.Point, arid from 1heDce, that is to say, from lhe 
said No1th Partition Point ,~tending aouthwud by . a 
11traight and direct line drawn from the Baid north partition 
soutbwa.rd, throogh the eaid tract of 1and, unto the moat 
t1outherly point of ihe east &ide of Little Egg Ha.rbor ._fore-

. said; which eaid moat eoolherJy poiDt of the east "ide of 
· LiU~a Egg Harbor is now by the coueent and egreement of 

the parlita to tbeee preeent.8 caJJed aDd agreed to be hence• 
· forth ca.Jled the Booth Partition Point; ud which l'aid 

straight and direot lhie drawn from the raid North Parti .. 
. t.;ou Poiot, lh~o' th.e .,aid tracl of Jand unto the said Sooth 

Partition Point ii now by the 00n11ent and 11greement of the 
said parties to tbeae prese:ols caned and agreed to be called 

. the line·of partition, ud with the Jand in the weaterJ1 aide 
of the said parti~loo line ea.id Bir George Carteret did oon.; 
vey unto the said William Penn, Gawn Lawry ud Niaholatt 
Lucas, all and · every f.be isle,, islinds, riven, minee, 
ininerale, wood1, fisbfoge, haw kh1ga, hantiJ1ge and f owlmgs, 
and 111 other royalties, governm~ote, powers, fortB,· fran .. 
cbieee. harbors, profits, ootnmoditiea · and hereditaments •· 
whatsoever, unto tbe aald wealerJy part, share and portion 
of the &&id traot of land and pre~ises, aa. by relerenoe to 

· · this indentare, leave of referimce to whiob iii hereby prayed, 
will more f111Jy and._a& large apprar . . 

G. An .iodeutare ma.de the sizth day of A uguat, Anno 
Domini 1680, between James, Dake of York, ato., of one 
part., and Edw~ Billioge, William P~u, Gawn ·Lawry, 
Nioholaa L,:acas, John Eldridge and E!iwa.rd Warner of. 
the other part. Thia indenture reoites tbe letten-pateut from 
the Xfng to the Duke of York, dated the 12th of Maroh, 
1864, the Jw" and release from the Duke of York to 
Berkeley and Carteret, dated the 23d and 24th of Jone, 
1664, the oonveyan~ f.rom John Lord Berlu1ley to John 
Fenwick of" Berkeley'e moiet.7; lhat Lhe conveyance to 
Fenwick was In trust for Edward Billiugt, hfa heira and 
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assigns; that Fenwick and BiUiDge IC!ODveyed the said rnoiety 
to William Penn, Gawn Lawry1 Nicho1u Loca1t1 e.ud their 
heirs, to certain aee, that is to say, as ·to ten rq ll11l ·aqd 
undivided ooe-bundrrd parts thereof to thil use of the 
said John Fenwick, aod of. hia heirs aod migos forever, 
aud as ·to the other moit.ty eq11al and undivided part of tbe 
eaid undivided moie1y to tbe uee of the eaid William Pean

1 

Gawn Lawry and Nicholes Luc1a1 their heirs and assigna 
forever, in trust for the said. Edward Billioge, his beire and 
aseiglls forever) that after which the uid John Ffnwick ro~~ 
veyed all his said ten (qual aod undivided hundred parta 
of the aaid undivided moiety 1 unto John- Eldridge and Ed- · 
ward W a.mer, their lieirs and a~sigo11 forever;" that Eldridge 
and Warmer conveyed the same ten Equal □tJdivided .build.red 
parta.antotbe~aid William. Penn1 Gawn Lswry aad ~ich@lu 
Lo.cas, their heirs and aasigns forever-, the better to eu~ble 
them, lhe eaid Edward BilliDge, WiUiam· P~n, Ga\_'VD Lawr, 
atad NichoJae Luca111 to make a partition of the aai•I entire · 
ptemiaes with the said George Carteret, Then reciting the 
aforeaid parlilion by which the w1aterb part of New Jersey 
was oonveyed in severalty to said Penn, Lswry and Lucas. 
That. after the parlition, pursuaot toe trust for that p11rpoaa 
nposed io them, they conveyed ten full equ1t! undivided one­
hundred parts of the ss.id westerly pa.rt of New Jereey uuto 
the said John Eld.ridge 11.Dd Edward Warner, and their heirs, 
for their own use forever. And fortber recites that the aaid 
William Penn s.cd G:awn Law1y remain still seized of the 
otber_Diciet;y equa1 aod undivided one-b11odred pa.rte nf West 
New Jereey, to them and their Leiro in trust for tbf!. said 
Edward BilJioge, hia b~irs aod.assignl! forever. then reciting 
that after the conveyance from the Duke of York, that 
Berkeley and Carteret, a.~ aforesaid, &.nd in the time& ·of the 
late war between the King of Eng1and a11d the Siatea of 
the United Provincee o{ the Nether)ande, the armi£s and 
subjecl.a of the Eaid 8tafe11 f":n!neral gained posseniou, Dot 
only of the said premi:1ea ao by his R~ya1 Highileas convl~yed 
to Berkeley aod Carteret, and al,o of ot-her landfj and bere-· 

. dilaznenta which were origina.Uy. granted onto his eaid Royal 
Highaees by hia said MejestJ'il !aid lettera-pate.ot· herein• 
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before recited-all which were afterw~ds ugained from the 
said States, or by them d€livezed np unto hie said Majesty; 
then recit.uJg the aforesaid lettera-pate.ni fro.Dl the King to 
the Doke ai York, dated the 27th of Ja.ne, 1674, then after 
ibese recitals the said iudentnre ·deoJ~res for a consideration 
Uiereio expreB11ed1 and for the better extinguiahing of all 
each claim11 and demands as hi, said Roy&l Highness 
may anywaye have of or in the premisee aforesaid now 
called W~ New Jersey, or any part of lhem, and for 

· the further and better aettling, · oonveyiugJ 88Stariug and 
confirmiag of the same, and of every part thereof, acoord­
ing to the purport and meaaing of these presents, his 
Royal Highness did grant, bargaiD, sell and confirm unto 
the raid William Peon, Gawn Lawry, Nicholu Lucas, Johll 
Eldridge and lCdward Warner, all that part, share a.nd por­
tion of all LboEe parts, shares and portions of that entl.Je 
traot of land and all these entire premires ao grante.d by his 
said Royal Highness llllto tbe said John Lord .Berkeley aad 
Bir George Carteret, and their heirs aa afo:re.!!aid, as in and 
by and apon the said partition aforesaid was 1111d were 
vested io the said William Penn1 Gawo Lawry aDd Nicholaa 
Luou and their heirs, and then 11greed to be auJed by the 
name of Weet New Jersey, together with all the i~nds, 
ba)'a, rivers, waters, forts, mines, 4011.rrieet royalties, {ran-

. chises_ and appurtenaocea wha.tsoeve.r ~o t.he l!ame beloDging 
or in anywise appertaining, and all ·the estate, right, title, 
intereat, reversion, remainder, claim and demand wbatso­
·ever, ae weH in Jaw aa in u~uity, of ~im the Did Jam.ea, 
Dake of York., of, into and ~ut of the ~me, ~ any part or 
parcel of the wne ; BB al~ the free me of all bays, rivers 
and waters leading into- or l1img between the said premiaea 
or any &f them in the uid part.a of America, for navigation, 
.uce trade, fishing or otherwise, to have and to hold to said 
Penn, Lawry, Luoas, Eldridge and Wa~er, their heirs and 
aeaigns forever to certain maes, namely, u to ten equal and 
undivided hundred parts thereof to tbe UH of aaid John 
Eldridge and Edww Warner, and of their heirs e.od 
assigns iorever1 and as to the other ninety equal undivided 
hundred parts thereof to the nse of t.he Eaid Willi&Jn Peon, 

. 8 
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Gawn Lawry aDd_ Nicholas Lucas, and of their heirs andl 
a8aigna forever, in truet, neverthelesa, for the said Ed ward. 
Billi.nge hie heirs and aseigna· forever. · I 

And farther, for the better e.nabling said Ed ward ~illinge, 
his heirs and aesigDs,_ to imptt>ve and plant the said premi.eee 
with people, and to e:z:erclae all Decea8&T)' governmeDt ther_e, 
whereby the.said premise.a might be the better improved and 
made more nsefnl to him, bis heirs and migne, and to the 
King'e Majeaty, said Doke or York did give, grant, asign 
and transfer onto ·the tald Edwud Billinge, all and every" 

· such the tame powers, authorities, JorJedlotlons, governments 
aod other matters and things whatsoever, which by the said 
respealive reoittd lett-.er.-p1teat, or either of them, ue·11111d 
were granted or intend,d to be grant~ t.o be e:a:arci1ed by 1 
th& said Duke of York, his hein, aaaigDa, depuliea, oftioem 1 

· or agente, in, upon or in relation unto the aa.id pram¥, j 
thereby confirmed or intendecl to be confirmed, and _ev~ 1 

of them, in. case the same were then in the aotoal seizure ~r ! 
the said Duke of York, to be held,. enjoyed, exeroieed aad i 
execu~ b-, him, tbtJ said Edward Billiage, his heira aad; 
B88igna, and by bJs deputiea, offlcere, agents and cot,nmii-, i 
eionei,i, as fo])y and amp17 t.o all intents, oon&tt-nctiona and I 
purposes as his eaid Royal Highness, or his heirs, might, or : 
oould hold, enjoy, nee, exercise or execute the same by virtne 
of the uid letters.patent. · . 

And your ora~r fart.her 1hows that in this iudeatare j 
Weet New Jersey is deaoribed as '"All that weeternly part, I 
ehare and portion of the said whole and entire tract ol Jaad 
and premises lie before meatiooed whioh la utendiDg _apnlh_. 
ward and-weatwa?d ant:l northward _along the aeaoo.ut aml · 
the bef o,e-mentioned ba7 or river; oalled Delaware bay ud 
Delaware river, onto a cer&aia point there now oalled the: 
South Partition Pc.,i.ilt, being the moat eo1tdierly point of; 
the east aide of a ceriaia plac,e or harbor lying on the ~nth"' : 

. erll pad of the Hid traot or land and premiBM called or : 
known. in . the map 0£ the said prem~ by the n&me of : 
Little Egg Harbor, nuto a- certain other point there 110w ·1 
called the North Partition Poini," e&o., as by referenQe to i 
the aaid b,st-mentioned indenture, leave of referenoe to : 
which is prayed, ,rill more fully a11d at large appear. 

32 

. . 
... 



r 

' 
r 
i 
i 
' 

., . . ; 

19 

11. The oonceseiona and e.gree1Uents of the proprietol"9,. 
(reeholders a11d inhabitants of the proviooe of Weat Jersey, 
in America, hearing elate the third of March, 1676, which 
weie agreed to aDd signed by Uie said Ed ward Billinge,· 
Gawn Lawry, William Penn, Nicholas Luoas and t-thers. 
Xhe sixth chapter of this dooome.ot grants B.Dd dedicates 
Janda for high ways and -~treets, and cities, towna aod viJ .. 
Jagee, ud for wharfs, .keys, harbort aod for public houses> 
• * * as also that the inhabitant.a of the Baid province 
have free passage through or by any Bee, bounds, creeks, 
ri\'e.ra,'.rivulets, in the said provinoe, through or· by which· 
they must neceawily paea to come from the main oce11,n to 
any pa.rt of the province aroresaid. · 

• • • . * * * * 
· u That all the inhahitanta withi.n. . the said province of 

Weal Jersey, have the liberty of fishing ia Delaware river, 
or on the aeacoas& ;" as by referenoa to tbe said coDOe8sioo,i 
and agreezneota, leave of referec09 ~ which is hereby 
pnyedJ will mOl'e fully and at larg, appear. 

A.nd your orator nepeetfu.lly submits a.nd charge& that 
· whatever rights the u.id Duke of York., or tbe eaid William 

PeDD, ma:, h11.ve acquired in or to the· Delaware river ft9m 
the Kiug of EugJ&Dd after the ma.king of -the coooesaions 

. and agreement.a laat hereiubefore .referred to, in equity were 
subject and eobordinate to the right& granted by the said 
conceaioos and agreements to the inhabit.ants and property- . 
holden of W eat Ne,r Jersey, in or by v.ir&ue of the. said 
conoeaaions and agreements; and that aaid WiJli&m Penn 
was, and all penona,· uaociatiODs, 11Ud. every State olaiming 
by, through, or under hiua were, are and aho11ld be eetopped 
from asserting or maiat.aining th1d any rights or pretended 
rights acquired by the said D11ke of York• or b1 said Peno, 
ia or to any part of the De1aware river from the King of 
EnglBJJd, wb.etquent to the 1ear 1676, do or oan destroy, 
1esEen or impair any of the right.a in or to -the Delawa.re 
river, or any part thereof, conferred upon the inhabitants of 
West New Jeney1 by the said concessions and agreement.a. 
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I. A deed of anrreoder from the proprietors of. East. and 
Weat New Jersey of their :right, or pretended right of gov. 
ernment to Her Majesty Qaeen Anne, bearing date. the 
.fifteenth day of April, 1702, duly e:ucuted by the tben 
proprietora of (aoh of eaid division111 in and by which the 
said proprietors for tbem.aelvea and heirs did 11urrender and 
yield op unto their then sovereign, A~JJe, Queen of Eng­
land, all powers of gov.ernment u to New Jeraey granted 
by King Charles II. to th~ Duke of Y.ork, and by the l)qke 
of York to the said proprietors, as b7 ref ei-ence to 111.id 
surrender• leave of reference to wLich is prayed, will mere 
falJy appear, _ · · 

The eaid surrender wa~ accepted by the Qoeen in council 
on the seventeeDth day of April, 1702, and oi:dered to be 
eoroHed in her Majest1's High Court of Chancery. 

J, By the American Revolution, which took place by tbe 
declaratiQn of independmce, bearing de.te tbe fourth day of 
Jnly, 1776, the State of New Jersey becaD1e; and was, IIDd 
from thenoeiorth has been a free aod independent State; ud 
as euoh became entmed to have aod to hold all such rights 
M free and independent States may have or hold, to do all 

• acts and thi.uga which iudepeDdent States may of right do, 
and by foroe of the _&aid revolution and said independenoe 
the aaid State of New Jersey became invested not only with 
all and i)Very power of government in and over tlie territory . 
of said State and the tlde--watera adjacent thereto, but dao 
beeame invested with all the property, e.nd rigbt.8 of property, 
within and _appertaining to .said State, which immedi&tely 
before.said r~volatlon were vest.ed In the orown of Engla.ad; · 
tha.t at tbe time the said revolution took plaoe the· bed of the 
river Delaware in its whole width and length, from the faU1 
in said river at or near Trenton, to the mouth of aa.id river­
tbat is, thr011gbout the whole ~:a:tent to whioh the tide ebbed 
and flowed in said river-belonged to and wu -vested in the 
crown of Englacd in ·trust. for libe U9E!I and purposes of tile 
sobjectl! 0£ the King of Great Brits.in; that by means of 
the· eaid revolution, the said indepeode.Dce of the Btat.e of 
New Jersey, and the treaty of peace between the King 
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·. ·· of Great Britain and the U oiled State! of America, ocin­
oJ11ded at Peria, September 3d, 1783, that portion of the bed 
of the Delaware river1 laet hereinbefore mentioned, situate 
' : bet-ween the St.ates of New Jersey and Delaware, to the 
middle of said river, became vested fo fee-simple in the 
State oC New Jersey; the remaining portion the~f, by 
lba sa_me means and at the time beiJ1g vested in the Sui.ta of 
DeJ&ware; and so the title to the bed of aaid river, your 
orator respectfully submits, bath ever since eontiaued ind 
:now is. A.a t.o the waten of said river between the State of 
New Jersey and the State of n,.J,ware, yonr ora~r respect­
folly snbmite that ever Rinoe th.e foarth of J11ly, 1776, your 
orator, a.nd the State of Delaware, have eaoh hall and been 
entitled to an equal interest therein, and each ha., had a 
right to enrcise eqaal and conoorreot jarisdiolion iu and 
.over the same, and au equal rlght for its citizens and inhabi ... 
tauts to. fish in aaid waters. · · 

Yoar ·orator ia aware that it bu at time.a lill8D alleged 
and pretended 011 hl'h1lf of the State of Delaware that 
Ch11.rlea Il., King of England, by alleged lettera~patent, aaid 
to bea.r daie Mar0b 22d, 1688, did gran~ to bu brother, tbe 
Doke of York, u the 'town of 'Newcagtle,' otherwise called 
Delaware, nd fort therein or· thereunto belonging, altnat.e, . 
lyiDg and being between Marylmd aod- New Jareeyt in 
Amerioa, and all that traot of land lyhlg withio the c,om ... 
pass or oirole of twelve miles above the said town, aitnate, 
lying and being upon the river Delaware, and all the.islands 
in the said river of Delaware, and. the aald river aod the 
eoiJ thereof lyiDg north of the soather.nmoat part of 1aid 
oirole ot twelve miles abo·at ~aid tnWIJ,'1 bot your orator 
· denies th&t the eaid alleged patent waa ever legally made or 
ever legally delivered by the said Xiog Charles· ll, t.o his 
said brother Jame.a, D11ke or York, and that aald pateiit 
;oever had any Jeg-.l exiet..ence; Aud your out.or farther 
conteu~s, and reisp_eatfully enbmits, Lhat if it 21hall appear 
that said alleged pa.tent had legal existence and validity, · 
that then and in that case, by legal and j aet oonatmot.ion 
thereof, it cannot and ehould not be oonetrued to include or 
Wlltrol auy part o£ the bed of said river lying northerly or 
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easterly of the middle of said river1 and no rights- of ju1j8 • 

·diction or fiebery i.n aaid river' exoept equal' and coucurrent 
right& with your orator. 

K. To the bed of the.river Delaware-, .and jurisdiction Qi 

and over said river so as aforesaid clai01ed1 your orator 
hath title a.ad :right by Joug~ peaceable and undisputed poa­
SE!Uion, nse ~nd enjoyment-. that is, p0!1H8ion, uae and 
eJ)joyment whicb began with the earliest settlement of the 
Btat.e of New Jersey, and which hath l?ODliDued ever aiooe 
withoat interruption or diapute, excepting onl1 the iu"r .. -
roptioo· and dispute hereinafter complained Qf. 

Daring all that time the citizens and res!dente of New 
Jersey, under ·the authority of your orator~ &od with its 
leave e.nd .Jioeoee, from time to time, have jmpro\·ed the 
easterly shore of said river, opposite t.o the State of Dela­
ware, from a point oppo.!lite to the bonndary line between 
Penns7lvania and Delaware, on lhe Delaware river, to and 
· be1ow a point on the ea.c.1terly aide of said river, twelve miles 
below New Castle, 11 their wa.uta and oonveniepce have 
·required, by erectiug dykes aad em.bank:meote and ~nilding 
wharves, docks, piers .aod other stractorea and arrangemeu~ 
Tbe sonthWeAt~rly limit& of the counties of Salem, Cumber­
land nod Ca.pe Ma.7 ( which coantiea lie opposite to the 
State or Del&ware, and bouad on the said river) b7 usage 
aod legialati,e B1JB.Ctmeot, have been the main ship channel 
of the river lllld bay of Delaware. The Iawa of your orator 
relative to fishing in the Delaware river, for over !eventy 
years, ha.ve been reeogllized, .obeyed B.Dd enforoed o.n every 
part of that part -of eP.id river- which lies bat ween the State 
of New Jersey and the State of Delaware, and the citi1ens 
a.nd inhabitu.ta of the State of New Jereey, for more than 
two hu~dred :,ears, have clairned, exercised and enjoyed, 
except as hereinafter stated, wit.hoot. molestation or int.er­
ruptioa, the l'igbh of .6&bing io all parts of said river, eqaal11 
ud in common with tbe citiZ'!DB &ad inhabitants of the 
State of Delaware, aud during· all that time the cow-ts of 
New J eraey have ~erciaed. j ur~iclio11., io reapeo~ of wrouga 

·, 
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committed on- aaid river, where· it ruoa- bet-wee11 said two 
States, and comp1ained of iu lh·e conrh1 of your orator. 

2. 
Your orator· further shows tha.t the .LegiBlature of the 

Mtate of Delaware passed an act March 28th, 1871, entitJed 
"An aot for the protection of fishermen/' in and by the .first 
section of ,vhicli it is enacted "that it shall he nnla.wfol for 
any person not ~ing a citizen of the Stat& to take or catch 
fish of any kind in Delaware bay or river or a-07 of the 
creeka emptying i.nto the eam~t within. the limits of this 

. Slate, without obtainiag from the oJerk of the peace of one 
of the counties a Hoellee therefor, wbioh lloe11!:e ,hall _ be 
graoted on paying to the clerk, for the use of the State, 
twenty dollars, and shall be in force for one year from 'its 
date, aad sh1ell be coc.fioed to one boat or veaael named 
the.rein; provided,- ~ha.t transient vessels ma.y catch -Jish •for . 
their own immediate nee. ·If any master of a boat ·or veuel, 
-or other person, sball violate this section, he 11hall be deemed 
guilty of a misdemeaoor, aud shall pay to tbe Stal~ a fine of 
fifty dollal'fl, and the boat or vessel oaed in such violation of 
the Jaw, -with &11 her tackle, apparel aod furniture, and all 
her implements for fi.~bingJ gill net or .seine, or any eon-

. trivauce for taking fiah, !lad aay_thing eo taken shall be for­
. feited, and may be ~zed and detaioed for trial by &Df om. 
oer or persoD, Such trial may be had·, efore auy jastice of 
·the peace, and if condemned the properLy seized sbaU be 
sold by his order, ·aod the proceeds, deducting coats ·and 
obu-gee, be equally alvicled among the captors; provided, 
that an appeal sha.11 be &llowed frotD the j11dgmeI1t of the 
ja.stice, if &pplied for within ten daye, to the Court of Geo­
eral Beuioas of the Peace and Jail Delivery, on security 
beiag given by bond and eufflcieot surety in the foll va.loe 
of the property condemned, condilioned to be void j( sach 
judgment be rever.eed by eaiJ oou.rt.," ae by reference to thts 
act, leave of reference to which is hereby praied, will more 
fa lly and ~t large appea.-r. 

That by a. supplement to said laa,-mentioned aot passed 
by the Legislature of De]a.ware, Maroh 29~b, 1871, it was· 
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eDacled '' that jt shall be unlawfnl for any reeident or ch_i~n- . 
of the Bta.te "to Olltch or take· &oy ·shad, for the purpose or 
sale, iD Delr.wan river or bay, or any of the creeks or river, 
emptying into the s11me, within the limits of this· State, 
withoni fl.rat obtainiog from the oJerk of the pea.oe of 0111 

of . tbe oounties a lioenee therefor, which lioenee ehall ht 
granted on pa7ing to the clerk of the peaoe aroruaid, for 
the use of the State, five dollars, and shall be in force oue 
year from its date, and ahall-~ oonftned Lo one boat Ol'· 

veaael named tbereiD.'1 Bf the aeoond section of said act, 
it ja eaaoted "that all provisions of t.he ac, to whiob this ia 
1. ·supplement .ebaJI, with the exoeptfon of seodon ~ne of &&id 
aat, be applicable to citizens aud residents of this State." 

And yom orator further shows that certain officme of the 
State of DeJaware, whose names are nnkDOWB to your orak>r, 
aonatroed lhe said act of th~ State of Delaware as requiring 
o~ aolhoriziog them to ll!re.et citizens of New Jersey while 
pursuing the occapa.tiou of fishing in the river Delaware, on 
easkrly side of said river, and eaaterly of th~ middle and 
ueu to the eaaterl7 ahore of said river, and under that cxm .. 
stroolion, in the month of April and early part of the mouth · 
of Ma.y, io the}'~ 1872, ofticera of the Su.ta of Delaware, 
on. the eaaterJ1 aide of the middle of the river Delaware, 
arrested twenty or more citizens and inhabitantl of the Bt.a.te 
of New J,ereey, who were then &11d there, io aooordance wi&h 
I.he Jaws of lbe Stale of New Jeney, engaged iD the occnp114 
tion of &hlllg in the Hid river on the easterly side of aaid 
d,u, and eeized ·their veesels and fiahilig implemimte and 
carried the said citizellS and rteidenta Into the Stat.a of Del ... 
ware, aod tber~ charge_d them wit.Ii violatio11 or t.be afotea&id 
aob relative t.o fiehing, in this, tbat. aaid persons had _ noi 
taken & licen11e and paid the lioensa fee of twenty doll&ra 
prtslJl'loed by the 4M scctiOll of the aforesaid am, and the 
court.& and authorities of the State of Delaware did mforc,e 
the provisions of tba said act against aaid citizens aud reei~ 
dents of .New Jenicy, and did thereb7 a,serl an exclasive 
juriadiot.io.b over the whole of .!!aid river from a~oze to ahoze 

. iD disregard_ and defiance of r.be rights of yo~ orator, aod 
thereupon the Governor· of the St.a~ of New_ Jerae1 ·did 
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jgue his procJamatioo, bearfog date the eighth day of May, 
1872, reciting and proclaiming as follows: 

a.A. proclamation ·by the Governor.of New Jersey. 

"Whereas, citizens of. New Jersey, while pul'lluing the 
occupation of fishing in the river Dela.ware, on the eastern 

· side of said river, a.nd within the jnrisdictiou of this State, 
h~ve recently been arrested by persona cJaimiDg io act ander 
the laws and authority of the State .of Delaware ud taken 
as prisouers' out of tbia State;. 

"And whereas, the bu&inese of those so urest.ed has been 
seriously ioterrupted1 and the like bosineea of maay other 
oilize1111 will be disturbed !hould similar aggreseion upon the 
anthority and jurisdiction of this State he continned; 

"A.nd whereas, disputes in relation to jurisdiction between 
States should be submitted to the legal trib11ual created with 
upeclal reference t.o such disagreements, and ahould .uot be 
permitted to re,ult iu a collision of opposing local &uthori­
ties, or in iadividual retaliation : 

" Therefore, I hereby give notice and proclaim that the 
State of New Jwey claims juriadicbion over th&t part of 
the river Delaware, between the Statea of Delaware\ and 
New Jersey, which is eaeterly of the middle line of .said 
river; and further claims that au · persons wbo oonform to 
the fiehiDg laws of tbe State of New Jersey have the right 
to fiah on the eastern side of said river, withou, permiesion 
or Iicen11e of any other State, 

"And I notify and we.rn all persons not to molest, disturb, 
arrest, or attempt to s.rreef, without lawfnl proceu, iesued 
by aome legal suthorit.y in this State, &ny clti.v:en of New 
Jersey, at a11y plaoe within her jurisdiction. 

"And I exhort the people of this Statl», if any illegal arrest 
. or interference be attempted, to refrain from acts of violence, 

aesaring them that every effort will be made to have the 
questions involved determined by the proper tribunal. 

r1 Given at the executive obamber, at Trenton, thia 
[L. s.] eighth day of .May, A., D, one tbouaa.nd eight 

buodred aDd seventy-two. · 
"Attest, JOEL P ABKER. 

'' Joa. A. HALL, Prh•ate Secretary,,, 
4 
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That on the thirLieth of January, 1878, t.he Legialatue i,,;. 
the State of DeJaware did adopt joint resolntiona of whial( 
the followiDg is a ropy i ) 

" Whereas, it appears by ~he message of his Exoellenay tbe: 
Governor, and the documents aOO()mpanying the ea~e, ~ 
,he State of New Jersey makes claim for her oiticene of tb.t{ 
right to fish in ·th-at part of the waters •Of the Dela'1fiti: 
within the limits of the 'twelve-mile oirole' and eastwaitl'. 
of the obaDDel of eaid river, '\thus denyiDg the exolaai~i 
jariediction· of this State ·ovcu-1 the said waters within .th~.: 
said oi.rcle, ii jarlsdiotion 11aver doubted in D~aware, Df11f 
questioned elsewhere with confideuce until now~ 10 fu ~: 
this General Auembly is informed; · ::_-

"And whereas, his ExcelJenor the Governor of New·: 
Jersey., in his correspondence with the Governor of Uiff.~ 
State, has suggested that the qu~.stion of e:rchui ve j ari• 
tion, and of authority iDvolved in the claim maint.alned by 
that State, be settled by :resort t.o lepl proaeedinp w~: 
this Legislature have respeot!nlly declined to adopt, believ.·( 
ing that the question can be more appropriately aetUed and,: 

. justice done otherwise ~d aa heremafter provided for; · ·. 
rtA.nd. whereas, jt 1a of the utmost importauoe that DO.· 

qne.stione of ,overeign title or right.a lhould exist between 
States; . 

"A..Jld whereas, in th~ case such do mat they ehoula bt-i 
settled as bcoomea the high pa.rtiea ; therefore, · · 

" :Be it enaote<l by the Senate and· Boase of .Bepresen• 
tatives of the State of Delaware in General .Assembly m~: 
That the whole subject of_ oontrove·rey be anbmitted to thf·· 
deci&ion of six commiasionan, three to he appointed h7 t.hf 
Legwatme of each State, and that U.eir decision ahall be 4D~i 

. . ".Resolved, That said· deoiaion be sobmitted in writing,_­
upo~ parchment, under the hands of th~ said commissioD91'\_ 
to this Legislatme, lllld to that of the State of New len,eri 
&Dd be entered upon the journal of eaoh house of th\ 
~eneral Assembly of each St.ate as a perpetaal memorial of 
the end of the aforesaid controversy ; and that similar oer­
illlcates be made and delivered to the /Governor of ·e&oh_ 
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State1 to be- pla.ce~ among the e:icecutiv~ archives; and fur .. 
ther, tlJat each Btate1 ·through ita Gover.aor1 ms:ke proclama• 
tion for six months, in the newspapers printed within its 
borders. of the aforeeaid decision, to the ei1d that full public 
information thereof may be given. 

"Resolved, That Joseph P. Comegys of Kent county, 
William G. Whiteley of New Castle coonty, and Edward 
L, l\iartio of Sussex county, be appointed aom miHionere 
on tbe part cf this State for the purpose aforestid; that 
they he at onoe JJoti.iied by the Speaker of the Senate of such 
their appointroeut,"and in case at the end of live days from 
mch notice, either of them hae not accepted said a_ppoiut­
ment, that mother from U~e same county be appointed in 
his place. . . 

"Resolved, That a copy of the foregoing preamble a1ld 

resolutions, duly certified by the Governor to the Governor 
of New Jersey, with a request that they be laid before the 
.Legislature, that the aforesaid oontrovers_y shall be eettied 
during the present .seoi01:1 of the Legislature of each Bt.a.te. 

"ResolvedJ That ea.ch of the said commiaeioners shall 
eaob receive for his services heteunder the sum of five hun-­
ched dollars, to be paid by the 8tat.e Treasurer, on tbe cer­
tificate of the Speaker of the Senate, that the eaid services. 
have been performed. 

0 .A.dopted at Dover,_,Tanuary 30th, 1873." 

That on the fourteenth of Febr1ury, 1878, the Legis1a­
ture of the State ef Delaware did adopt .other joint reaolu­
tione of wbioh the followiDg a.re copies, namely: 

"Joint resolations sapplementary to those passed on the 
_ 30th of January last, respecting tbe usher; question 

with New Jersey • 

. '
1 To avoid all question or debate a!I to the eztent of the 

powers conferred upon the commissioners appointed by this 
Sta.te, under the resolutions adopted on the 30th day of Jan­
uary last, and on those to be· appointed by the State of New 
Jersey, acoordiug to the suggestions therein : 

"Resolved, by the Senate and Bouse of Representatives 
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of the State of Delnware in General Assembly met, .That 
no queation was intended· to be sabmitted by the aid retie);._ 

lu.tio.o1:1 rapecting the title of th~ State to the river Drua;. 
ware, and the soil thereof w1Uiin the Ji.mite of the twelve-· 
JDile cirale, but only whether, Jiotwithstandiug_ suoll title,·· 
the citizens of .New Jersey have the right to .6.11h in said 
river within that cl.role ; and if ao, the nature aoa extent vf 
that right. And the said commissioners are to DOD1ider thai 
no other qneat.ion but that here mentioned is aubmitted .to~ 
them, this State refusing to allow bar aforesaid title to be· 
drawn in question b;y said · oommisaioners, or in ati1 ~er . . manner. . 

.u Resolved, That a copy of the foregoing, dµly cerWied, 
be forwarded py the Govel'BOr to th~ Governor of New 

. Jersey. . 
. rr.A.dopted at Dover, Fe~rnary 14th, 1873." 

"Joint nsolutioD supplementary t.o the joint resolution with 
respect to the 81lbjeat of differenCl8 between the State or 
New Jersey and this St.ate. 

·" &aolved, by ·the· Senate and Rouse of .Representatives 
of the State of ·Delaware in General Aesemb)y met, That 
all(of the preamble to the 'Joint resolution·wlth respect t.o 
th~ eubjeot of diff~oe between the Stale Qf ~ew Jrna1 

· and this Stale,' adopted on the 80th ultimo, after the words· 
'ao far as this General .Aaaembly ia informedt ba and the 
BB.me is hereby.atriokeu oat, aod in lieu thereof these words 
ahall be l!labeWuted : And the ea.id preamble shall be raed 
and oo.ns~roed BDd pnbliahed aooordiDg to the ehaDge made. 

"And whereas, it is important that the said quest.ion 
should be at oaae settled, ao that there shall. be no ooniUot 
of claim hereafter. 

"Adopted at Dover, February 19th, 1873.0 

Yolll' orator · further shows that on the aevent.eenih 0£ 
Febr11ary, 1878, the Legislature of the State of Delawaie 
_puaed anoth~ act entitled "A. auppJement to the act entitled 
an .acl; for the pzot.ecuQn of fiahermeo," m and by w.hich it 
is enacted as follows ; 
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r1.A. sttpp1ement to a11 act eDtitled 'An act for the protection 
of fishermen.' 

"SectioD 1. That it shall be unlawful for ·any person·, 
oot being a. citizen of this State, under tbil!I act, to use more 
than three hundred fathoms of gill-net or seine; and that 
any pereo.n who may violate thi!! eeoilon shall be deemed 
guilty of a.misdemeanor, and shall pay to the 8tde.a fi.ne · 
of twenty-live dolJars for every snob violation. . 

"Seotion .2. That · the Governor be and he ie hereby 
anlhoriied to appoint five commiesiooera who shall be ap• 
pointed in 11nd for and shall reside in the county of New 
Castle, in the towns of P0rt PeouJ Delaware City, New 

~tle, Wilmington and Claymont, one in faoh place; and 
/. the appointment shall be made and vacancies _filled by the 

Governor for and during the . period of two years. The 
said commiseiooera are hereby authorized and required to. 
take cognjzanoe of all vio]ationa of the aot to which thia ia 
a aupplement, to arrest any end every offender against the 
aforesaid Jaw, to seize and detain the boat or boatl of said 
oft'endera, . and are hereby invested with all the powers, 
privileges and remunerations of the sheri:&' and conatabJes 
enumerated iii tbe aot aforesaid.,, 

* • * 
Paesed &t Dover, February 19th, 1873. 

Th&t abl)rtly therYfter the Legislature of the State of 
New Jersey did pass an aot w~ich was approved on th;e 26th 
of Feb:raary, 1878, aµd is entitled "An aot for the eettle­
me.ot of the territorjal limit.a and jurisdiction of the State 
of New Jersey and the State of Delaware," wbiah aot reads 
us follows: 

"1. Be it enacted by the Senate and General Assembly of 
the State of New Jersey, That the Gover.nor shalJ, by and 
with ·the advioe and ooneent of the Senate, appoint three 
commieaionere, who shall have fall powers on the put of 
the State· of New J eniey, to meet throe oommi.eaionere ap­
pointed, or to be appointed under or by virtae of a law of 
the State of Delaware, to negotie.te and agree reapect.iag the 
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terri.torial limits ·and jurisdiction of the State of. New J eney 
and the State of De]&ware; and if by death, reaignat.ion, OJ! 

other1Wise, a vacancy do happen among thoee appointed by 
tha State of New Jersey, t.he Governor, or person adminia,. 
tering the govern.»ent of this ·state, i.a .hereb1 authorized #4 
suppl1 the aame. · · ; 

" 2. And be it eoaoted, That the said commissioners on 
the part of the· State of New Jersey, or a major ~ or 
them, ahall have full power abd authority to agree npt1n,· 
settle and determine the limits of territory and jqriadlotiOll 
between tb~ ~id States as to them may seem jut ; and tbei!' 
agreemeDt in Uie premisee in writing, signed and sealed br . 
the es.1d commissioners of both, or· a majority of. them, re­
spectively, if made· on or before the .fir~ day of JanUU7 
next, eball beoome binding on the St.te of New Jerser, 
when ooniirmed by the resp~lin LegislAt~rea 0£ the St.ate 
of Delaware aJKl of the State of New Jrrraay, and the Con- · 
greu of the United States sh&ll oonee·at thereto. 

"3. And be it enacted, That tbe eaid oommil8ionen shall 
meet at: arum time and pWMI u they may agree upon~ Ind 
that the expenses and disbnreemeuts ol tbe said com~- ' 
aioneri for emve,a, if ao7 eh&ll be neoesaary, for maps ILlld 
copies of :mape, of doonmenta of. an7 kind that may be 
deemed uaefn.11 and for any other purpose whioh shall aid 
them in the discharge of their duties, and a reuonib]a oom .. 
penution for their aervices, shall be aoertained ud allowed· 
by the . Gover~ ana paid by the Treasurer J OD _the Gov,. 
em~• warrant, oat ef any moneys in tbe treaaa17·uot other­
wise appropriated, 

. " 4. And be it enaeted, That the GoTernor shall trauamit 
to the Govamor of t.he State of Delaware a copy o£ this aot. 

"a. And be it aaoted, That this aol shall take e1Feot; 
immediately. · 

4
' Approved Febr11&1'f 26th, 1873." 

And ahorLly thereafter the Governor of New Jeree1, with 
the advioe and oon~t of the Senate, did appoint three 
commiMinnere for the purposes named ia sald act, DQ!ely, 

; Abnbam Browning, of the county of Camden; Cortland~ . . 
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Parker, of the county of Eesa, and Albert H. Slape, of 
the county of Salem, all of whom accepted said appointmeDt. 

Your orator fort.her shows tha.t, after rcceivibgioforma­
tion .of the passage of the said supplemen.tal reso111liona by the 
Legislature of the Slate of Dela.ware, of th·e 14th and 19th 
of February, 1878, the LfgiaJa.tnre of the State· of New 
JerBey did pass another act, which was a.pproved on the 
eleventh of March, 1873, and is in the words followiDg: 

"A.. eapplemeot to the act approved February twenty-sixth, 
one thousaad eight huodred and seventy-three, eDtitled 
'.A11 act for tbe eett1ement of the territorial limits and 
joriBdiction of the Stale of New Jemy &.nd th9 State of 
·Delaware/ 

"Whereu1 it appears that the State of. Delawue his in 
eome measure modified the original joint resolution p88sed 
by the LegisJature of that State with respsct to the subject . . 
of difference· be~ween the Sta.te of New Jerae111,nd that Slate, 
a.nd thereby doclioed to au.bmit to oommleeionen any ques-

. tiou as to the tttJe aJaimed by said State to a part of the. 
Delaware river, but ha.a authorized the submission of the 

. question whet~r the citizens of New Jersey have the right 
· to fish iJJ tha~ part of the Delaware river cla.imed by the 
State of Delaware, and the us.tare and extent of that right; 
and whereas, it is expedient to 11et!.le at this time so much of 
the djfferenoe between the uid States as m&y he settled 

· &micably ; therefore, · 
11 1, Be it enacted 'by the Senat& and General .Assembly of 

the State o( New Jersey, That the commiasiouers already 
&ppointed under the act to whioh this is a .eupplement, and 
their •ucceseors, shaU have power to settle so much of the 
~iff'ereoce between th~ State and eaid State of Delaware as 
the aaid State of Delaware has submitted, or may from time 
to Hme hereafter enbmit j provided, however, that nothing 
in &hie: a.ct cootafoed shall be construed to, or to authorize 
&aid commisaiouers by amy act or agreement to affect any 
other claim or jurisdiction of New Jersey in or over the 
-whole or aay part of the Delaware river or the soil thereof, 
Dotwitbstandin_g the eettlement of said ftsbeey question. 
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" 2. .And be it enacted, Thai if the eaid State of Da]a­
ware shall _·hereafter gtve wore w]arged powers to ite com• 
misaionm; the Yid commiasioners of this State, and their •f 

&Ucce8SOJ'8, may act apon aDd exezaias every of the powers .·. · 
given i11 this act. or the act to w bich thi1 is a supplement, 
to the extent of the submission under anoh enli.rged powen 
so to be given by said St.ate of Delaware. 
· "3. AD.d be it enaoted, That the said commisaionen and 

their ancoeaora ahall remain oharged with the imtters men­
tioned in· the Raid act to which this i11 a anpplement, until 
the same ahall be Anally settled under the powm by said. q 
given; ed ~ch ae ehaU ha given by said State or Delaware_ 
or otherwise, notwilbstandiag the agreement contemplated . 
by said act to w:bich this is a supplement; may not be made 
DD or before the 1lrat day of Jann~ next; and that any 
agreemenl mv.de uuder this act or the aot to which this ia a 
mppleinent shall be anbmitted t.o the Legisiat11re .of this 
State, and be ratified and confirmed by this State in tha 
manner presoribed by tbe aot to which this is a eupplemenl, 
and be oODBented to by Congreaa before the same ahall ba 
in.Uy bindmg on this state. . - .. "4. • .Aud be it eqaoted, That a oopy of this ao~ shall be 
transmitted to the aovernor of De1&ware, aud that &he same 
eball take ei'eot imDlediately. 
· "Approved March 11th, 1873!' 

Your ontor fnrtber shows that on the eight.h of A}U'il, 
1873, the Legu]atme of the Btat.e of Delaware dl1l adopt 
fil&l'tain btber joint reeo1utioos, of. whioh the following ia 1 ·-
copy: - , 

"Joint-na1>lbtion in reference to the :6.Bhery question. 

"Bt.aolved by the Senate and House of Representatives 
of tha State of Delaware in General Assembly met: 

" let. That any and alJ laws of the State requiring a 
licenae to fish for shad within the waters of this State, be 
lllld the a&me an, hereby 8\lspended pendb:Jg the negotiations · 
between tbe commheionera appoiuled by t.his State and Ute 
State of New Jerny for the settlement of the fishery ques­
tion. 
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"2d. Tl1at upon rh~ ·dt"terminatio.n of the qnestions sub­
D1itted to the said Cllmr.ajs3ionera favorah1e to the claim of 
this State, the comn.1iasioxie,rs appointed on the part o_f this 
State are herehy authoriz..m to ma.1'_e such a. compromise or 
eett1emeIJt as will secure to the people oi the State of Dela­
ware aud the pe:->p-le .of the Staie of New Jersey, the matual 
right of ihhery in th€:! Delaware bay, and in that part of the 
Delaware river lying l"ltween the two States. 

"Adopt~ at Dover, April 8th, 1873," 

Yo12r orator further eihows that after the date of the 
. resolution last quoted, the aforesaM com.misrioners, appointed 
by tbe State of Delaware aud Ly your orator,:bacl varioas 
conferences aucl discu~eions; that after a considera.ble time 
the Paid commissioners 011 the part of Delaware aobmittecl 
t.o the uid ooromi!lihoera appointed by your orator, a printed 
argument .e~ttiog forth their views of the matters in dispute, 
and of the rights of the Paid -partie8 respectively in and over 
the subjeet-ms.tters thereof j that th.e commissioners ou the 
put of your orator eag!lged i.D the dblonenon and coosidera­
tion in dispute, in good faith, aod with o. sincere ho?9 and 
:wish of reaching au agree~ent and gettlemeut that would be 
reasonable aud juiit s.nd Hti11faet9ry to both partieti, a.nd 
_were engaged in preps.ring their argument in reply to the 
BrgD!Jlent sahmiUE:d by the commi8!3iooers OD ~e pa.rt o( 
Delaware; bat hefore_the oommis3ioneri1 oa. the part of yonr 
orator were able to cc,mpJete aud submit their reply, t.he 
Legislature of the S:a1e of Delaware, on the twenty-fourth 
of Februlll'y, l 8 7 5, adupted a joint resolution, of ,vhioh the 
following is a copy~ 

"Joint resolution \]fretting tbr, State Treaenrer to pay 
Joe. P. Comegys, Wm. G. \rhfteley aud E. L. Martin 
each five hundred dollars, 

IC Whereas, by joint resolutioc, adopted at Dover Jan. 
30th, 1873, J ~•s. P. Comegys, ,vm. G. "\\1hiteltry and Edward 
L. Marlin '!Yere appr,inted commieeioners on the part of 
Delaware, lo meet a like number of commissioners on the 
part of the State of NP-w tTersey, with power to consirler and 

,r. 
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decide the right of the oit.ir.ens of New Jers~y to fish in tbat­
pad o( the water-of the Dela.ware ziver within the Iimita of 
the' twelve-mile ~Je,' and eastward of the ah!LD.Ilel of the 
said river; imd whereas, it appears to thi.6 Genersl .Aisembly. 
that said Joseph P. Comegys, W. G. Whiteley an_~ E, L. 
Martin.have performed the duties enjoined upon/them as 
far ~ poesible ;_ now, therefore, ; 

u Resolved by the· Senate aud Bouse of Repreaentativee 
of tbe State of DeJaware iu General Assembly met, That 
the State Trea,urer be and ha ia hereby direated t.o pay to 
the said Joa. P. Comegys, Wm. G. Whiteley aud Edward L. 
Martin, eaoh1 the eum of five hundred dolJars, aa pr!Jvid~ 
fo the aforeuid joint resolution. 

rrAd_opted at Dover, February 24trh, 1876.". 

And afterwards, and on the twenty• sath day or M&rcb, 
1876, the Legislatare of the State of Delaw&?e did pass 
another joint resolution, of which ~e following i11 a oopy: 

· '' The Hon. Joseph P. Comegys of ~ent coant;y, Wil­
liam G. Whiteley of New Cuile OOUDiy, aad Edward L. 
Martin of 8UBse% OOUDty, as oommisaionBl's with reapeot to 
the subjd of difference, between the State 0£ New Jenq 
and this B&at.e, the raid oommisaionm having fally per-: 
formed their daty. and reported the reaul~ of their labors to· 
the General Asaem bly ·:- . . 

"Ba it reaolvad by the Senate and Honse of ..Repreaenta­
Uves of the State of DelawBH in General Aeaeanbly .met, 

.That t.beaaid Joaeph. P. Oomegya, William G. Whiteley aw 
Edward L. Martin are huebf lelieved of further dnt.ies as­
oommissionera of thia State. 

· UAdopted at Dover, March 28th, 1876." 

.A.Dd your orator :f'mibu showa that no oopy of eilhar one 
cf the joint resolutions Jaet quot.ed waa t.rammlt.ted to the, 
Governor or Secretary of State, or any other exea11tiv~; 
oflioer of the State of New Jersey, nor to the Legielatnre 
thereof; your orator had no nouoe whatsoever/of the adop­
tion o( either one of the resolutions last quot.ed, until after 
the .6.rat of January, 18'16,: but until that time, and until ha. 

I 

. ., 
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or about the month· of March, 1_876, your orator uncles­
stood 11.JJd believed that the said commiesion was still iu full 
force, and wu not a.ware that the State of Delaware had 
modified or withdrawn tbP. power 80 llB aforesaid COllferred 

. upon her said commieeioDere, or _that they had been die­
charged from the said commissiou or withdrawn from _the 
daties thereof ; and your orator did not learn of that fact 
until on or about the 20th of March, 1876, when the atten­
tion of the Governor of New Jerse1, by one of its citizens, 
was called to a notice pub~jsbed in the" b!orDiog Herald," 
a newspaper published at Wilmington, in the State of Dela­
wareJ on the fifteenth of Marob, 1876, pnrportiug to be 
signed by John Sp.ringer, a. Clerk of the Peace1 at New 
Castle, and i~ •~ follows : 

"NOT1CE TO FlBHERMEN. 

"The acllon of the Geners.1 .Assembly of the State of 
Dela.ware fo 1873, also In 1875, did no~ repeal the law re­
quiring a Btnle license for oatchi.ng shad or Bah of any kind· • 
in the Del1nn.re river. The same does 1emain in full force 

. at this time. Therefore, all persons engaged in &bing in 
said Delaware bay or river, or oreeks, must procure :a. State 
licene~ 

"The lice0ses are issued at the office of tbe Clerk of the 
Peace at New Castle, and at number 309 West Second 
street, Wilmington. . 

"JOHN SPRINGER, 
"Att~t, Olerk of the Peace at New Castle. 

"M, A. J'. BP:amGEll, Deputy, 
re No. 309 W eat Seoond street, W ilmingtom." 

Your ors.tor farther ebows that after receiving the in­
formatio.e last shown, 001nmunica.tiona were had between the 
Governor of Delaware and other officers of aaid St.ate on 

. the one .ride, and your orator's Governor 8.Ild other officers 
on the other side, fzom which your orator learDed that the 
Btate of Dela.ware claims and insists that the aforePid joint 
reeoluUona of the Slate of Dielaware,e.dopted April 8th, 1878, 
had been abrogat.ed by the oth~ joint reaolutio.os of said 
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Legislature, adopted· Felnoary 24th,_ 1875, and March 26th, 
1875,· and was no longer in force, aod tbat the Govern01' .· 
and executive offloen of tbe Bt,te of DeJaware UDdets~ 
that it wu their rjght and their daty to treat aa belOllging­
to and within the uolaaive ju.rJsdiotiou of the State· of 
Delaware, ~e who)e of tbe river DBlaware from shore to 
.shore, from a point twelve miles below the town of New 
Ca11tle to Uie northerly boundary of said Sta.ta on eaid river, 
and within ·that space to enforoe ·'the said fithing ]awa1 and 
all' other laws, of the St.ate of Delaware, an_d enforoa the 
penaltin thereby prescribed upon all oUf 1ena and inhabita:ata 
of the Stato of New Jersey who ahould 51h any.where iD 
that. part of said riv~r without having taken ont th.a lioenee · 
and paid the lioe:oae fee of twenty dollars p~oribed againa~ . 
non-resident, of Delaware, in 11.Dd by. her aforesaid fishing · 
Jaws, and the B&id Governor and e:z:ecuUve o.fBoera of the. 
St.ate of Delaware ref med to make any agreement with your 
orator to stay t.he ueoatfon of said laws, or to refrain from. 
enforoing them against the oi.tizeg1 or residents of New 
J er~y pB11di11g a mit in thu honorable court for the aeUle­
ment of the matters so u aforesaid in controversy bstwt!8D 
your orator ud the·aaid State of Dela.ware; and your oratm­
is informed and believes, aud ohugea the · troth to be, ihat . 

· it is the intent and purpose of the State of Delawue, and 
the executive offioen !hereof, to enforce the eaid fishing Jaws 
ot the State of Delaware, and other Jaws . of ·said State, 
against any 11:1d all citizeDB aud iuhabitantB of the __ State of 
New· Jersey who may, without the twenty dollan license,, 
fish in any part of l!laid river, north of die poin_t of aid· 
rJve-r twelff·milu below the to\VD of New Outle, and souUl. 
of the Dortbarly boundary line of the State of.Dela.ware 0.11°

0 

the De1awa.re river, aDd to enforae all laws of the Bt.atie of 
Delaware on and over that part of said river, as and if said\ 
last-D&111ed Stat.a had sole and exoloaive jurisdiotiop onr all­
that part of mid river; that iudd enforcement of' said fishing 
and other lawe will not only be contrary to and violative of 
the rights and po\lV'ers of your orator hi the premiaea, and. 

· bardeneome aud Jnjariou to the citizens and mhabitan~ .of.. 
-the.B&ate of New Jeney1 but will also be likel1 ~ lead to; 
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breaches of the peace aod cr~te disturbances aud com­
motions and violent strife3 bet ween the people of the said 

· two State,, lllld lead to unfriendly relations be~ween the Hid 
two States and the people thereof1 iojuriona to the peace aDd 
prosperity of both. 

And yonr orator farther ehomi that thereapoo the Legis­
lature of New Jersey did p1B8; and tho Governor did 
appro.ve, ·a joint rPeolution of lVhicb tbe following is a oop1: 

"Joiot reeo1otion relative to the rigbta of the Btat,e of New 
Jersey in that par~ of the Delaw,re river which runs 
between the States of Delaware &nd New Jersey. 

II Whereas, the State of Delaware .bOW c]aims to OW.D the 
bed and to have exc1 naive j urisdioLio1>1 From shore to shore, 

---bf a porliou of the Delaware river, extending from the 
boundary ]foe between the States of Penney lvania and Dela.­
ware, for some distance be)ow Uie town of New O&etle, arid 
ha la.tely endeavored to e:x:erolee jariadiction ocHa::tensive 
with e~id claim; a:ad wbereae, thie State hath always 
claimed and now doth cl~im to own the bed of aaid river to 

. the middle thereof, so far as said river lies between this 
Slate and the State of Delaware, and to be enUtled · to ex­
clnaive jarisdiction (subject to the Can11titution of the 

· United States and the acts of. CoIJgreas i:nade io pursuance 
thereof) over its half of !!aid river, and hath always, here­

. t.ofore, exercieed .1orisdiotion aooordingly; and whereas, it 
is desirable. and ueceesary that the rlght.e of thia State, as 
between it aad the State of Delaware, in aud to said river, 

. ua.Jl be definitely,· .finally and oonclaeively aett1ed; aud 
wbereae, the efforts heretofore made to settle said matters of 
dHFereuce by, oonsultaifon and agreement between the 11aid 
differing States have provf)(i meft'eato&l; therefore, 

"I. Be it reeolved by the Senate and Gecenl ABeembly 
of the State- of New J ereey, That the Governor of this 
State be and he is hereby authorized to ca.use to _be instituted 
and piueouted in the Supreme Court of the United States 
a suit in eqoiiy, or an a.ction at law, by the ·State of New 
Jersey against the State of Delaware, to BBCel'tain, determine 
and 1ettle the tr11e territorial boundary line between. said 
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States, and the. extent of the jnriediotion of eaoh of said · 
States 'm and OD eaid ri"Ver, and for. that purpose the Gov- ; 
ernor !ha.ll have power to employJ on behalf of this State,. 
counael to assiat ·the Attorney .. General in the commencemen.6, 
and prosecution of said snit or action, and the expeneea . 
necessarily andheasonabiy attending the oommenoement an<i 
proseoation o( said snit or aotion, on bills ceftified by the · 
Govern~, shall be paid out of an1 moneys in the trea11n17 
JIOt otherwise appropmted. . . 

'' 2. Aud be it fariher resolved, Thai thu resolution shall 
·take effeot immediately. · · 

"Approved .M:aroh 30th, 1876." 

.And :,our orator fmther ehowa that this ~ill, by the diiec .. 
ti.OD of the Governor of your orator, by authority of aQd 
_pumiant to the joint molations last quoted, 'bath been pre,. 
pared aud is pnaented. 

To the end, therefore, that the aaid the Btate of Delaware 
ma7 tall, troe, dinot and perfeot answer make to all and 
siugttlar the matten hereinbefore stat.ed or charged, u full7 
and partfon1arl7 1111 if the same were hereinafter npeatec;I, 
and it thereunto interrogated paragraph by pamgraph, an, 
mon especially that it may atate whether it baa not in and 
sinoe the year. 1872 claimed to own, bi sneraJty and 
exolneively, the whole bed 0£ the Delaware river from a 
point on eaid river twelve mllea below the town of New 
Castle to the bo~dar1 line, on said river, betw~ the 
~tate or Delawne and the Btate of Penneylvania, and Also 
whether it does not tilaim that its .inhabitant& an entiiled 
t.o the aole and exolnsive right of &bing in tlw poriion 
of said river Ian bereinhefote mentioned, a11d also whether 
it bu not denied, --and doos. or not now deny; the right 
of the inhabitants or New Jersey to fish in ~1 part of 
that portion or said river exaept uder lioense froin the 
State of . De1aware, · and whether its oflioere have not, jn 
·and sinoe the ;rear 1872, arrestedfthe inhabiianui of New 
. Jersey and imprisoned themJ and seized their property and 
·deprived them thereof for .fishing in that portion pf ~i~ 
river, as well for bemg and fishing, without lioeMe from the 
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State of Delaware, in said river, on_. t.be easterly side of the 
middle of said river; nort~ of a point twelve miles below 

· New Cutle and eo11th of ~~:~~~e of Penneyivania.; as for . 
. beh:ig and ashing .. on t-.be o-@e ~f th~ middle of that 
.p_orlion of said river, _ wi~bq~~~ee from the Bl~te pf 

. .Vela.ware, and whethe;l'•Jt and He offi08l'a hlve 11ot threat--_,. .. ·- ·•--.... _, . ti 

eDed·-!Uld do not i:nean .~cJ11td~Dd to arrest and imprison the 
.-oitii.ens 'aiid midenta ot' :New Jersey, and to imprison, fine 
aJ1d otherwiAe pnnieb them, to seize ed dispose of the 
property of. any of the ·citizens or inhabitants of New Jersey 
who may he found fi:ihing .on or in tny part of ,~id riv.er 
north of a point twelve miles below New Castle, and a point 
twelve milea above the same town, wlthot?-t a license from 
the· State of Delaware, a.nd whether it ia not the intent a~d. 
pnrpose of thu u-e<intive and mmjsterial ·ofli~s of the State 
of De,a.ware·to nqnire the oitf~ena a.ud reaide-ots o_f New 
Jarsey to ply 1arger or greater fees for licenses ·to Ssh in ·· 
that portion of the Delaware river lut above desoribed tb1n 

. ca.'iJ or will be cbuged ~o citizeaa -or re&idents of the State 
of Delaware.for licenses to £11h OU tbe Hille portion of said 
r{ver. -

Your orator .therefore r-espectfully prays that the State of 
_ Dalt.ware n;ia7 fully answer thia bUJ, but wlthou.t oa.tb or 
affirma.tio.o. 

That the trae boundary line between the State of New 
Jersey and the Sta.te· of Del.aware may. be aeoert&inedJ de--

. olared, denned an~ perpetually eatablisbed, 
.,,,- That the rights aDd estate of. yoar prator in the bed of 
aid r~ver, &nd the territol'it.l a:teat thereof, m11 be asoer­
ta.inep, declared and est11.bHslied, 

'l'bat the jmisdiotiou of your orat.or and of ita courts and 
offlcen in aud over tbe Delaware river, so far a, said river· 
ia betw-een the State of ~ew Jeraey and the Sta.ta of De1a- · 
~are, inay be ascertained, defined, declared ·aad perpetaally 
established. · · · 

That the rights of the oitizeus and inbabit&ntl of • New 
Jers~y to fish in tha.~ pa.rt of the Dalawan river which_ is 
between !.he St.ate of New Jeraty a.nd the Sts.te or Delaware, 
mar be ascertained, declared and perpetaally established 
~~ aeaved k them..· 
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·That the State of Deli.wt.ff, its offlaers,agents and ae:r­
vants, •ud ever, person aoting or cla.¼mi.og to aof under orl 
by tlie power or.an;hority of the Stlte of Delaware, dr &n7j 
of its laws, m&y be !)'rpetnalJr enjoined from imposu,g an,; 
ta%, assessment, or impoaition ,rpataoever. by wr.y of lioeneti 
fee or ot.her1riee, upon a117 citiztm . or resident ·ot the Sta~f 
of New Jeraey, aud from requidng them, or any t>f ·them, 
to talra a liceDH from o? tllld61'- tbe State of Delaware for 
right or ·authority to fteli in the· ·river Delaware. Ot f( 
aaid Sta.t.e. may 1•111 be permitted to rtqaire a ~ioan11· 
for ·&hiDg ia .any part or the said river, aiid to impose 
a tax for _ l!!Uoli lioeme, or fo! &lji~g in Hicl ri~er, that 
it be enjohJed perpet1Jally from 1mpoei.o&' an1 tax there­
for, on citizen.a m 'realdmil or New Jenq, atid from' 
presmlblzg or req 11irfog any fi<!emo · theref OJ" (or olti.nm 
o~ ~esideuts of New Jersey other or diifere~t ftom what 
ii impoed apon and preso.ribed or required from citiHU , 
or residuf.l of the State of Delaware; and, alao, may· ba1 
perpetaaUy ~joined from aneating, imprison~, tqlng1 

~ ing, or in u7 manner· puniahiPg; or 1ei&ing, holding . 
or eellmg any:·property of UJf aitam or residat of · 
New .J&rsey for &1hwg in any part oi the Delaware rlTer; 
And that you or1.tor m•y han 1aoh other aud farlher 
relief in- tbs premises as the na\ure ad moum.11tanoe1 of its ·.: 
oue requirf!j and u may be agree•ble to equu;,. 

M'ay_U please yaur H onors to grant u~to your O?a~ not 
···only 1, wrh or writs of i.cj nnotion aooordiDg to t.ht prayers 
· af oreeaid, or to auoh extent and in sooh form u io your 
Hooon ahall seem prop~, but alao_ a writ of snbpe1na to 
be directed to ~be aid the State ol Delaw.-tt, 1tC(1liriog· it 
t.o be and. appear in the 8Dpireme Court of the Unital 1 
8liatea1 at a il~e the.rein to be ramed, "3eu ud there to hllr -~ 
ILDll1'el' this blll, and to 11tand . to, abide and perform anch 
orden 111d deorees in the premitel u _to the eai~ oourt aball 
seem meet and proper, and as ma.1 be agreM.ble to equity • 

. ·And :,otir o,ator will ever pray, &o. 
J AOOB VA.Ji A. Tl'A., 

Attorney-General of Nt.10 Jt:ra~, 
and Sol~ of the Oomplamam: 
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UNITED STA.TES OF AMERICA,} 
. St.A.TE 011 NEW JEUSEY1 · IB. 

Samuel. 0:r.llahan, being duly BWOrD according to law., ~D 
his oath depoae1 and eaya that he ~ sb;ty•six yeara of_ age 
and resides ,t Pennnille, in the townebfp of Lower Penns 
Neck, ln the county of Salem aad State of New. Jeraey, and 
has. res_ided in tha.~ plaoe a.11 his lffe; that since the year 
1824 he has, every year, been engaged in the bnsi.nus of 
fishing ·for aU ki1:1d1 of fi~b oa the Delaware .rivar, with 
nets; that 'his fishing, daring the time aforesaid., bu ex~ 
tended from. Marona Book to Reed's Is)and, whioh laat­
named· pJace is aboat twelve miles below New Castle, and 
bBB been down 011 both sidea of and in tba middle and ia 
all parts of aald rivar,. witbm tha. llmiti afor.esaid, as depo­
nent 89.W fit,; 11.nd a~ hi, free will and' plea!are; and at no 
time during llie pei:iod aforeBB,id did deponent pay anything 
OJ' take out aay license for the privilege of &biog ill s&fd 
river t'roDi the State of'Delawa.re, nor from' aay autb~rity 
whatsoever; nor was deponent ever asked to pay or take 
license for fisbi.og· in said river; Dor, prior to, the yea:_1872, 
did deponent ever bear that any resident of the Sliate of 
New Jerse1 bad ever been requtred or asked ~ pay or take 
ont liOEµise for the privil,ge of fishing in said river, but aU 
J erseymea who sa.w :fU to do- •so &bed iii sdd r1 ver freely, 
at their own pleasure, wlthot1.L l~~ve asked -of anyone as a 

. matter o_f right. · rn the year 187.2 deponent heard th&t 
some Jerseym~n had been arrE11ted · for fishing iA aaid river 
wiihoU:t lioet1se from the Sta.ta of Delaware, but nr,> one tver 
an:ee~ dapooent, 1>r o:fered to arrest. him, for fiahing in 
wd river. · 

S.LKtJBL 0.t.LLJ.aur, B:a, 

Sworn and aa.bscribed before mei at TreDton, New Jersey, 
Februa!')' 9th, 1877, · 

. LElnB 1\r. SCOTT, · 
United Sta.tt• Oommiasione'I', Dlstriot of NtNJ Jsr,ey. 

6 
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.. UNITED STATES OF .A~ERICA,} ill 
.. ST.A'rB c,f:' X E\\' .Jtt<ijF.Y1 · ·. ·• . 

WilUa'J' Hat.m; being ~nly awom aooordiug. to law~·_on 
his oath deposee and says that .he is .fifty-nine yea.rs old and 
resides fo Penneville~ hi ta~ county of-_$alem, New J'ersey; 
that .Penoa11ille is &bout half a mile north of a point opp01lte 
to New Castle, Delaware; depooeut baa resided ia Pennsville 
conti.aaaUy aiDce the y,ar ~8341 aod darfog all that Mme 
has been interested io, end·~ost of the time aotcally engaged 
in nshJng; for all kinda of .iah1 iii t~a .Dela.war, .tiver1 amd 
depon$t'a fishing therein baa been ~one in all puts of said 
river, from Pe.an1a Grove, which is about ae,en miles north 

- of Pmn1viUe~ to the moath ··ot .Alloway'• .cree~.,- whioh ia 
about twelve milt• below Penna-ville,.and daring a.11 tb~ time 
aforeaa_id, prior to the yur 1872, depo11w~ Dever heard that 
any Jersey:man, or reai~an~ of New Jeraey, WU required or 

· a&ked to pay anything, or to ob.~aizi A lioenae ··from atly~e 
for the privilege of ftl!lhing in said river, bQt al) who ahose 

· to do, so fished in_ any part of ·said river, at their will and 
· pleasure, freely,~! a matter o( right. Io . tha early part of 
_ May, 1872, deponent be.a.rd· that aome of his aoqqaintances 
bad beeu arre1ted and carried into the Slate of Delaware,. 
by o£flcers of that State, for fishing in said river wi~hout' 
·uoense from the State of Delaware, a~d the word· waa that 
aU who fi ,bed in eaid river, or any part tlier.eof, »orth of 
Allowe.y1s creek, withont l!Uch Ucenae as aforesaid, would be 
arrested by. officers from Delaware, uid th.ereapon, TJDder 
the advioe of friende1 deponent went to New Outle, in Dela­
ware, to obtafo· ·lioense for depoDBllt's· ions, who _were .oa.rry- . 

"Ing on the tishicg buaineae •in which depon'°~ w-as then 
interested, and for that purpose went to the Clerk oi the 
Peace 1n New · Castle, BJJd asked said clerk whether he 
required that lfce11se shoalcl be ~~ out for Jaraeymen to 
:liah cm tbe euterlr side ·of sa.id river; 11Dd aaid .clerk said 
J erseyme.n most take out lioeDae from Delaware to fish in 
a:Dy parfi of said rher. Di!poiumt c;,omp]aiued of the hard­
ship or ibjustice of that requirement, but said clerk said 
that all who fi.:ahed in siu.d. river wit;hont such llo,nse would 
bm 11,rrested, nnd thereupon deponenL paid . to as.id clerk a. 
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lioense fee or tax of twenty dolla.rs, and a. fee of Afty oeots 
for the issuance of the lioSIJse, and thereupon- deponent 
reoeived from said olerlt a lioense, of whioh the fcll9wing ii!' 
a copy: 

"In the name and a11thority of the State of Dal1ware, 

ti STA.s o.r DlilLA. W ru, U, ' . 

·''James ·Ponder, Governor of tbe said State, ·to all persom 
to _whom these presents may come, Greetiag: 

'' Thia license ia granted to Thomas :S:awn & Brother, 
residents of tbe. viUage of Pennville,. in the ooanty of 
Salesn aad· State of New Jersey, to take or oatoh shad, for 
tbe purpose of sale, fa Deli.ware river or bay, or any of 
the orew or rivers emptyhig into the same, within · the 
limit.a of this State, they haviDg. paid to the Olerk of the 
.Peaoa of . .New OaaU.e ootmty, t.hs 11cm .-of twenty dollll'a,. 
for the use of the State, oonformably to the prov1aiom of 
an a.at of the Genera.l Assembly ·of tbia Bu, a.titled .A. 
supplement to the aist entitled 'AD aot fQr the pro~otion 
of fiaherm.en/ passed ai Dover, Marob 29tb, 1871. 
· '' This liQellse shall ~ntin1:1e. in faroe o;ie year fro,m the 

date hereof; ·and ab all be oonfined to . pne btmt or veasel 
:D&med Oharlea Henry. 

"Given. uudar my hand, and.00011tersigued by the Seer&-
. · tar, of State, -a:ad ·1ealed UDder the sea.l of his 

office, at Do_ver,_ the eigbth day of May, in· the 
year of our Lord one thoo,aod eigb~ hundred 
ud sev~ty•t-vro (187i). · 

'
1JAMES PONnn 

·"Joo H. P~Y.NTD.i Ssoretary of_ State/' 

Deponent further sa.ith ~at he. pa.id t&e said twenty 
60-100 dollars under protest, aad i( wu 110 endorsed on 

. said lloen.ae, . Deponent has take.a DO lioenae fer 1iabmg 
siDoe 1872, althotigh he h.as bean engaged in that business_ 

• ever sinae. Last 7ear there were reports tha.t arrest! would 
be made by the officers of Delaware for ftahing in said river 
without license,. bat so far as deponent knows, no such 
arrest, were ma.de.. 

W lLLUX liA 1\"N. 
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Sw~~n aDd BUbeoiibed be(ore me, at Trenton, New Jersey,: 
Febrna:y 9t.h, 1877. · 

JAKl!S WIIBO!r, 
U. B, Commiariotwr. 

UNITED STATES OF AMERICA, }a.,, 
STA.ft OF Nmw Jl!IBDY, . 

John Q. A. Dwm,,y, ·being · d~7 sworn a.ooording to law, 
on hi11 oath ~ith that hie age ii fe>rty•Bix, aud that he live&! 
at Pmsgrove, Salem 000J1ty, New J'eney, which ia abo11t, 
eight aud a ·half miles above a poin~ opposite to New Canle,i 

· Dela ware, and' deponen6 has lived · in t~t plaoe ~U of his 
lifetime, and for 27 yeara laat put deponent h.u ev~ry year 
been· agapi In the' .buameea of Bshing in the lJelawue· 

·. riv_er, from GJoaoeater, whioh is U or 28 miie1 above PeDD.1-· 
grove,~ Ool:ianaey, 1P'hiob -bJ about 315 mlles_be~ow PWIB­
grove. DDl'ing the time aforeim.id deponent baa need veaela; 

. and neta in aald ,boirineu o! :Sabing, &nd has, -at his £ree will ' 
aud pleasure, fished on both sides of said river aud la all 
pal'ta thereof, and at no t1me did deponent eTer take an7 
lioenae !?om or ?.IY any 111oney to the State of Delaware for 
the privilege of flahing in uid river; and . nevv, prior to 
the· jear 187i, did deponent ever hear from anyone that, 
the State 0£ De~aware, or anyODe in ita D&JDa or on iill, 
aooo1111t, had aver claimed or· pretended to claim., ~at aaid 
Stat.o bad" or claimed aay right to impose any Iioimse fee or 
tax of Illy kind on any resident of · New Jersey, for the 
nght or privijege 0£ ~Bhing in an1 parf of B&id river. In 

.-the j,~ 1872, _de~t '!'as infor~ed thd some ti Jeney•, 
meD ~ arrested by .oftioera irom Delaware, for 1iahlng1 

wUhont lioeuee from the St.ate of Delaware, for &hiDg inj 
said ri-yer; and in . the ·month of April, 1872, an attempt 
waa m.ide by the offloen of said Jut-named State, to arrest 
deponent for bhi11g in aaid river n~ Port Pemi, but de­
ponent eeoaped wlthou~ being arres~ by them, and Jinoe 

, then no attempt has been made to arrest depontmt for ft.ah. 
!Dg in Aid rlver. 

J. Q,. A.. Dan. ,· . 
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Sworn aIJd subsoribed before me, .february 9th, 1877, at 
Trentoo1 New J eney, 

J .unr.s W n.s9N, i 
U. 8, Commiaaioner. 

UNITED ST.A.TES OF AMERICA,} 
· - 8'l'A'l:BI OJ' NEW JE.BSEY1 "• 

George, StantotL, of fall a.ge, being daly s~or.o., on his 
oath depoRS and says that he ia fo?ty :,ea.rs old, tba.t he lives •t Pnnagrove, Salem coonty; New Jerse1, and has resided 
at e&id Fennagrove over 27 y.ea.ra Jaat past oontinuaJJy, and for 
niueieen JE&l'S Jut past has, every year been eJJgaged in the 
bosineia of .&abiDgin the Delaware river, from a point tw:eJ.ve 
mi-111 above New Castle, D~Jawue, kl ·a point about twen.ty 
zailea below New Caatle, and durlcg a1l thab time, at hia 
free will and pleasure, bu Seh.ed iu &11 parts of aaid river 
within 1he · limits aforesaid, wit-Jiont pa.ying auythi.ag,,..or· · 
havb,g aD.7· lfoen11~ therefor, exoep~ tha.t ou the 2d of May, 
1872, depo12erit, with twenty• 011e of his .neighbors, all of 
whom were ree:idm,,ts of the Eaid ooaDt.y of Salem, while 
ft.ahb:rg in a&id river, &bout one-half of a mile euterlr of the 
middle of the obazmel of. aaid river, a.nd 111.boa~ elsvim milea 
above N,w Oaaili!!!, were arreated by offi.een from tbe State 
of Dalaware.· Said officers crune to d~poDent and his eajd 
ueighbors, on a tugboat called the " FaloGn/' hi command 
of Oaptain John Hayeack, which bo~t came from. Wi,lming• 
ton, Delaware. Deponent does not know the names of the 
officers who made said arrests, bnt they claimed to be aoti.og 

I • in the name of and by the authority of tb·e Stat& of Dela-
ware. Sa.id otloera seiz~ the ea.id twenty-_two par10nsJ 011e 
of whom was deponent, and eleven rowboat.a aad eleven 
:fiehiQg nels, which were then aad there iii the poueeaiou 
a11d use of . ea.id twsnty- two per8one-, AU f he pereo.nli 
a~ruted protestied aga.i_nst the arrest, and one or two verb­
illy refused to aabmit to· said i.rrut, a.nd thenup'>ll one of 
said oftlcers dre'V a pistol &nd pointed it e.t the person so 
refming, &!ld ,a.id if he, the peraori objeotiag, did. not come 
on board of the II F&lcou 1

' ha woald malte him, or words 
to that efeot. All of said twenty.two persona, as ■oon as 

59 



46 

arrested~ · with· aaid rowboata and. nets, by the." Falcon}' 
we.re taken into Wilmiugton, Delaware, a.nd there by aaid, 
ofnaera were ta_keu. to the ofiioe of the Dist.riet or P.roseoutbtg 
A.ttome1 in Wilmington. Said attor.Dey told said prisonera 
they bad bean violatlog the laws· oi the Sta~ oC Dela.wvare. 
The prisoner• told the said att.orney that they bad been :Sah­
ing, when arrested, DD the easterl7 aide of the middle of_tb.e 
river, but he replied that the Stater of Delawan ulaimed the 
whole river, from shore to ah ore, twelve miles above ad. · 
twelve miles. below New Oaatle, IILd then ha etat.ed what the 
pu11uhment .. waa for the otfensa with whioh the eaid pri1tOll• 
er,111 were charged-that ii, for &hing .i:a the said .riveri within 
the limits aforesaid,. wltbout licenaerfrom· the Stat,e of _Dela,. 
ware, whiah paniahmenta ware forfeito?fl of the ~&ti and 
Il$t8, r.nd fine and imprieonmeat. The said att.orney f orther 
said t.hat t.he aaid prisoners ooald ~ke their. choice, take 011l 

licenaii and pay $20 therefor, and the e%penses of the arrest, 
doiDg which they ooalj go their way, or elee they could go 
to jail and wait for and have_ a mal. A.a all of aaid pmonera 
WU'&._poor pmH>ll81 and oonld not aford t.o go t.o jail IUld 
ina~ the expenses of trial, t.hey ware compel~ to ~pi 
Wl8DP8 and pay therefor. Tbe, took cu.I eleven licemea, 
one lioenae for~ boat, ud paid .f~ each lioeaae f20.7o, 
Jmd for the COits · of the arresia ,56. · 

Since in 1872, deponent Jiu taken· -0ct JJO liceDSe or paid 
any tu.io the State of Delawaie far the right u, f1eh in ~a 
Delaware ri_ve: or in an1 parl of it.· Before 187,.daponent 
had aem beard that anyone queat.ionad 01 denied the right 
of depoueut, or of &Dy ·oiiiHD of •New Jene,, lo ibh fnely 
in any part of the· Delaware river· bdwem New J' eney and 
D6laware. . . . 

Sinoe Bllid arrests, deponent lw beq11etl1 heard 8.sher­
mm, resideol m New Je:sa7, deolariag that if peraom or 
of&cm from Dela.ware should aptn arrest eUisena of .New 
Jer1e,, PD Lbe Deiawue river, for ilahhig ia said river with• 
out liatm11 from the. Bl.ate of Delaware, the ar.rut1 would not 
be aubmitted to, but wow.d be rtruted with all the foroe 
neoeasary to defeat mah arreetl; BIid depcment vvijy. be­
lieves tb&tt if an.ch .arrests 81'8 again attempted ~ey will be 
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resisted and· th&t viole11oe. bloodshed. aod. Joas ·of life will be · 
UJe probable and almost certain rtsnlt. . 

· GJ!JOJla!I ST.A..IPI'OB. . 

. Subscribed and 8W01'D to before m9, at Trenton, New · 
J"eney,·February I.3th, 1877. · 

(L. s.J J. D. RALL, 
Not.ary ]'vblllJ • . 

. . ... ,._ .... . UNI'rE~A:;~;~5n°~lD!~lUOA, }"• 
.Tob Ba.,.bar, o( fall age, being daly sworn, Oil hia oath de­

poses and ,ays that he is'. tl(t1-one 7e1n old, and risicl~a iu 
Pennsgrove, Salem ooaaty, New Jersey, a.nd bu lived la said 
county all of hie life except ihe Jlrst efght year, of hia life, and 
t.bat for twenty-two years last past be hu been e~d in the 
business of Bahmg ir1• the Delaware river, from a point aboat · 
twelve miles abov-e .New Castle, Delaware,· to a pomt abo'tlt 
twenty miles· below New OutJe, in all parts of aaid portion 
of •id river, aad -~tbont paying anything for 80 doing, o.r 
liaviog license therefor from the State of Delaware, no suoh 
p,.y or li08D.8e .ever having been asked for eroept !Ji 1872. 
Deponent baa hea:rd the foregoing affidavit of George Stan­
ton read and anderst&nde. ife contents. Deponent waa oDe.o! 
the persons meated at the tiD?e spoken of in said Stanton's 
affidavit, aad with said Stanton and the others of aaid 

, . prisoners; wu taken into Wilmiogto:a, Dilaware, and d~po• 

. 
. . . ·-··· - -· 

· nent knowa that the atateineute of the.said a.&Jdavic of J1aid 
Stutou, u to wha& ocourred .at and after u.id arreata, to be 

· trae, and that ·they are true, He. fa~er aalth that he 
believes that if the State ot Delaware aiiould make any· 
efforts hereafter to arrest J uaeymen for 6.ahing in u.id 

· river, it iriU ca.use breaches of ·the peaoe, and very likeJ7 
bloodshed, aDd· probably wor11e ooneeqneD'Oe8. 

J o:e B.umo. 

Subacribed UJd a worn to before met at Trenton, New 
Jmey, February 13th, 1877. · 

[L. a.] J. D, B'..u.L, 
Not,a;ry NliD . 
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Extract from the annual mesaage of Ron, John P, Oooh­
mn; Goverraor of tbe,Btate of Delaware, dated 2d J11n11ary, 
1877, addreued and delivered to the General Assembly of 
said State Mite aeaeion held In Jaoaar1, 1877: 

"Bin~ the last &e!Sion of the General A&eemblyt the ·•&~ .. 
ery oontroversy' has been renewed between ·thi& State "'1id 
the State of New J'~ey, involving 'the jor!sdiotion of tbe 
respective St_atee over that po~tion or the Delawate __ rivm: 
lying within 'th-! oompasa er oirole ol twelve milea abou• 
-~e towo of New Castle' to low-wa• mark on the Ne,, 

· Jersey ahon. · 
"On the 28th day or March, 1871, the General Assembly 

paeaed an aot deoJaring it 1Jnlawful" for any persom, not .being 
a citizen of this State, to oatoh or tak, fish of any kind in 
Delaware bay or river, or any of the oreeks emptyi.ag iat,o the. 
same, within the limits of this State, without 11rst paying : 
twenty dolJars, for the 12.Be of the State, t.o the OJerk ·of t.btt\; 
Pe&CIJ for one· of the oounties, for aa annual ·licen~ therefor. : 
A supplement to said aot, paaaed at the 11ame session, ·dealare4J 
it aho unlawful (or any 1eeident or oltlzen of thia Stat~ 
to oatoh o.r take any shad, for the. purpoee, ot ~e, in Del&..j 
wal'& river or bay, or any of the oreeb ·or rivers emptying . 
b1to the S&me, within the lhiJits oi this State~ without 4nt · 
pa7i~g .&ve dolfa1'.8 far an a.miual li0eDea therefor for the 11118 

of the State. 
· "The enfoi:oemen, of these proviaion1 by the arree~ of old• 

zeae of New Jerae, engaged in 1labing within that .portion 
of 'the Delaware river lyiog witbm t.he twelve-mile clrole, 
~ proinptly opposed ·by the authorities ol that St.alie wit.Ja ; 
a olaim of jmiadfolioa over .eaid. river eat of the zi:itddle, 
line, &ild of the legal right of her aitizena to hh OD the 
New Jersey side· of the river without the lioenae of Dela-' 
ware, eit.ber within 01" without tbs &&id ciiole. .. 

" The oontrov~ey arising over · this question of disputed : 
jari1diotion, led, duriDg the year 1872, to a·oorreapondenoe~ 
and snbeeqo~t conference between the. late Executives of 
the two States, whfoh·fiually resulted in their_ agreement to. 
bring the subject k> the attention of the Legiala.mres of-their• 
respective Stat.es, aod r~mmend the appointment of oom~ : 
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iDi•ioDere on the part of each to settle the matter in dis­
pute. Their· recommtndatione were aooording1y made, bod 
• joint commi~eion, coDeisthig of three members fr()m ~ah 
state, and comprWng-lawyers of aok11owledged learning 

· and a.biJity,.waa appointed by Jegi,lative auth·orlty. Shortly 
,Jler their appointment a joint resolution of the General 
.Assembly saepended all Jaws reqo.iring a lioenae to Bah for 

. .bad within the waters of this State, penciiog the negotfa­
ii011s between lhe coinmi11io11ers of tbe two _States. 

1'.B11t all etforhl of the joint CDJilmisaiouen to i:eaoh a. 
11Usfaotol'j' basil of definite settlement of ~a matter in con-: 
troveny hamg iailedt it wa• finally agreed between them, 
11 I am dQJy informed, tha.t th~ oommi.laioners from each 
State abould prepare 111d present to the other a. written or 
printed etatemBDt 0£ the tiUe 112d olaim · involved in the 
controversy of eaoh State, with tlae grounds apob whioh the. 
11111e were hued, whioh migh~ be reported by them to tbeif' 
respeoti'Ve States, I am alao informed that u early u July, 
1874, the co~mieaioners from this St.ate duly delivered the 
etatem_ent asaartiDg and vindfoatmg 1.he olaim and title of 
Delaware, bat that the oomminionera from New Jeney 
hive u yei wholly failed to do likewise in behalf o( their 
State. This omission OD the part of the latter, b&v~g ODD• 

tinned nnill March 26th, 1876, w~ oooetraed to be an im­
plied &~auqqnment of their cue and a tacit rel~quishme»t 
of thaii alleged claim of title and jorildiotiori, The 
General ABeembly of thie $tate_ aocordingly1 on tha.t day; 
adopt.ed a joint resolutioa deoJarfog tha.t tht commissioners 
on the part of tbia State, ha.ving folly pei.fo~med their duty 

. ·and reported the result of the4' labors, were relieved 0£ rur­
iier duties a, aueh oommlaeionere. 

uThe el'ect of this rasolu_tion wu to abrogate tJieir author­
ity and t.erminata their negotiations, and .to revive the SUS-

' pended lioeme lawa. It thereupon bee&~e my imperative 
duty, Wlder my c,,onatituUone.l oblig&t.ioa w· 'take e&re that 
the ~awe be faithfully executed,' t.b sign and cause to be 
iaued the licenses•prescribed by the acts I have referred t.o. 
Immediately upon his receiving information of this ~act, I 

. W&1 eolioited 1,:, His E:oellenay Gov~or Bedle, of New· 
'T 
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Jersey? to· mee~ him· in Philadelphia. fen a oonf~noe upo11 
tbe subject, wllh a view to some amicsble arrange~ent for 
the temp~rary postponement of the exeoution of the la,v iu 
question until tbe neceasary proceedmgs could be_ had tor 
the fi.oal settlement of the controversy by _some competent· 
authority, Bat desirable aa it was 1o seoore !lll amioable 
adjnstment of olll' differences, and to avert any diatarbanoe 
of the friendly relations which have so long existed between 
the citb:en11 of New Jersey and. Delaware~ I was1 :naverih&­
le&B, unable to oompl,- with his Ezoellena,'a desire, b~use 
I had no power, as the Exeoutive of this · State, to IUSpend 
for an hie~t, any law upon its statute-book. Therefore, 
after a oomplete .review of t.lie history of the co~trovera, 
and a thoroaglr interobaDge of viewa; it · beca.me apparent 
that the State of New J ereey most Dece!i!arlly resort to tba 
proper legal tribunal for an adjudicatiion, ff she ie dater- · 
mined to inaiat upon he.r denial of our title and jnrisdiotion 
ovsr the Delawue river to her low-water mark within the 
hrelv~rnUe ci?ole, In oonirmation of tltis oonoltlliOD ft 
haa been ~mmu-nicated to me o:tlioially that the Atroney. 
Gener.:! of New Jttrsey ie now eDgaged in the oomp)etiOb. of 

· a bill in equity in enpport of the pretea~ion11 of 'fbat State, 
aod that the same will eho~y be filed in the Sopreme Oomt 
of the UJ1ited States for the purpose or havmg the true 
boun&ry line batween tha two States judicially det.mhied 
aud Jiaally and de1initely ,established. If this proceeding 

· shall indeed be taken by New Jersey, it wiil be inoambtmt 
npon the General A.saemb)y at ita present· aeuj1>11 t.o make 
adequate_ prevbion for the proper vi:ndication of th&b right.­
ful olalm of ~tle a11d jurildiotion which, I· believe, hai 
De"!er before been denied iv- New Jersey. but ,rbfch, on tlle 
contraryJ ia based upon original and inCOiltestable gruta, 
&11d has been nnintBl'l'a_ptedly aaerted and ma.intai.Ded 'by 
the Sta.ta of Delaware for the spaoe of njgh two ceDArie, 
.and I wonJd reapectfnlly recommend that such legislation 

·--~ had u will meat all e:zigenoiea lllr:e11 to arise, pemdl1g 
the litigation." · · 
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SUBPl'.ENA. 

fp. ITRr.rED ST.&.~:S:S OF Ali:BJUOA,-,,. 

[BBAL,] ·The President_ of the Ulli~· Statea of America 
to th~ State of Delaware, Greeting: . · 

For cert.a.hi causes oif'ered before the Supreme Court of 
the United Sf.at-'3e, having jariadfotion iD equityJ yon are 
hereby comma.nded that, 1aying all other matt.era a.aide and 
notwithstanding any exoase, you be and appear befpre the 
81id Supreme Ootirt _holding jo.riadiotiou in equity, on the 
tJrlrd Monday of May next, at the oity of Wasblngte.n, .in 
the Diatriot of Oo1umbiaJ· ~eiug the seat of the National 
Gover.nment of the United States, to aIJSwer unto the bill of 

. oomplaint. of the Stat.e of New Jersey in the ea.id court 
exhibited against 1ou, . 

Hereof you are not t.o fail at yonr peril, 
Wimees the Honorable Morrison R. Waite, Obief Justice 

of the ea.id Supreme Oourt, at the city 0£ Washington, the 
foart.&eD:th day of March, A. D, 1877. 

D, W, MmDLSTON, 
Olo-J; Swpr~ Cburt U. 8■-

1877,·Much 29th, $eryioe of the within wr~t i~ this clay 
aooepted. 

Jol01' F. ·oooaJU.lf, 
0CIT!er»or of the &ak of Dllau,ara. 

Jo:mr B.PDlUNGTON, · 
Attorney. G1N'°al. of flu St.au oJ DelawMe, 

~OOF OF smt,V,ICE OF. StraPCBJNA. · 

I 1 John G. Nicolay, Marsh&l of tha Supreme- Court of 
the United Stat.es, do hereby certify that I have served 
the withm writ by receivlog from Jobu P. Coahr•~• Gov­
ernor of the St.ate of. Delaware, 1UJd Johll ll. P8III1ingt,on, 
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Attorney•Geoez:al of the State of Dela.w~e, their writt.el, 
aooept.ance of service of this writ upon the ~tate of Dela­
ware, as appears in the foregoing endorsement,· . 
. Done at the city of W~hiugt:on this 11Cth day of April: 
A.. l>. eighteen hundred and .seventy-eev:en., · · 

Jou G. N IOOLA."J:, 
Mar,hal, 

Endorsed-Supreme Caairt U.S. 1876, Oot.ober Term 
No. The State oi New Jersey; Complafoant,. w. The Stat. 
of D~laware. Bnbpcena and Servioe. Filed 6th April 
1877. 

AB.G'OMJIJN'l' ON MOTION POR PRELIMINA.R~ 
.INJONmION~ 

On tlie 19th day of Maroh, A. ti. 1877, the follow 
entry appears or record, to wit: 

. . '' Sapreme Court or the U nlted States.· The State ol _ Ne 
Jerse7, oompiamant, u. The St.ate ~f Delaware, . 

0 The argumenb of the motlon for preliminary iojanoti1 
in this. cause was ~mmenoed by Mr. F. T. FrellngbnyM 
of oounael for the aomplainr.nt, aontinned by Mr. T. 
Bayard, or counsel for th• respondent, and oo::a.ol.uded. 
llr. Jacob Vanatta, of oounael for the comp]ainant," 

' . . 

OB.DEB l"O:R PRl!ILIMIN.ABY' INJUNO'I'ION. 

On the .26th day of Maroh," "-• D, 1877, the· follow­
entry appe&ra of reoord, to ~~- t 

"Snpreme Court of the United St.s.les. No. 17. Origii 
October Term, 1876, The State of New Jersey, 0. 
plainant, 1J, The State of Delaware.. Bill in EquitJ 

,,. 
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and being argued· by Mr. Freliughayee,n and Mr. Vanatta. 
for the complainant, and by Mr. Bayard for the defendant, 
and it appeari!fg by the allegatioDs of the bill, duly veri-
·ned by affidavit.a and other eviden_c3 of public charaote~, 
tba.t for a loag. period of time, to wit, more than aev·ea~y 
ye&ra lut pas~ the State of New Jersey bu cla.lmed and 
exercised jurisdiction over the easterly po1•tion of the river· 
Delawa.re. to the middle of the aaaie, where the said river 
rnoll between the said State an~ the State of Delaware, and 
that (e%oept as hereinafter st.a.tad) the citiuoe a.ad inhabit-· 
&ob of New Jersey have, daring eaid· 11eriod, exercised the 
.right ~f freely fishing in . said rjver, in common with the 
citizens aod inhabitacts:-o( all.id St.at.e of Delawar~ b11t tha.t 
reoeotly,· to wit, from· and einoa tbe year 1872, th& Statie of 
Delaware hee c]a.imed uoltt!'live jariadiction of the whole 
of e&id river from the sontberly line of Pennsylvania south­
wardly to the distan«:e qf twelve mil~ below the toWD of 
New Caede, and has int.erfered with and claimed to con&rol 
the right of .fishing thereon, and has exao~ed .Gnee aad other 
im.poaitiana from the aaid citizens and inhabitants of New 
Jersey for fishing as aforesaid, anleas they would .take out· 
licenses for · th.at purpose from the ati~horltlea . of the State 
of Dela.ware, and ~a.y oertai.n fees and 1::icaotions for .said 
lfoensea, ·and has oa.naad to be arrested oedain of .111t.id- citia 
&ena at1d inhabitant.a for refasing to ·oomply with auoh 
requirements; and that the ··state of Delaware still tbreate.ns 
aud inteilds to oforoe Ha said-olai.ata, whiob are resisted by 
the State of New Janey i and ~hat the public peace between 
the citizens and inhabitants of said ·states ie liable to be 
endangered and interrupted by na,on Qf tbe premises; and 
this au.it being brougbi fo:r the pnrpose of determiniDg the . 

· true boundary line betwte.D the !aid States, and settliDg the 
oontro.versies between. them in ref ~e~ae to the matters &fo• 
said ;- .therefore-

It is ordered by the oonrt that an injanotion de i!!loe to 
enjoin and restrain the said Stale of Del,ware, jts oilicera, 
agents: &Dd servants, that they and each and e.ver1 of them 
do henoetorth-desist and refri.io fro.in Imp~ing any tu; 
usessment or impoait.ion wbat.lloaver, by_way- of license fee 
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or other-wise, upon &11J oitimm or resident of the State of 
New Jersey, a.nd from requiriDg aiem, or any 0£ them, to 

· µLke a lii»nae from or 11nder the State of Delaware for right . . 
or &nt.horit, to :fLsh In the river ~elaware, u they have 
haret.ofore been aoaustomed to do~ before the .ISfd in~ 
ferBDae; ed from ar:reetmg, imprisoning, t.,iag, fJJiDg, or 
in any DW1ner punishiogt or aoi~ing, hol_ding or aelUDg an7 
property or any citizen or reeident .or New Jersey for Au­
big ha said river u aforesaid, until this oot1ri shall make 

'other order to ;be contrary, 
March 28th, 18 77. 
True oopy. 

Test: 
D. W. Mli?llLBT01', 

[L. e.] • OZ..li 8uprt11M Oo.:t U. S •. . 

PBOOF OF SJllRVIOJD Oll' PNllt,IMINABY 
UlJ'ONOT.ION. . 

Boberl _L. H~, United St'°tei :¥arshal in and !~: 
the District of New JSJ:!J9y, being by me duly sworn aooord­
mg to: .law, upon .hla oath saya that on the eleventh da7 (}f 
April, .l.. D. eighteen buadred and seventy•.amm, he 1ervecl 
a oopy 0£ the annexed·" order for an iDjanotdoll » apon BJa 
ExoelJenoy John. F. Oochru; Govemo:r -of the State of 
Delaware, by ~ _to· him the annexed C1JPT of said 
order and the aeal of Q)e oourt thereon;. and informing him 
of the eontenta therein, and delivering t.o him a true copy. 
ot said order; ud upon the HonmableJohn :a. Penniilgton, 

. .Attorney, General of tile Staie of_ Delawa,.re, on the tw~ 
· day of April,.&..»~ eighteen huutlred and. aeventy-:SBvan, by 
· Bho.wing to him the BDDUed oopy of said o.rder and· the seal 
·or the· oourt thereon, and informing ~ of ·the OOJ1tentw ,­
tlunln, and dali'nring io him a true oopy o! ~~ order. . 

B. L. Htnc:m::rDOlf, 
u. B. MtmAalf o, ""·.l}iatric,t -of NMD Jtrte, .. 
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Sworn. aod aubsoribed· before met at Trenton, N. J., ·on 
this seventeenth day of April, ·A., D, 1877. 

w. s. BlllL Vt.LLB, 
U.S. Oommiui°"~, Dwrict of N."J. 

·:INJ'D'NOTION AND P~OF OF Bm:1,VIOE, 

Tmo UBITJm 8'r.A.TlC8 Ol!' AlfElUOA., I& 

The PrMident of the U 11ited States of America 
[Sli!AL.) to the State of Delaware, its officers, aients and 

servauis, Greeting: 

Whereas, the State of. New Jersey, 0or:,:aplaina11t, hath 
lately e%bibited its bill before the Supreme Court or the 
United States; at Waahington; against yon, the said State of . 
De1awa~, deftmdant, praying · relief tonohiog tbe matters 
tsereba mentioned ; 

ADd wherea,, by an oraer of tht;i said S11preme Oomt, 
made ia tile saJd cause on the 26th day 0£ Muoh, ~ D, 
1877, it ·WBB ordere~ tbat a preliminary iDjanotlou should 
iuue, under the aeal of th~ •aid Sllp.r.eme Oourt1 to l'Mtrain 
the said ·state of J;>elaware, ita officers, a.gent.a, and nrva.nts, 
that they, and eaoh ud: every of them, do henpeforth desist 
and. refmn frmn impoaing any tu:, asaeaemeat, or imposi­
tion whatsoever, by way of license fea or otherwise, apou 
11n7 aitizim or :reaident of the State of New Jf1r!ey, and 
from requiriag ~em, or any of · them, to take a liaense 

· from or under the S~e of Delawart for right or authOl'ity 
to fish in the river Delaware, as tbey have heretofon been 

. acouatomed to do before t.he in terferenoe of the uid State of 
Dalaware, BR mentioned in aaid oi:der, and from arreating, 
impr1aonin.g, tr:,iDg, fining, or in 11121 manuer .punishing or 
aeizini, holding, Ol'. Hlling &rJf proper~ of an:r oiti:reJI 01' 

reaident of New Jersey for1lshmg breaid river as afo1'81111id, 
aatil the said oourt sball .mue other order to tbe aontrary: · · 

Yon and eaoh of yo11 are therefore hereby commanded · 
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and e11joh1ed. that you do desist ud_ refrain from imposfog 
any ta%, ·aueeement, or impositiOD W~ttaoever, by 'W&y .Oi 
liceDB8 fet 0r otherwise, npon 11.D)' citizen Ol' ruident of the 
St.are of New Jm~y, and from requlriDg them, or any of 
them, to take a license from or uuder. the Bta.te of Delaware 
for right or authority to ilah in the river Delaware, as they 
have beret.ofore been accustomed to ·do before the inter­
ferenoe .of the said State of Delaware, u mentioned in aid 
orderJ and from arreatiltg, imprisoulngi trying, .fining, or 
in 111y mann~ punishing or seizing, holding, or ·selling any 
property of auy-oitfsen or.reeidnt of New Jereq for·fil!lb.­
ing in -said river, a.a afo.rfsaid, unt;il the said court shall 
make other order to the contrary... - · 

Hereof fail not at your peril. 
· Witmese the Honorable M:m-rison B.. Waite, Chief Ju­

Hoe of the l!ILid Supreme Conrt, thia 81st day of Marah, 
A. D. 187,7. . 

D. W. Mmm.J:'l'OlQ', · 
Oleri ,Supt-em!! Cbart U. 8._ 

Robert L. Hutchioaen, United States Marshal in and for 
the Diat;tjot of N,w Jersey, being by me duly eworn aooord­
i-Dg to l&wr upon hia oath 1a71 that QD the eleventh day of 
April, A. :,;,. eighteen _hundred and eevant1-aeven, he se~ved . 
the ~exed w:it of injnnotion _upon ma Ex~eno, J oho. 
P. Coobran, Governor oC the State of Delaware, b7 show­
mg to him the original writ and .the eeaI of the ~nrt thereon 
-~d informing him of· the oontenfs therein, and delivering 
to him & true oopy of ~d w~t; _ and npon the Honorable 
John B. Pemiingtoa; Attorney.General of the State of Dela~ 
ware, on the twelfth day or Ap:ril, .A.. :i>. eighteen hundred 
and &e'Venty0 iteven, by showing-to-him the original writ and 
1,lie ·aea1 of the court thf!reon, aud informb:ig him of the oon­
tents iherein, aiid delivering _t.o him a true oopy of ~~!d writ. 

. .R. L. RlJ'l'OBlNBON, 
U. 8. Marabalfor th.c lMtrict of N,.,,,, Jtr,ey. 
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Sworn and ·m'bsoribed. before .me,-at Tn11ton, N. J., on 
this c88Venteenth d&y of April1 A. D. 1877. 

W. S, .BJu.. VILLB, . · 

U. S. GmmiBaiontr, Di,t. _o/ .N. J. 

Endoraed.-Sap. Oourt U.S. 1876, Ooto. Term; Origi­
nal. .No. 1. Tbe State of New Jersey u. The State of 
Delawr.re: Injunction and 1ervlce, Filed 20th April, 1877. · 

OBDllB TO ;pLEAD, ANSWD OB DJJW:ra. 

Oa the 23d day of April, .t... D, 1877, the followmg eiJtry 
appears of record, to wit_: · · 

u Supreme Court of the Ullitsd State. The State of New 
Jerier., Complainant,"· The State of .Delaware, 

"On mauon of Mr. F1elinghny110, of oounsel for tho 
· oomplaiDILllt, ii is ordered that the Stat.e of Delaware plead, 
amwer oi demur to the bill of complaint. 11led in the above­
stated oue on or before the seooDd Monday of October nezt; 

. and that when a.a iesae Q[ fa.at ia joiried, each. pan, be &t 
Ubert.y,on teu da7a' 11otioe, to take testimony before a Oom­
misaioner of the Cironit Court of _the U.nit.ed Sta.tea, in sqch 
m&DDer u testimony is nsnally taken f'or the. p'lll'pOH of 
being med in the Oiro11it Ooarts of the United Stat.a.'' 

I, Jamei H. _MoXe:uiey Clerk of the Sapreme ·Court o£ 
the Unitm States, do. her~b7 certily ·that the foregoing 

. .IDIIUJsaript &nd pri11ted par-, 1111mbered from OD& to sixty, 
inelasive, cout.ain a trae oopy of the 1eoard in Uie-oase of 
The B~e of New Jersey, Oomplainan.t, "· The State 0£ 
~~, No. ] 1 original, Oa~oher Term, 18841 u the 
aame r~l,ine npon the dlea and recotda. cf aaid Sapreme 
Oonrt. ·. 

h tutimony whereof I hereunto subaoribe my n&me a.ud 
dB:z: tbe seal o£ said Bnprema Oonrt, at the city of W a11h .. 

. ington, this .fint day of May,~ :o. 1885. 
[t.. &] J..um B; M~ft'Y, 

Olerk of iM J:,u,preme Oovn of tl&I lmited Sta.tea. 
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I>O0Kl!JT EN'l'llJEB. 

· Supi'eme Court of the United States. ·No, 1. Origbl. 
- October Term, 1897, The Slillte oi New Jeraer, Com .. 

plamant, "• Thi St.&te of Delaware. Eill in Eqult,. 
1877, 14arch 13th. Motiou for lea.ve to !le bill and for 

. process .filed. 
187~, ·M.arah 18th. Notice of motion and proof of senit,e 

.6.led, 
1877, llarah 18~. Lave granted to file bill and aub .. 

pmna ordered to ane. . 
1_877, March 13th. Bill Al~. . · 

-1877, Maroh 15th. Bubpaina iMaed to tlae Manha!. 
1877, Huch 19th. Motion £or preliminary injlUloUon 

argued. 
1877, :March 26th. Ordered tb&t prel~minary injiinction 

isane. .· 
18771 ~ 29th. Copy o{ order sent to Mr •. Fraling-

hayaen. · - · . 
1877, Karch 3liiL InjlUlOtion issued to _Mr. Fralml"' 

hn;yeen. · 
1~77, April l>th. Proof of aervice of aubpcena :filed. 
1877, April !0tb. Proof of ~~ of order aud iJ>jnno-

tion nJed. . 
1877, April 23d, Ordered th&t _defaoaiµit plead, BDBl!8f 

or demm: on or before seoond Monda1 of October next, and 
when inue. is jo~ed, teawnon7 to be ~en in the ~ 
mlDDU, 

1892, ?lJ.y 16th. Leave granted: to file st.ipuJation u:tad­
i11g tlme to plead, answer or demur. 

1892, May 16th. Stipulation iiled. 
1881, Ka7 Mth. Ordered that the olerk notdfy oonuel 

that the oourt upeots this oanse to be disposed. of at the nm 
tarm. 

True. oopy. 
Tat: 

(L. a.] J~ H. MoKn:nY, . 
CltJ,-1, of tM ~ Cl>un of tAe l7fliwJ Stal,a. 
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AGRE.Jlll'4.EN'r (?F OOUN'Slilt, MAY 2d.1 1882, . 

In the Supreme Coart of the United States, The s-.te of 
· New Jersey, Complain~~ 11. The Sla.te of Delaware, 
DefBlldant.. Onginal. In equity •. 

And now, to wit, this seoorid day of. May, A, D. 1892 : 
Whe.reas; by an aodentanding between the connse1, the said 
oause · has ·been permitt.ed to sta.nd unti~ this time apon the 
rule to plead, answer or demur, wi_t.h .tbe agreement that the 
d&fendant should not be required to act ·upon snr:ih rule until 
ooansel on either ~ide should desire to press the case to ·a 
hearing: It is thereupon agreed by connael on both aides 
that the aaid nnderatandiag is contiilaed and tha.t the time 
to pie-ad, answer or demur is hereby extended :withoo t limit, · 
provided .that the defendant may be &t any time rrquired to 
plead, answ~ or demur, on sixty· daya1 .notiee from· the 
.pl&mtHF, or the defendant ma.y of its own -motion, at any 
time, plead, answer or dtimur with the same eff'eot PS if tl:ia 
same wen do.ae under the origbial role; and in eHber cuet 
upon t.b& fili~g of a plea, answer or demarrer, the case abs.JI 

. prooeed as if the same had been. done under the or:ig_ina.l 
rule; that nothing in this agreemeat shat~. be oonatrued to 
affeot in any ma.:aner or impair the obligations of the in­
jonotion beretot"on ia1aed in this"caa,e, to wit, on· tba 31st 
day of March, 1877, but the sa.me shall rem&UJ. in full force 

· and vigor until the further order of the ooutt in the premi!es. 
· Signed in bipliaate, 

JOHN P. S•rOCKTON, 
OJ Coun,6,i frR Plaintiff. 

GEORGE -GRAY, 
. GEO, H. BA.TES, 

OJ Cowi,&il for D,ftndant. 
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NOTIOE TO PI,EAD, &lo •• AOO'BIPTl!IP JOLY 
18th. l.897 • 

. State of New Jersey, Complainant, v. State of Delaw&re, ; 
· Defendant. In Bupreme·-~urt. O~ginal No. l. 

Now, to wit, thie 18~ d&y of J'ul7, .A.. J>, 1897, notice io. 
ple&d, answer ~r demur as provided for in the apmeat of 
May 2d, I 892, is accepted. IJ, defendant, and further notioe 
waived. · 

GEO_. GRAY, 
0/ ChunHl /or D,/tmda.rd.. 

- . 
NOTIO.m OF APPLIOATION FOB DEOBJ31JD PBO CON .. 

neso AND TO Rllti'.lltR SAD -.ro ONrr.BID · 
S'l'A'l'EIB 001'1Dli1DSSI01GIB, BJBP'l"EMBD Btll, 189?. 

United States Supreme Court. Between the Stai>e of New 
Jersey, Oomplaina.11t,aad the State of Delaware,Dei'eml­
ant;. Onginal N nmber 1, Oa Bill for Injunotion ar&d . 
Belief. . 

Bm-Take »otice that I shall appl)' to the Sup:reme 0oart 
of the Uni_ted States, at tile Capitol ta W ubiDgtoD, D.. O., 
on Monday I the eleventh da7 of Oot.ober nut, at fitrfake 
o'olook noo,i,, -or as eoon thuea.fter ae oomisa1 can be hmwd., 
for lea Ye to enter a dearee pro oon/a,o in above-stated· oaa.e · 

· and .to refer the ama t.o a Unit.ad Btatea CommiaioDII' to 
• ~ke ibe proofs which 11Ja1 be mfaied before him by omb.­

plainant Jn mppor5 of oompJainant!a bill, o£ all whioh yt1a 
hereby- have notice. · · 

. Y OUJ' obedient servant, 
S. H. GUT, 

· .A~ <hMral /or fM Btau of N• 
huy, and Bolwitor of Omaplcnnanl. 

To the Hou, ~rp Grar, Solioitor cf Defendant. · 
Dated Trenton, N. J., September 8th, 1897. 

Doe and legal service of within :ilotioe is hereby acknowl­
edged. 

GBO. GJU.Y, 
BoUoior for -I>e/lM,IJ,Yit. 
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SUBSTITUTION OF OOG'iSSEL. 

In the 811preme CoQrt of tbe lfoite<l Statei,;. Between th~ 
. State or ~ew Jersey, Complain1;1nt,. ·a~u llh: State of_ . 

Delaware, Def ecdaat. OrigialaJ nuwber one. On 
· Bill for lujunctio:c and Relief. · 

It is hereby etipuJated a.nd agreed that Samuel .FI. Gr~y, 
Attorney-General of the State of .New ~Teraey, may be eub­
etituted as aolic.itor £or complain&J.1t in abovr?-stated cause. 
and that a rule of the court ruakfog ~ucb ~ubeU~utfon may 
be entered, poraoa.nt tu the practice or the conrt lo. that 
eifect. 

October 9d1 1897 . 
_CH·JO, OR.A. Y1 

flolfoitor for De/tt•da:nJ .. · 
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IN EQUITY. 

'11a1:_ BTA'I'E or N~w ,l.a:BSEY, / 

"'· ) 
TBE BTA.l'E QF DELA.WARE. 

--
Motion by Lhep1aiatiff'for leave to lilt~ the bill, for proce88 

to an&wer, Rlld for a writ of preliminary injunction. 

The bill elates that the State of New Jersey is tilt owner, 
in fee 11implt·,. of o. portion of tlae bed of the Delaware river­
tba.t ia to soy, from lhe soutlMtruiterly ooraer of' tbt- State of 
Pennsylvani&, on &Bid river1 to and iuto Delaware bar. r!'bat 
within tbe linaita afurPaaid, New Jereefs part ·of the bed of 
said river ut.encb from ~ho Ne1r Jene1 shore thereof to the 
miildle of said river. · 

Tha.t th.e tide extendt! iu said rivt>r uorthorly, above 110d be­
yolKI. the St~te of DelawRre. 

That whbla th11 llmile aforesaid, tl)e St.ate of New Jersey 
bas an equ11l interest (including the right of fiabing) and a 
oonourrenl ja1·isdiot.ioo witli the Sta~ of De)aware. Bill, 
pt1.ge 1. 

The bill then states, with consid11ra.ble fq1loeSB, the title of 
the pl'lintiff' to what it claims. referri11g to and stating varl~ 
001 documents and public aots, beginniug with tbe p&teut 
from Cho.rlea 2d; King of Englao.cl, to hia brolher James, 
Duke of York, dnteJ March 12th, 1G64, aud ~xlending t.o 
and including tlu~ lreaty or P11ti81 betw~en Great Britain mid 
the Uoiteil Statl'I\ clatecl Septewber 3d, 1783. Bill. pages I 
to 15. 

Amoug tht' plaintifr11 title, tbi- bill states 11 loug, peaceab)i, 
11nd andispnterl posi,cJlsiou, use aud ~njoyment, wbioh began 
with ;he t>rarliest settlemeut. nf the State of New Jersey, and 
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whioh bat.b continued ever eince, without interroption or dis­
pote, escept the interruption complaine!l of in the bill. 

. That during all that time tho citisena and reeideota of New. 
Jeree7, under the authority, and. with the lean and liceo1e of 
the plaintHF, have i:11proved the eneterJy abore of the Da,la • . 
ware, oppo1ite to the State or Dela.ware, fwm a pnio~ opposit~ 
to the bo11a.dary Jioe between PenHylvania aod Dela.ware, on 
the Del&ware riv~, to and btlow a point on the PaaterJy 
aide of said river to aod below• pofoL on tbu euterly side_ of 
said river, twel,t, miles below New Outle, aa their wanle aod 
convenience baYe required, by ertcling dy'tc., and embank­
men&a, and building wharvl'II, doob, pieTa and other alruct­
urea and .arr:LDgementa. Tha.t the 1onth-westerly limits of 
the Counties of Salem, CamberJantl a.od Cape Ma1 (which 
lie oppoeit:e to lb& State of Dela,ra.re, and adjoin oD 81lid riv• 
w) by oaage aud legislative enactment have b0t-n 1be main 
•hip cb&DDel oftbe river aad bay of Delawan,. Th11t. the laws 
o( New Jene,, re]a.tivo t;o .fir.bing in the Delaware, for orer 
seventy yean have been recognized, obr1Nl and enforced on 
every part of tlla& part of Mid ri,er wbich liea belwettn the 

· B&ai. of New Jeney and the Stat, ot JJelaware, and tha.t the 
citiztu abd inhabitaotlll of N'ew Jersey, for more tban ~wo 
hundred yeani, ba.ve claim~d, es.eraiaed n11d enjoyed, witbon& 
molestat.ionorinterr11ptioo (ucep& theinterruption complained 
of in 1he bill), the rjgh\ of 81biog in all par18 of Hicl rinr, 
equally and ia common with the citizena and inhabitants of 
the Bt&te or Dtdaware, ftod that daring all that timl!', the 
Courts of Ne-w Jersey haYe ei:erciaed jnriedictioo, io respect 
of wrong■ commilled on ■aid river, where it rua, bet ,reen the 
■aid &.wu Staie11, and complained of in thci= Court& of New Jer­
My. Bill, pagee 16, 17. 

Witll niganl to a patent allegro to h&we bel'n made b7 
_Charin~ to Jamea, Duke of Yerk, aaid to benr date 22d 
March, 16831 ullder whic'b it i1 nppoaed lhai Delawaremayt 

po111ibly, claim aome right to the whole bed of the river, for a 
di■taoce of twenty four mi11111, i. e. : tweJ tt: mill!II on each aidff 
of Ntw Oaalle. t-he bill denit1 that the aid ·alleged (lalen& 
waa ever legally made, or over lugally deli.v«cd by tho said 
King to the Duka of York, and thut th.i anid alleged 
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patent ever had any Jt-gaJ existence; and it insists lhat 
if it 11hall appear that the alleged pateuL bad 
legal e.1hteoce aotl validity, that then and in th"t caso, 
by th11 lrg~I and j ns& co11str11.-:tio11 thereof, it can ont, and 
shoulJ 11ot hr! construed to includ!!, or control, •11y po.rt of the 
bed of said river lying northerly or easturly of the, mitldle of 
Hid rinr, a11tl no righ ta of jurisdiction, or fl1bing, in said riv. 
er to lhe State of Delawa.-., except aq0&l and coneurreot 
rigt,ts wjth New Jersey. Bill, pages 15, 16. 

The gri~va.nces complained ot' Btt> : Tila.t &he Legislutnre of 
tht, State of Dt:lawarl'1 ou 28 March, 1871, pasaud ;i.n act enM 
titled, 'j Ao act. for .the prol.ection or :dshermen," by the :6.rst 
section of' which it ia enacted t.h11t it aball-be 11ol11.wh1l for any 
person not being a citizen of tho Sta.lo of Del&ware to lake or 
catch fith oh.ny kind io the Delawiaro bay or river.or 1.u1y of the 
creeks ~mp tying into th& same, within the limit& of that State> 
wi1hout obtaini11g from the Clerk of the Peace of one of ihe 
Countie, a Jicene th~rc,for1 \Yhich licenae ahou.ld be grnnled on 
vaymeat to the Olerk1 for thit use of the State, tweoly doJlan, 
which lioen11t1 shonld be in force for on& year from ita date, 
a11J sbo11ld be eoufined to one boat or ve&.llel nQrned thereio, 
e.zcept that traosidut Y'es&Ple might C3tch nab for the,,ir own 
i mmediah· 11afl. 

·Said act farther provides that if any master of ~ boat or 
veeae), or other persoo, tShall Tiolate the 11&id first section, he 
11ba.ll be d~med guilty of" misdemeanor, and pay_ to the 
_StMu a fi.oe of fift,y dolln.ra, o.cd the boat or vesael uaed in aooh 
violation or the law, wit.h 1111 her t.iwkle, apparel and furniture, 
aod all her impl~mants tor nlling, gill uet. or seine, or.any 
contrivance for taking fish, aod anything so takeo shall be 
forfuited, and may be sAized aod detained for &ri~l by aoy offi­
cer or person. B,:, a supplemeot to tha.t act, pa11ed March 
29~ 1871, it wa-, pmcribed. that it should bu aDll\w(ul for any 
reaident or citi~n of the Stnta of Delaw1Lte to catch or tab 
ony shall, ror the purpose of sa.le, in D~aware river or bay, ~r 
any of the creeks or rivera empt7ing into the aame, within the 
limits of that State, withoai Jiceoae, for whiob fivo dollars 
were to be pnid for tbe use or the State, the Uoem1~ to be in 
force ooe 1ear from its da.te, nod coo6ued to one boat or ¥es-
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eel nsmed therein, and declaring " thn.L a.11 prnvi11ione of the 
act to which t.hi& is a suppieme11t1 shaU1 with the oxcrption of 
aeciion one of tbia ad, bo npplic,d>le to oiti.seos and residents 
of tbia Slat~" · 

That ihe ofSc:en of the Staf.tl of Delaware r.:onstraed the 
.. id aot aa nq oiriug or au&horiziog tb_em to arre11t citiuo11 of 
New Jeney while puraoiog the oc~upatioo of fiahiag iu the 
river Delaware, in the easterly aide of said river, cand eu1terly 
of tbe middlb and ae&r to the eaa&erly shore of the ri,or, abd 
under that eona&roution, ia t.bo monlh of April, or early part 
of the mo.ilh of May, 18721 omcers · of the State of Dala"are, 
on the eaaterly Bide of the middle of tbe rivllr DelawarP., above 
New OaBLle, bu.t leBB tha1a· ~welve mi lei, 11bove thu pia.oe, ar- . 
rnted twent7 or more citizene aorl ivhabitaolt of tile Stale of 
New Jerae1, who were then and there engaged in fishiog in 
aaid. rivar, mod seized their veeaele a.od fishing impJemeots, 

. and. oar,Jed theBD fishermen and t.heir property eo ■eiR.d into 
the State of DelaWBn,1 on a cbarge &~iu!lt said persons that 
they had not t.aken license aoa. paid ~be licenae fee of twenty 
dollan, and compelled the peraone ao arre11ted to .pa,1 fiotls and 
iate 01u licensee accl pay sherefor tweotJ dollars each ; and 
-thereby did 111111art and ever eioco have auerted ao neluive 
juriadiclion o.-e-r th& whole of nid •riva, from shore to sbore, 
for a. di11taace of·twclve miles aboYe New Castle_ and t.welve 
"mil• below u.~, p1abi; in disregard and defianoe- lll the rights 
·or the plaintiil'll. . 
· :Bill, pages 1'1-19. 

The bill &hen litn.tes negotiatio1111 .between the Lwo States, 
and various oota and reaololions of tbs two Statea, the reaolt 
·or ,,bloh ia tbd no alltlemeat of the oootroTeray haa been 
'ttlChecl ; that br joint reeola&ion of tbe Legi.alatllre of .New 
·Jera~y; approYed 'March 80, 1876, the Governor of New .Jer­
.,,., waa Htboriad to eauso to be in.stitokd and proaccutfd in 
·,Ma Ooudi a 111ii In eqoi~y or ao aet.MH.1 at law, by th-t :ililte uf 
·Nn Jenwy agains& &be State of .D411,u,are, to ucertaiD, de­
·1:enniae aocl. Hettie tba trqe territoria.l boundary liae between 
'the etate of New Jersey-and the Sta.to of Delaware, aud. tbn 
·extent of lhe _jaritdictioo of each of 111id .Stat81 jq iDd on 
:aaill river. 
· That &f'ter the pMBBge of &bat remlor.iou, effurta w~rtt made 
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by the p)11intift' with Lhe Governor aud AUorMy Gt'nc:r11l of 
Dtlawo.re to iDducc them to "~ree to not enforce the peon I li\53 
11rescribed by tbe afu1l.'ni.t1 act of Dttlaware Pgi\ill~t cit.izeos or 
rt11id11ots of tbe Stale of New Jel'iley, against fishing in said 
rive~ witbo11~ license frorn the State of Delaware, ~.11ding 
thi11 eait in thi:1 Hooomble 01)Urt, but &hey dt.cliu~d ti, so 
11gree, and im1ieted it w11s their right. a.nd dntJ to treai 1u be­
lo0ging to o.nd witbin the c.1r.losiv11 jarisdiction or the State 
of DebLware1 the whole of the rivf'r Del~w111t froru shore to 
shore, from. 11, pnint twelve miles ~low tbe town of NeYf Cli!• 
tle to a poiDt twelve mtlea aibove that towb on aaid river, and 
to enforce 1.lie fi.-.hiog and other la.we of D~awa.re accordiogly. 
Tbe praytirs of tht bill are (pnge 3-2 and 33) fir1t, that the 
tr11e buundary line behveen the hro Btotea may be nsoerlain• 
e.1> dcolArerl, dc&ned and porpBtttalty establiabed; aec11ud, 
tho.t the rights aod eat&te of tha plaintiff in the bed of snid 
river, and thi: territorial ex.tent thereof, may · be llefioed, de• 
clnred aocl ost~bliahed; third, thl\t the ju1isdiction of thr plain­
ti1F, and its Oourts ond officers, in &nd over the D~liiwnro riv­
er, so f1u aa llllid river is between the State of New Jersey 
noel the State of D~laware, m"y be ascertained, defiaed, J-,. 
clnrell nnd perpetnaUy establi11bed; fourth, tbnt the rights of 
tbe citizens BDd iohnbitAot.s of New Jerse1 to fi:ih in tha.t part 
of the D-,law11re river whieh is bdween the State of New Jer­
sey and the State of Del&wl\re, may be uc!lrtained, de­
olarecl anJ. perptitually estilblithed and eecnred to them ; fifth, 
tbnt the St:Lte of Delaware·, ita officers, etc., may be pcrpeiu­
alJy enjoined from itnJ>011ing any tu, a!IS88amentor i1opc1sltion 
wh11,taoever, by Wily of licenae fee, or ot.h~1'Wiae, llfJOO an.r cit­
iZllll or resident of New Jersey, ancl from req:iiriog nay of 
them Co take & l~uae frolD, or uocler, the State of Dela ware 
for righ& to fish io the river Dtslaware, or, if D11lllwnre may 
lt1gaUy be permitted Lo require a license from Jerseymeo to 
fish in aoy ptlrf. of th-a river Dt!la.tmre, that it be eojoined per­
petually (ro1n ilupoi1io~ aor tax th~refor on citizens or resi­
cleo~ of New Jtirsey, aod from prescribing or requiring any 
licenstt therefor from citfaene or residents of New Jaraey, oth­
llr or difftren~ trom what i.s impoeed opon or required· from cit­
iz&aa or reaideo~ of the St.aLe of Delaware, aud aleo may bit 
perpt'lna11y enj,,lol'd from Arresting, imprisoning, trying, fin-
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-ing, or in any manner puai11hiog or seizing, holdiug or sel I ing 
any property of auy chize11 or resident of New Jersey, for fish­
ing in any part of the Delaware river; aixtb, for general re­
lief. 

The biU ie accompanied. by am.davits of .&abermP.n, reaident 
in ihe Coanty of Salem, New Jeney, who teatify that; prior 
to tlu! year 1872, they, and. other New Jersey ftsbermeu1 with­
out tu or licenae from a111 aatbority or pmiou, ftab!!d for all 
kioila of.fish in &DJ and all parts of the river, at t-heir ll1:!8 
will and pleasure 1e a matter of right. _Tbe.t they never hea.rd 
&be right. of Jerseymen to eo fiah in that rivur denied or qulll­
tionecl before the }'!fir 1872. Th11.t io that ::,e11r, aome -of 
them were anealed h1 offioen from Delaware and carried int.o 
that 8t1.te u prisoners, and obliged to pay thei expenses of 
&heir a.rreat, and to pa1 for and take oat license i11 obta.in 
their liberty. Tbat since 1872, none of th~m baa taken any li­
cense or paid an1 m for nsi.iog in uid river. a1 lbongh they 
hue e"'8!'f 1e&r fished therei11, aod some of the af6aota ex­
preued a belief Lbat if penoaa, claiming to M' under the au­
tbori&7 ol the State or Delaware, 1laould hereafter orreet. J-er• 
88111JeD for ti.bing io the Delaware rive-r, the arrests would Jti, 
reeiated, anll breaches of the peace, blood.heel ~nd worw mj► 
ohiel will be •err. likely to elllJue. There is also 1.ppend«J io · 
tho bi11 an e.stract from tbA last bieoni11l mesaage of lbe Ga.•. 
ernor of tbar. Sta&e, delivered to the Legiela.tnre in Januar1, 
1877, io which ibe Goveroor. 11ta&ea that be wae solicited by 
the Go"ferao · of N ttw Jeraey to temporarily postpone the uecu­
iion of the law in relation to tho fillbi11g in the river Delaware 
~DI~ citir,ea11 of New Jerae1, un lil t.he Dtct!U&ry proceedings 
could ~ -had For a.&aal settlement oft.he cootrorer•1 b1 tome 
competoo& autbo~ty, but that he wa.a unable ,o comply :with 
that reqoest, beaa119e be had n> power, aa tbe e.s:ec11ti,o of 
that State, &o auspeod for &n ioat.nt an1 law npoo it.a at.tote 
book; aad ata&iag that n.\vlll be iuumbJnt_ npoa tbe Grneral 
Auemhl1, atita prdleat eesaion, to make adeqimte pro,iaion 
for tbe proper riodioation of the cJ11i111 of D11bn,uu, and re-· 
oom.meacling &ha& eaob legial11&ioo will be h.ul as wm met-t 1111 
qigeocics like~1 _to ariee pending Ule litigiLtioD. , 

A preliminar1 inju11otiofl i• aslcel for, '>D. the ground -th""t 
.withoul ~'- ·while th" Jitigati-.>n i, fo progress, th.a arrea,ting of 
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Jtjraey fishumnn, by offic~rs or Dl"'ln.warc, for n!hing in tho 
DP)aware river, will be momlJy Ot"rtain lo resu]t iu bl't'achea 
of the peace, with blood11he:l, and probable 10111 of life, lls well 
ae a dangerous llnd disastrous diet11rb11nce of the friendly and 
peaceful Nilatioos htretofore existing> aod which should con­
tinue to exiet between the two States. 

I. 
It ia aesumt-d that l~ve 1o file the bill and iake oai p~o­

ceu lo &newer, to be served upon &be GoTeroor aod Attorney 
Oen&ral oft.he defendant Stale, will be granted &lmost •• a 
matter of coun1e. 

Slate of-Georgia vs. Grant, 7 Wall1 24:L 
Stale r>J Florida v,, Sf ate of <hrn-gia, 11 Boward, ~93. 

u . 
..d.t I.CJ the preliminary Injrmdio,,. 

The Coostituiioo, Art. 4, § 4, declarts tha~ n The UDited 
St.tea eball gwnanlee lo .very Btat11 io this Union a republi.­
can form of go,·ernment, aud shall protect · each or them 
againat. invaaion.'' 

That protrction against invat1ion, it i• u1umed.
1 

ia to b:J 
furoiahed. by that deparLment ofibe government which, by the 
Ooo1Li&11lion, is veialed with the power moat appropriate to 
furnieb the protl!Clion reciuirecl by tba oatnre and chuacter 
of the iDva&ion. In tbia cue, tho jodicial pawer being 11de­
qnte a,nd upproprinte for that purpose, 1hould furuiab ~he ne­
Cl!SIIIU")' protecUoo. For &hat purpoee Article 3, § 2, ,r 1, cz:­
lencla the jodicial poWl'r of tho government to controffrsiu 
btitween two or more Btate1, and ,r 2 of the ume aectioa prv­
vide■ tbat the Supreme Ooort 11ball lio.Te Driginal joriadiolioa. 
in aU ca988 iP which a St&te eliall be a. party. 

&, lle11. Stat.§ 687. . 
Section '716 of tbe Reviaed Stato.t151 prescribM that the Su­

prem11 Ooart, and Oircuitarul District Oour&s, 11h11 haYe power 
to isaue writs o( acirefacia,. They aball abo have power to 
isaue all writs not 11peci6call_v pral'idtll for b7 atat_nte, which. 
may be beC4'5911ry for tbe er:ereise, ar their respective juris!li~ 
tiooa, Rod ngreooble to tho ueagee and principles of la.w. 

_Tbia Deoessilrily include:, the writ of iajunc~ion, which .is 
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one of the most heces&a.ry &nd miefo) 
of Equity. 

iostramerita ✓• Court 

Thi·, Court granted a. preliminary injunction 1t.t August 
term, 1792. 

TA~ &ate of Georgia "'· Braiuford, 2 Dallo.11 402. -
The Mmfl power we.s recognized-
~ Stat, of Nt111 Yorl 1:11. 2'.l~ Stale of Coranet-licw4, 4 

DaUaa, 1. 

The bill abows a good tit.le in the plaintift" to the subjeet 
matter of the controversy. It aJao shows a peaceabl~ undi1-
turbedJ -4 onqnaat.ioned Bbd ur:1di1puted posst11ioo and eo­

_joymenl tDdl!f claim of righ& for moro tban two centorie8, 
HCl'lpting only the izn•eaion complained of, which occurrrd io 
18i2. I& alio"sbows an exiatiog purpose and deteimi1111tion 
on the plU't of Delaware to innile the territory and defy and. 
d;sregard the jariediotion and authority of tbe plainti~ and 
to amsi and ca.rry beyond the Stute of New Jent-y its ojti­
zens, and lo puoiab them in an,>ther St&te for aola done with­
in &Mir owo State, by fine, imprisonment and confiscation ot -
tb11ir property. Buch acta are deatriaotiY«1 of the righta of the, 
plniD~ift' and. allbreraive of its a.utbJrity., 11.11l destructie11 of 
friendship aud peacs wtweea tl11t t.wo States and the cit-izeoB 
thereof7 and e1:poses them to grrat: dangtt oJ intparabki mis. 
chief and to a -multiplicity of e11i&a. It ie, thttrefore> emi. 
mm.tly a proper taso for a. prelimioa.ry iojunctioa. 

High. o» Injanctions, jf 4, !J, 12, 13, 480, 511. 
Pe,uu1ylt1araia w. Wfuil,ng: 13 Howard, 518. 
Ken- tns lrt;'unctioM, 1'· 11, 12. 

The cue 1ho,.,s that. the plaiolifl' it 110" io the pahtWiuo 
a.nd eojoymt-nl of tb11 rigli~ it ht:ire aaaerta. Thai pua8088io11 
11hould not be dialurbed uo.til the righla uf I.ho p~rti~:1 Bn 

finally settled by the decree of Lhe Coar,. 
B(g4 on ltt,"u.nctiou, § 21. 
K~ cm lffiuuctiona♦ pp. 600, 604. 

&. too, She iujuoc&ioD should ioue to reatra.iu illegnl hua­
t.ioll by Delawo1re u1>0u ci.t.iiwns of .NtJw Jeraer, 

HigA. oa I11.j1U1.i:.lioia, § 354, 35i. 
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Jitprt.me ~1111rt of tbe :United Jtates. 

'l'Jrs Su.TB o:r NEW Jnsgr 

'71J; 

TD 81'.ATB OP DELAW,U:&. 
_____ __,_ _ __ J 

In Equity. 

Points BUlmritled 11!1 tlie Defenda'nl. in oppodtion to tlie moiian 
of Oompldinant for a Writ of Preliminmy !~unction. 

1st The object of the bill of compJaint is to settJe the 
bolllldary line, for about twenty..five miles oo the river . 
Delnwe.re, between the State of Dela.ware e.ud the Stat& of 
New.Tersey. 

2d. The jurisdiction of thia coort ill not denied, and a 
settlement through its deci11ion js desired by both p~rtiee. 

Sd. The defendant objects to _the order for the prelim~ 
im.ry i0jonclioo prayed for in the 'bill of complaiDt (see 

page 33}-

let. :Becatl!le the right and poe&elllion or that part of the 
river Deloware now brought into queation is in a Bun DY 

HJ: U.HIOli, and is not merely us'Q.UllCtory. 
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Wliat the 11tat.e poueeses ebe governs, and bas a. politi­
cal and moral .obligation to control; which creates &ll in• 
181-eet of 1he highs cb&racter ,which 1hia court will f,ua.rd 
and respect until th& title t.o the territory io dispu~ bu 
beu adjudk:ated. 

It ia believed that this court 'has n8Yer granted a pre­

liminary injunction restrainiog the ~ of politfoal pr».r,er 
by a state over a disputed territory in advance of i1a decl­
tion as to title. 

The ClL!l89 in 2d and 4th Dallas, cited iu tbe complain­
ant& brief, not only do not sueta.in. but are counter to the 
prayer of his bill 

At the time of the adoption <>f the Federal Oonatitution 
tQere were controveniea mt.iog between eleven at.ates re­

epectingthe:ir ~tmdariea, whwh U'Ofl8 under their respect.iv• 
~ among which was recognized by this court the 
preaent case between New Jereey and Delaware. 

See opinion of this covt in 1888. 
The State of Bhode Island vs. !the Sta.bl of Massa,. 

cbmetta. 12 Petela, 724. · 

1n none of these eleYen Cll8e6 of disputed boanda.tiea '\988 

a. prelllllllltlq injmiction to restrain the e:s:erciae of i1B pe>­

litieal juriadiotion. by a state pra;ym £or or granted in ad­
V&llce of the det.ermiution of title to11ie dispot.ed territory. 

The boundaries of New Jersey in the Delaware river aocl 
1-1, were detsrmined in 1823 in 1be e111e of-

C-orfield w. Coryell~ i.l W aahington C. O. Rep., p. 
871. 

1n which tllie C011rt, la)'Dlg down the Jllll.for th& eob11b>u~ 

tion of the ehartm: of that atata in settling itB bomui~ 
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aay : " roe think the claim of Nt'ID Jer1e.y, rmdu (hue grants> 

to an!J fl(lrt of, the hay or river Dtktto1tre, lJelom WtP-1oafer 

mark, <.,cmnot UP 1111.ii11"1inr,l.,,-{p. 384.} 

The .same grimte were under com,idcra.tion iu this court, 
a.nd the same coD3truetion as to their bo11Udary by the riuer 
given by this court iu-

, IDu1dJey'e Le9alee VB. Anthony, 5 Wheatoo, 57-1. 

Jn 1847 a controvcri y aro ·e in relat:0·1. to the "Pea­
PB.t'Jb."' a , M,m:' lo. the middle of the riYer DelawaTe, 

within the radil'ls of the '"twelve-mile circle;• and included 
-wjthin the boonda.rieit claimed in the preseut procee~ng to 
be within the limib and jumdict.ion of tbe State of New 
Jersey. 

Thia island had been ceded by the State of Delawa.:re to 
the Untted States in 1814, and Fort Delaware has been 
coDStt11<r.ed upon it. 

The claimant,·Mr. Hnmpbrey, of New Jersey, based me 
title npou tho ~e graots of Obar]es 2d, King ofEugland, 
a'! are now &et forth in the prestnt title o£ complaint. 

By a 1r£1eme1Jt o., p!Ll'aes the matters in controversy w~re 
anbmitted fo the eole arbitl'ation of that distinguished ju Ti.at, 
the Hoo. Jo'bn Sergeant, of Philadelphia, with full power 

and _authority to examine witoesaea aod receive evidence 
accordiog to the rules of Ia.w and equity. 

A f1tll report of the testimony-, aTgomeats of cotineel, and 
the decision of the arl>ihi1tor, ia co.ntnined in-

Senate .Exeautive Document No. 21, 1 Beseion,·30th 
Congress. 
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At pnge 221 of the docnmen~ will le fo\lnd Mr. Se:r-­

geant'i; decillion, from which ,..-e e.."\:tract the follo'\.\'lllg: 

~• The imporhu,ee of the caee conaiatiJ cbre-Jly in tliis: That 
it involves the question of boundary fOT nearly twenty.five 
miles l,etween the two states just mimed. 

·• It is tme that the Bettler.ilent of that bomulary ie not 
aubinitted, nor to be llecided in the :u·bitrtttion, New J ergey 
and Delaw1ne not being ponies to th~ submission., uor hnv­
ing agreell ilO to enbmit their righta. But it ie also true 
that io conveJing the one to 1he United States, and the 
other to nn individual, 1lie island in controversy, the!f Jirzve 
mcuBal'il!J cmmncoikated to -tk ,1rnmtee~ the n9hi to ~strt th.e 
tuk respectively conveyed to them, and to diepnte the ad­
ve1~ title; and it ia t:0-9 maniftlt ihat this contror:«sy turns 
mainly if not entirdg -upon lhe cpu:stion of lli.e limits and jurir 
diction of Ute respective mlu."' 

l\Jr. Sergeant. llfter the fullest preeentntion of the paper 
title on both sides, and the depositions of many witne.sees. 

' . 
(aee p. 66--94: of EL Doo.,) decided tbat the title and juris-
diclio1l of the State of Del&ware extended ou that pal't of 

t.be river Delaware within thn twelve-mile circle around the 
town of New Castle, to LOIIHoater mark cm. Ille New Jerae!I 
SW. 

There illi, and could in 1he veiy nature of this cine be, co 

irreparable injury to the complainant& 

The caae presenta the usual a.rid ordinary featlll'ft of police 
control by a state over the WAtem of a. river ,oithin its drtlr­
tlrltl limlt.9-for the regulation and protection of fishing­
against iojnrions nefB, or other modes of capture. 
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· Tb~re is rio pretence of obstmctioo· to ·r· ee nmgation ; 
or of the uncoll8cientious exerciae of a legal power by the 
defendant in erca1:i.ug wast.e or other injn1y. 

The ,iurisdiclioo of the court t.o interfere hy injunction 
io any cBlle is purely e.quita.ble, aud every featnre in the 
oaae now before them will exclude tlm exercise of tba.t 
power. 

T_ F. BAY.ARD, 
OJ l"owudfor t.Ae Stale of DiWJ1:1.Te. 
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Between-

THE STA'l'E OF NEW JERSEY, CollPLAJNAm', 

AND 

THE STATE OF DELA WARE, DBPENDAR'l', 

On Bil for InjUDotlon and J.e1ief-Notice, eto. ' 

Sm: 'rake notice tbat I shall app]y f.o the Supreme Court 

of the United States, at the Capitol, in Washington,D. 0., on 
Monday, the 8th &.y of April next, nt 12 o'clock noon, or as 
soon tbe1-eofter as coun881 can be heard, for Jeav~ lo ent.er a . 
deene ro wn/taao in abov&-atated wwre, And to refer the 
sa1ne to a UniW States oommissioner to take the proofs 
wbicb may. be oll'ered before him by complainant in S11pport 
of coqaplainant's bill; of all \'fhich yoo hereby have notice. 

Yonr obedieni eervant, 

s. H. GRAY, 

.Attom,y G6M1'15' for iht StatJ of 1¥tJW Jfll'#I mtad 
&WJilor oJ Cbmpltancml. 

Da.wd Tnm:oir, N. J., M'cn-ci IJfJ, 1.IJOt. 

'J!'o the lion. lI. R. Will>, ..4Uomq Gt111Rtd of f114, &alt of 
DslavNwa 4fUl &War oJtM D.j,nrl<,m. 

Due and legal servica of the above nofiiee ia hereby a& 
knowledgecJ. . 

H. H.1Van, 
.dttom,y G'SftM"d of th6 &al6 of D.latllM6 ancj 

&Uciwr of tk~ DtdaY1datt1. 
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----~--nee Supreme! Court IJ. S. 

I-' IL-)~ lJ 

OCT 15 .1~01 

~·- u>elL o/ 
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i'IN£Y, 
,:::::~~~ CIEH·k, 

\ 0~ ~- 1cS-l 190/. 

'.llnikb 6,tatts buprtntt C!Court . 
No.1-0RIGINAL. IN EQD11'Y. 

THE STATE OF.. NEW JERSEY, · . . 

Complainant, 
.AND 

11IE STATE OF DEL.AW~ 
~t. 

. . 
DEFENDANT•s ANSWER. 
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UNITED STATES SUPREME COURT. 

THE STATE OF NEW JBRSRY, 

COMPI.AlNA.NT, 

AND 

THE STATE OF DELAWA~, 
DBPBNDAli'T, 

IN BQUITY. 

No. 1' 

<;)RIG IN AL. 

ANSWER. 

The Answer of t_he STAT.It ott DK~WAU, one of the 

States of the __ UNJTJ:iD STAT:BS. OF AMltlUCA. the defendant, 
to the .Bill of Complaint of the STATE OP Nn JEllSBY, 

also one of the States of the United States of Americ_a, 
the complainant. 

This . defendant, now and at all times h~reafter,_ saving to . 

itself all and all lll&,nner of benefit of exception, or otherwise, 

that . can or may be had or taken to · the many errors, 
un~ainties and imperfec~ions_ in the said Bill of Complaint 
contained, for answer thereto, or to so much thereof as this . .. 
defendant is advised it iis material or necessary for it to make 
a.uswer to, auswering says : 

I 
That this defendant is the owner in severalty a12id in fee­

sjmple of the whole bed of the Delaware River lying 'witbfo 
the compass or circle of twelve milea about tbe town of New 
Castle in the State of Delaware, to wit, within the circumf er• 
ence of a circle af a radius of twelve miles described abc;mt the 
Court House in. the_said tOWl:l of New Castle as a centre, and 

all islands.in said River Dela.ware, within tbe compass of said 

-a 
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circle, and the said river and soil thereof lying North of the 

Southernmost part of the said circle of twelve miles about the . 
said town, together with all the Janda, islands, soil, rivers, 
harbors, mines, minerals, marshes, waters. fishings, huntings . . . 
and fowliugs, and all other royalties, privileges, pro:fits, rentsi 
5et'Vices, franchises1 duties, jurisdictions, liberties, privileges, 
commodities and hereditaments to t~e said premises, or any of 

them belonging or appertaining, with their and every of their 
appurtenances, and all th~ ~tates, rights, titles, interests, 

benefits, adva~tagcs, claims aDd demands whatsoever of, in, 
or _ to the said premises, and of every part _and -parcel 
thereof; a:nd all government end all rights of government, 
all· jurlsdictio11, whetb~r legislative, judidal or executive, 
all fisheries ~d exclusive control &nd jurisdiction thereof 
in, on or over the said portion of said river md the waters 

thereof, subject, in all the particulan aforesaid1 ,ottly to 
t_he lim~tatfons1 if any· there be, of the CODStitution and 
Laws of the · United Stat9 of -America. That save as 
hucinbefo~ appears, this · defendant is advised that ·said 

Bill of Complaint rs.ises no question of government, · j~ 

dictiou, &bery, or control_ ~r jurisdiction thereof, right, 
title, interest, benditi advantage, claim or. demand between 

· or by the parties ·to this cause; aud this defendant denies 
that the complainant is the owner, in fee simple or other­

wise, ~£ any portfon of. the bed of the Delaware River 

~thin the compass of. said circle of twelve miles about 
the said town of New Cutle, ao described as af9resaid, 
and hereinafter called the 1

' twelve mile circle'•, or that 
withiu the limits a.fores.aid the_ compleinent is the owner 

of ·_the part of the bed of said I?,Ver extending from the 
New Jersey shore thereof to the middle of said, river, or­

that within the limits aforesaid the complainant has or is 

entitled to~ in or on any · part of the waters of said river, 

be1ow· low-water mark on the New Jer.sey shore thereof, 

an equal interest and concurrent jurisdiction with the de-
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fendant1 or that the COlllplaioant has any title to any of 

the rights claimed in its Bill of Complaint by the meaDs 
• ' 

in said Bill of Complaint stated. 

This defendant admits that within aud· beyond the liinits 
aforesaid the tides of the ocean ebb and flow. . . 

And with respect to the title and jurisdiction alleged 
and claimed by and for the oomplainant, on its own behalf, 
in its said _)?ill of complaint, this de_fcndant, further attswer­
itig1 Pith;-

1. This defep.dant believes that Charles·· the • Second, 
King of England, by letters' patent bearing date the twelfth 

day of Marcil 1664, to his brother James, Duke of York, his 
heirs and assigns, did give and grant the· lands and premises, 
royalties, rights, powers, autborities1 liberties, hereditaments 
and appurtenances in t~e section • or sections of said Bill of 
Complaint d.enomine.ted by the letter A, by said complain­
ant set forth and described, but · for greater certainty as to 

said letters p~teIJ.t · ~d all of the provisions thereof it craves 
leave ·to refer to the said letters· patent · when produced 
in this cause; 

But this defendant claims, and respectflllly submits, that 
if it shall appear by evidence in this cause that said alleged 

patent evei- had 'legal existence and validity, that then and 
in that case. by legal and just _construction thereof. it can­
·uot and should not be so construed as to include, within 

. . 
the ex press description of the lands and prC2Disc:s therein 

contained, or as tc· control any part of the bed of said River 
Delaware within the compa~ of th~ said twelve mile circle, . 
nor any right of _jurisdiction or fishery in said portion of 

said river. 

2. This defendant admits that, subsequent to the year 
1664, and in or about the year 16 , a portion. of_ the territory. 

included in the said description of the said alleged grant, set 
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forth under section A in said Bill of Complaint, was conquered 
by the milituy power of the States of the United Provinces. 

of the· NetherlaDds, the seat o~ whose power in America 
was at New Amsterdam, and that afterwards, and in or 

about the said territory by the said 
conqueror was surrendered to the King of England. And this 

. defendant believes that, io order to make good and aflirm ~d 

cstabli'Ul the . alleged grant aforesaid, or otherwise,· the said 

King of England by his letters patent bearing date on or about 

the twenty-ninth day of June, 1674, did grant &Dd convey unto 
the said Duke of York, aJl and every of the property and all 
and every of the rights, powers and privileges alleged to have 

been granted, conveyed, transferred and assured in and by the 

alle~ patent nrst in ~id Bill of Complaint ~entioned, ming 
in the last on~ of the said alleged patents the same words which 

in said :Bill of Complaint are alleged to have been used in the 
first of the said alleged patents, and no othem, except those 

stating the date; but for greater certainty .as . t.o said letters 
patent and all of the .provisions thereof it craves leave to refer 

to the said le~ten patent when produce~ in this cause. Aud 
this defeoda.nt further claims, and respectfully submits, that if 
it shall appear by evidence in this cause that said alleged con­
firmatory patent ever had legal existence_ and validity, that 

t~n a.ttd i11 that case. by legal and just construc:tion thereof; 
it cannot and should not be so construed es to include. within 
the ex.press description of the lauds and premises .therein con­
tained., or to·coutrol any pa.rt of lb.e bed of said River Dela­
ware within the compass of the said twelve mite circl~, nor 
any right .of jurisdiction or nsheey in said portion of said 
river. 

3. This defendant doth not know aod cannot set forth as · 

to its belief or otherwise, whether or not it is the fact that the 

said James, Duke of York, etc., by lease and releue bearing 
dates the twenty-third and twenty-fourth days of June, 1664, 
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respectively, after reciting the graDt so as aforesaid atlqed to 

have been made to him by the aforesaid alleged letters patent. 

dated 1~ March, 1664, for a valuable consideration, to· Lord 
John Berkeley and Sir George Carteret, their heirs and 
assigns forever, did grant and assign, sell, release and con• 

firm, the lands and premises, royalties rights, heredita­

ments a-nd appurtenances in the section or sections of said 

Bill of Complai~t denominated by the letter. C1 by said 
complainant: set forth and descrihM; or- whether or not 

the: said allegw. lease and release were ever .. legally made 

or ever legally deli~ered by the said James, Duke of York, 
to the •said Berkeiey and Carteret; or whether or not said 

lease aud release ever had any legal existence. But this 

defendant claims and respectfully submits that if it shall 
appear by evidence in this catl."te -that said alleged lease 

and release eveT bad legal exi1'tence and validity,. that then 
and in tha.t case, by legal and just construction thereof t 
they cannot . and should not be so construed aa to i~clude 
or control any part of the bed of said River Delawaxe. 

within the compass ·of ~e said twelve mile circ1e, nor any · 
right .of jurisdiction or fishery in said portion of . said river·; 
and ·farther that the aaid Jam~, Duke of York, did_ not 
then and thereby convey to the said Berkeley and Car­

teret a more· exteDsive title or other laDds than the title 

and lands · alleged to be so derived to or vested in him . . . 
by the title to_· him, the said Duke of York. as invoked 
by said complairiant in its said Bill of Complahit · 

4. This defendant doth not know 1md cannot set forth 
as to its belief or otherwi::ie, 'Yhether or not it is a fact that 
the said Lord Jolin Berkeley and Sir George Carteret, as 

alleged 40Td$ Proprietors of the province of New Ceserea or 
New Jersey, made or published. the concessions and agree­
ments, bearing date the tenth day of February in _the year 

of our Lord one thousand six hundred and siltty-four, to 
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and with all and every the adventurers and all such as shall 

settle or plant .. there, in the first. two ·paragraphs of_ the sec-­
tion of said Bill of Complaint denominated by the lctttt 

D by said complainant set forth and described ; or whether 
OJ' not said alleged grants and concessions bear even date 
with the appointment and commission of Sir Philip Carteret, 
alleged to be the fimt Governor of New Jersey, who was 

appointed by the said alleged proprietors1 Lord JohD Berkeley 

and Sir George Carteret, as in the third paragraph of the 
said section of said ·bill of complaint denominated by the 
said letter D by·•said complainant mentioned i or whether 

the said alleged Governor Carteret, by his alleged letter of 
instructlOJ18> ~ng even date' with his alleged commissiont 

was authorized or directed. by or for the _said alleged ~ ­
prietors and in their names. in manner, form or StJbstance 

~ by said c:mnplaina.nt .is set forth and mentioned in the 
third and fourth paragraphs of the section of said bill of 

c::omp~nt denominated by the said letter D ; or whether 
or ~ot . the said alleged ooucessiom and agreements. or the 

said alleged appointmcut and commission of. Sir Philip 

Carteret as Governor aforesaid. or the said alleged letter of 

instructions to said alleged Governor, were ever legally made, 
executed, delivered, promulgated., issued, and received, respec­

tively; or whether or not the said alleged Concessions and agr~ 

men ts. appointment and . commission, or letter of instructions 
ever had any legal existence~ But this defendant claims and 

respectfully submits that if it shall appear by evidence in . 
. this cau~ that said alleged conccsmons and agreements, 
appointment and commission, or letter· of instrnctioDs, or 

either or any of them ever . had legal existence and validity, 

that then and in that case, by legal and just construction 
thereof, neither the said concessions and agreements, nor the 

said 11ppointmenl and _commission, nor the said· letter of 
instructions, can or .should be so construed as to include, 

·control, or refer to any part of the bed of said River Del~ 
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aware within the compass of the said twelve · mile ci:tcle, nor 
any right of jurisdiction or fishery in said portion of said 
river; and furth~r that the said alleged Lords Proprietors 

could and did not then and · by either the said alle·ged con­

cessions and agreem.~nts, or appointment and commission_ or 
letter of instructions ?>»fer to ancf upon any persou a more 

exteusivc title, or other lands, or more extensive, more 
liberal, or other powers, authorities, pledges, guarantees, 
assurances► rights, jurisdictions, prlvile~, franchises or con­

cessions, than those titles, lands, powers, autho_r:iti~ pledges. 
g1:1arantees~ assura~ces, rights, jurisdictions. privileges, fran- _ 

chises or concessions alleged to be so .derived . to or vested 

in them by the title to them the _said Lords Proprietors as 
invok~ by said complainant in its said· Bill of Complai_nt . 

.ti. This· defendant doth not. know and cannot set forth 
as to its belief or otherwise, whetheT or. not it is the fact 

that. Ja~es, Doke of York, etc., b3• indentun ma~e the 

· twenty-ninth day: of -July, 1674, to the said Sir George 
Carteret, bis heirs and assigns, did grant, bargain, sell, 
release and confirm the lands and premiss, roya.lties, rights, 

profits, commodities, bereditaments and a.ppurtene.nces in the 
section of said BiJl of Complaint denominated by the let­
ter E by- said · complainant set forth and described ; or 

-whether or no~ the said alleged Indenture was ever legally 
made or ever legally delivered by the said James, Duke of 
York, to the said Sir George Carteret ; or whether or not 

said indenture ever had legal existence. But this defend­

ant claims and respectfully submits that if it shall appear, 

by evidence in thi.!!i cause, that said aJleged indenture ever 

had legal existence and validity, that then aud in tba.t case, 
by legal and just construction thereof it cannot and should 

not be so construed as to include or control · a.uy part of the 
bed of said River Delaware within the compass of the said 

twelve mile circle, or any right of jurisdiction or fishery 
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in said portion of said river; and ftirther, that the said 

James, Duke of York, did not then a.nd thereby conve_y to 
the said Sir George· Carter,:t a more extensive title or other 
. la~ds than the title aod lands alleged. to be sa d~ved to or 

vested in ~m by the title to him the said Duke of York, 
as invoked by said complainant in its said Bill of Com­

plaint. 

. . 

6. ·This defendant doth not know and cannof set forth.as 
to its belief or otherwise. whether or not it is the fact ~t Sir 
George Carteret of the fi~st part, William Penn of the_ ~d 
part, Gawn !.,awry of the third part, Nicholas_ Lucas of the 

fourth part, and Edward Billinge of the fifth part, ~tered into 
or_ made an indenture. quintipartite, bearing date the :first day of 

July~ Anno Domini, 1676, reciting the aforesaid ~eged letters 
patent from the King to the Duke of York, dated the tweUth 
of March 1664, and the said alleged lease and release from the 
Duke of York. to Berkeley and Carteret bearing date the twen­

ty•thlrd and twenty-~i;.urthdaysof June 1664, in and by which· 
indenture quintipa.rtite_ said Edward· -:SiJlinge1 and the said 
WHliam Penn, G-awn- Lawry, atld Nicholas Lucas, by and_ with 

the consent, direction and appointment of the said Edward 

JUlli.oge, testified by his being a party to the said inde~ture 

and by; his swing and executing the same, did bargain·, sell, 

release, confirm aod convey unto the said Sir George Carteret, 
his heirs and assigns forever, the easterly part o:£ New Jersey, 
to have and hold iu severalty~ and wbetlir or not, by the same 
indenture, the said Sjr Gewge Carteret did baigaln. sell, re­
lease, confirm and convey unto the ~id William Penn, Gawn 
Lawry and Nicholas Lu~, to their hein and assips forever, 
the we:stcrly part of New Jersey, to have and to hold to them, 
their heirs and assigJLS in severalty, according to a certain 

description of the division line between the said ~terly and 
westerly part of New Jersey in the said alleged inden: · 
tu.re and io the said Bill of ComplaiI~.t described; and 
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whether or not in and by which alleged indenture. it is 

averred I that the said Sir George Carteret did convey, 
with the la.nd on the wes~erly side ·of the said partition 
line, unto the said William Peno, Gawn La.wry and Nich­
olas Lucas all and every the isles, islands, rivers, mines, 

minerals, woods1 fishings, hawkings, huntings and fowlings, 

and all other royalties, governments, powen1, forts, fran­
chises, 'harbors, pro&.ts, commodities and hereditaments what­
soever unto the said westerly part, share and portion of 

the said tract of land 9:nd premises1 as in the section 
of said Bill of Com.plaint denominated by the letter F, 
by said complainant set forth and deac:ribed; or whether 
or not the indentnre of bargain and sale, dated the cigh-

.. teenth of March 1678, between the said John, Lord Berkeley 

of the one part and John Fenwick of the other part, by 
which said Berkeley is said to have grantffl to· Fenwick 
all the moiety or ha.1£ part of him said Berkeley, of, in 

and to the said tract of land ·mlled New Ceserea. or New 
Jersey •. or the two other indentures, cme being indenture 
of bargain and sale, dated thi ninth of February,· 1674, 

from the said John Fe:cwick ~n.d ndward Bitlloge of the 
one part, said William Feun, Ge.wtt Lawry and Nicholas 
Luc:as of the other part, and the other being ~n inden~ 
tute tripartite of grant, release, or confirmation, bearing 

de.te the tenth day of Februacy, 16741 between said John 
Fenwick of the ~t part, said Ed.ward Billinge of the 
second part and the said William Penn, Gawn Lawry, and 
Nicholas Lucas of the third part, an~ the said several 
other alleged good and sufficient assurances in the law, 
duly executed, by which the said moiety · or half part of 

said · tra.«:t of land and all and every other the said sev­

eral and reapective premises so alleged to be conveyed 
unto the said John Fenwick were said to have been ron­

veyed uuto, ·and at the date of the said indenture quin­
tipartite were said to be. vested in, the said William Penn, 
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Gawn Lawry ana. Nicholas Lucas and their heirs, to the 
use of them and their heirs forever (in which nevertheless 
the said Edwimi Billinge claimed to have equita.ble inter­
est) so as the said WiUiam Penn, Gawn La.wry and Nich..: 

olas Lucas are said to have then actually stood seised of 
and iu. one undivided moiety or hnlf part · of all and every 
the said premises so granted unto the said John ltord 
Berkeley and Sir George Carteret as aforesaid, as joint 

tenants between tb~lvcs, and did then, as it -is alleged, 

hold the same to -them and to their heirs a.s tenants in . . 
common with the said Sir George ·Carteret, who was then. . . . . 
as it is said, actually seised of the other undivided moiety 
or half part of all and every the samC: · premises and did 
then, es ·· it is alleged, hold the same to liim and his 
heirs as tenants in common with the said William Penn, 
Gawn Lawry and· Nicholas Lu~, all of which. indentures 

and -other good and sufficient a..csurances in the law are, 
in said section of said bill of complaint. denominated 
by the smd - letter F. by said complainant tnentioned and 

described as recited in the said .indenture quintipartite1 Wl!re, 
or either of them was- ju fact, ever · legally made or ever . .. 
legally delivered ill pursuance of their several tenors and 
intents; or whether or not, as. it is alleged, is· further 
recited in said indenture q_uintipartite:1 the said Sir George 

Ca~et, William Petin1 Gawn Lawry. and Nicholas Lu.cas 
had theretofore agreed to ~ake partition of the said. tract . . 
of land, abd of the said several and respective premise.~ 
into two parts, as in the section of said bill of complaint 
denominated by said letter F:, by mid compla.inant · is 
further set f~h a:a.d avcrredi or whether or not the said 
inden.ture quiotipartite ~s ever legally made or ever legally 
delivered by . the said Sir George Carteret to the said Wil­
liam :P~n, Gawn Lawry and Ni~olas Locas; or wbetht!r 

or not the said indenture quiiitlpartite or the said several· 

indentures and other good and sufficient assurances in the 
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law in the said ind~n_ture q11intipartite said to have be.en 

recited, or the alleged and recited agreement to make par­

tition, between Sir George C_arteret. of the one part and 
Wi11iam Penn, . Gawn Lawry and Nicholas Lucas of the 

other part, or any of them, ever had any legal existence. 

But this defendant claims and respectfully submits, that 

if it shall appear by evidence in tbi,; cause that said 

alleged indentuTe quintipartite, or the said indentures and: 
assurances·. therein recited, or the said· e.greement tQ make 

partition therein recited, ever had legal existence and ,,alidity i 

that then and in that case, by legal and just construction 
thereof, they or either of them cannot e.nd should.'· not be 

so construed as to include, refer to, or . control any part 

of the bed of said River Delaware within the compass of 
. . 

the said twelve miles circle, nor any right of jurisdiction 
or fishery in said portion of said river: and further, that 

the said parties to the said indenture quiutipartite, · and 
to the said several indentnr6 and other aMurances in the 

law, and agreement for partition therein said to be Te• 

cited, could not and .did not then and thereby either com,ey 
or receive more extensive titles or other lands then the 
titles and lands alleged to be so derived to or ·vested in 

the several grantors therein or parties thereto, as invoked 
by said complainant in its u.id Bill of Complaint. 

7. This defendant doth not know and cannot set forth 

as to its belief or otherwise, whether or not it is the fact 
that the said James1 Duke cf York. etc:., by indenture 
made the sixth day of August, . Anno Domini, 1680, where­
in were certain recital& in said Bill of Complaint enumerated 
and set forth, and wherein Edward Billinge, William Peon

1 

Gawn Lawry, Nicholas Lucas, John Eldridge and Edward 

Warner were parties of the other partJ for a consideration 
in said indenture expressed,. and for the better extinguishing 

of a.11 such claims and demands as his said Royal Highness 
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mig~t any~ys have had of or in the premises aforesaid, 

then called West New Jersey, or any part of them, Bnd 

fo:r the fnrtMT e.nd better settling, conveying, assuring and 

confirming of the same and of ever:y part thereof!, aecord­

ing to the purport and meaning of said presents, did graat, 
bargain, sell and confirm unto the said William Penn, 

Gawn !;awry, Nicholas I,ucas, John ~ldridge and ltdward 

Warner, their heirs and assigns, the lands and premises, 

royalties, ~gbts, · franc::hises, privileges, and appurtenances, . 

for the respective interests, estates, intents, uses · and ~ts. 
~ the section or sections of said Bill of Complaint denomina~d 
by the letter · G, by 53.id complainrmt set forth and de­
scribed; or whether or not the said Duke of York by 

said jndenttire, for the reasom therein said to be ttcited 
a.nd set forth in the said section or sectio1l8 of the said 
Bill of Complaint, or otherwise, did give, grant, assign 

a.nd ~er unto the said Edward Billinge the powers, 
authorities, jurisdictions, governments aud other matters 
and things whatsoever, which by the .aforesaid reBpectivc 
letters patent &om the King to him the said. Duke, or 

· either of them, are or ·were granted or intended to be 
granted -to be exercised by the said Duke of York, his 
heirs, assigns, deputi~. officers or agen~. _ in, upon1 oi- in 
relation · ttnto -the said premises thereby said to be confirmed 

or int~ed to be confirmed, and cvciy of them, iu case 
the saµne were then. in the. ~ seiza.re · of the said Duke 

of York, to be held, enjoyed, exercised and executed by 
him the said Edw~d Bitliuge, his heirs smd _ assigns, and 
by his deputies, officers, agents and commissic,mers as fully 

and amply to a11 · intents, constmc:tions and purposes as 
. his said Royal Highness. or his hem;, might or could hold, 
enjoy,· use, ex!!rcise or execute the same by virttie of the 

said lett~ patent, as in the second paragraph of the section 
of said Bill of Complaint denominated by the l~tter G, 
by said complamant set forth and described; or whether 
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or not the se,-erat patents and com·eyam:es and the .se,·eral 
declarations of trust, holdings in trust --,md_ trusts, the 

partitions, purposes and intents. of the sevt~ral parties to 

said com·eye.nces said to be recited in the said indenture 
of the sixth day of August, 16R0, and set forth e.nd 

enumerated by said complaiuant in the first paragraph of 
the said section 0£ its said Bill of Complaint denominated 

b}· the said letter G, where ever legally made, delivered, 

entered into, undertaken, expressed or a.greed to by the 

several panies thereto; or whether the said indenture of 
the sixth day of August, A. D., 1680, or the said pa.tents, 

conveyances, declarations of trust, holdings in trust, trusts 
and partitions therein alleged to be recitedt ever had any 

legal eK.i.s:tence. B~t this defeudant . .claims and respectfully 

submits that. if it shall appe.ar, by evidence in this cause, 
that said alleged indenture, or the sajd patents, convey­

ances, declarations of trust, · holdings io tru~t, trusts and 

panitions therein said to be ·recited, ever bad legal ·existence 
and validity, then and in tl1at ce.se1 by legal and just 

construction thereof, they or either of them cannot and. 

should not be so construed· as to include, refer to or con­
trol an1-~ part of the bed of .said Rh,...er Delaware within 
the compass of the said twelve mile circle, uor any right 

of jurisdiction or fishery in said portion of said river; and 

forther:, that neither the said James, Duke of York, nor 

any of the .granting parties in any of the said recited 
c01we}·ances, declarations of trust, trusts or partitions, did 

theu and thereby convey to the ,rantees in the said i°nd~n­
ture of the -sixth day of A11gus~, 1680, or in any of the 
said recited· conveyances, declarations of trust, trusts or 

partitions, r~pectively I more extenl:live titles or other lao~s 

th~n the titles and 111.n_ds alleged to be so derived to or 

vested in them, the · said Duke and other said grantors 

respectively, by the title or titles to them respectively as 
hn-oked by said ·complainant in its said Bill of Complai~t. 
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-8. · This defendant doth not know and cannot set fo~. 

as to its belief or otherwise, whether or not it is the f~ 

that concessions ·and agreements of the proprietors, fr~. 

holders and inhabitants of the provini;.-e of. West Jersey, 
bearing date the third of March, 1676, were agreed to and 
signed by the said Edward Biltinge, Ga.wn Lawryt William , 

Penn, Nicholas I,ucas and others, ~he six~ chapter of which. 

document, as it is alleged, grants and dedicates lands for 

highway9~ and · streets, and cities, towns and villages, and 

for wh~rves, keys, harbors, and for pub.lie ho.uses, and 
further provides that ,the inhabitants of the said. proyince 
have free passage through or by any se~. boun~s, creeks, 
rivers, rivulets, in the said province, through or by whkb 

they rimst necessarily pass. to- come from ~ main ocean 
to any part of the province aforesaid, and · further, that all 

the inhabitants withiD the said province of West Jersey 

have the liberty of .fishing in Delaware River, or on the sea 

coast, as by said complainant is set forth in the .first ~a- · 
graph of the section of said Bill of Complaint d_coom.inated 
by the letter H ; or whether or not tbe said alleged (?OD­

cesgions and agreements were ever legally made, _or ever 
legally delivered by the said supposed proprietors to wd 
freeholders and inba.bitants i or whether or not the said 

concessions and agreements ~ver had any legal existence. 
But this defendant claims and respectfully submits that 
if it shrill appear by . evidence in. t:tiis cause that · said 

alleged roucessions and agreements ever had. legal exist­
ence and validity for any purpose, that theo and in that . . 

case, by le~al and just construction, such document cannot 
and should not he construed so as -to includet ·control or 

refer to any part of the bed of said River Delaware within 
the compa55 of the said twelve mile circle, nor any right of 

jurisdiction or ·fishery in said portion of said -river ; and · 
further, that the said supposed ptoprietors could not ··and 

did not then and thereby give or conv_ey to or confer upon 

109 



15 

the said freeholders and inhabitants of West J~rsey more 
extensive rights, titles, royalties or privileges or other lands 

than the rights, titles, royal.ties, privileges or lands alleged 
to be so derived to or vested in them by the title to them 

· the said supposed proprietors as invoked by so.id complain­

ant in its said· Bill of Complaint i and further, that, as 
will more fully appear _in this Answer, upon the sctting•out 

of the title of this defeudant to that portion of the said Del­
·aware River and of the bed thereof, included within the 
compass of the said tweh~ mile circle, and upon th~ com• 
parison thereof with the said pretended title of said com­

plainant set forth in the. said Bill of Complaint, subsequent 
to all of the patents, grants, indentures, conveyances, con-· 

~ons, agreements, commissions, letters of instructions and 
pe.~itions mentioned and described in said BW · of. Com­
plaint, in its sections denominated by the letters A, B, C, 

D, E, F, G and H, to wit Oil or about the twenty-second 
day of M:a.rch, A. D. 1683, the said Charles the Second, King 
of England, by his letters patent bearing the date ~ af~­
said, granted. to the said James, Dnke of York, all of the· 

said river and _the soil and bed thereof i~cluded within 
tbe compass of the said twelve mile circle ; that the said 

latter grant of the said King to· tb.e said Duke of York 

was about eighteen years subsequent to the ~t letters 
patent, and about eight years ·subsequent to the second letters . . 
~tent, &om .the said King to the said Duke, cited and 

invoked by said complainant in its said Bill of Complaint 
a.s the SQUtce amd fountain head of its said pretended title; 
that the said twq letters patent, original and. confirmatory, 
so died and a.vetted by said complainant, ront.ain no express 
grant of that portion of the said River Dela.ware or _of the 

.bed thereof inclnded within the compass o~ the said twelve 

mile circle, nor any words of implication that may be con­

strued as an estoppel . to preveu~ the due, operative, and 
legally effective grant of such portion. of the said river and 
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of the bed thereof to the said Duke of York by the letters 
. pateut of the srud King, of March the twcoty•second, 1688~ 
even had the said · King beeu only· a private person ; and . · 
the.t inasmuch as the said Charles the Second was King of 
Englami at the times of the granting of said two letters 

patent so cited and e..verrcd in said Bill of Complaint as 

and ·for the title o~ said complainant to the premises in 
dispute, '8.Dd no estoppel binds the crown, no impediment, 
either in 'fact or law, appears wherefore the 'said letters 
patent ol the twenty-5c:e0nd of March, 1688. were not 
legally and equitably effective to then pass the title .. to the 
_Duke of York of the 'said p"ern;~ · in question .. And 
this defendant further claims and · respectfully submits that, 
ev~u if it shall appear by evidena: in this·· cause . that 
said alleged concessions and agreements of the third day 
of Man:h, _1676, mentioned in the section denominated by 

the letter H in said :Bill of Complaint, ever had legal 
existeuce ud validity far any purpose, it ~ averred. in_ 
said Bill of" Complaint, m the section thereof denominated 

by the said letter G, that the powers and authority ~ 
make said concessions , and agreements of Man::h the ~bird, 

' 16761 were exclusively granted to a11.d vested in the 
said Eclwam Billinge, the said supposed «stui 'JU8 irM# 

of the larger· part of said West New J~y~ and the 
specially and solely named grantee of ,the sa.Jd Duke of 
York of said powers and authorities ; that the sidd Will~· 

Penn, Gawn Lawry and Nicholas Lucas are averred in 
the Jest above mentioned sectimJ of said Bill of Complaint 

to have been, not the beneficial owners of said West New 

Jersey, or of aIJy part thereof, but trustees thereof only for the 
said John 'SJdridge. EQ.ward Warner and Edward Billinge; 

and' that the said William Peno and his. co--trustees joined, 

if it l>e a fact that they did join, in the execution of the said 

concessions and agreements of the third day of March,· 
1676, as formal parties only, by virtue of their said tnJs- · 
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teeship. And this defendant denies that whatever rights 
the se.jd Duke of YQrk, or the said William Peon may 
have acquired in or to the I'!elawa.re River from the King 

of England · after the making of the concessions· and agree-
- ments last hercinbefore referred to, in equity were subject 

and sutJ:ordinatc to the rights alleged to be granted by 

the said ooncessions and agreemeuts to th~ inhabitants and 

property holders of West New Jersey, in or by virtue. of 
the said concessions and agnements. And this defendant 

further denies that the said William Penn was, or tb3:t all 
persons, associations or every State claiming by; through, 
or Q.nder bbn were, are or shonld be, estopped from assert­
ing or maintaining that the rights acquired by the said 
Duk~ of York, or by said PetiQ, in or to the $aid .part 

here in question in this cau.5e of the Delaware River, 

from the ~g of England, subsequettt to the year 1676, 
do and may destroy, le!i!!Cn or impair all pietended rights 

to or in that portion of the Delaware River here in ques- · 
tion in . this cause and every part thereof, alleged in said 
Bill of Complaint to have been conferred upon the inhabit­

ants of West New Jersey by means of the said coucessions 
~nd agreements. 

9. This defendant doth not know and cannot set forth, 

as to its belief or otherwise, whether or not it is the fact 

that the alleged then proprietors of East and West New Jersey 
by deed of surrender, beadng date the fifteenth day of 
April, 1702, aud said to have J>ecn -duly executed by the 

then alleged proprietOIS 0£ each. of said divisions, for them­
selves a.nd b~i.rs did surrender and yield up UDto their then 

Sovereigq Anne, Queen of England~ all their right or pre­
tended right and powen of gov~mment as to New Jersey, 
alleged to be gmnted by King Charles the Second to the 
Dulce of York, and by the Duke of York to the said propri~ 
e.tors, - or whether or not the said suppooed surrender was 
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accepted by the Queen in Council on the seventeenth day of 

April, 1702, and .ordered to be enrolled in her Majesty's High 
Court of Chancery, as io the section of said Bill of Cow- . 
·plaint, denominated by the letter I, . by said ~mplainan.t 

· set forth and deJ!Crlbed: or whether or not ~d alleged sur. 

rend.er was ever legally made, or ever legally delivered by 

the said proprietors to the said An~e, Queet1 of England; 
or wheth~r c,r oot said alleged snrrettder or said alleged ac­

ceptance-thereof ever had any legal e~ce or validity. 

:But this defendant claims aud respectfully submit~ ~hat if 
it shall appear by eviden~ io this cause that said 3:Jleged 
deed of surrender and said alleged acceptance_ thereof ever 
bad legal ~istence a0d va.lidity, that then in that case, by 

. just . ~d legal construction thereof aud of the said Rlleged 

evidences of the supposed title of the ·complainant to the 
premises in_ d~pute in this ·cause, th«!! said allt;ged surrender 
or the said alleged acceptance thereof cannot and should not 

be so construed as to include or control any pa.rt of the bed. 

of said River Delaware within the compass of the said ~elve -
mile circle, nor any right. of jurisdiction or· fishery in said 

portion of said river; and further, that the said alle~d ~hen 
proprietors .of Ea.st and West New Jersey could not then and 
thereby surrender to the said Anne, Queen of England, a 

~ more extensive title, or other or more extended rights or 

powers of go_vemment or over other territory than the title, 
and the rights and powers of, government and territory then 
actually vested in ~hem. 

10. This defendant admits that by the American Revolu­
tion, which took place by the Declaration of IndC?=niience, . 
bearing date the fourth day of· J ttly, 1776, the State of 
New.- Jersey becatuc and was, and from thenceforth hath 

been, subject to and under the Constituti~n of the United 

States since the adoption thereof, a free and Independent · · 

State; and as snch became cn~itled, subject as aforesaid, .. 
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to have and to bold all such rights as free and independent 

. States may have or bold, to do all acts ·and things which 

independent States may of right do; .a.nd by force of the 

said rewltttion and said independence, subject as aforesaid, 

the said State of New Jersey became invested not only with · 
all and every power of government i11 and over the territory 

of said State, but also became invested with all tbe prop­
erty, and rights of property, within and appertaining to" 
said State, . which immediately before said revolution were 

vested in tbe Crown of England; but this defendant denies 

tfolt b~ virtue of any of the premises the said complainant 
became invested with. any ~wer of government in or over 
the tide waters adjacent to the territory of said State, so 

far ~ the said· tide wateB are included within the -compass 
of the twelve mile circle aforesaid. This defendant denies 

that at the time the said revolution took place the bed 
of the Rivu Delaware in its whole width and length, from 

the falls in said river at or near 'frenton to the mouth 
of said river, that is, throughout the whole extent to which · 
the· tide ebbed and flowed · in said · river, belonged to or· was 

vested in the crown of Engl1LUd in trust for the. uses and 
purposes of the subjects of . the King of Great Britain, .OT 

that by means of the said revolution, the said independence 
of the State of New Jersey, and the treaty of peace be­

tween the King. of Great Britain and the United States of 
America, ci;mcluded at Paris, September the third 1783, that 
portion of the bed of the Delaware River, last bereinbefore 

mentioned, situate between the States of New Jersey and 

Delaware, to th~ middle of the said river, became vested 
in :lee simple in the State of New Jersey, or that the 

remaining portion thereof, by thi: same means and at the 
same time was vested in the State of Delaware, or that 
so the title to the bed of said river b.ath ever since con­
tinued and now is. But, on the contrary, this defendant 

a.vers and respectfully submits that at and immediately be-
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fore the time- the said revol1:1tioo took · place. so n1uch of 

the bed of the said River· .Delaware ws tbea was and uow 

is included within the compass of the s8:id ~elve mile 
circle belonged to and was vested in "th~ J>TOprietors of the · 
land and the said river and soil thereof included within 

the compass of said twelve mile circle, by • title derived · 

from the Crown of England, and her~fter fully set forth: 
that by means of the said revolution, the • said _ind~­
e.nce of fhc State· of Delaware, and the treaty · of peace 
between the King of Great Britain and the United States 
of ~erica. concluded at . Paris as aforesaid, all that. por-. 
tion of the ~ of the Delaware River, · situate between 
the States of New Jen.ey and .Delaware, included within 
the compass of the said twelve mile circle. be~ vested 
in fee simple in the Stat~ of Delaware: and that so the 
title to the said portion of the bed . of said river, this 
defendant respectfully submits1 hath ever since continued 

and now is. This defendant further denies that ever sm.ce 
the fourth of July, 1776,: or a.t any time, hath the said 
complainant and this defendant each bad, or been entitled 

to, an equal interest· iu· the waters of mid river between 
, the State of New Jeney and the Sta.te of Delaware. or 

that each has had a. right to exercise equal or concur-. . . 

rent jurisdiction in and ·.over the same, or an equal right 
for its citizens and inhabitantg _to :fish in_ said waters. But, 

on the contrary, this defendant avers and respectfully 

submits, that ever since the fourth of July, 1776, this · 
defendant hath had ll11d been entitled to a sole and ex-

. clnsive interest in so mucll of the waters, between the 

State of New Jersey and th!: State of Delaware, _of said .. 

river a.s ere included within the compass of the said twelve 
Dille circle, subject only to the commOD right.s of naviga­

tion th~reof I and hath had th~ right to sole and exclusive 

jurisdiction in and over the sam~, and to the sole: atld 
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exclusive right for its citizens, inhabitants and licensees 
to fish in said waters: 

This dcfendaµt avers that_ it -hath at all times been 
alleged on IJeha.lf of this defendant that Charles the Second I . 

King of Eng-J'and, by due and authentic letters pa.tent, 
bearing date Marc.h . 22, 16831 did grant to his brother, 

the Duke of York, 11All that the town ·o~ New Castle, 
otherwise CAiled Delaware,· and fort therein, or thereunto·.­
bclonging, situ.ate, lying, aud being between Maryland and 

New Jeraey, in Americ:a; and all that tract of land tying 
within the compass of a circle. of tweive miles about the 
said town, situate, ·lying, anc;l being upon the River ·netaware, 
and all islands in the said River Delaware; and the said 
river a.nd soil thercQf lying north of the southernmost part 
of said circle of twelve miles about the said to-wnj'' that 
said patent was duly and legally made and duly and legally 
delivered by the said King Charles ·the Second to the said 

· Duke of York, and that· the same has e,per since the 
said making and delivery th~reof ·continued to· have legal 
'existence; and that by ·legal . and just construction thereof, 
said patent may and should be construed to inclttde and 
control the part of the hed of sa.id river lying northerly 
and easterly of the ~idd.Je of said river, and a11 rights of 
jurisdictio~ and fi~hery in said rh-er, so far and to such an 
extent ~ the said- part of · the bed of said river and the 
waters thereof are included within the compass· of the said 
twelve mile circle. 

· U. This defendant denies that said romplaioant hath 
title or right to the. bed of the River Delaware, within 

the compass of the said twelve mile circle, or jurisdiction 
in and over said portion of said river, by long peaceable 
R.nd undisputed possession, or that said possession, use or 
enjoyment began with the earliest settlement of the State 
of New Jersey or hath continued ever since, without in-
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terruption 'or dispute, excepting oaly the interruptioD and 

dispute in SRid Bill of :Complaint alleged. 

But on the contrary this defendant, avers that such 

jurisdiction was not exercised and ~.eldom if e:ver asserted 

by the complainant, and that the history of the g~ern­

~ent of the State of New J~sey witnc~ the practical 
acknowl~gement of the jurisdiction of the defendant as 
claimed by_ it now and heretofore, until and except as it 

· was denied by this suit. 

This defendan:t doth not know BJJd canuot sei forth 
as to its belief or oth~1 whether or not it is tlle fact 
that during all the tinie from tbe sai~ earli~t settlement 
of the State of New Jersey to the time of the filing. of • 

the said ":Sill of Complaint, the citi~ens and ··residents of 

Ne:w ·Jersey, under the authoritl' of said complainant._ and. 
with . its leave and · license, from time to time have, or. 

to what extent, impr,:.ved the easterly ·shore of said river 

opposite to the State of Delaware, from a point opposite 
to the boundary line between Penn~lvania and Delaware, 

on the Delawa~ River, to a poin~ · on the easterly· side 

.of said river twelve · miles below New Castl~, as .. their 
wants and convenience have reg~d, by erecting dykes 
and i!!mbaukments or building wharves, docks,' piers or other 

.structures or arrangements; or whether or not the South­
westerly limits of the County of Salem, by usage or legis­
la~ive enactment in the St~te' of New·· Jersey, or elsewhere 
outside the .State of Delaware, have been the main ship 
chan11el of the Delaware River. This defendant is inforJD.ed· 

and believes, and therefore avers, that the la.ws of said 
complainant, relative to fishing in tht: ·Delaware Riveri for 
over seventy years have not bee1l recognized, obeyed or 
enfo~ ~n any part of said river which lies between the 
State_ of New Jersey_ &11d · the State of Delaware, witbin 

the t.'Ompass of the said twelve mile ciTcle; and th~t the. 
citizens and inhabitants of the State of. New Jersey for 
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more than two hundred years, have not daitned, exercised 

or enjoyed, except as in said Bill of- Complaint stated, 
without molestation or inter:ruption, the right of fishing 

in all parts of said river, · equally and in common with 

the citizens and i?ihabitants of the State of Delaware; and 

that during an that · time the Courts of New Jersey have 

~ot exercised jurisdiction, in respect to wrongs committed 
on said river, within the compass of the said twelve mil~ 

circle, and complained of in the Courts of said complainant. 
And this defendant claims and ttspectfully submits that 

even if the cithens and residents of New Jersey, during 
the time, in the localities, and in the ma11n~r set forth 

in the said Bill of Complaint1 have improyed the easterly 
shore of · said ri \·er, by erectfo,g and bttilding • · thereon, 
dykes, embankments, wharves, docks, piers or other struc• 

tures or arrangemeuts, tbe building and erecting, iu n1anner 
aforesaid, of such ~tructures or arrangemeuts cannot and 

should not be held effectual in law or in equity in any 

event, to affect in any way or to any extent tlie title or 

right of this defendant to or its jurisdiction over, any 

portion of the soil or 'bed of the said river or of the 

waters thereof iucluded within the compass of the said twelve 
mile circle, not actually and physically occupied by the 

said strnctares or arrangements; and tha.t the State of New 

Jersey · cannot, .whether by such actual or physical occu­

pation, if . any such occupation there be, of any part of 

the original terrjtory, jurisdiction, rights, privileges, fran­
chises, powers~ or estates, or any of them, ·of any and 

every nature a.ud description or of any append.ants or appur­

tenances to them or any of them appertaining, of the 

State of Delaware as the}·, or any of them, existed at 
the date of the adoption of the Constitution of the United 
States, or oth~rwise howsoever, acquiTe any part or portio11 

of such territory, jurisdictions, rights, privileges, franchises, 
powers or estates, or any of them, of any and every nature 
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and description, or of any appeada.Dts or appurtenances to 
them or any of them appertaining, of the State of ·ne1a"." 

ware, unless and until it may and shall he shown that 

the Congress of the United States, and the ~ legjs--' 
latures of the States of New Jersey and Delaware have 
expressly and formally consentM thereto. 

And this defendant further claims and respectfully 
submits that the. said complainan_t, whether as a colony or 
State, ~annot de-rive any title to, or any jurisdiction over, 
any of the prctnises in dispute in this cause, as· against 

the defendB.Dt, whether es a qolony or as a State, br, pre-_ 
scription. 

II 
And this defendant, further answering, saith that the 

true tit1e. jurisdiction, governm~t and 9?vereignty of, over, 
in and to that portioo of tbe River Delaware lying· and 

being within · the limits of the said twelve mile cirele, as 
hcreinbefore set forth and alleged, ha,•e been and now are 
vested in this defcn~t by the means hereinafter stated. 

1. The title by discovery of the .Atlantic Coast of 
North America, nt least as far south as Virginia, is claililed 
and, as this defendant is informed and believes,. generally 

admitted to have been acquired by Bngland by force of 
the voy11.ge, along said coast. of Sebastiu Cabot in or · 
a~t the years 1-497--8. . That part of the coast which 

now coustitates the Sta~ of Delaware was, as this de- · 
fendant is informed and believes, visi~ed. in or a~ttt th~ 

year 1606 by Captain Johu SJJJ.ith, an Bnglish Navig'1tor1 

alid in or about the year 1611 by Lord Delaware, the 
English _Governor of Virginia; but neither of them landed, 

merely sat1ing into Delaware Bay. and departing. After a 

similar visit to the Bay, in or about the ~ 1609, Henry 
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· Hudson·, then in the employment of a Dutch Company, and 

sailing nnder the flag of the Netherlands. went northward 

. to the Bay of New York, an9 discovered and navigated the 

Hudson River, of which, in consequence of his report, in 
the foJlowing year (1610) the Dutch took possession, and 

established various trading posts, including one at the site of 

the City of New York and one e.t the site of the City of 
Alb•ny, which wue respectively kno~'ll under the Dutc:h 

occupation as· Fort Amsterdam (afterwards New-Amsterdam) 

and Fort Orange.· 

2. And this defendant, further aosweringt saith tha.t 

from and after the establishment of the Dutch settlements 

in New York on the Hudson River, then called the North 

River, as hereinbefore set forth, there were repeated and 

continuous efforts hr the same people to establish settle­
ments on the DelawaTe River, t~n called the Sot1th River, 
which they explored so fa.r as the Schaylki111 and also 

to establish other settlemeats easterly from New York 
QS far as tbe Connecticut Rivet\ both of which rivers and 
the la1Jds contiguous thereto were settled and governed 

by a?Jd as part of lhe colony having its headquarters 
and central point of authority at and in the settlemeut 

on or near the City of New York, then designated as 
New Amsterdam. During the period of upwards of .fifty 
years thereafter, all of said territory I includiDg the teni­
tory composing the present State of Delaware, a11d the 
River Dela.ware, and the said twelve mile circle, was 

· known as the New· N ~therlands, and was c:laimed .and, 

except as herein, stated, governed as e.nd for a colony oi 

the States General of the United Provinces of the Nether­
lands, or undtr the authority thereof, And this defendant 

is informed · aitd believes that during the said period of 

Dutch supremacy, as eaTly as the year 1622 or 1623, there 

were settlements by the Dutch from New Amsterdam on 
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the ·easterly side of the River Dela~r!!!, In the year 1630, 

lands along the Delaware Bay and River, exteJJding from 
Cape Henlopen to. Bombay Hook, w~ acquind by Sa.muel 

Godyn on · behalf of a Dutch Company, oJJe Qf whom, · 

De Vries, a navigator, in or a~ut the year 1631, near 
· what is now the town of · Lewis, then called · Boemki11, 

estab&hed a coJony, which, 011 bis return in tb~ fo~l~wing 
year,. he found had been exterminated by the Indian,;, 
And tbis· iefendant further avers that a patent for the 
lands so acquired by the said Godyn were issued dir,ectly 
from the government of the States Genera.I of the United 

.... I • o 

Netherlands, by the Director and Council of the Colonial 

Government, whose seat wa.s on the islamd of Manhattans, 
and that other patents for lands io Delawa,re were· from time 
to time issued by said Colonial Government, all of which 
always have been and still a.re recognized in the S~te of · 

Dela.ware as the valid· inception of the legal tit1:e to the_ lands 

. to which they respectively relate. And this. defendant craves 

leave to ref er to the said . patents and prays that the same 
when proved at the hearing o-f this cause may be taken . 
as a part 0£ this answer. 

And this defendant further a:~swering saith that in or 
a:bout the year 1638 a Swedish expedition under Peter 
Minuit, fOl'll'lerly Governor of the New Netherlands u"'der 
the Dutch Sovereignty, arriv~ in the ~et.aware River and 

commenced to establish settlements on the West side thereof 

and built a fort named Fort Christina at or near the site· 
of the present city of Wilmington. The:: settlement of the . 

Country. by the S'!edes continued until about the year 1647; 
but immediately after the first arrival of M:iouit, the Dutch• 

authorities of the New Netherlands protested against the 
Swedish operations and did ilot cease, during all· the years !=)f 

their CQntinuaat;e, to as.sett the rights of government· and of 

proprletory title of the United Provinces of the Netherlands 

to and in the Delaware River and the land now constituting 
. . 
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the State of Delaware, and of and O\ler wl1ich tl1e · said 

· state claims. ownership, jurisdiction and government in this 
suit. These protests not having received the desired ·atten~ 

tion, and iL being considered that the II i11terition" of the 

Swedes was "to dispossess and unseat the (Dutch) Compan}· 

from the e11tire river," in or about the year tn51, :as thif> 

defendant is informed and believes, the then Director nt 

New Ams~erdatn, Stuyvesant, proceeded to the Delan·are and 
personally disputed with Jollan Printz, who after· the depart­

ure of Minuit had been the· head of the Swedish settle­

ments-known as New Sweden, as to the right of the Swedes 
to interfere in a· eonntrr claimed by t]:t.e Dutch as an ap­

pendage or appurtenance of the colony which had its seat 

of government at New Amsterdam. Thereupon, Director 
Stuyvesant built Fort Casimer at or near New Castle, 
which, action led to hostilities with the Swedes, who, l1nder 
Johan Rysingh, who bad then succeeded Print7., took the 
said fort in or about the year 16iJ..l; and, the hostilities cou­

thming,. on or about August thirty-first, 16!';5, Fort Casimer 
was retaken by the Dutch, tD who1n also a few days after 

Fort Christina also .surrendered. As the result of these 

operation.,;, the Swedish settlements formally acknow1edged 

the sove1eignty of the Dutch as established ~t New Am­
sterdam, and formal · articles of the terms of the surrender 
were executed under date of September eleventh, 16-:i,j, as 

to Fort Casimer, and s~ptember 25-1,5 of the same year, 
as to Fort Christina. Provision was made therein for the 

protect.ion of Swedes who chose t~ ren1am and for the retllm 

of those who wished to go bacJ~ to Europe. All of which 

will appear from. the documents referred to and a m11ltitude 
of otbi:rs relating to the go,-ernment of th~ Dela:'·are 
Couutry and Rh-eT by the Dutch Colonial Government of 

. the Netherlands, to which, when cited at the hearing of this 
cam,e,. this defendant cra."i.'e5 leave to ref~r a.nd prays that 

they may be taken as part of this answer. 
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And this defendant further avers that the .uid land 

. and river of Delaware became thereupon known by the .. . 

general designation of the South River of the N~w N~ther-

lan<ls, and continued to be ·further settled by active immi­
gra.tion promoted and assisted by the Government of the 

United Provinces of the· Netherlands and the City of 

Amsterdam, and further that such g~vemment continued 
undisturbed and unchallenged from any quarter u.ntil the 

conquest· ,of the New Netherlands by the English forces 

under James, Dute of York, hereinafter mentioned and set 
forth. 

3. Charla the Second, Kiug of England, in assertion 
of the English title by discovery· and partial occupation of 

the territories therein described, granted his letters patent 
to his brother, James, the Duke of York, bearing date tbe 
twelfth. of March, 1664, which letters patent are those 
alJeged, mentioned and described in the said section or 

· sections of srud Bill of Complaint denominated by the 
letter A;· and this defendant hereby . refen; to the said 
letters pa.tent as a whole and · makes the same a part of 

this, its answer. That pursuant to the powers and authority 
in said 1ettcrs patent. contamed, the said Duk.e of York 
did duly constitute and appoint, by his colJlmission duly 
issut:d, dated on or about the second day of April, 1664, 
ColoDcl Richard Nichols to be his deputy Governor within 
the 18Jlds, islands and places in said letters patent mentioned 
and granted, to perform and execute all and every the· 

power5 which were by the· said letten patent grant~ to 
the said Duke; as. by reference to · the said commissiotJ, 
when produced in this cause, will more fully appear, and 

which this defendant prays may be taken as a part of this 
its auswer. 

That thereafter, on or about the twenty-fifth day of 
the month of April> 1664, 1.he said Charles the Second, 
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issued llis commission to 'the said Colonel Richard Nic:ho~s, 

aud Sir Robert Carre, George Cartwright and Samuel 

Maverick, to visit certain of the Colonies of Eugfat1d in 
America and determine complai1;1ts, accotnpanied by two 

letters of i11structions1 by one of which the said commissioners 

were directed to reduce to s~bjection and obedience to 
the English Crown the Dutch at Long Island and else· 

where within tb.e Colonies and territories. claimed by th_e 

King. And _this defendant refers to the said commission 

and letters of lnstructions and pi:ays tb11t the same may, 

·when produced in this cause, be taken as a part of this, 

its answer. 

4. After the date of said letters patent, and in or 

about the month of September in said year 1664, tbe 'por­

tiou of _ sa.id territory described in said letters pa.tent in 

the occupancy and • actual government of the Dutch, domi• 

nated by, aud surrounding-, ·their. then seat of government 
at New Atnsterdam, otherwise and later called New Vork, 

was, under the commission aforesaid, to said Nichols and 

others! conquered by the military power of the King of 
Englaud, said Charles the Second. Tbat at the date 

· of the said conquest, the said· Bay a.nd River.• Delaware 

and the territorlt"s lying upon the west side thereof, . \\~re · 
and constituted a dependancy of the Dutch Govemm~nt 

having its seat of Government at said New Amsterdam; 

which said Government, for many rears as aforesaid, had had 
and exercised, and then did l1aye and ·exercise, all the rights 

and powers of a proprietor in, of. and over the soil and 

waters of the said river DelawllR an.d said territories ad­
jacent thereto, a11d all . jurisdiction, whether legislative, 

judicial or · executive, and all government and righti of 

governn1ent in, upon and over the said river Delaware, 
the soil and waters thereof and said territories adjacent 

thereto. That h1 or about the month of October in said 
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year, 16641 the said Bay and River Delaware and said 

territories adjacent thereto, including the premises here in 
dispute:, so dependant upon, subject to aod own~ by the • 

Dutch Government at New York, . were, as such a de­

pendency I also conquered by the military power of the 

said King of · England> and the inhabitants thereof sub. 

mitted without resistance to the authonty of said King, 
and took oaths of allegiance to him and his Governor. That 
by the treaty of Breda, made on or about the thitty-first 

day of July, 1667, between the Englim and Dutch, all 

the territories cooguered by tbe English as a£oresaid, io­

cluding the premises here in dispute, were confirmed to 
the English'. That from the yeJJ.r 1664 until in_ the year 1673, 
the Bay and._ River _Dela.ware and the said territories tying 

adjaceilt to and we.st thereof, including the premises here 
in dispute, constituted a dependancy of, and were gov• 
erned in all particulaYS by the Government of the Dtt.k.e 

of York at ~ew York, and the said Duke of York and 
his said government during said period had and exercised. 

- all government and rights of govB"nment. all jurisdiction, 
whether legisla.tivc, judicial or. ~xecutive, over said Bay, 

River and Territory, as sttch a depe-nda.ncy as aforesaid, 
and over all of the inhabitants thereof, and all a.od every 
of the rights of a proprietor of, i~- and over the soil and 

waters of said River and Tenitory, including the premises 
here in dispute, 

.5. That in or about the mouth of July 1678, the 
territory; the seat of Goverument of which was at New 

York, was reconquered by .the military _po-wer of the States 

General and the · Prince of Orange, whereupon, without 
the direct exercise of military force, the Delaware depend­
ancy, as above .. described, incladiDg. · the p:rerni~!I here in 

dispute, as the direct co~ueuce of the conquest of the · 

seat of said Government at New York, also fell into the 
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hands of and \\:u o~upied as the territory of fhe S~ates 
of the United Prcn•inces of tl1e Netherlands;and the iu­

habitants of said dependancy, in the same year, in or about 
the .month. of September, declared their :submission under 

obedience to. the honorable Jords · States-General of New 
r;etberlnnds. That upon said reconquest of New York and 
its said clependancr, and for the. space of about se\·en months 

thereafter, the governors and gt>\·emm~nt of the Dutch 
at New Yor~ had and exetcised a.11 government and rights 

of go,·ern~ent, all jurisdictions, .whether legislative, judi­
cial or executive, ,and all and every of the' righ t.c; of a 
proprit=tor, in aud OYer the said River Delaware and said 
Ter_ritory adjacent thereto, as a dependancy of the said 
GoYermuent at New York,-and in aud over the soil and 
waters of said, River and° Territory, including_ t~e premises 
here in dispute. 

6. By the Treaty of Peace, signed at · \Vestminster, iu 
or about tbe month of February, 1674, the Territory of which 
the seat 0£ Go,·ernment wa.c; at New York as aforesaid, 
including the said dependancy of the Bay and River Dela­
ware and said Tenitories adjacent thereto, were restored 
to their former lord or proprietor; and by virtue of which 
treaty, the said R~ver Delawa.re and the lands adjacent 

thereto upon the west; '\\'ere res~ored as a dependancy to 
the said Government of the said Duke of York, ·who as . . 
lord proprietor thereof, thereafter governed the same and 
exe-.rcised jurisdiction in, and the rights of a proprietor 
o,-er, the same, in manner and form as he had theretofore 
done before the said re~nQ.uest of the san1e by the said 

, States Gen~al. 

7. That thereupon, in order to niake" good and· affirm 
and establish the aforesaid grant cov~red by the said lettel'H 

patent of the said• date of the twelfth of March, lli64, 
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the said Charles the Second, King of England. by his 

letters patent, bearing dat~ on or about the twenty-nin~h 

day of June, 1674, did grant and conv~y ttnto the . said 
Duke of Vork, all and every of the property and all and 

every of the. rights, powers and privileges, granted, con­

veyed, t~erred and assured in and by tb~ said patent 
first made u, aforesaid, using in the last oue of the said 
patents the same words which are used in the· first of the 

said pate?ts and Do others, e::a:cept those s~ting the date; 
to which last mentiot1ed letters patent. this defendant refers, 

as a whole, wd makt!S the same a part of this, its ans~r. 

8. That in the · year 1680, W~ Penn petitioned 

.King Cha.rles __ the Second to grattt him ~tters Patent for . 
a tract of land in America~ _lying north of Maryland, on 
the east bounded with the Delaware River, on the west 

limited as Maryland, and northward to ext~d as far as 

planta.ble. That said petition was referred by the said King 

to. the Lot& of the Committee of said King's most Hon-. . 
orable Privy Council for the affairs of Trade and the Plan-
tations, who considered the same from about the month 

of June 1680 until about the month of March· f 681. That 
among other persons consulted by said Lords of said Com• 
mittee, as to said grant, was His Royal Highness the Duke 
of ·York, in considemtion of his recognized possession of 

and title to the 1and5 at1d premises involved in :said petition 
and the proposed grant tbereuuder. . That the southerly 
boundary of the proposed grant was nxed aJld dlitermined 

by the said ~ of said Committee, and by Lotd Chief 
Justice North, upon their reference of the same to him, 
only upon the consent and approval of th~ said Duke of 

York, who was by the:m conceded to have held and possessed 

i:ver since the cbnqttest of New York by Colonel Nichols, 
as an appendix and pa.rt of the_ goveromcnt of New York., 
all that C.Olony or Plantation known by the name of Dela· 
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ware Colony, or more partic11l1ulr. Xew Ca~tle Colony. 

And this defenclaut crave.i; lea,·e to refer to alt and en:·ry 

of the minutes, acts n.nd proct:edings of the ~aid Lon_l:-: r1f 
t11e Committee of said King's )fost Honorable· Pri,·y Co1.rndl 

for the affairi; of Trade ancl the Plantntit~us. all ~orresponclen<.-e 

with, and · in behalf of r,aid Lords of said Cc1mmittee, and 

all act~, proceeding~ and correspondence l)y, with and in 

behalf of Hi~ Royal Higl111es1s, the saitl Dtt:ke, aJ1d of all 

other persons,· _relath·e to .the said petition aud the con­

sel.Jueut Royal Grant of the territory nud Pro-,,-ince of 

Pennsylrnnia, and prays that the &ante may, wl1en· produced 

m this cause, be taken as a part of this, its answer. 

, 

9. That King Charles the Second, h}~ letters patent 
t11ider the great .seal of England, beating -date the fourth 

day of March, l6Sl, and pt\blisbed by royal proclamation 

on the Se<:oml day of April, lll~l, · granted unto \Villfom 

Petm, his heirs and assign.'!, upon llis petition afore!mid, a11 
that tract or part of land in America,' w:itb all the h.11mcw 
therein contaiued, as tl1e same is ho\mcled on tbe east by 
Delaware Rh-er, from twelve miles distance, northward of 
New Castle Town, unto the three and fortieth degree of 

northern 'latitude if the said river doth ex1.e114 so far 

northward; bu~ if· the said rh·er shall not extend m> far 
northward, tbeu by the said river so far _as it cloth e'.!tlencl, 

· and from the head of the said rh-er the ea..,tern bounds are 

to be determined by a meridian line, to be drawn from 
the beacl of the said river unto the said three and fortieth 
degree, the said lands to extend westwards, .five dcgrei:s 

in longitude, to be computed from the said eastern bounds. 
and tlie said )ands to be bounded 011 the north, by ·the 
beginning of the three and fortieth degree or 11orther11 

lt\titude, aud on the south, by a circle drnwu at twel~t:' 

miles distan~ from New Castle northwards and westwards 

uuto the: begi1111iug of the fortieth degree of nortltcru inti-
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tude, and then by a straight line westwards, to the limit 

of longitude above mentioned. · That by the same charter, 

the territory of Pennsylva~ was ~ected iuto 11 province, 
and appropriate powers of government thereof were con• 
ferred upon Will.iani. Penn and his heirs. Aud this defend­

ant prays leave to refer to said letters patent and charter, 

and that the sami: may be taken as a part of this, its 
answer. 

10. That James, Duke of York, made and executed 

an indenture, dated the twenty-first day of August, 1682, 
to the said William . Penn, : wherein is recited that, his 
Royal Highness being willmg and desirous that the tract 
or part of land called Pennsylvania should be granted and 

assured unto the SQid William. Penn . and his heir.1, and 

for that purpose having signifi~ and declared his assent 
thereto to the Right Honorable the Lords of the Com­

mittt:e of Plantations, his said Majesty by his letters patent 
. under the great seal of. England, bearing date the· .fourth 

day of March in the third and thirtieth year ·of bis reign, 

for the considerations therein mentioned, did grant unto the 
said William Penn _and his heirs, ·a.11 that tract:. or part of 

land in America, with the islands therein contained and 

thereunto beloDgiog, as the same was h9unded and described 
in and by the said . Letten Patent and therein c:a.lled 
Pennsylvania, together with. the several royalties, francwses, 
)urisdictioos e.nd privileges therein cotitaiued, ~nd that· his· 
Royal Highness, for the consideratioD therein mentioned, 

was willing· and pleased to confirm and make uy farther 

8.'SSUrance of t~e said tract of umd and premises unto 
the said- Willi.a.m Penn and his hms; and thereupou, by 

said indenture, said Duke ~ised, released and forever quit 
claimed unto William Penn, his heirs · and assigns, all the 
estate, right, title, interest, rents, services, duties,. payments, 

property, claim aJ?d dcmaad whatsoever, of his !loyal Highness, .. . ' 
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of,· into or out of thE: said tract of land and all aud singular 

other the la.nds; islands, tenements, hereditameots and other 

things comprised in the said recited letters p~teilt a.nd 

within the bounds and limits therein mentioned, to have 
and to hold the · said ·tract of land, rents, SC!rvice.s, heredi~ 

taments and premises unto the said William Peun, his heirs 

and assigns forever. And this defendant hereby refers to 

the said ind~nture and prays that the same .may be taken 

and considered, wheu in evidence in this ca.use, as a part of 
this, its answer. 

11. By deed signed and sealed but not witnessed, 
bearing date the twenty-first day of August, 1682, James, 
Duke of York, demised, ·granted, bargained and sold unto 

William Penn all that the town ·of New Castle, otherwise 
ca11cd Delaware, and all that tract of land lying within 

the compass or circle of twelve miles abc;,1it the same, situate, 

lying and being upon the River Delaware. in America1 and 
all islands iu the said River Delaware and the said River 
and soil thereof lying north of the southernmost· pa.rt of 
the said circle of twelve mile& about the said tt>wn, together 
with all rents, semces, royalties, franchises and duties and 
all the estate, ,interests and powers wbatsoev~r of his said ·· 

Royal · Highness iu or to the same, to have and to hold ail 

the same granted, or• intended, to he granted, town, circle, 
islands, to Willirun · Penn, his executors, administrators and 
assigns, for ten thousand years from the day before the 
date, without impeachment of waste, at a yearly rent of 

. five shillings. And th:is defcnda~t hereby refers to the said 

deed of lease and prays that the same, when in · evidence 
1n this cause, may be taken as pa~ of this. its . answer. 

12. By a deed sealed and delivered in the .·presence 
of witnesses, bearing date · the twenty-fourth day of August, 
1682, the said James, Duke of · York, demised, granted) 
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bargained and sold unto Wi1liam- Penn, upon due consid­
eratioat all that town of New Casile and all_ that tract of 

land lying · within the compass or circle of twelve miles 
about the same, situate, lying and being u.pon the River 

Delawaret and all islands in the same river. an.d the said 

river and soil thereof lying north· of the southernmost part 
of the said circle of twelve miles about the said towu> to 
have and to hold to .the said William Penn, his execu­

~ors and _ administrators and assigns, for ten thousand years, 
at the yearly rent of five shilling& And this defendant 
refers to the said d!!!ed of lease and· prays that the same 
may, when produced in this cause, be taken as a part of 
this, its answer. 

13. Bye. deed sealed and delivered in the presence 

of witnC$eS, bearing date the twenty-fourth . day of August, 
1882, the said James, Duke of Yor~, upon due consider­
ation, bargained, sold, let e.nd to farm let unto the said 

· William Penn. all that. tract of land upon Delaware River 
and Bay1 beginning twelve miles · south from the town of 

New Castle, and extending south to the Horerkilns, other­

wise called I.,opent together with ·free and undisturbed use 
and passage into and out of all harbors, bays, waters, 
riven., isles and inlets belonging to or leading to the same, 
together with the se>iJs, fields, woods, ttnderwoods, moun­
tains, hills, fennes, isles,· lakes, rivers, rivulets, bays and 
inlets situate in or ~longing .unto the limit.I and bounds 
afar~id, with all the rights of the Duke to the same,· 

to have and to hold for the spac;:e of ten thousand years; 

in which deed the said William Penn covenanted inter a/ia. 
to yielq. one-half the profits of the of6.ce of Registry &c., 
to the said Duk:e, who also reserved a right of distress 
for his rents. And this defendant refers to tbe said deed 

of lease· and prays that the ame may, when produced in 
this cause, be taken as a part of this, its answer. 
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14. By a deed of feoffmentt bearing_ date the twenn•-- ·- . · , ... 

fourth day of , Aug:ust, 1682, the said James, Duke of ·York,-

for due consideration therein mentiOJ?ed, did bargai_n, · sell, 

enfeoff and confirm unto the said Wutiam Penn, his heirs and 

assigns forever, all that the town of New Castle, otherwise 

called Delaware, and all that tract of 1and lying within 

the compass or circle of twelve miles about tbe same, sit-

. uate. lying and being upo~ the River Dela-ware, in America, 

and all isl-a~ds in the said River Delaware, and the said 

river and soil thereof1 lying north of the southermost part 

of the said d~cle of twelve miles about ~he said tow11,: together 

with an rents, services, royalties, franchises, duties. jurisdic­

tion~. liberties an~ privileges thereunto belonging-; and an the 
·estate, right, . title, interest, powers, property, claim, and de­

·mand whatsoever, ~f his said Royal Highness, or,,3; or to 
the same, or any part or parcel thereof; sa11jng always and 
reserving to his Royal Highness, ·his agents and servant~, 

free use of all ports, ways and ~ges iuto, through and 01.,t 

of the bargained premises. and every part and parcel there.of; 
to have and to hold the so.id town and circle of twelve miles 
of la.nd about the same, islands, and ell other the before men• 

tioned or intended to be hereby bargained premises, with their 

appurtenances, tiu~o the said William Penn, his h_~irs and as­
signs, to the only use and behoof of him the said William Penn, 

hi.,:; heirs and assigns, forever, yielding and paying therefor year- . . 
ly a.nd every ·year unto his said Royal Highne55, hi:; heirs and 

assigns, the sum of __ five ~hilli~~ of lawful money of England, 
at the feast of St. Michael the Archangel, only. 

. And in and by said indeniure h~.s said· Royal Highness, for 
himself, 111s heirs and assigns, did coveiunit and grant· to and 
with the said William Penn, his lleirs and ~igns1 that his 

said Royal Highness, his heirs and ~gns, would at atlY 

·time or times thereafter, during the space of seven yea~ 

next ensuing the date thereof, upon the request, and e.t the 
costs and charges .in the law of the· said Willu.m Penn, his 

132 



heirs and assigns~ do, make and execute, or cause or procure to 

be made, dc;me and executed, all a.nd _every such further act 
and acts, conveyances and assurauce_s in the law whatsoever, 

for tbe further conveying- and assuring the said town an~ 
circle of twelve miles of land about the same, and isla.ndst and 

all other _premises, with the appurtenances, unto the said 

William Penn, his heirs and assigus, forever, e.s by the coun­
sel lean1ed in the law of the said William Pennt his heirs 

or assigns, shall be reasonably devised, advised, or required, 

And his said Royal Highness further thereby made, 

constituted and appointed John ~oll of New Castle afore­
said, esquire, and Ephraim Harman, of New-Castle aforesaid, 
gentleman, jointly and either of theni -severally, ~is true 

and lawful attorneys, and by -said presents, ~id give -·aad 
grant uuto the said John Moll and Ephraim HMmant his 
said attorne)·s, or either- of them, full power and author­

ity for bim, and in his name and stead, into all and singu­

lar the premises tbereinbefore mentioned, or intended to be 
thereby aliened, enfoeffed and confinll:~, and into every or 

any part or parcel thereof, io. the name of the whole, to 

enter, and quiet and peaceable possession and seisin thereof, 
or of any part or parcel thereof, in the name of the whole, 
to enter and receive; and aft~ peaceable possession thereof 
had and taken as aforesaid, to deliver quiet and peaceable 
poss~ion and seisin thereof, or of any . part or· pa.reel 

thereof, in the name of the whole, to the said William 

Penn. his heirs or assigns, or to his or their lawful a.ttor~ 

ney or attorneys, sufficiently authorized to receive and take 

th.e same, and hini or them to leave iu the q\liet and 

peaceable possession thereof, according to the true intent 
and meaning of said presents. And his said Royal High­
ne~ did further thereby allow of, ratify and confirm what­

.soever the said John Molt and Ephraim Harman, his said 
attorneys, should lawfully do or cause ~o be done, in ai1_d 

about the premisest by "irtue of said presents, to be as 
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good and effectual in the law, to a11 i11tents :md purposes 

"\'hntsoever, a~ if his said Royal Highness had do11~ the 

same in his own person, ?r hod .been present at the doing 

thereof. 

And this defendant travu leave to refer to the whole 

of said last recited indentltre of fooffment, when produced 

in el."idence or pi:oved, at the hearing of this cause, -and 

prays that' the same, when so produc:ed_ or proved1 m~y 
be taken a.;_ part of this, its answer. 

15. Br further deed or. indenture of feoffment; bearing 
date the twenty-fourth day of .A\1g1.1st, 1682, the said J mnest 

Duke of York, for the due consideration therein mentioned, 
did bargain, sell, enfeoff, and confirm unt~ the said \\'illiam 
Penn, , his heirs and assigus forever. all · that tract of lnnd 

upon Delaware River and Bay, beginning t,\.·~h·e miles 

• south from the town of New Ca.stle, otherwise called Del­
aware, and extending south to the Whorc~ills, otherwise 

called Cape Henlopen, togethe~ with free and undistrube<l 
use a.nd passn.g~ into and out .of all harbors, bays, \\'aters, 
rivers, isles, and inlets, belonging to ot" leading to the snme; 
together with the ROil, iielcts, woods, uudcrwoorls, mc,un­
tain:s, hills, fens'. isles, lakes, ri\·ers, rh-ulets,,. bays. and 
in1ets,. situate in ·or belonging u11to the limits nnd boun(ls 

aforesaid; together with all sor-ts of minerals; and all th~ 
estate, interest, royalties, franchises. powers, priviltgcs and 
imnu1t:1.ities whatsoever, of his said Royai Highness therein, 
or in or into an'y part or parc:e~ thereof: s1wi11g e.lw:tys 

and resening to bis said Royal . Highne~s, his agents and 

7enrauts, free · use of a.11 ports, "''ays aml pas.c;a~s into, 

through and out of the said bargained premises, and eYcry 

part and parcel thereof; to ha,.,e and to hold the said 
tract of land, . ond all and singular other · the p,:en11ses, 

with the appurtenances, unto the said "-'illiam Penn, his 

heirs ,a11d assign~. to the only use and behoof of him, 
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the said William Penn, his heirs and as~gns forever, to be 
holden of ms ~d Royal Highness and his heirs, as of their 

castle at New York, in free and common soccage, yield­

ing and paying therefor yearly a~d every year, to his · 
said Royal Highness, his heirs a.nd assigns, one rose, at 

the feast of St. Michael the Archangel year)Jr, if de­

manded. 

And in and by said iodenture the said William Penn 
covenanted Ior himself, his heits and ~' within the 
space of one year next ensuiug the date of said presents, 
to set up an o~, or offices 9f Registry, wherein he should 
keep account of the ren':5 and other profits arising out of 
said bargained premises, and e.~nually 'to pay to his _said 
Royal Hig~oess one· full moiety of all and all manner .. of 
rents, issues and profits, a:; well extraordinary as ordinary, 
as sba.U be made _or raised upon, or by reason of the 

premises or any part thereof. And in said deed,- his said 

Royal Highness reserved a right of distress for any un~ 

·paid arrears of said moiety of said profits. 
And his said Royal High1:fcss for himself, his heirs 

and 8.55ip.s, did further covenant and grant to and with 

the said William Pean, his heirs and assigns, by said 
presents, that .his said Royal Highness, his heirs and assigns,· 
would, at any time or times thereafter, during the space 
of seven yeaJS 11ext .ensuing the date .thereof, upon the 
request, and at · the cos~ amd charges · in the law of the 
said William Penn, his heirs and assigns, do, make, and 
execnte, · or cause or procure to be. made, done and executed; · 

all and every such. further act and . acts, conveyan~ and 

assurances, iu the law whatsoever I for the further conveying 

and assuring the said tract of land,· and all and singular 
other the ~ses, v.r:ith the appurtenances, under the said 

William Penn, his heirs atJd assigns, forever, as by the counsel 
learned in the law of the said William Penn, his heirs 

or ~igns1 should be re;asonably devised, advised or required. · 
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Aud his said Royal Highness further thereby made, 

.constituted and appointed John Moll of New Castle aforesaid, 

e!lquire, and Ephraim Human of New Castle aforesaid, 

gentleman, jointly, 'and either of them severally, his true 

and lawful altomeys, and thereby did gi\•e and grant unto 

the said John Moll and Ephraim Harman, his said attomeyi;, 

or either of them, full pow7r .. and authority for him, and 

in his name and stead, into all and singular the premises 

thereinbefore mentioned, or inteuded to be thereby. aliened , 

enieofl'ed and connrmed, a.nd into every, or any p~ or 

. parcel thereof, in the name .of tbe whole, to ·enter, and 

quiet and peaceable possession and seisin t_hcr~f1 or of any 

part or pa.reel thereof, in the name of the whole, to take and 

receive; and after peaceable posseSsion thereof bad and take°n 

as aforesaid, to. deliver quiet and ~aceable pos~ssion and 

seisin thereo£, or of auy part or parcel thereof, in the name 

of the whole, to the· said William Penn, his heirs or assi~n~, 

or to his or their lawful attorney or attorneys, sufficiently 

authorlzed to receive and take the same, and him or them 
to leave in the. quiet and peaceable possession thereof, 

according to th~ true intent and meaning of said presents. 
And his SA.id Royal Highness did thereby aUow of, ratify 

and confirm, wha~oever the said John Moll an_d :Ephraim 

Harman, hjs said attorneys should lawfully do, or cause 

to be done1• iu and about the premises, by ,rirtue of said 
presents, to be as good and effectual in the law,· to all 

intents and purposes whatsoever, as if his Royal Highness 
had do:c.e the same in -his own person, or had been present 
at the doing thereof. 

And this defendant hereby refers to the · said inden­
. ture of fcoffment and · prays that the . same tnay I when 

produced in this cause: be ta.ken · as a part of this, its 

answer. 

16. That on or about the twenty-eighth day o.f Octo. 
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her, '1682, the said William Peun.1 .either in his pi:"oper per-
- . 

son or by bis attorney. did demand, and the said John 
Moll and Ephraim Harma.n, or one of them, being the 

said Duke~s attorneyS for such purpose,. daly constituted 

as aforesaid, did with great form and solemnity I deliver 
and leave. the said William Penn in the quiet and peace­

able possession and seisin of the premises contained in 
both the said respective indentures of feoffment, pursuant 
to the _.power and authority given by the sa.me respective 

indentures· of feoffment, by delivery to the said William 
Penn, of the fort at New Castle~ and of turf and twig, 
and. of water and soil. of the Rivei- Delaware ; •memoran­

dums of the delivery of seisin were duly prepared and 
e.ttested by several witnesses, which memorandums, or records 

thereof I remain to tws day. And thb defendant hereby 
refers to the records and memorandums of th~ said liveries 
of seisin, and pm.ya that they may when produced in this 

cause, be t~n as parts of this, its aUBWer. 

. . . 
1 '7 * That on or about the said twenty~ighth_ day of 

October, 1682, the inhabitants of the town of New Castle, 

upon Delaware Riv-er, having heard the indenture read, made 
between his Royal Highness, J 1UDes> Duke of York. &c. , and 
said William Penn, where,i:n said Duke tra:asferred his right 

and title to New Castle, and twelve ·mile circle about the 
same, with all powers and jurisdictions, and services thereunto 

belonging, uuto the said William Penn, aud h~viog seen by 
the said Duke's appointed attorneys. John Moll and Ephraim · 
Harman, both of New Castl~1 possession given, and by their · 
governor, the•said William Penn, possession taken, whereby 

they were made subjects, under the king, to the said Williatn 
Penn, did in the presence of God, solemnly promise to yield to 

him, the $aid- William Penn, all just obedience aud to live 
quietly and peaceably· under his government. That of the · 
said · oath of allegiance and_ submission to the said William 

137 



48 

PeDn, a memorandum was made and signed by said inhabi­
tants of the wwn of New Castle1 or by representatives thereof, 

which said memorandum, or a. due x:ecord thereof, remains to 
to this day. And this defendant hereby iefers to ~he said 

memorandum of said oath of allegiance a~d submission, or to 

the record thereof, and prays t?at the same when produced in 
this cause, ma.y be taken as a part of this, its answer~ 

18. That shortly after the deliv~ry of s.uch possession 
and seisin of said territory and ~ver I;)elaware1 included with­
.in sajd twelve mile circle, .to the said William Penn, as 
aforesaid, and sometime in the month of November, 1682, 
t~e said Duke of York.1s Comme.nder~io-Chief and Council 

established at New York, issued ·a proclamation, declaratio~, 

or order, addressed or directed to the . several justices of 
the peace, m,agistrates, aud other officers at New Castle, 

St. Jones, -Deale, alias Whore Kill, at Delaware, or within 
any · of the bottnds a.ud limits mentioned in the said re­
cited indentures· of £eoffm.ent ~o the said William Penn, 
Said order or proclamation recites that his Royal Highness 

. . 
had been graciously pleased by indentttre under his hand 

and .sealt bearing date the twenty-fourth day of August, 

then last past, for the consideration therein mentioned, to 
bargain, sell, enfeo:ff, and confirm unto William Penn, Es-,. 

quire, his heirs and assigns forever, all_ that town of New · 
Castle, otherwise called Delaw~et and all that . tract of 
land lying within the compa~ or. circle of twelve miles 
about the same, with all islands, and lhe river and the 
soil thereof _ lying north of the southermost pa.r_t of the 

said circle1 and llll rents and services, royalties, fmnchises, 
duties, jurisdictiott, privileges and liperties thereunto be­

longing, and by aaother indenttire of the same date, for 

the consideration therein likewise mentionedi had also 
bargained, sold_. enfeoffed, and confirmed under the said 

WilUam Penn, Esquire, his heirs and assigns foevcr, all 
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that tract of land upon Delaware River and Bay. begin~ 

ning twelve miles south from the town of New Cas~le, 

otherwise · called .Delaware and extending south to the 

Whore Kills. otherw~e called Cape in Lopeo, with ell isles, 
rivers, rivulets, bays and inlets, royalties, franchises1 powers, 

privileges, and llllmunities whatsoever. and in• and by the 
said indentures, appointed and authorized. Joh11 Moll, esquire, 
and Ephraim Harman, gentleman, to. deliver to him, the 

said William Penn1 free and actual possession of the prem­
ises, as by the said indentures, there produced and shown 
to said Commander-in-Chjcf and Council, and by them well 

approved_ of and entered iu the public records of- said 
Provin~, did• and may more at large appear; aud ~id 

. procla..matiou further recited that the said Commander-in­
Chid and Couucll bdng thereby fully satisii~ QI the said 
WUliam Penu's .right to the possession and enjoyment of 
the premises; whereupon f!:ie said order ·or proclamation 
proceeded, that the said Commander-in-Chief and Council 
theretofore · thought fit • and necessary to signify and de­

clare the foregoing to the persons to: whom said procla­
mation was addressed, to prevent a.ny doubt or trouble 

that might arise or ac:cruc, and to givt! them their thanks 
for their good services done in their several offices and 
stations durlhg , tbe time they remained ·under his ·Royal 
Highness' Gover:ame.nt; whic::h proclamation conclud~d. as 

follows: ''expecting no ~urther accOUD.t than that you 
readily submit and yield all due obedjence and conform­
ity to tlie powers granted to the said William Penn in 
and by . the said indentures in the performance and enjoy­
ment of which we wish you all happiness. 11 

• And this 
defendaut refers to the said order or proclamation or the 

due record thereof, a.11d ·prays that the same may, when 

produced in this muse, be taken as a part of this, -its 
answer. 
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19. 'that the Duke of York having, by ea.ch· of his 

said indentures of fe~fiment of the twenty-fourth of A?gust, 

168~, covenanted with the said William Penn to mnke end 

procure further assurance of• the premises contained within 

the said recited indentures of feoffm.ent as aforesaidt he, 
the said Duke of York, did in pursuance and perfonnanre 

of his said covenants,· very shortly after the date of th~ 
said feofiments, make his application to the said King, 

. . 
Charles the_ Second, for a more particular and exp~ess grant 

under the great seal of Engla~d, of the said Ian~ and 
waters contained -in the said feoffm~ts,. ~ci since called 

the three lower counties, and did procure and obtain the 

same. 
Pursuant to the said applica~on of the said · Duke of 

York, the said King. Charles the Second, b}' bis letters 
patent, under the great· seal of . England, bearing date a.t 

West-minster on or a.bout the twenty-second. day of March, 
whkli was iu the thirty-fifth year of his reign; Auuo 
Domi~i 1688, (O: S. 1682). which date was not quite seven 
al.lendar months after the date of the said Duke's said 

feoffments, did gh-e and grant unto said James, Duke of 

York, his heirs and assigns, all that, the town of New 
Castle, otherwise called ~laware1 and fort therein or there­

unto belonging, situate, lyiDg and beiug between Maryland 
and N=w Jersey in America; ·and all that tract of land 
ly:ing within the compass or circle of twelve miles a.bout . 

the said town, sit1:1ate lying and being upon the River Dela­
ware, and all the islands in the said River Delaware, and 
the sa.id river and soil · thereof lying north of the souther­
most part of the said circle of twelve miles about th~ 
said . town ; and all that tract of land upon Delaware 
River and Bay, beginning twelve miles south from the 

said ·town of New Castle, otherwise called Delaware, and 
extending south to Cape Lopen ; tog:cther with all the lands, 

islands, soils, rivers, harbors, mines, minerals, quarries, woods, 
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marshes. waters, lakes, fishings. hawkingst huntings and 
fowlings, and all o~herroyalties, privileges, profits, commodities 

and he_reditaments, to the said town, fort, tracts of laod, islands 

and premises, artoanyoreitherof-them belongingorappertain­
ing, with their and every of their appurtenances, situate lying 

and being i~ America, and all of the said King's estate, 
right. title a.nd interest, benefit, advantage, claim and de­
mand whatsoever, of, iri or to the said to~, fo_rt, lands, 
or premises, oi any part or parcel thereof, and the rever~ 
sion and revenrions, remainder and remainders thereof, 

together with the yearly and other rents, re\.~Ues and prer 
fits of the premises,· and of every part and pa.reel ·thereof; 

to ha:~e and to hold the said town of New Castle, otber­
wise called Delaware, and fort, all and singular the . said 

lands and premises with their and every of their appurte-
11ances, thereby given and granted, or ther~inbefore men­

tioned to be given and granted, unto the said James, Duke· 
_of York1 his heirs and ~gm fattvcrj to be holden of the 
· said J{:ing, his heirs and successor., as of his manor of ~ 

Greenwich. in his _County of Kent, in free. and eommon 
soccage, and not in capite at ·by Knight service; yielding and 

reDdering, and the said James, ~e of York:, for himself, 

ll~ heirs and assigns. did thereby covenant and promise to 
yield and render unto the said ~n.g, his heirs and suc­
cessors, of and for- the same, yearly, Md every year1 four. 
beaver . skius. when the same aboald be demanded, or Vfithin 
ninety days after such demand made. 

And of the King's special grace, certain knowledge, and 

mere motion, for him, his he:hs and successors1 the said King 

· did ~ereby give• and grant unto the said James, Duke of 
York, his heirs, deputies, agents, com.missioners and assigns, 

full aud absolute power uid authority to correct, punish~ 

pardon, govern and rule, all such the subjects of said ~.ing, 
his _heirs attd successors, or any other pereon or persons 
as should from time to time adventnre themselves into any 
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of the ports and places aforesaid, or that should or did at 

any time thereafter inhabit the same,· according · to such 

laws, orders, ordinances, directions and instructi~ns, as by 

the said Duke of York, or his assigns, should be estab­
tishedi · and in defect thereof, in wes of necessity, according 

to the good discretion of his deputies, commissioners. ot6cers1 

_or assigns respectively, as well in all cases and UlBttez::s 
capital and .criminal as civil. both ~rine and ~thers1 so 
always as . the said statutes, ordinances and proceedings 
·be. not contrary, but (as near. as may be) agreeable to 
the laws, statutes ·aDd govemment of the said King's realm 
of England; and saving attd reserving to said King, his 
heirs and suc~rs, the receiving, hearing and determining 
of the appeal and appeals of all, or any person or persons 
of, iu, or belonging to the town, fort, land.s; f!lDd premises 

aforesaid, or touching any judJDlent or sentence to be 
there made or given. 

And by said Lctte~ Patent the said King further 
granted that it should and might be lawful to and for 
the said Duke of York, his heirs and assigns, from time 
to time, to nominate, make, constitute, ordain and confirm 
such laws as aforesaid, by such nat;ne or names, style or styles, 
as to him ar they ~bould seem good; and likewise to revoke, dis­

charge, change and alter, as well as all and singular goven:19ra, 
offic_ers and ministers, which should thereafter be by him, 
or them1 thought fit and needful to be made or used within· 

. that aforesaid town, fort, lauds aod premises; and also to · 
make, ordain and establish all manner of laws, orders, 
directions, instructions, forms and ceremonies of govern­
ment and magistracy, fi.L and necessary for and coucerning 
the government of the said town, fort, lands and premises, 
so always as the same be not eontmry to the laws and 

statutes of _said King's realm of England, but (as near 
as may ~) Slgreeable thereunto, and the same at all times 

thereafter to put in execution, or abrogate, revoke or 
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change, not only within the precincts of the · said town, 

fort, lands and premises, but also upon the seas, in going 

and coming to .and from the same, as he, the said Duke 

of York, or bis heirs and assigns,· iu their good discretion, 
·shall think. fittest !or the good of 'the adventurers and 

inhabitants. And the said King did thereby further grant, 

ordain· and d~clare that such governors, deputies, officers. 

and ministers. as from time to time shall be authorized · . : -

and ·appointed . in manner and form · aforesaid, shall and 

may have· full power and authority within the said town, 
fort, lanrui and premises, to 1l8e a.nd exercise martial law 
in case of rebellion, insurrection and mutiny, in as large 
aud _ample manner as the said King's Lieutenants, in his 

· counties within his realm of England, had or ought -to 

have, by force of. their commission of· Lieutenancy, or any 
law or ·statute of his said realm. 

And the King by said Let~ ·Patent did further for 

himself, his heirs and s~ccessors, grant unto -th~ said Dake 
of York. his heirs or assigns, iD his or their dfsc:retions, 
from time to time, .. to admit such and 'so many person and 

persons to trade aud traffic unto and within the said town. 
fort, lands and premises, and. into every and any part and 

parcel thereof, and _ to have, possess· and enjoy ~Y lauds 
and hereditaments in the parts and plac~ aforesaid, as 
they shall think fit, according to .-the. laws, orders, c:onsti .. _ 
tutions, and ordinances, by the. SAi~ Duke of York:, his 
heirs, depaties, commissioners and assigns, from time to 
time, to be made and established by virtue of, and accord~ 
ing to, the true intent and meaning of said presents, and 

. under such conditions, reservations and agreements, a.s th~ 

-·said Duke of York, his heirs and assigns, should set. 

down1 order, direct and appoint, :and not otherwise, as 
aforesaid. 

· And the said King, did further of bis especial: Grace, 
certain knowledge, and mere 1notion1 for himself, his heirs, 
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and successors, give and grant unto the said Duke of York, 

his h~irs and assigns, by said presentsi that it should and 
might be lawful to and for _h;m, them, or any of them, 
at all and every time and times thereafter, out of any 

of the said King's realms or dominions whatsoever, to take, . 
load, carry and transport, in an_d into their voyages for 

and towards the plantation of the said -town, fort, lands 

B.Dd premises, all such and so many of the said Kints 

loving subjects, or any other strangers being not pro­

hJbJted1 or not restrained tha.t would bttome the said 
King's loviug subjects, and live uuder ·his allegiance, 
and should willingly accompany· them on tbe· ·said voyage, 

together with all such clothing, implements, furniture, or 
other things, usually transported, and not prohibited, as 

should be n ecessary for the inhabitants of the said .town, 

fort, lands and premjses, and for their use and defense 
thereof, and managing and carrying on the trade with 
the people there, aud in passing and retuming to and fro; 
yielding and paying unto the , said King his heirs and 
successors, the customs and duties therefore due and pay­

abl~, according to the laws· and customs of the said ·King•s 

realm. 
Aod the said King by said letters petent did also for 

himself, his heirs and sl1CceSSOT!. grant to the said Duke 
of York, his h~lrs and assigns, and to all and every such Gov­

ernor aod Governors, Deputy or Deputies, or their officers 
or ministers, as by the said Duke, his heirs or assigns1 

sbQu~d be appointed, to · have power and authority of gov­
ernment, and command in and over the inhabitants of the 
said town, fort, lands and premises, that they and every 
one of them should, and Jawfully might, from time to time, 

and at all times forever thereafter~ for their several defences 
and safety, encoun~, repulse and expel and resist by force 
of aJ:1DS1 as well by sea as by land, and by all ways and 

means wha.tsocver, all sttc:h. person and persons as, without 
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the special license of the said Duke, his heirs or assigns, 

should attempt to settle and inhabit within the several" 

preciacts and limits of the said town, fort, lands and 

premises, and also all and every such perso~ or persons 

whatsoe,.-er, as should enterprise and attempt at any time 

thereafter, the· destruction, invasion, detri_ment or annoyance, 

to the parts, places> town, fort, lands e.n_d premises aforesaid 

or any part theTe?f. 
· An~ said King did, by his said Letters P':1,tent, tleclare 

his will and · pleasnre to be, and did thereby de:clare 

and grant, that said Letters Patent> or the enrollments 
the~eof, should be good and effectual in -law, to all intents 

and· purposes whatsoever, notwith5tauding the not well or 

true ·reciting or mentioning of the premises, or any part. 
thereof, or of any former or other Letters Patent ·or grants 

wliatSOt;\'er, 1nade · or granted of the premises, or- of aµy 

part thereof, by the sa~d K~g. or any of~ogeuitors, unto 
any person or persons whatsoever, bodies politic or.- cor~ . 

porate, OT any other law or other :restraint, incertaiuty or 

imperfcc~ion whatsoever to the contrary in any wise not• 
withstanding, although express mention of the true yearly 

,,alue ·or certainty of the premises, or any of them, or 

of any other gifts or grants by him, or by any of his 

progenitors, theretofore made to the said Duke .. of York, 

in said presents was not me.de, , or any statute, act, or­

dinance, provision, proclamation or restriction there.toforl! 
had, made, enacted or provided, or any other matter, .cause 

or thing whatsoever, to the contrary thereof in acy wise 

notwi thstandiog. 

As by refere-nce. to said Letters Patent will more fully 

and at - large app!!ar. To which ~tters Patent this de-
' . 
feadant hereby refers aud p.rays that, the· same may, when 

produced in this cause, be takfn as · a part of thi~, its 
answer. 

That immediately after the said·· Iast mentioned Let-
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ters Patent hatl passed. the great seal, . the said Duke uf 

· Yorkt who was no other than a trustee for the said William 

Penn . therein, and had · obtained· them in pursuance of his 

said covenant for further as.surance, did deliver over the 
same original last mentioned letters patent under the great 

sea.1: to the said Wittiam Penn, into the custody and posses­

sion of whom, his heirs and assigns, the same did tllerebY. .. 
pass and _ever after ren1ain. 

20, And this defendant further nvcrs that1 upon the 

making of the fecrlf~ents from the Duke of York t? the said · 
William Penu, and of the said Royal Letters Patent to the 

Duke of York, for the benefit of the said William Penn as 

aforesaici, tbe said William Penn straightway entered into 

full seisin, possession and exercise of the lands, territories, 

rivers, waters, the royalties, g0\·en1me:nt and rights of go,·ern­
meut, and jurisdiction, whether legislative, judicial or exec­
utive, conferred_ by the said feoffrneuts and said Letters 

Patent; and particularly entered upon the po~sessidn and 
full exercise of all of the. title;, powers, royalties, privi­
leges,- franchises, jurisdictio11s1 go\'emments and rights of 

government conferred by said two last mentioned feaffments 

and sa.id letters patent, within, upon and O'\-"Cr the territory, 
lands, soils, waters~ ~nd property included within the compass 
of said twelve mile circle, a.ud l1ad ~nd exercised, within said 

lo.st mentioned bounds, all and e\·ery the rights of a. pro­

prietor, under the terms of all of bis munirneDts of ·title 
aforesaid. And further that in the impro~ement and set~ 
tlemeut of said last mentioned territories, the said William 

Penn aud his heirs expended large sums of money. That 

the said William Penn, and his heirs, continued i11 the 
poss!SSion, enjoyment and e:xerciaie of all the po?.•ers and 

privileges, rights and titles, jurisdictio11 and _ government 0£ 

the said territories, lands and premises, with the full kuo .. d­

·~dge of, and with the full recognition of his gove~mental and 
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proprietary right.s therein by the Crown of England> and with".' . 
out its let or hindrance, from the time of the taking possession 

and exercise of the same as afor~id, until the time of the 
American. Revolution► excepting that, for a short period d.ur• 

ing the reign of Queen Anne of England, he was remov~. 
from the government of bis said Provinces, . but shortly 
therea.f ter was most fully and completely restored thereto. . • 

All of which by reference to very numerous grants by 
• ' . 

William . Penn and his heirs to sundry persom, and from 
numerous legislative, judicial and executive acts, laws, 

records, documents, pro_vincial charters· and acts of• provin.; 
cial settlement. will more fully and at large appear. to all 
of which this defendant prays leave to refer and to_ make 
the sanie1 when produced in this cause, a part of this, its 
answer. 

21. That on or about the month of · ~mber, 1682, 
the said William Penn under his h_and and. broad seal, as pro­

prietor and. governor of -tbc Province of Peunsylv~ia, end of . . 
the said Three Lower Counties, issuecr and published an Act 

of Uniou foi- aunexing and uniting of the counties of New 

Castle, Jones's, and Wborekills, alias New Dale, to the Pro­
vince of Pennsylvania. The sud Act of Uniont after sundry 

recitals of the title of the said William Penn to the said 

Province of PcnD.llylvania .and said Three Lower ~ounties, as 
by reference thereunto will fully appear, enacted that the 
county of New Castle, Jones•s and Whorekills, alias New Dale, 
should be annexed, and· by the authority of the said proprietor 

and governor, by and w~th the advice and consent of the dep• 

uties of the freemen o_( said Province, and counties aforesaid 
in assembly made, were thereby annexed unto the Provinee 

of PennsylvB.Dia1 as of the proper tettitory thereofi and that 

the people t1:tereiu should be governed by the same ·1aws. a,:id 
enjoy the same privileges in all respeds 1 as the inhabitants of 

Pennsylvan.ia did or sb.ould enjcy from time to time therein, 
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anything in said law, or any other law1 act or thing, iu said 

.Province, to the contrary thereof in any wise notwithsta11ding. 

And this defendant hereby refers to th~ said Act of Union 

and prays that the same when proclnced iu this cause, may be 

taken as a part of this, its answer. 

22. That the union of the said Three Lower Counties 
to the Pro\•ince of Pennsylvania continued in full force, both .: 

1e-gislative and othetV1•ise, until about the year 1701: in ,.,·hkh 

said year. the said William Penn granted and promulgated 

a charter of privileges to the inhabitants of the said Pro­
vince of Pennsylvanh1 and said Three Lower Counties, called 

the Territories thereof, whereby_ he granted full perruission 

under :stiid charter of privilege~ for the said Pro\•in,ce and 

the soi~ Territories, to have: and maintain several legislattt~es. 
That subseque~t to about the year 1702, no further joint 

legislative assemblies of representathres fr01n the Three Lower 

Counties and from the said Province of Peunsyh~nia were 

ever held. And this defendant hereby refers·· to tlle said 
charter of Privileges, to the acts·· and proceedings of" the 

legislative bodies of the Three Lower Cou11ties, a11d of the 
said PrO\"ince of Pcnnsyh·ania, so far as relating to the said 
legklath·e disunion ?etween the Three ~wer Counties a.ud 

the said Province of Pennsylnnia, and proys that the same 
may, when produced in thfs cause, be taken as a part of 

this, its a.newer. 

23, That from the year 1682 d0\11"D to the year 17i'1, 
the said William Penn a.ud his heirs, under ,tarious \\·ills, 
deeds of settlen1ent, aud descents, eontinualty had, held, 

possessed, retajned, . aud exercised the rights of pro.prietor 
and _proprietors of the territory, lands. ,,raters, and premises, 

included within the compass of the said twelv~ mite cirde,, 

under · the powers, titles, and authorities granted to the 
origi11al proprietor, and so held and exercised by bi.n1 as 
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~foresaid, and as modified by various charters of privileges 
granted by said proprietors to the Province of Pennsy lva.oia, · 

and the said Three Lower Counties. And this defendan_~ 
prays leave to ref er to the said wills. deeds of settlement, a11d 
descents, or to the due records thereof, and fo the ~vera.l 
charters of privileges, for further particula:ts in this behalf; 
and that the same may, when produced iD this cause. be 
taken as parts of this, its answer. 

24. That . at the date of the American Revolution, 

which took place by the Declaratjon of Indepe»dence, 
beariog date the Fourth ·day of July, 1776, the tenito~ 
lim1ts of the State of Delaware extended to and included, 
inter alia, all 1hose lands. and that portion of. the Delaware 
River, its waters and the soil aud ~ thereof to low 
water mark on the New Jersey shore~ included within the 

compass of said twelve mile circle; and such its limits and 
boundaries had continuously ·been and remained down to 
the date of said Revolutio4 from about the y~ 1682 . 

. That by said American Revolution. the State of Delaware 
became and was, and from thenceforth has beeu1 a free and 
independent state, and as such became entitled to have and 
to· hold all such rights as free and independent states m.ay 

ha.ve or hold, to -do all acts· and things which independent 

states may of right .do; and by force of the said Revolution and 

said Independence the said S~te of De1aware became invested 

with all and every power of government in and o\ter the terri­
tory Qf said State and the tide waters adjacent thereto, and 
particularly to the full extent of the limits and boundaries of 

said State as they existed at the ·tJme of said American Rev~ 
lutio11 ~ aforesaid, ·and ab!o became invested, not only wlth 
all the property and rights of property, royaities, powers, 

and franchises, governmental powers and ·authority and juris­
dictions within and appertaining to said State, which imme-­
diately before said R~volution were vested in the then and · .' 

149 



fjii 

former proprietor or proprietors of its territory withiu the 

limits and bot1nds aforesaid, but also with· all the property, 

rights of property, privileges, .franchises, powers, govern­

ment~} power and jurisdictions, if any thereof yet then 

· remained in the Crown of England, in manner . and form· 

as they were so vested in said Crown ; that by means of 

said Revolution, the said independence of the · State o~ 

Delawar~, 3:nd the Treaty of Peace between the King of · 

Or~at Britain and the United States ·of America, concluded 

at Paris, September thirda 17831 ra.11 that portion of the bed, 
soil and wate-rs of the Delaw_are River last hereinhe£ore 

mentioned, to low· witter mark 011 the New Jersey shore 

and iocluded within the compass of said twelve mile chcle. 

be~ame i·ested in fee simple in the State of Delaware; 

and · so the title to the bed of said portion 0£ said riYer, . 

this defendant respectfully submits, hath ever since con• 
tintted and now is. 

25. That to and in the said bed and soil of said por­
tion of the Delaware River and to jurisdiction in and o,,er 

said river, so as aforesaid claimed, tbis defendant hath title 

and right by long and peaceable possession, use and enjoy­

ment, which use, posse~sion and enjoyment began with the 
earliest determination of the said boundaries of said State as 

hereinbefore set focth and bath ever since contina.ed, without 
interruption or dispute. That in, over and with reference . 

to the portion of said Delaware River and the soil .. and 
the bed thereof, ·as a part of the recognized territory of 

said State of Delaware, the said State hath from time to 

time continuously passed and enforced legislative acts, it-; 

courts have continuously, both before and after the American 
Revolution, ex~rcised jurisdiction and issued and enforced 

processes, writs, ord~rs, judgments. amd decrees, and the 

courts of tbe United States within the district of said 
.. State, have enforced their proc~sses, ordei-s and writs. 
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That with reference to the rights of fishing and. every regula-_. 

tion and c:ontrol t}:lereof in said river, within the limits 
of said twelve ~ile circle, the State of Delaware hath 

never relinquished or abandoned the proprietary rights which 

it hath always possessed, had and defended, from· the in~ 

tion of its title to the bed and soil and waters of said 

river, within the limits of said twelve mile circle, in the _. 
year 1682, . to the prettnt day, but on the contrary, this 

defendant saith that the said· proprietary rights, ~d·· title 
to said fisheries, and fishings in said portion of said river, 
aud the regulation and control thereof, this defendant hath 

continuously frobl the said year 1682 to the present day 

claimed, exercised and defended. 
That in the exercise, by this defendant; of proprietary 

-right, jurisdiction . and oovereignty, in and over the said 
twelve mile circle, its Legislature did, on May 27th, 1818, 
pass an Act entitled '·An Act ~ding to the United States 
of America the J11risdictiou which this State has over the 

Pea Patch, on certain conditions therein mentioned 11 (being 
Digest of Delaware. Laws of 1829, page 678), in a.nd . by· 
which the State of Delaware ceded to the l 1nited States 
of Amedca, for the purpose of erecting forts, batteries and 
fortifications thereon for the protection of the River Del­
aware and the adjacent c0untry, a certain island° in the 

River Delaware aod within the twelve mile circle; which 
was thereupon, in pursuance of said cession, occu~ by 
the Government of the. . United States of America,· and 
fortifications were thereupon built thereon, and have ever 

since been maintained. That after said cession, aud prior 
to the year 1847, the title of the United States of America 
under said ccsm.on, was qu~tioned by James Httmphrey 
who claimed through sundry rneanf· conveyaDces, under 
grants from the State New Jersey or its proprietary; . and 

that for the purpose of determining the right, title, sov­
ereiguty and jurisdict_ion of the State · of De1aware in and 
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over the said island, at the time of said cessiou, as afore­

saidt to the United States of America,· an arbit~ation of and 

concerning the satne was had, · heard and determined by 

and before. the Honorable John ~rgeant of Pennsylvania, 
who· was designated as an arbitrator for the express pur-

. Pose of determining the said right, title, jurisdictiou aud 

sovereignty, · under and pun.11ant to the authority of an 

Act of the Congress of the United States, approved Augtist 

8th, 1846, under which the said arbitrator was. appointed, 

and, when so appointed, \\'aS constituted a special tribnnal 
for determining the same. That the question of tl1e rjght, 

title, jurisdiction and sovereignty of the State· of Delaware 
of, in1 to and over the River Delaware and the soil ~hereof, 

· within the twelve mile circle, was the very question in1-olved . 

in said litigation and d~termined by the said special tribuDal, 

so created for that purpose; and that to the said litigation 

and decision the parties to this . suit, that is to say, the 

States of New J~rsey and Dela\\'are> were . privies in .tb:: 
estate to and vdth the respectiv_e part_ies. That during the 
hearing a11d determination of said arbitration, full and accu­
rate· minutes Qf all proceedings wen: taken by the Secre­

tary or" the reference, who · was then, the:retofore and sub­
sequently, the r~gular and only reporter of the decisions of 
the District and Circuit Cou~ of the United States in the 

District of Pennsylvania and the Third Circuit; and that 

said minutes, having been carefully wrltt~n out1 were lt11ns­

mitted to the proper department of the Governn1e11t of the 

United States and were, pursuant to a resolution of the 
Senate of the United States, printed and pl1blisbed as 
Senate Executive Document No. 21 of the first session of 

the Thirtieth Congress. That the decision of the said 

arbitrator was, that the title and jurisdictiou to and over 

said island and to the river and soil . thereof, within the 

said twelve mile circle, was in ~e sa.id State of· Delaware. 
That the . said decision was reached after the most thorough 
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examination of the facts, upon tbe original documents, the 
testimony of witnesses, the law applicable thereto, and the 

argument of e.ble connsel representing both sides, And the 

defendant craves leave to ref~ to the said Senate Executive 
Document No. 21, aud to the record and proceedings of the 

said arbitration and decision, when produced at the hearing 
of this cause. 

III 
1. And this dcf~ndant, further · a~wering, saith tha~ 

its Legislature did, on March 28th, 1871; .pass an Act en~ 

titled· 11An Act- for protection of Fis_hermen11 (being Chap. 
72, VoJ. 14, Laws of Delaware), as is in said Bill of . 
Complaint alleg~, but that the said Act is not fully set 
forth in said Bill of Complaint, nor is that portion. of the 

same from which the said Bill of Complaint purports to 
make a quotation set forth with entire accnra.cy; and _this' 

defen~nt therefore craves leave to refer to the sJid Act 

when ~uced at the hearing of this cause. _ 
And this defendant, further answering, saith that its 

Legislature did also pass, March 29th 1871, a supplement 

to sa,ld last mentioned Act, entitled "A Supplement to the 

Act entitled 'An Act for the Protection of Fishermen' ' ' 
(being Cha.p. 78, Vol. .14, Laws _of Delaware), the terms 

and tenor of which said· last mentioned Act are accurately 

set · forth in said. Bill of Complaint. 
And this defendant, forth~ answering, deni~ that any 

of its officers, at any time, construed the .said acts of the 

Legislature of this .defendant as requiring or authorizing 
them to anest citizens of New Jersey, or any other persons, 
while lawfully pursuing the occupation of fishiog in the 

River Delaware; and that it does not know and ca_nnot 
set forth as to its belief or otherwise, whether it is a fac:t 

that officers of this defendant arrested citizens and inhabitants 
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of the State of New Jersey, and seized their vessels and 

fishiDg implements and carried the said citfaens and, residents 

into the State of Delaware and- there charged them with 
. . 

violation of the aforesaid Act relative to fishing, by not 
taking out a license and paying the license fee of Twenty 
Doll.a.rs (820.00) prescribed by the first section of the 

aforesaid Act of March· 28th, 1871. 

And this defendant. further answering, does not admit 
that its. co11rts and e.uthoriti6 did . enfotte the provisions 
of the said A~t against citizens and residents of New 
Jersey; but this defendant avers that its courts and officers 

have a.t all tjmes asserted the jurisdiction of the State of 

Delaware over the said twelve mile circle, and its right 

of control of fishing therein, and,. that if any arrests were 

made· by the _ officers of this defendant, as set fo_r~ in 

said Bill of Colllplaint, sµc:h ~rrests were ma.de only of 

persons who were found to be violating the laws of the 

State ·of Delaware, rightly made and enforced within its 

own lawful jurisdiction, a1:1d jn execution of the la~s of 
said Sta.te then in force. And this defendant further avers 

that the courts and authorities of the State of Delaware 
- . 

have always asserted, al'ld still continue to assert and main-
tain, an exclusive jurisdictiotJ over the whole of sa.id river 

within the said twelve mile circle to low-water mark on . . 
the New Jersey shore thereof1 as hereinbefore rnore par• 
ticularly set forth. This defendant , believes, and i~ willing 

to admit, that the Governor of the State of New Jersey 

did issue his proclamation beari~g date the eighth- day of 
May, 1872, a.s is in said Bill of Complaint set forth; but 

for greater certainty it craves leave to refer to the said 
proclamation when pmduoed at the hearing of this eat1se. 

2. And this dc~ndantr further answering, admits that 
its Legislature did, January 30th, 1S.78i adopt certain joi11t 
resolutions, substantially as set forth in said Bill of Com-

154 



60 
plaint (being Chap .. 588, Vol. 14, Laws of Delaware); and 
also tb:a.t the said . Legislature did, on the 14th day of 
February, ·18731 adopt certain other joint resolutions set 

forth substantially in said Bill of Complaint (being Chap. 
593, Vol. 14, Laws of Delaware); 11.nd that the said Legisla­
ture did, on February 19th, 18781 adopt~ certain· other joint 

resolution, amending the preamble. of the joint resolution 
of January 80th, 1873 (being Chap. 5941 Vol. 14, Laws of 
Delaware); which said resolutions are substantially as- set 
forth in said llliJ. of Complaint ; but for greater ccrtainty­
thls defeJJdant craves J~ve to refer to all of said re.sqlu­

tions when produad at the hearing of this cause. 

S. And this defendaut, further answering, saith that 

. it admits that on Febniary 19th, 1873, its Legislature passed 
another Act entitled 1'A Supplement to the Act entitled 

'An Act for the Protection of Fishermen'•• (being Chap. 
4:19, Vol 14, .I,aws. of Delaware), the terms and tenor ~f 
which said Act are substantially set forth in the said Bill 

of Complaint ; but f~r greater certainty this defendant era ves 
leave to refer to the said Act when produced at the hear­
ing of this ca11Se. 

4. And this defendant. further answering, saith that 
it believes to be true, and therefore ~dmits, that the Legisla­
ture of the State of New Jersey did pass an Act, app~cd 
February 26, 1873, entitled "An Act for the Settlement of 
thie Territorial Limits ·and Jurisdiction of tlie State of New 
Jersey and the State of Dclaw.are' • ~ as set forth in said 

Bill of Complaint; but for greater certainty this defendant 
craves leave to refer to said Act when prQduced et the 
hearing of this cause. 

· And this defendant admits that the . Governor of New 
Jersey did appo~t three commissioners for thll! purpoaes 

named in said · last mentioned act, as set forth in said 
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Bill of Complaint, and that said commissioners accepted 
said appoinb:~cnt. 

5. And this defendant, further answering. saith that it 
believes it to be true, and therefore _admits. that the Legis­

lature of the State of New Jersey did pass another Act, 
approvffl March 11th, 1873, as in said Bill of Co;mplaint 

. is set forth, but U,l)Oll what information the said Legisla­
ture of the State of New Jersey a~t~ in passing the said 
last mentioned Act, this defendant has no knowledge, except 
so far as the same is disclosed by the terms of the Act' 
itself; but for greater certainty this defendant cnv~ leave 

to refer to ,aid Act when produced at the hearing of this 
cause. 

G. And this defendant, further answering, admits that 

on the eighth .day of April, 1878,. its Legisla.ture, acting in 
a spirit of inter-state comity, and with a desire to have 
the questious of difference ·between the two stat.es, growing 
out of the legisJation of the Sta~e of Delaware, hereinbe­
fore set forth and referred to, settled amicably and with~ 

out any friction resulting from the enforceu,ent of the laws 
of tbjs defendant which were compla.ined of by· the Leg­
islature and other officers of New Jersey, · and the validity 

of whicb was to be examined into and passed upon by 

the joint commissioners of the two States, passed certain 
joint resolutions (being Chap. 605, Vol. 14, Laws of Delaware), 

suspending the lam of the State of Delaware requiring a license 
to fish for shad withia its waters pending the negotiations 
between the c:omm~ioners appointed by the two. states 

for tl1e settlement of the :fishery question, aDd a11thorizing 

the said commissioners to consider and determine the mutual 
right of fishery in t~e Delaware Bay and in that part of 

the Delaware River lying· between the two states, as is in 

said Bill of Complaint alleged; but £or greater certainty 
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this defendant craves leave to refer to said resolutions 

when produced at the ~caring of this cause. . 
1. And this defenda~·t1 :further :answering, saith that it 

beli~ves that the commissioners of the two states ba.d 
various conferences and discussi9ns, and that the commis­

sioners ou the part of Delaware submitted to the commissioners 
on the part of New Jersey a prfuted argument setting forth · 
their views of the matters in dispute and of· the rights . of 

the pariies respectively in and over the subjed matters there-­
of, and that the views of the said _ commissioners of this 

·defendant, as embodied in the said printed argument, were 
afterwards . reported to the I.,egislature of · this defendant. 

· And this defendant craves ~ve to_ refer to the said 

printed argument prepared by its commissioucrs as afore• 

said and submitted to the commissioners of New Jersey, 
and craves leave to produce the same at the hearing of 

this c-cLnse. This defendant cannot say with certainty what 
was d~e by said commissioners, but it believes that the 
commi:isioncrs from both states did engage in a discussion 

and consideration. of· the subject in dispute in good faith and 

with the sincere hope a.nd wish of reaching au agreement 
and settlement that would be reasonable, just and satisfac­
tory to both parties ; but this defendant is informed and 
believes that all efforts of the joint commissioiiers . to· reach 
a satisfactory basis of set_tlement failed> and that it was after 

the discussion and failure to agree that it was determined 

that the commissiotters from each state should present a 
written or printed statement of their title: and claim, with 

the grounds upon which the same .were based. In pur­
suance of that agreement, the commissioners of this defend• 
ant did duly deliver the statement so _a.greed upon by tb~ 

to be prepared at1d presented, asserting and . vindicating 
the claim, title and jurisdiction of this defendant as it had 

always theretofore been _maintained, the said statement be­

ing the printed argument hereiotofore referred to. But 
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this defendant is also informed and beUeves that the ·com~ 

missioners of New Jersey wholly fe.iled to prepare aud de­
liver to the commissioners of this defendaut th~ir state­

ment of the claims of the State of New Jersey, and that 

they continued so to do until March 28th, 187 5; .which 

failure ot1 the part of the commi:tsiouers of the State of 
New Jersey to present their arg11ment and . statement of 

claims s.s agreed upon by the conunissioners of the two · 

states was· .construed and accepted by the Executive and 
the Legi51ature ·of this defendant as an abandonment of 
the case, and tacit relinquishment of the alleged claim 

of title·· and jurisdictioa in the State of New Jersey, and a 

practical admission . that the . objections t~ken by the officers 

of the· State of New Jersey to the legislation which had 
been passed by the General . Assembly .of this defenrumt, 
as her~inbefore referred to and set forth, were not weU 

founded. And thereupon the Legislature of this defendant 
passed certain joint resolutions February 24th, 1875, (be­
ing Chap. 288, Vol. Ui, I,aws r;,.f De1awarc), and certain 

other resolntion.1> on March 26th, 18751 (beiug Chap. 249, 
Vol. ·101 Laws of Delaware), under a.nd by which the said 

commissioners were discharg-ed fro1n further consideration 

of the subj~ct, and relieved of further: duties. as commis­
sioners .as aforesaid, both of which joint resolutions are 
not ~ately ·set forth in the said Bill of Complaint; 

and for greater certainty this defc:ndant cra.ves leave to re~ 

fer to the same when produced at the hearing of this 
cause. · 

ADd this defendant, further answering, saith that it 
hath no knowledge whether either _of the joint resolutions 
last cited was transmitted to the Governor, or Sec:reta?J· 

of State, or any other executive officer of the State of New 

·Jersey, or to the Legislature thMeof, or _~hether the com­
plainant had any not_ice. whatsoeve~ .' of the adoption of 
either one. But this defendant is advised that the said 
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resolutions related entirely to its own commissioners, and. 
neither of them cootruned. any ~atter which, in the exer­

cise of the comity due from one s~ate to a.nother1 rendered 

it necessary to have formal notice thereof. sent . to the. 

complainant, it having been · assumed. b?" the officers of t~ 
· defendant that the failure of the commissioners of the com-
plainaot to prepare their statement and· deliver the same_. 
to the commissioners of this defendant, as it was agreed 
by the two jo~t commissions should be dotie, was vir­
tttal.ly and practically an aMndonmeut of the controversy, 
on the part of the comp1ainaot, by those who were ofticially 

designated to represent_ it tbeRin. 

8. And this d~fendant, further . answering, saith that 

it believes it to ~ true, and therefore admits that a notice 
waa published by the Clerk. of the Peace in and for New 
Castle County, giying notice to. fishermen of the tiecessity, 

under the laws of the State of Delaware, to procure licepse 
for fishin.g in the Delaware Bay or River or creeks with­
in the jurisdiction of this defendant, as in said Bill of 
Complaint is set forth; but for greater certainty this de~ 
feudaot craves leave to refer to the said notice when 
produced at the hearing of this cause. 

And this defendant, . fttrther answering, saith · that it­

believes it to be true that communfoations paBIICd between 
the officers of the two st.ates, and that the Govcmor aud 

executive officers of this defendant understood. that it wa.c; 
their right 9..bd · their duty to treat as beJonging to, and 

within the exclusive jurisdiction of, the State of Delaware, 
the whole of the River Delaware within the• said twelve 
mile ciide, and to enforce the said :fishing laws and all 

other laws of this defendant aud the · ~altiies thereby pre­

scri~, upon all persons who should vioiate the said laws. 
· And this defendrult further believes it to be true that 

the Governor and ~ecutive officers of this State refused 
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to make any agreement with the officers of the _complai­

nant to stay the execution of any of the laws of the 

defendant, · or to refrain from. enforcing them · against all 
persons who should violate them, for the reason that the 

executive officers of this defendant had no power or authority, 

under the" Constitution of this defendant, to suspend or 

neglect the e.xecntion of its laws .. 

And this defendant, further answering, adinits that it · 
is its purpose, to enf ~rce all its laws on and over that part 
of the River Delaware lying within the . said twelve mile 
circle, for the reason that this defendant clahnsi and has 
always hitherto claimed, that it has and · hath sole and 
exclusive jurisdiction over all that part of said river, as 
·hercinbcfore is more particularly set forth. 

9. And this defendant~ further answering, saith that it · 
believes to be' true, and therefore admits, that the Legis-. 

latuTe of New Jersey did pass, and the Governor did ap­
prove, the joint resolutions approved March 80th, ~876, 
as in said Bill of Complaint· is set forth; but for greater 
certainty this defendant craves leave to refer to the satne 
when produced at the hearing of ~ cause. 

Lastly this defendant, further answering', doth say that 
it hath not only in and since the year 1872, but a.t all 
times theretofore. claimed to own in fee simple the bed 
and soil of the Delaware River from a · point j:q said river, 
twelve miles below the· town ~f New Castle to the bound­
ary line between the State of Delaware and the state of 

Pennsylvanfa., that is to say, within the said twelve ~ite 

circle, and that this def~dant claims to have the sole 
and exclusive jurisdiction and control of the right of nsh-· 
ing in that pa.rt t1f the said river last hereinbefore men­

tioned. This defendant doth not know, and theruo're cannot 
admit, the BITfSt of the iil.habitant5 of New Jersey or their 
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imprisonment, o't tbe seiztut of their property, but it 
avers that resistance to the State of Delaware, in the 

exercise of its lawful jurisdiction over the said twelve 
mile circle, was attempted by persons believed to be 

citizens of New Jersey, and that measures were taken by 

the officers . of tws defendant to ~orce_ the· la~ relating 

to ns~ng therein, but that all proceedings relating to the 

enforcem.ent of said laws were, i~ fact, suspended by the 

negotiations which thereuJX>n immediately took place between 

the executive officers of the· States of New Jersey and 
Delaware, and that, as this dcfendru1t believes, DO further 

efforts were made to enforce the said laws, because, .of the 
expectations entertained in both states, that the whole sub­
ject woul4 be amicably settled attd disposed of by the 
action of tlie commissioners appointed to represent the 

two sta:tes as hereinbefol'.C set forth. That after the action 
by the Legislature of this defendant, whlch ·resulted in 

practically repealing the smpension of the laws -relating to 

fisheries complained of in the ·said Bill of Complaint, the 
Executive and officers of this dcl'endant, in pursuance of 

· ·their c:oustitutional obligations to take care that tbe laws 
be faithfully executed, did give Dotice; as· herein before set 
forth, that the Act of March 28th, 1871, would be enforced. 
That suggestions were made by the then Governor of New 

Jersey to the then Governor of this defendant, to endeavor 
to reach some amicable: arrangement for the postponement 
of the execution of the law, but that the Governor of 
Delaware- found himself unable to enter into such arrange­

ment, because he had no power, as the Executive of the 
State, to suspend any law upon its statute books. That 
thereupon the proceedings were taken by the State of New 

Jersey, under which the injunction was issued in this cause, 
and that since that time no effort has· been made and no 

action taken toward the enforcement of that law. But 
this defendant is advised and insists that but for the said 
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injunction, it claims the right of jurisdiction and· control 

in the premises, as hereinbefore set forth. 

Whereupon this defendant, having· fully answered, con­

fessed, ·traven1ed and avoided or deni~ all the matters· in 
the said Bill of Complaint material to be answered, according 

to the be.st knowledge and · belief of this defendant, here­

by expres.,ly denies all allegations of .9!1id .Bill of Complaint 

which ha~ not been herein expressly answered, if any 

there be, and humbly praJ•s this Honorable Court to enter 
its decree that .. this defendant· be hence dismissed ·with its 
reasonable costs, in this behalf, most wrongfully sustained. · 

HERBERT B. WARD, 
Atlomt;• Gen.era/. of Ike Sta.le of Delaware. 

GEO. H. BATES, 
Of Counsel. 

Solkilors o/ 1"4 De.f ~dant. 
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IN 'rRJ: 

Supreme Court of the United States 

TnK5rATB OF NEW Jmww, 
C1J111Jlaltumt 

• 1/.f. 

TJm STATB 07 DBl.AWAJUt, 
Defltl/Nml 

In Equity, 
No. I, Original 

Notke or Motion f'or Order of Reference, Etc. 

DJWt. Sa.: 
Please take notice that on Monday, tbe eleventh day of 

May, A. D. 19031 at twelve o'clock: noon. or as aoon there-­
after a, couruiel ean be heard. we will make a motion in the 
Supreme Court oft.he United States, .at the Capitol Jo Wasb .. 
ington, D. C., for an order ol reference to a Master and 
Spoclal Commissioner, to be eamed in said ellit, and also 
for an order regulating the takJmg of testimony fn safd cause 
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· and for fixi:mg the time at which the said cause shall be set 
down for a hearing, of all which you hereby have notice. 

· Veiy respec:tfally yours, 

Hlm.BBltT fl. WARD, 

.AU1Jrn~•G111Ual of d11 Stall ,f D1fart1tm. 

Gm.H.~ 
Of COIINtl, 

SoNd/(l'TS fur D,ftnaant. 

April 30. 1903. 

To HoN. Teo■AS N. McC.\1lrBB, 
.Alllmll)I-Gt'lllt'Ui of du Stak 11f Nn11 J6rse:,, 

mu1 SoJidtqr f,r Crm,p/"'1111111. 

Service or the above notice is hereby acknowledged. 

Tnos. N. Mt:CART.mt, 
Atto~~Gmwat 6/ llu Stall of Nl'W Jw.141. 

11114 S(){kwr for Com/laintmt 

Motloa for Order ot Rel'erence, Btc. 

And now C<nlJea the above-named defendant and moves 
the Court: for an order of reference to a Muter and Sp~ 
Commissioner, to be entered in aaid suit, and also for an 
orcler ngalatiDg the mlting or tealimony in Aid ~ and 
for fixing the timt at which the said cause shall beset down 
for a hearing. 

f1DBBR1' H. W.U.t>, 

.A.~Gnm-"1 of 1M Slab of D,1ttauw1. 

Gm.H.B..mrs, 
Of Cfllmi~i» 

Sl>&ttJnflll' Defmla#l. 
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INrBB . . 
.Sup~emo Court of the United States 

TeE STATE OP NEW JaRSZII', 
Ctm1plianant, 

'l'H.B STATE OF D.11LAWARE, 
Dtfmtia,1t. 

la Equity. 
No. 1, Original. 

Brlef for Dclcndant on Motion for Order of Reier .. 
ence, etc. 

This motion ia made, pursuant to notice given April 3oth1 

last, tliat on Monday May t Ith, " or as soon thereafter as 
counsel can be heard," the defendant would make such 
molion. 

On May nth, the day named in the notice, the Court 
MIS not in seasfOJ'.l, having adjourned from May 4th to 
May 18th. Accordinglyt aot as being required but as a 
matter oC courtesy, fwther ootice (a copy of which i8 
appended) was given to and ~d by the complainant's 
solicitor that the motioa, wliich had been. duly filed io the 
clerk's office on the I 1th i~ would be called up on the 
18th i11St. "or 88 soon thercaftet as counael can be heard.' 

Where the notice of iateo.tion to make a motion specifies 
a day on wbich the Coart is not in acasion, Jt is availabl~ 
for the first d&y thereafts oa which, under the n.ilea or 
practice of the Court, motio.ns are perm!~ This is 
equally true whether the day named in the notice is by 
law a non-juridical day or some day on which there hap­
pens to be no session by reaaon of a. casual adjoumment. t 
The Coart may order the notice amended, but this ls not 
essential. 

Where a motion was made N~vem,J>e'r ,4th. and th~ 
notice specified November 2d, or so soon thereafter as 
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couracl could be heard, objection wu made that the other 
party was not aware that the case would be taken up on 
that day which was not appointed for such motioas. It 
was luld that thera was no injury as the objecting party 
'WllS bo1111d to be ready 011 November 2~ when tM motion 
might havi, been made. and the case was ordered to proceed. 

In rt JiJtd.ri& Telegraph Co.1 ".f Irtla,,d, 10 W. R. ,t. 

Where the uatice was vi,ven (OJ' a clay falling -.rithln the 
Baster vacation, whc11 the Coutts were not sitti11g1 it was 
objed:cd tha.t the notic:c wu vaid. The Court aaid there 
was "no foJ1:e In the objection, it mw,t be overruled,"• 

In r, CtJu/u#j Hami,,g vs . .EJH.l)f1 34 Ch., Div. 22. 

In a precisely similar case the law court, at the hearing 
of tha motion1 amended the, notice and the a~cnt pto­
ceeded. 

'Williams V!. .Dt Bonililk, 17 Q. B. Div. 18o. 

The New Jeisey Supreme Court held tbat notice of a 
motion naming as tlie day of &earing a legal holiday. 41 or 
as soon thereafter u the court can attend to the s~J> is 
a good notice fo..- the da.y succeedlnr the. deaigMted da.y, 
tJiat being the first day on which the Court was in sauion, 

Ri'Aitt vs. Roell(ff1Jlar, 45 N. J. L 299-

In the case at bar the day named in the notice wa5 not a 
non-juridical day,a11d the printeddallyjourrial·ofthc Court 
shows no uaouncement which would be notice to counsel, 
at the date or the notice. that the cowt would not be in 
aeaion OD tho dlly 11allled in it, On April '-1 it was 
UQoanced "that tho call of the docket will ho nspended 
oa Frldia.y-1 May 1. and that tlac Court wlll aclOlll'D for tlu: 
term on ltonday, June I, nest." And no further referer1Ce 
t.o tho subject was made until May 4. when there was an 
adjoun11neDt to May 18. 

' 
The pwpoac of th~ present motion is to obtain from the 

Court, before its adjournment for the tmm, an order pre­
scribing the mode ot tda1 aod regulating the taking of 
proofs. limiting the time therefor as to each. side, alld ffxing 
the time ior final heating. 
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In· the deme l'or this ~eral result, wo are ponnitted to 
slate th~t counsel for the complainant c:oncun, and it is 
aJto proper to imorm the Court tbat c:ounsd. are very near 
to an agreement upon a stipulation to be submitted to the 
Court !or its approval, in accordan(:C with the precedents 
in cases wbieh have arisen between States under the orlgf.. 
nal Junsdlction of this Court 

The case at bar probably involves a more comp1icited 
investigation or facts and hiatorical data tha.Q any which 
has pseceded it, together with much documentary evidenc;:c.. 
It is agreed on both sidesthat itwottld rurther the interats 
of jQtice and the ascertainment of the facts necessary for 
the buormation of the Court, u well as the convenience or 
counsel, to have tJae proots taken for both sides by a. master 
or sp=dal commissi0J11:r, and to have also times limmid 
therefor • 

. The main questions on which full agreement has not been 
reached prior to the headog ot this motion are (1) the 
extent of the powers which both sides will unite in asking 
the Court to confer upon the Master in the order of refer~ 
enc:e and (2) the period to be allowed ta each p:utyto com­
plete its proofs. 

It" fs believed that after the explanation to the Court or 
the stmatlon and an understanding how far It wtD be agree­
able to the Court to have the viewa of counsel embodied 
in a &tipulalion, there will be reached, without difficul~. an 
agreement to be communicated to the Court during the 
l-ecesS, through the clerk, in. {ult time for the ~tty of an 
order at the prc,~nt tcrQJ,, providing for the trial and final 
dispo:iLtion of the cause. 

Jt is agreed by counsel OD both sides that the came caJlr 

110t be properly tried so as to teach a Bearing in this Court 
bcmre the October Term, 1904, b11t it is the-desire of both 
sides to reach a 6na1 argument beforo the close of that 
term. The preliminary invc&tigaUons required 011 • either 
side, whlch it is poSSJble mmt be prosecuted In part fo 
England, wru prevent $.·hearing, even with the ezerdse of 
the qtlnoft diligence. at the aczt term, but both sides 
are unkcd iD the determination to spare no effort to bring 
this long·IJtigatlon to a cooclus.iOJt. 

HERBER.T H. WAR.D. 
GEO. H. BATES, 

for Dqtmlmrl. 
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Notice of Intention to Call Up Motion. 

In the Supreme Court or tbe United States. 

T.HBSU'DoP NEW Jnsrr, } No. 1 Original. 
Ci,,tJlainanl, In E,u,'ty. 

CU', 
Tua S-rATB 01' DBI.AWAD• Motion for reference, et<:. 

· D,fe,Kltmt. 

Dso.Sm: 

We write: to adviae you that at the opening of the Court, 
on Monday ne.xt, the 18th instant, or as soon thereafter as 
counsel can be h~, in the Supreme Court of the United 
States, we purpose to wt up the motion filed in the above 
stated ca11se on the J 1th instant, of which you .had notice 
as fiied with ,aid motion, 

Very respectfully yours, 

May 15, J.903, 

H. H. W..uu>, 

A~Genmil ef 1)1/auJRN, 

GBO. H. &.nr:s. 

Of CouNStl, 

&lidlh'S fw Defnulant. 

HON. TBC>ll.t\S N. McCu:rn, 
.A~Gnzn,al ef Nm, Jn-u.r, 
alld SrJJidtw f~ Clm,JJlt,dna,,J. 

I acknowledge the receipt of a letter, of which tho fMe--
golng Is a c:orrect copy, on the day or its date. · 

TBos. N • .McCu:rmt, 

.4ttmu,y..Gnural 1Jf Nnu Jm11 
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I-ILi: COPY • 

•• •• ,,... Cttrl .. s. 
FILED 

MAY281903 
JAMES H. McKENNEY. 

- Cler"k.. 

In the 

Supreme Court of the United States 

Tai 8TA'!J: o:r N sw JEBB.EV, ) 
Complainant. . I 

v.s. \. In Equity. 

TBB BtATJ: OJ DBLAWAim, j No. 1. Original. 
Defmdcmt. 

Stipulation. 

And now to wit this twenty-sixth day of May, A. D. 
1908, it is hereby stipulated and agreed by and between the 
aolieiton of the parties to said caue respectively. aubj8"t 
to the coneent and approval of the Court., su1 foUowa ; 

1. That there shaU be appointed a Muter and Exami• 
ner to be aelected from among the memberB of the Bar of a 
State other than tboe W"hich are partiea to the cauae, and 
thereapon the caoee shall be immediately referred to auch 
Muter for the taking ·of proo&. bearing- of arguments, and 
report to the Conrt of his findings of fact aud conclaaiona 
of law thereon, in accordance with the rules and practice. ot 
tb11 U11itecl Statee Courts eitting in Equity. 
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2. The testimony of witueBSe& taken before the Master 
ehull be upon oml examination of eueb witneeses 11.t euch 
poiots as may be designated by the Master, either upon tbe 
agreement of eouoael or- on the application al either party, 
in which caee ten days' notice of the time and place . desig­
nated shall be giveu to counael for the other party, 

8. Duly a111heoticated copies of official doenmente, 
records, or mape may be odered in evidence bJ either party 
u evidence, in the cauae, upon furnishing to the adverse 
party eopiea thereof, subject to exception to th~r competency 
as evidence. or to tbe sufliciency and lega.lity of the authen-
tication. · 

4. The Attorney-Geueral of eseb State, for the time 
being, is hereby designated a& the agent of such State to 
receive any and ever1 rsoticb wbiuh may from time 10 time 
be necesu.ry or proper to be served upon such State duriug 
the progreaa of the eaoae. 

5. 'J'he Master may employ a etenogra1-.her or stenog­
npbers, · the compeoaa.tion for whoee eervieea, includillg 
copies of the proofs and dep06ipons, to be furnished w the 
conneel, shall be reported by tbe Master and charged in the 
coats or diviaed between the partiea a:11 may be directed by 
the Court. 

6. The ,.auae ehaJl be aet down for hearing at the 
October term, 1904, on such day or daya ae the Court aball 
direct, after tbe illing. of the . .Master's· reporL The testi­
moo7 shall be taken in .the fol1owing manner and the proofa 
on either eide cloaed aa herein stipnla.ted~ unless for good 
caose ahown the time be in any caae extended t,y the 
Court, or by etipalation of coumwl filed. Eight month■ 
from the date of this order shall be aUowed to tbe com­
plainaot for putting in ih proofs aud four ~ontbe tbereu.fter 

172 

DE04669 



eball iD like nin.11ner be ullowctl to tl1e dtfcudant for putting 
in its proofa i two mouths after the close ot the tlcfemla11t1ll 

proofs ehull be .o.11owf!d to the complninn11t tor its proofs in 
rebutt:tl a111l one muntb thorenfter, if deair~1J. nuty be allowed 
h~· the l{m~ter to the rlefemhrnt fo1· any proofs in reply to 
mtw matter brought out by the eomp1ni11ant1s rebutting evi­
de11ce. Aft(>r the close of prol1ts on both sidw. there shall 
b~ nlJowed tJ,re~ moutl,i; for the pre1ieutatim1 to the lfaster 
of the nrgomcnts of counsel ou both sidea under sacl1 rega• 
h,ticms i11t maJ l,e ug:reed upon by coonsel1 Ol', in defuult of 
ugr~cme11 t p1·es~1·ibt!J bs the :\faster. '£b1:1 report of the.lfaet~r 
togt'.!ther with nll the proofs ancl depositi~ns tnken nncJ 
received by }J1,l,, tc1brctl1~r with his fi11dinga and (!()11clut11ons 
ther~ou1 sliull be filed with. the CJerk of the Court on or 
lit.!!fore the fii~t 1lay of FellruurI, A. D. 1905. 

7. Time for exceptions to the Master's report shalJ be 
li111itec1 us may be clirecte,I by the Cou1·t on the filing of th~ 
)fostcr•a report. 

8. ,Vhere Llt!f.lllsidons are takeu ornlly aud the evidence . . 
is 11tenographi<.:ully r~port~d, it may be \n·itteu out by the 
ste11ogrni1lu:r amd curriJied b . .r tho. Master and uo eignt.1ture 
uf ,,~itu L'SS i,;lrn 11 l>c rl!quired. 

ROBERT H. l-foUAUTEH, 
Atlonzey-General f>j }l~w Jersey. 

BERBEHT II. ,v AUD, 
Attm"llf!J•Gtneml r.,f IhlmfJt1.J't'. 

GEOHGE H. DATES,. _ 
Of C<,,m.~-el 

Tl,c following- tlrnlt of :111 order· founded upon the 
furll:'goia_)g .stipal11tic1u, ie· suLn1itted for the conaide.mtion of 
the Oonrt with the uppro,·al of co_unscJ on both ai<JP.a. 
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m 'l'Bl!I 

Supreme .Gonrt of the United States. 
TKJ: 81".&.D 01' Nlllr JBB.BBY, 

·ComplainaM, 

111. 

To STAD . 07 DBL.AWAB.B, 

Defmi,ant. 

. ~O. 1. 01.IGDT.AL. 

To th HtmOf'a/Ju tu 01,,ief Ju,,tia mad tlaa .Auociau JtUl.ica 
of the Supr,m, Court of tM Uniutl Stam: 

The Oom?DSeioner appointed by the Court in the aboTe oaae 
.reapeotfully reports as follows : 

By a supplement.al Order of the ·Court, dn.ted January 8, 
1905, it waa ordered that the defendant should cloee its evi­
dence by the :Srat B)' of M•rch, 1906; that the rebuttal evidence 
1hou1d be taken by the first da.y of Jme, 1905, with a further 
allowance until the first day or July, 1905, for further evi: 
denoe on beha.lf of the defendant, and that the Commissioner 
1hould file hia report on or before ·die first day of Maroh, 
1908. 

The taking or testimony was proceeded with undl February 
a, 1905; at this time the defendant'• proofs had been 1ub­
stan~ially, though not entirely, completed. Sa.bsequently 
oounsel presented to the Oommiasioner e,idence of certain 
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legialative a.ction by the State of New Jersey and the State 
of Delaware, respooti•ely, loo~ing to tho terminatie>n of the ·· 
present )itigation, .though lea,ing the question of boundary 
unsettled :-

The Legiala.tore of the State of Delaware by a. Joint Rno­
lation a.pproved Feb1'11ary 18, 1906. appo~nted fov Commia- · 
sionen to ODD.fer -'lfith like Co1Dmi111ionare appointed by. the. 
State of Ne~ J eraey "for the purpoae of framing a compact 
or agreement between t.he aaid ata.tes and. legialation COJll&. 
quent thereon, to be submitted to the legisla.ture.e of INLid · two · 
states for action. thereon. looking to &he amieable· termination 
of the auit between ■a.id stafiel now pending in the Bn.preme 
Court· of the United Stat.ea and ·the :final acljliatment of 
a.ll oontroversies rel•t.ing to the bc,a.nclary line between aaid 
states and to their re11peonve rJghr.a in the Delaware River 
and Bay." (Delaware Laws. 1905, p. 462.) 

On February 14, 1905, & Join.t Reaolution 1t'a8 passed by 
the legialatnre of the State or New Jersey in the aame·worda, 
m,utatu mutandu. {New Jene,y Aota, 1906, p. 668.) 

The Oommi~ion~ sub1equeotl1 agreed upo_n the tar.ma of 
a., Comp&ot between the ~tate or New Je't8e7 ~d the State 
of Dal&w&re relating· to the boundary controversy between 
aid Bta~ea;· which is &8 _rollo1'B: . 

Whereas A controversy b-.th heretofore existed between 
the States of New Jersey and Delawan, _;relative to the juris-_ 
diet.ion of mch portion of the Delaware RivBl' 11 ie inclucled 
within the oirole of twelve miles radius &n aro of which consti­
tutes tbe North.em boundary of the State of Dela.:wa.:re, and it 
ia the mntul desire of s•id State• to 10 settle 11.11d determine 
suoh couwnray aa t.o prevent f11&ure oomplica.tiOJ1B a.rising . 
therefrom.·; 

A.nd Whel'eu There ia now pending in ~e Supreme Court 
of the United St&tea, a ca.use wbereia the ai.id State 9£ New 
· J el'8ey ia the oomplainmt aud the eaid State of Dela.ware is .· 
the_ defendant, in ,rhioh 0&use an injnnetion has been isa_ued 
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a.ga.imt the State of Delaware restraining the execution of 
certain stat11tes of the State of Delaware relating to :fisheries 
i11 8aid river, which aaid litig&tion hi.th been pending for 
twenty.seven yean a.nd upward,; 

And Whereas For tlie pmrpoae ot adjusting the dHl'erences 
between the said hro St.ates arising oo.t _Qf aaid ooz,Sict: of 
jarisdietion, Edward O. Stokea, Robert H~ McCHter, Frank­
lin Murphy, and Chauncey G. Parker, haYe been a.ppointed 
OommiaeioJJera on the p&_rt of the State of New Jersey b1 
joint resoh1tion of the Legielatue of said State, and Preston 
Le., Robert H. Rioharda, Herbert R. Ward aod George B. 
Ba.lies have been appciDted Commissioners on th~ pa.rt of the 
State of Dela.ware by joint resolution of the General .Aseem­
bl;, of Rid State, ·to frame a compact or agreemellt between 
the said St&te.& a.nd Jegie)e.tion consequent thereon, to he Bnb­
mitted. to tb.eLegialaturee of s&id two Sta.tea toraction thereon, 
looking ro the am ioa.bh.t termination of the Hid auit between 1a.iq 
State. iiow pending in the Supreme QQurt of the United 
States, a.nd the final adjUBtment of all oontroYersies relating 
t(1 the boundary line between aaid States, and to iheir respec• 
tive rights in the Delaware_ River and Bay·; 

Now Therefore, The said St.a.te of New Jersey, b1 it8 Com­
mieaioners above named, and the sa.id State of Delaware, by 
its Commissioners above ~amed, do hereby make and enter 
into n. oompot or agreement between aid Sta.lea as r ollows : 

Anicle I. Orimina.l process iaened. under the authority of • 
the Stat& of New Jersey against a.n1 person aoouaed of an 
off'ence committed upon the soil of_ said State, or upon the 
B11Stern half of said Delaware River, or ootumit1ed on board 
of a.n, veasel being under the uclaaive juriediction of that 
State, and also civil proceo iasued under the authority of the 
State of New Jersey againat any peraon domiciled in tha.t 
Sta.te, or against property taken ooi of that State .to evade the 
la.ws thereof, may be served 11pon a.ny portion of the Dela.ware 
River between said St.a.tes from low-water mark on the New · 
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Jersey shore to low~,.-ater mark on the Dela:ware ahore,-·e:z:­
cept upon Reedy and Pe• Pa~ Ielande, unless aaid peMon 
or property shall be on board a vessel aground upon or fast­
ened to tbe shore of the State of Delaware, or the 11horea of 
said isl&nds, or faateaed to ,. wharf adjoining 1hereto, or tmlesa 
anch pera,on shall he under e.rrut or auch property abell-be 
under sei1ure b7 Tirtue of pn>eeas or authority or. the State of 
Delaware. · · 

Article II. Crl_minal process issued under the auth~ty of 
the State of Delaware againat any · pe?BQn ~ of an of­
fence oommittcd upon the 1oil of said State, or upon the west­
em ha.lf' ot 1&1d· Delaware Rivar, or oomJQitted on board of 
u.7 veaael being under the uoluaive j11riadiot.io1L of that 
Stale, and alao civil proco111 iaanod nnder the authority of the . 
Sta.le of Dela,rare a.gainat, auy pmon do~ci]ed in ~ai State, 
or against property ta.ken out of th•ti State to BTade the laws 
thereof,. may be served upon &ll:f portiOD of the Del_awa.re 
River between B&id States from low-water mark OD the . Dela­
ware, ab~r• to low-water mark. on the New Janey shore, m-. 
lea11 said · p81'80n or proper:ty shall be on board a vesael 
aground upon. or ·fastened to the shore or the St.ta of New 
Jersey, or fa.etened to a wharf adjoining thereto, or unl•a 
suoh person ehall be under arrest, or auoh prop,rty shall be 
under ee:izure. by virtue of proceaa or authority of the Siate of 
New Jersey . 

.Article IIL ,The iobabita.nta of the said States or Dela­
vare and New Jersey ahall have &n.a enjoy a common right of 
:fiabery throughou~ in and over the waters of said river be­
tween the low~wat.e:r marks ou each aide of said river between. . 
the aid Sta.tea, &xoept so fa.r u ~ither State ma7 have hse­
iofore grau.ted valjd. and 1ubai11tmg printe rights fJf fishel'1-

Article IV. Immediately upon.· the aeou.tion.•bereof the 
Legislature of the State of New Jeney shall appomt three• 
Commissioners to confer with three Oommisaioners to be 
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immediately appointed by the General ABBembly or the State 
of Delawa.re for .the purpose of drafting uniform la.wa to rega 
ulate the catching and ta.king of .61h in the Dela1ra.re River 
aad B.11,y between aa.id two States, wh~ said Commissioners 
for eaoh StaM, ,eapectively eha.1.1, within two :years fro:m the 
date of their appointment, report to the Legislat1Jre of each 
o( said Bta.tes the proposed lawe ao framed and recommended 
by 1:111.id joint Commission. Upon the adoption &nd passage 
of eaid la.we 110 recommended .by the r11pective Legjalatures 
of ea.id cwo States sa.id la.we shall aoD1titnte the sole laws for 
the regu.l&tion of the ts.king and cat.ohing of :6ah in the said 
river a.nd bay between· 11a.id St&tee. Said Jaws aball remain in 
force nnhll altered, amended or repMled by eoncurren.t. legi.1!1-
lation of th& said two. Sta.tea. Sa.id Commissionen &ball a.Jao . ' . 
asoertain the aiddhJg line between Rid river and bay, and 
upon each of ~e shores of said two States, where said divida 
fog li~e extended aha.ll inteneot the Mme, shall, a.t the joint 
expensed aa.id Btatea, erect II suitable J:Qonument to mark the 
nid dividiug line.· Sa.id. dividing line between mid monn­
mente shall be the division line between the eaid river and bay 
for _the interpretation of md f'or all parpoaes or this compact, 
and of-the concurrent legislation provided f'or therein. 

The &.itb of the said· contl'aeting StlLtes is hereby pledged 
t.o the enactment of sa.id la.we so recommended by said Com­
mise.ionen, or to aaoh concurrent leg~l&tion aa may eeem ju- · 
diciou a.nd proper in. the premises to the reap~ctive Legisla-- . 
tuns thereof. · -

Ea.o~ Bta.te shall ha.ve and exel"oin e:1:c)u1ive juriadictioa 
within 1aid river to a.rrest1 try and punish ite own inhabitants 
for viol•tions of the· oonc11rrent legialation relating to fishery 
herein provided for. · . 

. . 
.Article V. All laws of said Statea relatilig to &ho regula-­

tion or fisheries in the Dela.ware River not fobonaiatent -,.jt.h, 
the right of oommon fiuhory he.reinabove mentioned ,ball con-
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tioue·in force in eaid respective· States until the en&otment of 
eaid aoncurtent-legialation as hel'ein provided. . 

Article VI. Nothing herein -conta.ined shall affect the 
pl&nting, ca.tching or taking or oysters, olams or other shell 
nab, or interfere with the oyster :iDd111try aa no,r or h~rea.fte:r 
carried on under the la.we of eiLher State. 

- Article VlI. Each Sta ta may, on ita own aide of the river, 
cont~nue to -u.eroiaa riparian jurisdiction of every kind and 
nature, and to make grants, leuee a.1;1d conveyances of ri pu:ian 
land~ e.nd rights o.nder the la.w1 of the respeotiv~ States. 

·. Article VIIL Nothing hmin contained shall afi"ect the 
territoria.l limita, rigbta or juriadiotion of t;ithu StAte or, in 
or over the Delawa.re RiTer, or the ownership of the sub,-q_ueoua 
soil thereof~ ex_oept ae herein upresaly set lorth. 

Article IX. This agreement 1hall be executed· by tbe 
naid Oornmieaioners, when authorized to do eo by the Legie­
lat11res of. tho said State.,. It shall thereupon be snbm_itted. 
LO Oongreaa mr its consent and &pprO'f&l. upon tbe ntifi­
a11tion ihereof by Ooogrm it shall be and become biDding 
in perpetuity . upon both Qf as.id St.ates; and . thereupon the 
auit .now pending in the Supreme Court of tho United Stat.ea, 
in whioh the Stt.te or New Jeraey i1 compl&ina.ut •nd the 
St.ate of Dole.war~ ie defendant, aball be diaoonthrued, with­
out coat.a to either party, and without prejudice~ Pending 
the ratifio&tion hereof \>y Con~88 said suit shall remain in 
ricstu. po. 

Done in lwo pa118 (one or which ill retained by tlie-Commi&­
sfoner11 of Delawa.re, to be deliv-ered to tho Governor of th&t 

,- State, i.nd the other one of which ia retained by tho Commis­
sioo.era of New Jersey, to be delivered to the Governor of 
that, Sate) this . day of in the 
Year of Our Lord, One Thoueand Nine Bundr&d a.nd Five. 

The Legiel~ture of the State of Del&wa.re, by AU ..ct ap­
. proved Ma.rob· 20, 1905, adopted., ratified a.nd conlirm.ed this 
Compact {Delaware L11•H, 1905, p. 12.) Thia aot, after 
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reciting the a.ppointm.ent of Commisaioners by the respeotive 
States, and the terms of the Compaot in ~tm,o, provided as 
follows: 

"Therefore, be it enaoted, ete. 
"SECTION 1. The foregoing compact o:r agreement, · and 

every clauae, mattel" aod thing therein aooiained, bet and tho 
aa~e is, hol'ehy adopted, ra.tified and con_firmed a.s and for the 
aot and deed of the Sta.te of Dela.we.re, and the Commisaion­
ers of the sa.td State Bl'e hereby authorized and empowered, 
on ita heha.lf, to execute ~he same in duplie&te. and to deliver 
one copy thereof to the Commiuioiu,rs of the State of New 
Jersey, 

11 Ssar10N 2. · It shall be the duty of the Govel'Do~, at or 
·before the next ae111io:11 of Congrea11 pf the United States, t.o 

tranamlt a. duly oertified copy .of this Act. to the President of. 
the United Sta.tea, with tho requeat that it be communicated 
to Oongreai for its action thereon." 

The Legislature of the State of New Jereeyt by an &ct 
approved March 21; 1905, also adopte~ ratified and oonfirmed 
t1Je Oomp&et. Thia awt is in ~e ea~e words as the Delaware 
a.ct, mutatia mutandu (Sew Jer»ey Law•, 19001 p. 67). 

In pnranuoe of this authority the Compact was signed by 
the Commissioners on Maroh 21, 1905. (Dela.we.re Laws, 
1905, Appendix, p. 2.) 

The Congre.es of the United Sta.tea has not yet taken aetion 
in the premises. _. 

Upon these facts, the CommissiOJ1er, at the request of Ooun- . 
sel, suspended. fttrtber prooeedings. As the time has almOl!l 

expired within which the Commissioner waa o.rdered to 
file hia report, he deewa it proper to place before the Oe>urt 
the present oondition of tho came. 

Respeotfull~ ~ 

Oommiuio~er. 
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... -·Supreme Court of the United States 

S'11ATE· OF NEW JEBSEY l ' . 
, 111. . . · In Equity-No. 1, Original. 

STATE OF DELAWARE. . . . 

STIPULATION. 

It is stipulated by counsel with refei;ence to the report· 
of the commissioner, filed February 19, 1906, that the Court 
be asked 1iO approsve the action of the commissioner as therein· 
set forth and to enter an order authorizing the commissioner, 
pending the final result of the Legislative action repoi:teci" 
by him, to suspend further proceedings in the cause. until 
the further order of the Court ; provided, that counsel on 
either side may, at any time, on due notice to the counsel 
for tbe.oppoBite 'party, make ·application to ·the Com-t for 
other or further instructions to the commission~. as cir­
cumstances may require. Dated the twenty-third day of 
February, 1906. . 

. ROBERT H._ MCCARTER, 
· Attomey~General. 

/or Comp/alnrinl. 

~OBERT H. RlOHARDS, 
A ttomey~Gene,al, 

GEO. H. BATES. 
H. H. WARD,. 

for Defendant. 
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IN T.IIB 

. . 

Supremo· Court _of the United States 

STATE OF N:a:w JB&e11:v } 
tJ.r. ln Equity. 

S'i-..1. TB OJ' DBL.Aw AltK. . 
No. 1, Original. 

On KoUoti. f<W .Approval of Intdrktmeor-, R~t ef 
Special 0t>m'IM81JUJntlf'. 

And now, ·thie ----day of February, 1906, on the 
interlocutory report of the Speci_al Oom~iuiouer i:n this 

caut1e, ma.de February 19, inatant1 and the stipulalion of 
conn1el filed thia day: 

B u ordm,i,, TJ:.at the action of sa.id Commiuioner 
. in ~naprmding the taking of testimony,. pending 

certain legislative aotion eetforth in.ea.id report be, and 
the. aamtt is approved.· 

It ·;; furfl,,t,r or<krtHl, ·That the said Oommjufoner is 

hereby &ntburized to oontinue the saspensi~n of pro­
oet,dinga bufora him in this ca.nae antil the further order 

" uf the Conrt. 

P'IVJ'l)i,IUIJ,, Tha.t co~oeel on eithel' aide may at an! 

time, on doe r1otice to oonusel for the opposite ·party, 
niRke application to the Court for other or t"u.rther in­

structions to t:he Oommisaiouer. 
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_Supreme Co~rt of the United States 

STA.TE OF NEW JERSEY l 
· · · ,.,. · In Equity-No. 1, Original. 
STA'l'E ON DELA.WARE. . 

Statement of· rea.1om submitted orally /or lh~. Joint applica­
Umi of· Couruel on bath iidu for · ,mpemion of pro­

cu4tnga until the 'further order _of lhe Courl. 

The compact which was passed by the Legislatures of 
the two States was, as will appear ·from its terms in the 
report of the Commissioner, not a settlement of the dis .. 
pated boun.dary, but a truce or niodru Dirlenai. 

This answers the inquiry of· the Court as to -wh~ther in . 
case of )}On-action by .Congress the compact might be 
made tbe basis of a consent decree. 

Its main purpose is to provide for enacting and enforcing 
a joint code of laws regulating the busine8$ of fishing in 
the Delaware River and Bay. 

It was submitted to Congreas for its deliberate an~ not 
merely perfunctory action thereon. Under the terms of 
the compact and pursuant thereto, the two States appointed 
Commissioners t.o frame .and ~bmit U• the Legislatures a 
code of joint fishing laws to govem both States. The 
Commissioners a.re now .engaged in that work. Very soon . 
after the compact had been communicated to Congress, the 
Commissioners of both States unanimously joined in a r~ 
quest. that no .action should be taken by Congress pending 
the action of the Commissioners. 

Because of' this situation it was agreed by Counsel to ask 
the Court to suspend proceedings without limit of time, 
leaving it open to the Court either of it.a own motion or on 
application of Counsel to make any further order in the · 
premises. 

A limited suspension can only operate byway of pressure 
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for hurried actfon by Congress in contravention of the re- · . 
guest of the repres~ntatives of both States for delay; and 

· a suspension of proceedings in the Court while the subject 
is pending in Congress will contn1JU.te to the orderly dispo-. 
sition of the ma.tter in controv~. . 

With respect to the long time during which the ~ has. 
been_pending-it· lay .dormant for zna,ny years by conseiii 
of both Court and Counsel. · Since ·it was actively t.aken in 
hand i~ has been pressed very ~tio11Bly-quite '8 much 
so as was possible in view of the nature· of the investigation 
requir~- . . . . . . . . . .. . 

, . 

; . _: GEO. -R. ·BATES,,· .. , . . ... 
. . . 

; ... . . 
• • ,, ) • • .. I' -.:. ... 

.. . .... 
. . .. . . 

. .. : . : .. '· . .. ,.. . "" 

.. .... . . · . . - ', ... .. 
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Oa.romm Tlmlt, 1906. 

No. I, Original . 
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SUPREME COURT OF 1'HE UNITED STATES. 
OCTOBER TERM., 19.06. 

No. I, Original. 

STATE OF NEW JERSEY 

STATE OF DELAWARE. 

MOTION FOB. DIREOTIONS TO SPECIAL MASTER. 

Statement. 

The State of New Jersey1 complainant above named, move:; 
this honorable conrt to direct the special master he~toforP. 
appointed, to make and file his report., upon the mntten 
and things het'etofore referred to him, with all convenient 
speed and without permitting either side to present any fm­
ther evidence before him. On the 19th day of Febnmry, 
1906, said special master, Francis Rawle, Esq., filed his report 
with this honorable court., setting up, among ot.ber things, the 
faet that the complainant had cl~ed its proofs; that the de-­
fendant had offered oonsidemble evidenceJ a.nd that it had 
been brought. to his attention that a.n agreement of compro­
mise had been reached between the two parties, which in­
cluded the appointment of a. joint commission f .rom each of 
the Bta.te., of N&w Jersey and Delaware, pa.mm litigant, w 
frame a treaty or agreement settling the boundary between 
them, which was t.he S11bject--nia.Uer of the said litigation, and 
praying the instruction of 1be court in the premism, wUh the 
result that on the 23d day of April, 1906, an order was d~ly 
entered in the said cause by this honora.ble court that all 
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further proceedings be suspended until Tuesday, October 9, 
1006. Alrer the a.pprova.l by the legislatmes of the States of 
New Je?Sey and Delaw&r8 respectively 0£ the compact of 
agreement between the C(lmmissioners from each of sai<l 
8t.atee1 the governors of said States transmitted to the P.resi­
dent of the Unite4 Stawe copies of mch l~ative ad.ion, 
pursuant to the terms of said compact, with the result _that th-: 
Pr~ide.nt in tum duly transmitted the same to Oongreas, anu 
a bill was introduced in the Senate by the Honorable Jolin 
Kean, Senator from New JeISey, ratifying the said compact 
of agreement between the t~o States, pursuant to tbe provis­
ions of the Constitution of the United States, which bill Wlli 

passed by the Senat.e and immediately transmitted to tbE 
HoUBe of Representatives for ita action thereon during its last 
~on, but, owing to the opposition of the representative 
from the Staoo of Delawa.re in the House of Represente.tivea, 
the sa.id bill was not reporied by the Judiciary Committee ol 
the House of Representatives, to which it was in due course 
refened, before the adjournment of Congress, io the summer 
of 1906, and so oongre.cmona.1 ratification of said agreement of. 
settlement at t-hat time failed-this, too, notwithstanding 
every eft'on was made by the representatives of the St.ate Df . 

New Jersey in ilie House of Representatives to procure tLe 
passage of said bill in the House before ii adjoumed. 

The complainant th~ef ore moves that. Uiis honorable conn 
either .further suspend pnceedings herein nnLil the ne-r.t 
98Mion or Congress, in order that said bill may be enacted :into 
a l&w, or that so.id cause be direct.ed to be proceeded with and 
the special meat.er be directed to make his report with ell con­
vcmient speed, without any lurlher evidence being taken b& 
fore him. · 

All of which ie respectfully submitted. 
. RoBDT a McOilTD, 
A.ttomsy Gtm61'al of the 8tato of NWJ Jff8ey. 

[Endorsed:] Supreme Court of the United States. State 
of New Jenev w. State of Delaware. Motion for directione to 
spooial maa~r. Robert H. McCa.rter, Attorney GeDeral o( · 

New Jersey. 
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SUPREME COURT OF THE UNITED STATES. 

No. 1, OB.101NAL. 

STA'l'E OF NEW JEBSEY 

1111. 

BTA'l'E 011' DBLA\VA.RE. 

NOTICE. 

Sm: Toke notice that on Tuesday, the 9th dny of October, 
1906, o.t ~e opening o! the above-nnmed court on that day, 
in the city ol Washington, I shall, on behalf of the State of 
New Jersey, oomplainant above namedJ apply to the court 
for an o.rder directing Francis Rawle~ Esquire, special m• 
ter, to make ond file bis report as special master, upon the 
niatters and things heretofore referred to himt with all con­
venient speed and without penuitting either side to present 
any further evidence before him, and upon such app]icution 
I ahall read an affidavit, a copy of which is hereto annexed. 

Yours r~tfully, 
Rosnor H. McCART,Jm, 

Atlom.ey Orneral oj the Btafe of New Jeraey. 

Dated September 14, 1906. 

To Hon. RoBZRT H. RtCBARDS., Attorney Gefl,67'0.l of the 
State of Deh111Ql'tt. 
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SUPREME COURT OF THE UNITED ST ATES. 

No. 1, OmoINAL. 

STATE 011' NBW JERSEY 

"''· 
&l'ATB 01' DELAW41lE.. 

AFFmAVIT. 

UNITED S'I'A.TBB o:,, A:~umtcA~ u: 

Robert H. McCarter, being duly sworn according t-0 law: 
on his oath says: I am the Attorney General of the State of 
New Jersey, and us such have during my term had charge of 
the prosecution or the above-named suit. Immediately upon 
my qualification os Atton1ey General I took up the conduci 
of this suit and had present~d all the evidence on behalf oi 
the complainant. and attended at the t.aking of tbe proofs on 
the pa.rt of the def eudant. In the meantime and 011 the 19th 
dny of February, 1906, Francis Rawle, :Esquire, special m85-
ter, filed his report with this honorable court, setting up, 
among other things, the fac~ that an agreement of · com­
promise had been reached between the two parties, complain­
ant and defondant, and that Jegislative action had been taken 
in ench of the StDU!S :raufying the compact of agreement, a.nd 
praying the instruction of the court in the premi5e.5, with thu 
re.suJt that on the 23d day of April, 1906, an order was eu­
terecl in the said ca.use tbnt nil further proceedings be sui:1-
pended until Tuesday, October 9, next. After t.Jie approval 
by the legislatures of the States of New Jersey and Dela.wan 
respectively o£ the compact. of agreement between the eo~mis­
sionera from each of said Sta.teo, the governors of said StAw 
tmnsmittcd to the President of 1he United St.ates copies ~• 
such legi!!Jative act.ion, pursuant to the tenns of said compact, 
wit.b the re.suit that the President in tum duly transmitted t.hc 
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same to the Congress. and a bill was introduced into the 
Senaw by the Honorable John Kean, Senator from New 
Jftrsey1 ratifying the said compMit of agreement, pursuant to 
the provisions of the Constitution of the United Statea, whicli 
bill wos passed by the Senate and was immed.iately tra.ns­
mitted to the ~ouse of Representauves for its action theroo11, 
but, owing t.o the opposition of the representative from the 
State of Delawa.re, the said bill was not reported by the 
Judiciary Committee ol the HOU88 of Representatives, ;() 
which it was in due oonrse teferred, before the adjournment 
of Congress, in the summer of 1906, and so oongre,sionft.l 
ratification al said agreement of seUlement Jailed-this, too, 
notwithstanding every effort. wes made by the representa.tiv~ 
of the State of New Jersey in the Honse of Rep1'8381ltativee t.., 
procUJ'e ihe ptmage of said bill in the Honse before it ad­
journed. 

Ro.BDiT H. McC.UTEB. 

Subscribed and swom to before me, at Newark, this 15th 
da.y of September, A. D. 1906. 

[SEAL.] Nlt?JLIE B. Clu.WPOB.D, 
Notd'rg Public of N,-w lem:y. 

[Endorsed:] Supreme Counof &he United States. State or 
New Jersey va.. State of DelawBl'8. No. 1, original. Notice. 
Robert H. McCarter, Attorney Ckneral of the StatEI of New 
Jcl'Sey. Service of a ropy- of the within notice hereby 
ncknowledged this 20th day of September, 1906. Rob't H. 
Ricbarda, Att'y Gen. of the Staie of Delawara. 
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Now:.. 
[l] DITO 

.hprtmt Grnud of tip? 11uttth ... , 
oorom na, 1a. 

lro.19 Oripaal. 

ST.A.TB OJ' NEW JJ!IBSEY, 

ST.ATE OP DELAW.ABE, 

TO: 
Hon. O. I>ougbui Duk, Govmiot• uul 
Hem. &aben Satterthwaite, Jr., Attorney-General of the 

Bt&te ot De1nare. 
BIB8: 

Phall& lie adflled.tb&t cm lloaday, June B. 1929. fha 
phwdiff will .apply to tu Court for leaw to ffle ibl bill of 
complaini, • DOPJ' of ,rldoh • annend llento. 

Dated lfa7 21, 1929. 

WJT,TJAV A. ST.USYENB, 
Attone)'-Genet'al. . 

DUANE E. lllNABD, 
Aa!etam A~y-Gmeral, 

BoUoiew, for PlaWif. 
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IIJ KOftOJr roa I.BAU TO mz BJLL or 

OOllPLlDl'T. 

Come& JI.OW the State of New J81181, 1'J Ha Att.orDIJ,-· 
Gaeral, and alb lean of tbe Court to filb ita bill of aom­
pJaiat bel'UWith BDlrmitted. 

10 WllJ,IAX A. S'l'BYD~ 

Kay flt. 1929. 

.Mtcxme,-GaenL 

DU.Altm m. lllRABD, 
Aeapatam Aitonae:,-Gamal, 

8~ for PW,,li!f. 

fte pmpoN ot Wa suit la to alOlilltain ad establish 
to tlle true boaJ2daly line be'1Peen the plaintiff and the de. 

fendat. 

H 

WU,J.JAV A. ;ENS. 
Aitamey--Genmll 

DUANE E. llINABJ>, 
Almtm ..lttomer--GeamJ, 

BDIIIUor• for Plawil. 
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5t;?j'j)~t1~;tt .,.f :{'•";:sf 1;:%i;1:Ilt 
., --·9.rtiof: 'h(th~ Delaware river anp.:-hay: fr~(. 

__ j;*~>~(.:~¢ defe~d~t claim the right{t_!h 't.~~ _' 
'\~~~'..~~-~~~~ tli~,roe:d . by the _plaintift'. .. co~p#~~~-:. 
~~;,w,lj1~::.P~Pdl{ces annually seed _oysteni_- of ·.m:~ ... , ?i:~'·••.J>'lr,-.. .. . " •,,. • . • ,. ?"-- ~ 

_ _. ~ ~~~'.::~J:i]?~_~a.nti~ pa.rt o~. ·valuable : seM{ ·o,_a,_~ft;._ 
, --~ate-~th•f only natural oyster-·beds: fro:m,·whl<llt~ 
rliffiif tltize~s ·can obtain an· annual '. ~p~i/ ::9.t~ 
'ril-16;_;· planting more than thirty. th·~-risand 1ac\f<1 
t~'<f·-~y).li~-, plaintiff to its citizens ana_ nQjf _~a: 

½_ll_:/m~\ in~ lb~ Manrice Rivei :-c~~;,Ybitf"" 
.ilJiJ;fJ(1\ :'· . ,: " '. ';-:tJtif· 

·t~Rea ltition: No. 4~ entitled-:' ~.vo· ··t t'Be'"'' :£'i W··.rt·. J!~. :,.: -:.~· -~ ~ ,- r:1 _•.:-: '... . ... ~-~~ '?.':.::.-t•)i~,kf,~- ·~ 

, !:r~~-tMt oonn~~rr contr9v~s_t:·. b.:etw-~µ,;; __ .. Ji'-;•,,--· •.: .-6{''\'}.\:-. .. .,, - ......... , . • · - .. ....: :"'t-~-,.:;: 

~~~[~,~~}[.•.~?-·:~~~ St.ate of :p~~~a~:e;_!.' _ ~PR~~l .. 
i;l927:···.tn~. Iie . slatu.re of the lain tiff a·., .. . ilite 
· ·• ·:,.·, · ~' ... _.!\ .. ,,. gi . . ~ . · -· . . . PJX?'.',_,.:·:, ... , .. 
'''itt-o;eonfer with a like commission of thij'ide) }1 
l ~i~F ~-iirpose -ot trammg a ·compact~-: ~t>~~~~i~t~~ 

. . 1tn•:saici States and legislation consequeiif :therij{: 
~!i-ijl,pri#~4,: ~ the Legislatures of. sajd:·.~~t,e~~'jf,:,:•.~ 

••-<•1, , ,-"i •• ~ . - '" . , • • • • , .. ... ,, ft., . • hH - .... ~ ... --... 

-;_?Jtr.; .!lr-min .. theTeon looking_ to the_ ~1: ~clj-~ ,t 
~l_t:4~#rb:v~~s~~s relating to tl?,e . h(?iqtd~.". .. J#.':~~t--;.~ 
.;:•'.j_:il~tut <Uid the defendant, and-t9. their' l'~~f; 
;i--"•.> ... +-:-..':l-.·•· -~ . • - • • - •• ··' ·- ~ . ... : •··.l. : -

k~,;ri_g'4~ m· t~e Delaware River !ID.a B~y. ,· .:~ ~L'; 
, fiW~(sfo~ . was appointeq by the Legisl,1::nie"-~t/~~: .. 
~~,~~. ~iif s~id commissions conduete.d -negotiati_o_~ ( '/ 
· •:jl;;;ti~twere unable to agree upon .the qu_~stib:qf(/ 

1'or-1their oonsideration. · ... : ': \ >'/· 
t1.1J,:'~}\t~. . . . . .. - · · ... .✓ .::~ ;?! 
,~!f:·J:~~rt dated April 16, 1929, the .C~~SBj(?~?-~:'~ 

.:.!~f1h~ Legis!ature of the plaintiff repor~d ~hat-:-::-:;­
}Ji(q_'.ihe·en: held with the commission a_ppo_i:nted/" ::· ,:-~j 

.~ ir. I • , • • • •••,I',. 

,, -~f~ndailt _'bnt-:w_ithont r eaching an agreemen_t; and :·· : ·L 
~p~d.ed· that . the matter.: of the ·. bot1I1dary· line· oon- : · ·. -\~ 

Jl,;:iji.ween the two States be referred to' . th~ .Attor- . . : 
'ijh~1· to the end _that approp1i.ate action should·· be 

~;·fix nnd determine said boundary line . .a~,. . ~ 

\{.'£ -:· . . . . .. ' 

;f:.:_ 

*·Ji t{-... :\! ';i-: • . 
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.,; ,,,ltt:~:?)~~:~?".':~:~:~·~;,,_:,:t\·~~tt:;t/l!~~t?{\t:::?:'.g:1:?~;<t{f.1. 
. . •!_ )lpt~01.t. for. ~ave to· File Bill ot<Jon1.1rila1/ntf,l.l~-:}~\:f';:,~;;..:1):JI 
:l(.• ! . •• ~-.:.~ I , • •' • • • •:' 

1 
-, _. • •', d ' ... • ••).~"':.i,:-~.;;:: -::- ,~::.•,"f,~·;...1,;ft 

};:;~./ -'df·this Honorable dour~· to. bttdix~cte<l.to:tlnfsaid::d~t-.· 
7}~-~i;···s~t~, Qf, .ri~J~~~~;"cokm.'~iia{~g,.i( ~~~~-:~-'.-'~~n?-.~

1

:· 
i- ~ . ·• . ' • ' ' J • ~ • ' V t .,_ '- .,....,,_ •' . -.~ ,• ••/t •~••-: • "\• ""~•••,•;•;)"'~ • 

./.·S ~~-·:nnd~r _a .'~rt~m·.·p.~~-'1-~ ~~e:f~~,:ti;~~:-.-~?;J?~,.,,~~;~~;?:' 
'·?·:' l;lll~. a,p:p~ar.. l;>ef ore1 .t}iis. Honor~~le.:Q.oi:¢;. :~~:. a.I!-~·_, \Jt : 

.) . =_- : ariswe1(-alF ~d--smgular ·the· said.. l'emises~· ·ana~$tstaif 
-'if{'.·'abide by a.ncfp~°i:form :such ordet and·d~~rthire•:~.f-

:cr;:;)yotir Honors· sliai( ~~em meet, a:iici.· shaiJ\1€'.-_.~~:•,❖·: ··: ·~ 
~- ; · ::-..... -<I· • • • • .d . il... . • : .. .. . , .. ·:, ··. :~ . .:.::•.-·1·~~,;.~~~·~rt;i 
"':.?\ ~gtµty @ · g90 . CO~<!l~n~.;: ,:-'"'.:· ....... , ·· . ,-,:· · _.•\r.'i:f\,f't~f-. 

:!~. ;;~j;;n;~y v.-~· :-· -~~ -i-: .• ,: ' •• "I,.,#, .. ;. ;
0

rf'.;~,·.-:. ... ~~':. . . :,.: ~--. .. ••• • -• t.• .• .... -,.;.: .t'! $:·z,~~~t\t~, 
•1·t•,-;,.~<l .. th~ .. 1·1b·-· •.Iwn'tiJI .. ·,.... h _. ··: .. J{ ~ ~ 
-:~-~-~.:::-:.- ... .,, ·,,., ~ .· . . ~Jt-;; ,, .... ;. ~r--. ~i~ .. ~1¼9---~~-.:,,i,;.!;'. 
t\!~ije.~ :1n:. ·1:~f P.1:el'@~_~(~!i . t~~. ~~~~-:}e~:]~~~~93 
2:::·;;· 'w-e· and· .'as sha'll. ]ie:.' a . . ·eable:'··tti'. e _,. ,,.,~-,-. ·. · 

'" ;li~tw~~~,:~~t'.i': ,~:;~~;{lti, ... ___ ,,,g~;, -. 
-. . ,/\A.ii~ :.Qie: pbiµi~; .-a-s·: in duty bound,~ wru; ·~v~r.. priiy1:j! .. ,}!F-?:;:.:::··':.;: ',·:·_ .... _. :· ._'.·. ). :. . . . . . . ·· ... . ·.: .~-:-,.~ .· ·-:,i ·.~· \ .::·} -~;(· 

-:v, .. ,· . . · ... ·.-, ... · . .- . , .. , STATE OF NEW JERSEY.,~,:··· :::-,:·rJ-, 
~.::~1.-?;?·:! .··. · · · ·. . · .;•: : .<· . ._·> ·-.. ~·.;r~!.:\._-: :1~~·~ :·1~:~:1 ~~ .. r~}--*~ 

frl :--•-: .. ··. · . . • By· Wunu,- A . . STBVBlis•:::, :: =~~ 
~1-·.- · · · · ... , . · . ·-: \ .. ,. . . ···•.·. ~-.;. !·.: f."'"<i-1'!' "·'"" .- .- · ···Attorney Gener~~~ .. ~. 

,;~-~?-~, ... -:. . .. . .. ~~--~~:--~ -l~~~~;,~~~zyii:·h~Hit 
·l~f.- !C -~; · :, Assistant .Attomev.~aei:ei,il~~l 
~, ~· • • • · • ,,,..,. • ·: . . ~11 :. .. .-'!<l°? :t. ~- :~ Solicitors -t6r:.:Plabiti;ff~~~:1-~;;, 

~1;-;::: 'YAL~ H. BAOOB; . ': : ·:. :}tt \}:~[:~~{::i!f 
. .,. Collll8el. . . . ., .. · ....... ~--.. :,:·.-,~.r,;: 

MOTION FOR LEAVE· TO FILE 
BILL OF. OOlYIP:f.AmT_. . ·-,<~ 

. . . _. :· : . .. :./: ,.\ 
Mr. Duane E. Minard, for Complainant.::·,;.. ·:.-'.::t~~~·,-:,,,.· 
-J~e 3, 1929. Granted, and proces~· is ord~~d to ~~:;·_~ 

retumabie on Monruiy, .Jmy 1, next (279· U. R 825; 78:r·. 
L. ed. 978.) . <; ~- · \f 

?~o• 

.- · ... ~·-~,"1 . . ·. 
:'.-~ 
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Fil. _AN/~92'9· :' . . : :_}: .. -.~-'.·r_;~_~::r:i_;,·_;_ 

e,-•. 
19 :_, 

. e~ J'ffl'r-ltJ. . . ·. · ·=::~ 
,,. ··... . .. . . . <\1~ 

,-,-~,ie·Answ€r of State ~f Delaware, Defendant, to the Bill .·-'i:ir.ii 
.ltomplaint of State of New Jersey, Pmmtifi. ·- . /:}Ef 

'lt .· · . . . · . t _·' .. ~, -. ·. · . <I 
.. :, 'J:'his, defendant. admits that _the plamt:i:ff above nam~d-:: :: · .. i 
r.i; \~~te ·of "the · U~oii, • having its ~pital and se.~t o(:-J 

,·•· 1 •• t ~,.. • • • . .. ' • •. • • • . • ·- · .._, ·..-:-: 'J 

!_e~i11pe.J:1t at the Qit,:.of T;l'~nton, Mercer Qol)rtfy.'-0 • Ne~ ~,,A:it...-,,i 
r'.~y/ ihid"· exercises·· through its LegislaJnre 'the -~wefll?:Jt~fi:r; 

-,.:.itt·:a~mis· . of · sovereignty wi~hin it.~ territQriiil ·Jiipi~~~~",~i-
.... ~ , , I 1 , ' ., •• ' • , • , •,,_ ' 1,-. •. • j •• •• , • lj>•:._,ft.t'l!,f> 

-~~~,.'-~d by virtae,:of;' its co~stJtuti_oli_, This defenJJ.ant"_··;-f{~1. 
-~j_eves:'tl to be ~i:ne that tliis suit was instituted -by . •it/:; 
,ii.otfon· ·of the Legislature of. the plaintiff a,nd with·. the'·. :.:fi~1; 
':~~ov:~rof the Governor· t~er~of.-. · · -~-!~~ 
;'~ ,'N• I • • - .. • o • t ! :;, ... .:~--Y. 
;2:/ . This defendap.t admits that State of Delawru;-e,, th~ : .f.;.-.} 
,~dant, is a State of .the U~on~ having its cap~tal and· .~';:fi{ 

.:~t ,0f governmen~ i,n the City of.Dover, Ken't Coun'ty; .:··_.:,~t 
-~iawa~e, and: exercise:s· throng1:i its Legislature the p~wers · . -<2~~ 

~'d duties o.f sovereignty within. its territorial · limits, -~·;;;/ 
~:<'. ·•·aer. and by virtue· of its constitution. - . . ·::~~;1:; 

.. .. -<~ 
.. .. n . · · .. ·a·h'.~::; 

- . • • <U-"n:-~-
• ••• .... • • • • • I ... f; Lt~'. 

.-:,~; · This defendant achnits ·that the juris~ction of this.- ~j ~~;; 
'')1rt d~ds upon tlie_ground that this is a s~t in i!'hich. :.:Lt\ 

, ~ ,tate is a pa~ within the provisions. of . .Article ill, .. .-\ t; 
... ~ion 2, of the .Constitution of the United Stat~s. · : ,, .. '· /~ 

=:.-~:. : . . 
III. 

: This defendant. admits that from the southeasterly 
. ..,,.}~er of the State of Pennsylvania in the Del~~ai-e' Rlver 
, ·;}tbe main sea at the mouth of Delaware Bay, that Sf,l.id _·40· , . 

': __ :; . 
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Answel'". 

-!'iver and bay o.i-e navigable waters wherein the tide ebbs 
_ and flowi; and form the boundary line between the plain­
tiff and the defendant. 

5. This defendant admits that the controvei:sy involved 
in this suit is where, in said river and bay, the exact divi~ 
sion of territory between the said plainti:Ji and the said 

1 O defendant lies. This defendant ad.mite that the plaintiff 
elaiins ownership in fee simple of that portion of the sub­
aqueous soil lying easterly of the thalweg thereof; and 
that the defendant claims ownership m· fee simple of the 
whole bed of said Delaware River to low water mark on 
the ea.<;terly shore thereof, lying within- the circumference 
of a circle of a radius of twelve miles described a.bout the 
couril1ousc in the Town of New Castle, in the State of 
Dela.ware, as a center, and all the islands in said Tiver 

2 0 within the compass of said circle, and all that portion of 
the subaqueous soil of the remainder of said river and 
bny westerly of the geogra.phical centel' thereof. 

6. This defenclaDt believes that Charles II, King of 
J!}ngland, by letters•patent dated Ma.rcb 12, 1664, did 
grant and convey to .Tames, Duke of York, his · heirs and 
ai:;sigm:, e~rtain lands in America, including all the lands 
from· the west side of Connecticut to the east side of DeJ.a.. 
,rnre 13n:y, together with all the lands, islands, soils; rivers, 

3 0 harbours, mines, ~nerals, quarries, woods, marshes, 
·waters, lakes, fishings, haw kings, huntings and fowling, 
und all otl1er royaltiei\ p1·of1ts, c:ommoditie~ and l1eredit­
.1111rnt~ to ~m.frl several islands, lands and premises be­
longing an<l appertainjng, with their and every of their 
appurtenances, but for greater_ certainty as to (3) said 
letter8-pntent and all of the provisions thereof, it craves 
}~ave to refer to the said letters-patent when produced in 
this cause. B-ut. tJus defendaut claims and respectfully 
::mbmits that if it shall appear by evidence in this cause 

40 that i,ai<l a..lleg-ed patent ever had legal existence and 
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;/'"':?' . ''"' . . ::,:/J'Y~:'~tt 
I 21 " -, .::•:{fj 

·" ~ '• :~~t'!. ... 

)'!~ti" . . . . . ·.. /i_! 
.. _ diiy, that then -and in that caa~, by legal and ,just oon- , . ·j { 
~-- otion thereof, it -cannot and should not be construed ./£ 
~-$;to inc1ude within.the ·expres~ ·description of the lands 
•tlhmmiises therein oontained1 or as to control any .pa.rt 
11.1ic b~d-.of said Delaware Ri-ver · ·within the compass of 
· >twelve mile ·circle-or that' portion of the subaqueo$ ._,. 

:~~f _tbe r emaindt=ir of said rive:r ruid bay westerly of.· 101~ 
. . . . .-, . 

i,~ographl?31 .cen~r thereof. _ . . : . : • · . _. . -~~i 
·;_ \ ~his _defeDdant believ~s that s~d letters-patent ·also · :·:;:~ =~~-~--t6 james;_· Duk~. of Yo;rk, bis heirs, depntiei:s; - ::--t j•:. 
'. ) !f;~~~mmiasion~rs and assi~s, full . and· absolute power ·, :~~ 
~ia1Jth!)rity to coqeet, p}lllish, pardon, _govern an4 ~e· .,:: 
'Jf5~-~-slibjec~s (?f s~id .Kjng;..- hls h~irs -~~ s~~--/}; 
·/n.e . adven.t'tu:e'· themselves . into any of tli,e ~rts or'. · :·."S:,., 

.,_ •• ~• ~ I • • • • • ' • •• • , ... ~r-::• 

_ .... · ;:;aforesaid, or that should at any time. thereaftet · .' ·)~ 
ii'liii"' whhin the same, acco:rdmg to suoh laws, orde:rs, . 20·'-'r 
··-,t~ce~,. directjons : and instrnction~ as by. sa.id Dnke ... / \;~~ 
";~e-as~Jgns should be established; and in defect thereof, ::::~•·'t'-
... o of necessity, according· to the good discretions of .') 
;: ep-aties, commissioners, officers or assigns l'eSpec- ,. 
y( na well in all causes and matters ·capital ·and ·/;~ 

},u, 1·. as civil, ·both. marine and others; so also as the . ·. '.}?jf 
.>Ntn.tutes, ordinances and proceedings should not .-be , .. ' f{I 
}iiry to, but as near as conveniently may be agreeable . ~;,,;;;t~, 
~-,,;: laws, statutes and government of the realm pf Eng- ·--.~;:-~I 
: :· But this d·efendant claims and respectiv~ly submits :io1;.f" ,. 

:~Jf ·-said ·pa~nt ever had ·any legal existence and 
~j.ty, that then anp. in that case, by. legal and just eo~­
~'tion .thexeoi', it cannot and· should not be construed 
' · ~i>!Y to ·any· part of th_e bed of said Delaware l?iver · :.,, ·. /~i~i@ 
.Jn · the compass of the said tw{llve· mile circle, or to - 71~ 
f po-rtfo:n ~f the subaqueous soil of the remainder of ·f2;1, 
·;_:; river and bay westerly of the g~ographieal center · ·\J 
":t.iof · · ,;,}.J 
-.~.,: . ·. · :.-~ 

4Q 
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.w1~t-~'•fjt~~~i~r'=f,f.tvfJ~1::,;.f•/:-;.;• .,. .. : ·;. ·,,; .·&-:}:.~, ~\W,Y.~,(::1(1:~t:J~,~\t~ :i 1!1±:~:~ttf' .. . • /\2 'f t~?[flfJ~t,Js,i~:~t;t! 
flf : 8.- -This defendant does not know and cannot sot fort);i-;:.~1 

··-~t"'' ' as to its belief or otherwise, whether or not the said Jame5/ ·;\ 
.. [4] Duke of Y9rlc, by ·Jease dat~d June 23, 1664, f1:ild 'r~?} l 
~,.:;\ lease .dated June 24, 16641 ~fter reciting the gr~t· ~q~i-Ff\ 

said made ·to him by saia Jetters~patent dated Ma;rc~.;~ ·;,;l~ 
. ~~,. - • • * . . ~ - • • • • •• "' •• ~~I 
,: . . 1664, conveyed to Lord .John Berkeley and Sir Geo·rge Cat~ ~~~ 
.... 1- • • - ~ • • •• , ~,,., 

,\~':"io· icret; their heirs and aSsigns forev~r, all that tract of~-:/~ t~·-. adjacent to N.ewJtEng1a.nd ·and -lyirig an~ bei:p.g to tl!_e_··w~~~~~){~J, 
I{:' .. ward of LQ~g Island. and ~~tas Is~d apd ~:?~~~~-'" 
'.}}:· • -on the.. east part by the· mam: se~ and -part ~y Hudso"At' 
.~ .\· i . ~iv~r, and.~avi¥g _upo~ th~ :~es~ Del~ware ~i .~r/~}Y~:.,1;~ 
t+J.' and extenqmg ._SOt\thwa.rd tt>·-tli~ Dl8ln oc~ as .. ::. f~:::-·~1lb11il' 
)•;;: -. . · Cape May. at tho mouth of Dela-w.a-r.e Bay, and.'to t!30 n9tt.1:f:f ~i;. 
J{ ward as far as ·the northernmost branch of tbe said,D~l&::',;.,•' 
;\. wa~ Bay ~r Delaw~re Rive~,-wlii<?h .is fofo/-ODe_ de~ees;;~j: 
.--:_._\' forty -minutes of latitude and ci'o!,;;~g over then~ ~ :~}_,;~ 

,, -.. 

20. · . Jt straight line to Hudson's River ' m· forty-one degrees 01.·°:'.;-.; 
1ai1tude~ which said tract of land was· thereafter 1tQ · l¾:-}f. · 

... • •• , .;")! 

ea.lled by the name or names of New Caesarea or New: { 
.Jersey. But this defendant claims-and respectfully ~uo--: ·:; . ~ 

mits that if ·it shall appear by evidence~ this cause tba.t ,;,:; 
said a.1leged lease and release ever had .. any legal exist-: \ 
tmce and validity, that then and in tbat case, by Iegiil and ... ~? 
just construction thereof, they cannot and ·should not be :·.:,. 
so construed as Jo inclnde or control any part of the -bed•'\~t 

so of said River Delaware within the compass of said. twehr;'.)i: 
mile (.\irele oT··an-y portion of the suba.queons soif~of ·i4~_.;" 
remaindeT of ·said river and bay · westeriy . of the geo-· --~· 
graphical center thereof. · , · .. · - · ·_ t 

10 

. . 

9. · This defenda11t does not know and cannot set forth ·.·1· 
as to its belief or otherwise, whether or not said lease ~d ··:, 
release also conveyed all rivers, mines, minerak, woods,.· J 
fishings, bawkings, hunting and fowling, and all other ;'ii 
royalties, profits, commodities and he:reditaments what-. 
soever to the sai<l ·lands and premises belonging or in 
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••••r;:'. :::,}~Jt~'ff~~!f \\i ' 
,, . ~ 

:Jf;\_·?_.\/?''" .. : .·: ... 
::4: .. 

<(:.:. 23 
. ' : . ;·1,~<~ 

:,: ... ,' .. $'!.~~ 

\~it~~;;:!£:t~1:~::::n;:::nl:!: ';~, 
·f :-.of Mv.reh 12, 1664, and all the · estate; right, title - -.-· :iri 

•• • r· ,••';•::";?!" 

_ -~~cat, benefit, advan~age, . clai,m a~d de~a~d of the \(~] 
~}!)~ko of, in an<l; to srud lands ~111 ·prem.1Ses, or. any . -:fi)~ 
· · l"··•pnreel thereof, and the revers10~ and revers1om, lQ:'1-~iJ 
».elm· nncl remainders thereof. .B!t this· [5] defend-' : :·~,;;{:t4 
.. . ; .- • • • . • . ·. : _.;f . ... 

f\-1:J.nR nnd respectfuJJy: submita ·that.· if it '.aball appear· . tt · 
-~•mce in this can~; 'that said 1~~. and· release eyer- / :_>~ 
,. .. /:legal existenc'e and :validity, that th81_l ·and· m that. 'J 
r)Qgal and just. ~nstrnotio~· ~l!er~of;:they· ca~ot_. :~:{\ 
·oul<l not. be so construed· as-·to include· or-coi.trol :·,, 
\.L::_:~f the bed of . said De1a-~are . River within :{he.. . '·?l ,;i 
., . . . • . . e'i,i4 
--~ of eajd twelve mile -circ1~, nor any right of.-j~,s,.. . -:-:1£&:i 
~Jh •snid portion -~J. .. said river, o.r ~a.t portion-of the · ~~¾'i~ 
•im.u; ::;oil of the remafuder . 0£ said r.iver and bay 

2
_•
0

-~_; ___ :_'.::,:,:_·_:_·_:_~_.-~.:,.1·;~~--;·:.,:'.f"'_~.-

JY;-of the geographical .ce~ter thereof. /"'' 
' .. ,.,._. ·. . . . . . 
) .This defendant 'believes that the.·Duteh1 whos~ .. seat 
_:•1,m1ment in .A.zneri~ was in N'ew ·~sterdam, now 

.:· .Qrli, elairned occupancy and actual government, ·by 
_l(ll!t nnd settlement of a portion of the territory oon~ 
: ;;~by said lease and release . of JUD.e ·23rd and 24th, 
J:«Uicl i11 or about the month of September, 1664,- the 
, I' In and about New Amsterdam were oonque-red by 
~)Jltm•j•· power of Charles II, King of England, and -
J~:1.'renty of Breda, made on or about July 31st, 1667, 
l)i)TJ the go~ernm.ents of said Charles Il and the United 
.. , l!<~,a of the Netherlands, all of the . territ9ries con-
·1 by the English from inc Dnteh, including the ter-

:.: of New Jersey abo-~e descrlhed in said lease ~nd _ 
., (I of .June 23rd and 24th, ~6641 were sUITendered and 
'f1n1.Jd to the Englislt · Crown. And this defendant 
iiifr t.ihiims and respeetf~lly submits that th~ territories 
) .)'r1mclnrnd cammt and sliould not be so constn1ed as '!g . ~f 
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. "~f~ -. '_ ~: '.';-. ·c . - ~ , . •·- ·r,:;::;\. _':~111 
.An.c;wer. . 0<]•::r~,-rt! 

.,·. : 

to include any part of the sai4;1 River Delaware within_,n;.~i!iij 
compass of said twelve mile circle, or any .portion of t~e(;;} 
subaqueous ·_s~ir of. the re~inder of said riv~- and ~ayi:·~ 
westerly of the geograpbioal eeDter' thereof. . . _ · ,.·.,;'•-i:~ 

. 11. , This ·defendant believes that. fl; ~oubt did aris~-"·-~·{j 
to wheth~r the English (,1xown was not· revested by.·sai:¢; j 
Treaty of ·Breda with _the title and go~emmen~ of ~e Ji;#~::i~,i 
.granted and conveyed _to said James, Duk~·~~ Yo!~~~ Jf 
a.rid. by . said letters-patent of:·Maroh · 12, 1661; . t4at'':sm9;ff 

. . . . . . • • f""•,"\ •,-r; 

. Charles ]J, King 0£ ~gfondJ by·_ letters-pa.t<mt date~ -~~J1i 
29, _16741 · regranted and ree~n:veyed ·to said ;James, -~~t;; 
of ~ ork, sai~ · 1ands ~d territo~ b1 the sa~e . ?,~~~?.~~ft~f 
and by the _sap:ie .word_s as ,f6]. theret~fore ~ .Bf-d ~~~~~;;;1 

· pattmt of Mar$ 12, 1664. And this defeildll.Xlt farlb:·e1(t-" 
claims and resp~ctfully submits,' that if it shall appe~iti· 

2 o · bi. evidence. in this cause, that said alleged confinnat.oti:1~ 
patent ever had -legal existence and validity, that_ tli~\:1• 

. and· in that case, by legal and just construction the:reo.i;,-·i?~ 
it can.riot and should not be· so· construed .as to inelnd,J 
within the express deseription of the lands ·and premises.f. 
therein cantainedJ or to control any part of the bed of Rai.d::~~­
Dela ware River within the compass of said twelve mile~~" 
circle, or any portion of the subaqueous soil of the .re-•?~ 
inainder of said tjver and bay westerly of the geographiea.1") · 

• . ,IA 
center thereof •. · · :;,. 

30 . . ~ . 
12. This defendant does not lmow ·and ~ot set forth:;; 

as to its belief or otherwise, whether or ilot by deed dat~d~ 
March 18, 1673, said Lord ;John ·Berkeley conveyed to one'~ 
John Fenwick, in trust for one Edward Byllynge, all the-":? 
moiety or undivided one::half part or ·interest· in and to:-i•, 
said tract of land called New Jersey, But·this defendanf 
claims and. respectfully submits that if it shall appear by t 
evidence in this cause that said deed dated March 18,'/ 
1673, bad any Jegal existence or validity,- that then and in? 

40 tlmt case, by legal and ju.st construction the:reof, it cannot,\ 
' ~ 

;< 
-:~ 

t 
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r 
._._ .. _._-._-,.--.-~.:,i._:~~-:.1~.:~.}t_·:_·_·:.~tJri~(-?!-··; ·, · f (t · -· ; \ Jif.ff:J~!1lif 
isr ' ·: · , · ~5 ., · • . ·. \':\~~\!t~'. 
~·, ·. : . . : . . . • o. 

wer. · 'j . ~:_• r:.-.\!f.< 
...... ~ ◄ . • ~ 

:~~.~110uld .not be ~o· construed · a·s to include or .contrQl; ,,;~/ 
':·:part of the bed of said Delaw~re· River within -~I!e'./1 
't}'.>tuis of said twelve mile circle_ or any 'portion of the :·;,:), 
-, qu@us soil of the remainder of said river and ~ay · ·::·-.:-. .. . . . ....... 

) :}y of the-geogrs.iphical center_ ther-et>f.. · . --~- ,·:\.;:. 
1: :lo.:,,.·. . . . . . ♦ • • • \ - • - • .. ; ·::·;;. .. ~ 

.,_/}~~his._def~~dant d~es not ]µlo~ a.pd cannot set fo~p,:.::'.\j 
, ~lb l)ehef or othennse, w~ether or not~by deed da~~4. · ·:.-:/ 
·\.:~~fy 9~ 1674, and' by tl~ed dated February 10, 1674, .. Il 
.. Jl~-.J<>Jn:i..Fenwi~k a.ii.a_ said ~ir Edward Byllyng~ cop.:;.;t ;~ 
., i William fenn1 Ga wen _La:wrie and Nicholas 'Lu~RS; . ! 
···Jtto' an _eqnitable interest . c]~ed· by saiq EowAff \. 
·~":J.:.se.id moiety ✓or .oµe:-:h~f .·undiviq~d inter.est. f~ :.)\ . 
•'·'f i he said· JoJur ~erkel~y" in ·said ii~t o{land .~ /-Vi' 
).~·:::·.But this _'defendiui.t claims arid re$pectm1i:i :?)·'\-. 
'Y,tb·nt if it shall appe!ll" by evidence in this cavse _.' · \ \. 
_'J deeds dated February· 9, 1674,- and February 10~- : !;{_ 
ind any legal existence· or validity, that· then and · .. ,;~ 
\~e, hy legal and jnst con- [7] strnetion thereof,' ·.)::-J, 
1
1ti1ot nml should not ba.· so construed· as to includ~ . :- ,~t-
-~-·o~ . any part_ of the hed of said l)elaware Rivet' .. ·;:._ 
J J1~ uompass of sa1d twelve·milc circle or any por­
:-'t)w ,mbaqueous soil. of the remainder of said river 
·1 . ' 

: .i .wa!:iterly of the geographical center thereof. 

'~J~j" t.lef endant does nut know. and cami~.t set fOl'tb . :_,, .. 
J 1ulief or otherwise, wlietbe_r or not by deed dated A -30~? 
f l.874,. said James, Duke of York, reciting said ·<~~t•w;'! 
~~ • • .. •·'f ... >..;,;.,iii* 
· it'uut of J"une ·29, 1674, reconveyed unto the ssid . . :): ·, ,. ••··1 
: ~rietet, his heirs and assigns, the northerly por- · f _;; 

~--,,-~ h·,wt of Ian~. cal1ed New Jersey, deseribed ds · -.. .-~~~f~Jt 
,1lr1J<!i. of land a.dJ0cent to New Eng1BJ1d, and l-y4ig · :_~'~t~r1 
\p, lt; U1<! westward of Long Island and Manhitis- ·:~;tf 
foi<I hnmufod Oll the east part by the main sea . '\.;~{ 
.\ of llud1-,;on'.s River, and extending southward as. 'f.::J~::; 
~fcitt•1·111.i11 creek, called Barnegatt, being about the . _./~K 
; }rtW11m1 Nnrnly Point and Cape May, an9- bounded 40 · ~\J/ 

;_f ~· ·:~~~-
·• · : 

• ·t 
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"Jf iff /'.:fC; ', >; .·· 26 ' : ', . :' '>'., : :: <~~lf ti 
i?f?_'~: ·' Answer. · . , · · · ,-:,-, •. '; ' ~ .,,,: . . , . . . .... I 
f,!.:_:._:_~:.'._: __ ~:.:.' on the west by a straight .. line from said creek c.allec(j ! 
: ... _ Barnegatt; to a. ·eertain creek in Delaware River next a:d.;. ,: :it 
~t joi~ng to and below a certain OJ1lek in Dela:~are. River :·~i 
~\~.--~_.·: _. ·; . caHed Renkokus Kill, and from thence up said Delawa,re,. ?: ... 
•. ,-. River . to the northernmost br~ch thereof, which: iB ·-~ .'!! ' 
f.{~ · forty-one degrees and forty minutes of latitude, &Dd ~n·{;; 
·::;,.-;· 10 the north, cro.ssing' thence in a straight line to ·nuds~~'~ .l 
t~r· River in forty-one degrees of latitude. But this .. aefep~:t/ 
~~;•:: ant claims ~nd respectfully subinits that il it shall. ~ppef#·~\ · 

i.· .. ·.·i_;_,_· . . ·· by evidence in thi~ ·eauso. that said alleged in4eiifue ~v:f!i·/ . 
=~- had legal existence or validity, that th!3n· 8lld in tliat ~~·ei{f 
~:_·.•,~~:·:_:~_i_"

1

.:~
1
{·.-'.: __ ::_·.:.:_::·_.;·_. ~y legal and j:n5t const~~tion thereof1 it eannpt ·and: ~?~~t: 

<.;~ • . not be ·so construed as to incl~de or. control any p~rl j 1,..;:~ 
·• the bed . of said. Deis.we.re·. River -within the ~ompaa·s·'._tif' _;~, 

it:.t·· said twelve mile ci_i:c~~~-or any· portion of the subaqueouf ;•J; 
_;, :: ~- · · soil ·of the remaind~r of ·said river and bay westerly.· of, ,? f\·: ~O · the g~ogTap~~l center t,hereof. · , · · · · · . 

".':· :, 15: This defendant· does not know and cannot set forth. 'f 
·,: as to its belief or _otherwise, whether or ·not ~d last me,n- ~-~ 

t1oned deed also conveyed all rivers; mines; minerals, wo<>t'. \ 
fishings, hawking, hunting and fowling,· and .all royalties, ~;· . 
J)rofits; commodities and hereditaments whatsoever to the '( 

. -· ... 

said land belonging or appertaining; with their and ev~fi -.~, · 
of their ap-- [8] purtenanees in as full .and ample a mariner ;~ 

• . • . . • j. 

as the .same were granted unto the said James, Duke ·of ·: 
:rn ··'York, by said letters-patent of .June 29~ 167 4, and · an.· the · ·., 

estate, right, title, interest, benefit, advantage,. claim tind ): 
demand 9f the ~aid James, Duke of. Yorkl ~r; 'in ®a;·tg-:l. 

· said Jrµ:id~ and premises, or any part .or parcel thereof, .~ 4-l , 
the 1·<wersion and reversions, remainder· and remainders ~~; 
thereof. But this defendant claims-and respeotfully sul!- :i-n'i 
mits that if it shall appeal' by evid~nee in, this cause tbit . 
said alleged indenture ever had legal existence or validity, :; · 
that then and in that case, by legal and just com;truetion } 

40 thereof, it cannot and should not be so const~ed as · to ff 
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?!\,...'?.· .. = - -·. .. ·:·'.-::. <_.: >~ttf:f.r.,·'.!'._:,_._·; 
::_'. ,•· :· ,. 27 .. . ~ .. 

:...~--:·. . : . ' .... :~~' 
. : ::tt 

f;"• .. -

---~,.-.: con t;ol any ,Part of the · bed of said Dela ware·--.:':(~ f 
·_,-J\hi.n. ihe compass of said twelva .:mile circle or ·_•:,l 
~ Jpji ·of. · the :su baqueons soil of the remainder of ·' .-:. 
-~f ·llnd bay westerly of the geographicai center. ._-_\: 

l;(t:: ~ . .-:~-
-)"t defendant does not know and ~ot set _:forth .. :-.;1 

,,belief or otherwise, ~ hether or not by deed -date4 . .- ~ f ·. . . . . . . . --~ .. , 
) 6111. between said Sir George Carteret, Willi~ 
·1:w~n. Lawrie, Nicholas Lucas and· Edward · By1l- ... -. . ,;_ :,.. ...... . ,• .. .:~-

,, · Jl~g said letters~patent of M.arch:-12, 1664;. said · :·:1 

_:} ttlense of' June ~3.' and_--~ ' }~~;' and thEi. deed~ .~< 
.~, Jl\in ~be foregoing paragra'phs -1g an d 13· ~ereoti- -t~ 
. -~~i( ~_at. the ~aid Penir, Lawri~ and µ 'rums (~~-<--~;;, 
~tlif ···equita:ble interest .. of .· ~ d· Byllyngef- sto:ij_ct·. ~:·\;t 
t~nd in• one undivided.moie'iy· or. half part;, of ·,hi :·.- -:?ff 
'·-\ :of -fiaid premises so. granted unto· the s~id"·Loi:d · 2c:(t . 
. _}roloy· nnd Sir Geqrge Carteret as .'afore~aid,· as ,:~:~t~.it; 
j~~B between themselves, and did _ then ·hold the -;;::~} 
:;ithern and to their .heirs, as tenants in common ·_;,---,---·,: 
_\ijnid. Oeorge Carteret who was .then seized of the· _::,;;_ . . 

;:;~::,;o;i~~~::cr:~~ f !S::1 . · •·_._ ·J,_,I.:_:_:,~._-~,:_:;.~-~-r.:_:._~~-;_,~./:::,;_~: .. ,::_·~:'.r:l!;_'.· 

' .-. \'c1yt>d unto said Sir Georg~ Carteret, his heir~, 5~ ~­
_-Jiti for€ver, tlie easterly__ part of New Jer3ey~ to 
<til hold th~ same in severalty, and the said Car- 3~ ,.)~i1! 

1

_ ayed ·unto said Penn, Lawrie and Lucas, to thei~ , , .. ;1
1
v,-,,;;, 

'..~iiiiigns: forever, the westerly pax:t of Ne._w .Jersey:, · · -· ·(1&:jf 

;:t ~in!0 ~ 1:vith~aj :: !::enan!i~•=r~ · . • }j 
.. ·-J•Jy part~ being fully deseribed in said oeed; ci'r · ;. ,~,-:J.1i 

':t,; ,~:!t 6o~i~::;;: c:::y:·:r ~/:!:.~~:: _· :~i 
lb ·ttnid Berkeley and Carteret, an4 were conv~yed · ,··: .. 
,1-l.w fq.1purtena~ces nTid priYileges heretofore ile- 4 0 

'•. ·:·: 

• ••I • 
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:·• "•: 

" '": ;'"'§>_~: it';?fi):~t~{i, 
2~ .. ' .... ~J 

··:-~~:., ~{¾ 
Answe,:. · .. .-.- ;~ 

. scribed with reS])eat to the convE)yanoo 0£ said whole tract_•:j 
by said Ja.mes1 ·Duke of Yor~ to said Berkeley and· Car- -~t 
teret. But thls def~ndant claims and respeetfnlly submi~}~ 
th.at if it shall appear by evidence in this cause, that th,e·!j 
said ·deed da~ed July 1, 1676, ever had legal existence o_r":j 
validity, _that then ~d in that CMe, by laW?Jl and j_nst.~ 

10 constrnction thereof, 1t eannot and should not be so _c«?n~ .. :?i 
strned as to include, refer to or control a.ny ·pa.rt·. of the ii· 
said Delaware River within the compass of ·wd. twely~J · 
mile· circle or · any porlion ~f the· ·suba,qneous soil of· t1i~:{ 
reuiaiDder of said river· and bay. westerly of tba , g~~:5% 
graphieal c~~ter· thereof. . •· . . . · . . . ·-: :_ ; ::,:· 

. . • ·. . . . , · . .. . . . . : ' ·'.(j; 

17 ~ This defendant does not knQw and: ·~nnpt se~,.-f ortl~i=¢ . 
as to its belief· or otherwise, whether or riot by deed dated·.• 
August 6, 1680, containing certain reci_tals, including said'-'.! 

20 letters~patent of ·March 12, 1664, said lease and -release of·1¥l, 
June 23 and 24, 1664; said de(ld from said Lord John··f;i1· 
Berkeley t? said J o~m Fenwiclt; s~d deed fn;,m •F enwick°t 
and Byllynge to swd Penn, Lawne and Lucas_;. the ~uh:- · · 
seqnent conveyance of interests to john Eldredge and ;f" 
Edward Warner; the claims to said territory by the Dutcltt · 
and the reconquest thereof by the ·British; said letters- :· 
patent of June 27, 1674, and further reciting- that foi:·.-(c:· 
the bett~r extingnif'hing of all such claims and· demands --~ 
as said Duke of York may anyways have ·of, or in -tbe )If. 

so~ premises aforesaid called West New .Jersey or aµy part f 
thereof and for the fnrther and better settling, conveying,.:':~ 
assuring and confirming the same, said James; Duke'. off 
York, conveyed unto. Edward Byllynge, Willi~ Penn,\ . 
Gawen Lawrie., Nicholas Luoas~ John Eldredge atid ·Ed~-;­
ward Warner all that part, share or .portion. of all those .. :f.' . 
parts, shares and portions of the entire premises so-k 
granted by said Duke of York unto said John Lord Berk- \ 
eley·•aIJd Sh George Carteret, and their heirs as s.fore_said, ~ 
as in aTid hy and upon the said partition a.fore~aid wss .and']" 

40 i i 
1-·· 
-~, 
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· -f.~~;,r,;-'~01
·_.·~-: :.·-: • , . •• • •• · ..- : • ., .-·-=·,: ·· :::-:\\f~~~_:/:~t\i:: itrt: · · ·· · 29 -<';'. 

1iJ>:· ~- :: ; : · 
· '"··· t'latcd .in [10] said Penn, Lawrie, and Lucas and : 

:]i6irs, then agreed to be cmlled by _th~ name of 
/ Now Jersey; comprising all that· · :part of,· New · 

i t:hordering.on said Delaware Riv~r and Bay, except 
Wttiou thereof described in the deed recited in })ara­
·;.:3.~ · hereof. But this defendant. claims 'and respect--. 

"~~uhinits that if it shall appea:r ·by -~vide~ce in this li,_h~~:F 
~,">:. • • • •• 

:.~,;thnt the said- indentures ever pad· legal. e:nstence· .. J{ 
)i'lllt)•, that then and in that ~e, by lawful . and .. · :}· 
: :-1u1truetion thereof, they cannot ·and should not be : . f 
·, ;·irued as to "include," ref er to . or eo1,1trol any part -·· ,._:i, 

.Ji,Mnid·-· Dela.wa~e· ~iver wi~. the compass of. said ·:·.:~:i\:, 
.,. )u\l~.,eirele or any portion -0~ the .subaq~eoris t!OiL;, ?a: 

:fafi:iainder. of sai,J riyer. anA. ba:y:- we:sterir of the_:,:::?\: 
~jhica].- center thereof. · · '· . :;·;:;_:'\/-/ 

• ~.-. ::•.'\\ r . ; .., • •• • • .• ' • • \ f • .• -~:. 

gJr~~his defendant does not know and.cannot set forth· 2·
7

0~~~i ;}t~ 
. ,· t .. I }" f th . h h . t . . : I·.~ ... ~~{ ·,. r. H! ie- or o erwise~ w et er or n.ot sru~· las ~en- • : ~"t~~i 

.: ~)l\ed also conveyed all the islandtii, bays,. rivers, -~;~~t~~ 
I • ·-~.-:::t< 

., forts, mines, quarries; royalties, franchises and . t~F.r. ····• . . ., ,.:.;,;(.~. 

1~ ~tmces whatsoever . to the same belongi.1)g : or. ~ · _>:;Y: 
· _ijo uppel'ta.irung, and all· th~ estate, right ·title; ·in•- · :]}% 

'.il'~,·ersion, remainder, claim and demand whatso~ . · ·\,~/~ 
·-~ well in law as in equity, of him, the· said James, : -<--}~ 
} M York, of, into and out of the same, or any· · \i/Jt' 
:· :r· parcel of· the sai:nc. But this defendant claims ·· \~J 
, t)ll)mctfuUy submits that if it shall appear by evi- ·30;· ·\ff 
/ 3\1 this Ga:use, that the said- a}leged indentures ever · ./:~ 
'~''' l:!xistence or validity, that then and in that case, . -.· -{J! 

·. ul aind just construetion tlie:reof, they cannot· and ·. \J! 
: iwt be so eonstrued as to :ui_elnde or control any ~\=f· 

. f tli(~ bed of said Delaware River wjthin· the com- .. f 
) nf. 1,1aid twelve mil~ circle or. any portion of the~ ···:~ 
~uooui; soil of the remainder of said river and bay · \-., 
~'~))' of the geographical center thereof. · .. :"j 
•:~. 

40 

, . ... 
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·.·.·.--.,.·::.•~--·.:.~:--.·;.;,\~~~W\f:-:;'°~'~::': '//: .:/: ...... · -. · .... ·.:··· :: .. ~:-} .··-. , · ~~:-::r~ .,, ·. -... :. -.-.. _,-J1~~tt~i~-
;:. ;, -- - 30 .' . ~: --~_:._~_~:_;;_~;.'.::_~i.:·_.: ~r~- ·. ·- ---
i:5:1·-~--- . \~'f . . ~a 

,{.-_: Answe-r. . :.::~.i\y 
.~f.·· . . 19. This defendant does not know· and cannot set fortf·:~t 

as to its belief or otherwise, whether or not said last me~~(.\ ' 
tioned deed· also conveyf;!d all and every sueh the same·:."../ 
powers, anthoritfos, jurisdictions~ governments and other·)'. 
matters and thlnga wh11tSO(lVer, which by the said :re_~ · ·.:.~ 
spective recited letters-patent, or either of them, are ancl ·c/;" 
were grante,d or intended to. ~- granted to or exercis~t\. ) :. 
by the said Duke of [11] York, hls. heirs, assigns, :_< 
deputies, officers ·or agen~, in, upon or in· relation ;unto .. \t 
the said preilll;~S . thereby confirmed or intended to·. :l?e:;)1. 

· confirmed, and .every· of them, in case the same were ~~;j~, 
in· ihe actual seizure of the said _ -Duke . of York. '.But-ii"' 
t~~ def~pda.~t cl~s_' and respe<;t.fuUy su~~i~ -~t if .i~-½~ 
shall appear by evidence . in tms· cause, that the' said·· al•' .:f;'. 
leged inde~t'ore ever _lui.d legal ·existence _or validity, ~~~t?; 
then and m that case, by lawfnl and Jnst co:Qstruetion r,~ 
thereof, ·it cannot and sl1onld 1iot b(r so eonstrned as ~o • ..:"J 
include or control any part of the bed of said Delaware ·}': 
River within the eompass of said twelve mile circle. -or ·!1}: 
a.t;1.y portion of the subaqueous soil of the remainder 9f ·. / 
said river and bay westerly of the geographical ~~ter:.) 

thereof. . _ _ ·,. ;· !,' 
20. . This ~e~endant doe~ not know and canno~ set -~orth :.j 

as to 1ts belief or otherwise, whether or not by deed· 1;>f ,:·:, 
:surrender dated April 15, 1'702,- and accepted April :_17,:·;~, 

80 1702; the pro_priet~rs of East New Jersey a:r;id the P~<?~I?· '.ii:~:. 
etors of West New Jersey, for themselves, and their_ ,-·_· 
heirs, did surrender and yield up nnto .Anne, Queen · of. ·_:{, 
England, all sovereignty and powers of g~vernment" •a.s:{ : 
to !New Jersey granted by Charles Il, King. of ·Engiand, <:;I?· 
to James, Duke of York, and by said Duke of ·York' to ::;..~_ 
the said proprietors, ~r thei:r predecessors, and ~he~er- ~, .. , 
or not thereafter until the war of the Revolution, the i»J 
territory of New Jel'Sey was governed by the. Englisli ·ii 
1nonarc:hs under governors appointed thereby; or whetber ·I 

4 0 or not said alleged surrende! was ever legally made or ·j~ 
. -~ 

A .~u 
-l~ :-;.i 
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;??/~·:·,;.',:•<:•i' 
• 1 , ... •: .. ~:e.l-t,··: .. ~,!..;. ~r-:.t-: :':!fi.~~~ i!t:~ 

'.',' "•' >;'(;')~\;,~ 
~;-. . 

31 -~·<~~ .,.., :;~~~ 

tt :~;;;;:~ti:~1:t:;~:;u:b~~i' ;;'._t:\_~.:,::: ___ ~.:.~::i

1
:t.;_-_:.'._i _. 

f tlood of surrender ever had legal existence or -,. _.; 
_'Y tlmt then and in that ease, by just and lawful . ·.1:>;\;, 

··oon t·hereof, and of the alleged evidenees of the · ~\~j 
l title of tlie eomplaina.nt to the premises in .. 10· i{(; 

>ln ihis cn:q.se, the said alleged_ surrender cannot -.':_/}I 
nld not be so construed as to mclude or control . : { ,;.;;.;J, 

.;_f:.of the bed of the Delaware River within- the: · ··,)i1 
.\:Of' the said twelve mile cirele, or that portion ---. :,J 
:",ibaqueous. soil of· tbe remainder· of: said. rive:,: 
iwosterly of the ge·ographica.I°center thereof f and , ,,., 

f hat the [ 12] said alleged •. then proprietors': · ef_:: ~: · \: ~:t~~i 
_id West New Jersey could not then and thereby ."F ·::J~f 
or io t.he said Anne~ Queen of England, 11 :ma~e ... ,:jl 

Wt.1 tit1e or other, or more extended· rights or 20.' ' ;f~?·i 
• ' I ,:)I./.'◄ 

f:of-' government, or over other territory than the ?i: 
}Iii' the rights and powers of governments and terri~ . ':-..i~:~ 
V - ~ 
t{'IJ uctually invested in them. · -~~f' 
·:.:_- . _,.;f 

il .. ,his defendant admits thnt as a result of the '- ;i;,~ 
: 11 .H.{•Ynlution whicl1 followed the Declaration of . 1,., 

• t t. 

mlrmne cm July_ 4, 1776, the State of New ;Jersey ··:;t 
·. nn<l ever since has be?en a free and fadependent --· ... 

osMnssod of all the rights thereof and vested with <(: 
'\ overy power of government in and over the 30 , ... 3, 

·• • thereof' and the tidal waters adjacent thereto, · . ·);1 
: u.nnediately before the Revolution were vested -:-~r, 

~~t;,
1
1·owt n

1 
of ~lanfd. Butfthtihs defen~ant expth tress~yd. ·· .~_-:_·._L:-·:.·.;:·.~-; 

;_-=·: · lll - >y Vln,ue o any o e prermsei:, a sa1 

'ijlmmt became vested with any power of govern­
.·., or over'the tid~ waters adjacent to the territory 
i) . State uf New Jersey, so far as the said tidal 
\ . uro included within the compass of the twelve 
td~ us aforesaid, or westerly of the geographical 
~!•f thP. remainder of said river and bay. 40 
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i:·,_·.·· · Answef'. 

32, 
· ::·:···,:·I1~~1l 

. I 

.: ; . ·j 
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30 

40 

. . ··~~] 
. 22. This defendant denies at the time of said Revoln~,' :;] 

tion the bed of thP. Delaware River ~nd Bay. underneath•·i)t. 
the tidal waters thereof and between the l:µghw~ter mark'-'f~ 
on either- side, frmn T:renton to ·the main sea at the ~:t 
mouth of the Bay at Cape May, belonged to and. was .j 
vested in the Crown of Eng]and, in trnst ior the use-J 
and possession of the subjects of the King; and ~ati.:] 
by· virtae of said Revolution and the resulting fode> ~ 
pendence of the State of New Jersey~ and by· ·virtne· of~] 
the Treaty of . Paris, negotiated between the . King . of iii 

__ Great Britain· a;n<J_ the United States of America; ancl'~i~ 
signed at Pari~ . September 3, 17~, that pQrtion of tne ?~j 
bed of the Delaware River and · Bay which.: divides the,:f. 
States·: of 'New J ei-sey. an~_- Delawar~, ·_°lying.· b~~een · tbi:~ 
thalweg thereo~ an_d the _high water mark on tlti· easterlr,j 
shore became and has ever since remained vested, · in .f~e \ . 
simple, in ~e: state ·of New Jersey; and tha! the ;remajn..:ttl 
ing :portion thereof westerly of the thal~g thereof to,.:1 
the high water mark on the westerly '[1.8] shore be.:. ·j 
came and has ever since remained vested, in fee · simple, ~~ 
in t,he State of Delaware. · ;j 
But on the eontrary, this defendant avers and respectfully ;~ 
submits. that at and immediately before the time tbe sa~d.j 
Revolution toolc place, so much of the bed of the sa)d i; 
Delaware River as then was and now is ineluded witbiid ~ 
the cornpas.s of the said twelve mile circle and .all :thatrj 
portion of the subaqueous ·soil of the remainder of: .said:i 
river and bay westerly of .the geographi~l center· th€reon1 
belonged to and wn.s vasted in the proprietors of the landJ 
and the st1.id river and soil thereof included -witbin- the:;i 
compass of said twelve mile eirele and westerly of tbeJlf 
geographical eenter ~i said rl-ver and bay south -of :sajdi~ 
twelve mile circle, by a title derived from the Crown ~(i,l 
En.gland, and hereinafter fully ·set forth; that by means Ji 

. of the said Revolution, the said independence of the St.ate:~ 
-~ . ~ 

. )~l 
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. .. ..: .,~-

. -~t'l ~ 

. ·• i',\:/~~ 
. ' ·~ .. ~f!"!til:. 

_
0 
.J.t"'are, und the Treaty of Peaee between . the l,G.ng · · :·J~Ji 
· f lhit11in and the U1rited States of- America, <.'~n:. ·. · Jt}~!g 
, ( Pnris as aforesaid, an that -portio~· C>f the bed ··?:!(~\\ 

.',1)6hlwnre River, situate between the States of New -<~/\~ 
)~~ -id Delaware, included wi~ _-the eoµipa.s~ of the - \ jt:l 
' o1ve mile circle, ~nd all that portion· of the .~said · tffi~ 
\d h11y south -of said twelve mile circle wes_terly· ii ~i~}I 

~~8cogrnphical . center thereof; beea.ine -vest~d, in . }}lit 
).}i_J~, in the· State _ of Dela.wa~e;: and ·:tha,t -so the : :_;ft', 
~)the said portion of · the said river · .an~ bay, _this - ;\!:. 

·· t: respectfully submits, has ever since coi_\tinued . v.: :< 

.•.i:48:. This defendant avers and respectfu]Jy sub~ .' >) · 
5~(\e~er· since ~nly 4;- 1776~ this• def~ndant _has ha_d._t_,t 
"'·,r· ~ntitled to the · sole and exclusive ioterest :iw· . ·;,t 0~ ., . ,,, • • .. , - • .• - > - ~- ,)t_, 

( of the water.s, between the ·sta~e of New J erse-, .. · . ·--~i,,r--. i 
) 3tate of Delaware, of suob ri-rer -~s a_re ineluded· .. :.?'!JJ,f 
~Ju~ compass of said twelve mile_ circle, and in· the Zl'l}\~Btj 
!of' said river and bay so nth o~ said tw~lve mile · 'JJ&i 

-osterly of the geographical center the:reot subject · ··J;;ft. 
,• · . "l, 6't.,. 

:. the comru?n rights of navigation thereof, and hat!i· _. ~·:t;j 
, '. 'Mle and exclusive jurisdiction in and over· the . ·sl:1 

• . • , -~••<C,t" 

::~'his defenrumt avers tliat it hath at- all times · /:~_.~i 
J lugod on behalf of this defendant that Charles II, · ·"?~ 
··.· . -~,r~: 
) ) f. l~ngland, by due and authentic 1etters-pa.tent .. , , JP'J 

cl.ate March 22, 1683, [14] did _grant to ' his , -'. ·:·;l~ 
°!1 'the Duke of York, "All that the Towll of New ·•.,?[:f;j1 
"::otherwise called Delaware, and fort therein, or 3 P:~.1;ijt~ 
{lu.!loJJg:ing, situate lying and being ·betw.een ~ary- _=')?]~ 
.~ 'NP-w Jersey, in America; and al1 that tract 9fJS11d · . . ·•::::;j;ij 
• 

1lthin the compass of a circle of twelve · miles· . · . : Jff! 
• 1h(l said town, situate lying and b'eing upon the :· -:-/%! 
''rtl ltiver, and all islands in the said ·Delaware ' /i~; 

• • . • ·' ~ /1- , 

:,,~rid U1e said river and soil ·thereof _ lying north ."<C,i, 
:':t'Ollt.l1ernmost part of said circle of twelve miles , tf 

:i,<f,, • ,:;~-
~ .,~ smd town".; that said patent was duly and · '•;:,;: 

::1m1de and duly and legally delivered by the said .40 .- :'1; 
• •, ··-':1· 

l : : ·-_-~: 

l ..... 

231 



20 

-;<'. >•:~~i\}{•:;;\t:~?::.r~~~,~~~ft~tr~f i 
34 .--:--. >It 

A-nswer. 
. •·. 

::.·.i . . . \ 

King Charles II to thP. said· Duk~ of York, and. that_ the }.; 
same has ever since tbe srud making and delivering there-- t 
of continued to have legal existence; and that .'by· legal } 
and jnst .construction thereof said patent ·may arid should ·? 
be construed to include and control .the :Part of the bed:,-~ 
of said, river lying northerly an~ easterly of the middle-i 
of said river, and all rights of "j-orisdietion of said river/ t. 
BO f.iµ- and to such. an ex.tent" as the. said pa.rt of the<: 
bed of said · river and the waters thereof are- included':{ 

. . . . . -~ 
withln the · compass of the s9:id twelve mile circle. ··:.!• <. ·?.' 

• • •, ' • J" • • • ..... - • • • • • • ; • ; ~ 

-~· : This deferid?D~ b~lieie~: · t}tat t lie .Legi~la~re of,i 
the . plamtiff by joint. · resolut ion adopted· :if ebrua-ry ·14~/;£ 
1905, appoint ~d a eommi~si9;n io -confer with_:k iike com~·-·.:. 
mission appointed by the Legisiatnre of the de'fendarit ? 
fol' the· purpose of framing . a eoropaet )ooking to th~-r 
amicabl~ termination of a dfopute then pending over ·th~ ·\ 
boundary. line in question. And that on Febrnary · 13," :~ 
1905, the Legislature of the defendant appointed ·a :like}~ 
commission for that purpose.· And that after a nmn_ber -~:· 
of conferences said commissions· agreed upon ~onC11rrent' ~ 
jurisdfotion by the piaintiff and the def~ndant ·over .. the;:. 
waters of the Delaware Riv~r and Bay but were ~ .ab.l~:f 
to agree upon the question of boundary or upon the• ter1f :\1 
torial lights of the parties therein. And that an agree-: ;,;.,; 
ment or compact respecting jurisdiction O'V0l' said ·wa~ r~~'L 

30 was signed by the commissioners, and ratified by) th~i' 
Legislatores, o-f the plaintiff and defendant, respeetiy~y/~ 
and approved by. an act of Congress. And that -'said\• 

. . -· . . ( 

40 

agreement or compact expressly provided that ·n~thirig --'• 
therein contained should affect [16] the planting, catch:.' ; 
ing or taking of oystei-s, clams or other shellfish or,inter- •. 
fere with the oyster industry as then or thereafter carried .-

- - . ·: .. 
on under the laws of either State, and that eaeh State~.· 
should on its own side of the. river continue to -e]i:e:rcise ·~ 

• • -·J; 
riparian jurisdietio.n of every kmd and nature and to:: . I ;;. 
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35 -_- .·~tJ!I 
· ··-~~ 

·; · .... Jiff.?~ ·nrrnnta, leases and conveyances of riparian lands '·:','.<;;:"' 

,t::.:"?E ::ii?E:j~r~r~:if !ii;i! .---_\ _:_.c'.,i .. '.·i.i! .. :_'._t_::.-.:_~-:-~-~-~-;_; __ :.: 

. .-:,:tr.ltorial limits, rights ·or _jurisdiction of either State ::~:.-. 
· "¥=:,ir over the Dela ware .Rivert or the ownership · of . ~-··""•~ 

}ltq\lf.!OU~--soil thereof, except as therein expressly 10 \r})1~ 
. :h', But this defendant' expressly denies that said · · ·~ ~i~~ 
~: fous . settled or attempted to settle or -fix the · _)··'·,=-: 
ty lfoe between the Sta.te of. New jersey and the • ··'} 
,\J>alows.re." / .: -.\:'.~ 

fjJI~ defendant admi~s th~t the disp~t; between_ the , >~:-~/ 
{ond the defendant, and their offic¢re and" citizens, :,,::: 
_;·~ty. eoncernin'g the boundary line betw.eeli the_two·i) •-
) .~11e DeI11:ware River a:nd Bay and concernm.g ·the:··•·· -.. ·.-~-t.··"<· 
, l .ownership of' the ood of said river and bay as ... 2.cf .i/ · 
~•oiid ·St.ates, has e:x:illted for many years and th~ , .':<:~};,,.,.~. 
/ _"luis nrisen from time to ~m~. and negotiation~ . <Ht 
n ·Mn ducted between the plamt.i_ff and the ·defend;., . ./;1~/f; 

'. - lio~ween commissions appointed by. the Legisla~. · · ·,1:i~~ 
)tc,of, respectively, for the pru-pose· of settling the· · ;;~: . . . . ....... ; 

... /nnd the plaintiff, by leave of this court, filed its .;·-_;-!:: 

·.~rnplnint against the defendant on March 13, 1877, ?lt 
~tl1nt the true boundary line between the plaintiff · · 91 

fifofondant migh~ be ascertained, declared, defined .• :i:}i 
)~tunlly established, and that the ·.tjghta of. the 30 ::t@· 
il the f>ed of said river and the territorial extent · ;_ ·: '-:li 
~- J~ht be ascertained, decla,rod and establj.she;d. · ::iF 

"· un a-mswer was .filed therein on' October 141 1901
7 

;;•-

..... J)lic,1tion thereto was fiJed November 26; 19017 • ·_ ){?~ 
,,.,/?i!llit. was discontinued by consent of the parties; 
·.ra 11rovisfons of an agreement or compact betwasn 
.' '-Iii in 1905 and the question of boundary and ter- -
· wrwrship were le.ft undetermined. 
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- ~ Answer. . · ·a: : ·'. ,f:i 
[16] 25. This defendant does not know and C3JlilOt se{~ 
forth as to it~ beJief or _otherwise, whethe~ o~ not_ ever sm_~J. 
the year 1799 the Leg1Blature of the plamtiff has enacte~tij 
and had in for~ statutes rego]ating the· oyster industry} 
within its territo~ial linnts, including Defa~are Rive~ .and3 
Bay, and whether or not since ·the year 1899 saiq. ind11Stry~~ 

10 has been regulated by the plaintiff through. -a eommissioif 
which, since the year 1915, has been and is now known a~~' 

' . . -~ 
the Board of Shell Fisheries. .And whethor PT not in the; 
bed of sai~ Delawa:re River a:r;id Bay ~ithin .1$~ _ ~i:ea ·m{ 
volve~ in the dispute between th~ plain~ff an~·;Uie d~J 
fendn,nt the plaintiff has . d9veloped . and _inajn~id. a.ti_q: 
now ntain~ins extensive oyster beds along the easter\i 
sido oi the th"alweg. of- saiq river and bay~ · ~t this· d~t 
fendant expressJy denies that the said co:mplaiD;a,nt .by/ 
virtue ·of a.ny of the premises of the said complainant -~t 

20 came seized of that part of the Delaware Riye1·. within:.i 
the compass of said twelve mile circle, or that' portion-.-of 
the subaqueous·soil of tl1e remainder of said. river and bay? 
westerly of the geographical oenter thereof. ,~; 

. 7~ 
.26. This defendani does not know and cannot set forth 

. as to its belief or ~therwise, whether or not during all of~ 
this time the citizens and residents of the plaintiff .nn~er':: 
and by virtue of the authority. conferred and licenses: 
isl!ued by the plarntiff have improved the easter,j : side·: 

30 of said nve:r and bay throughout the entire extent thereof 
by e:reeting <likes mid embankments and the constrilotjo_ :. 
of wharves, docks, piers and other structures which· hav __ 
1·emnined in tb_e continuous and uninterrupted use··:•~ · 
possession of .said citizens and residents. · But this . :d · 
fen~ant claims and respectfully submits that even i~. 'tn~~ 
eitizens and residents of the St.ate of New .Jersey iJi ·;th/· . , 

40 

localities and in the manner set forth in the said Bill_ o : 
Complaint. have improved the easterly side of said rive 
and bay through on t the entiTe extent thereof by erec·tin ·. 

234 



3'1 · . 

. f ' 

tii~d omh:rnlrments and ibe construction of wharves, 
;,;1tiT6, at1d other structures which have remained in 
. \II<· 1md 1mi.nterrupted· use and possession of said 
> u1d re..~dents, it cannot and should not be h~ld 
·' ) 11 ·1nw or in equity in any event to a:ffect in any 
,.jl;. or to any ext~nt the title or right of this de­
.. :.' ,:or its jurisdiction o-ver, any portion ~f the ·soil . 
t:na~ snid river, or of the waters thereof :included 
-'_i:c, . compass of said twelve mile circle. and . thf.lt 
'{ .snid bay or river· west of- the geographical ·een-.,.,.. .. ·. 
'Jr and tliat the·. State of·- New· Jersey ca.nnot 
Jy.1t1u~h actual or physical' occnpation,-i£ any'·su~h 
,:,-~_tt-iere be, or° any part' oi the original t-ep:itorial, 

,·:'.i~: .rights; privileges, . franchises, Jiowe;s, or -~SM. 

• ,'.~11 _of tliem, of a11y and every nature and~descrip­
f,,my appendants· or appurtenances to them QT 

}nt. nppertaining, . of tbe State of Delaware a's 
·1ti1 of U,em existAd at the date of the ·adoption 
;~Uh1tion· of t]rn United States, or· otherwise how­
;1iirt~ llDY part or portion of snch territory, juris­
l_gl1ts, privileges, franchises, powers · of estates, · 

/ thorn, of any and every nature and deseription, 
!1' 
) n-ppcmdants or appurtenances in them or any of· 
"' '.rtnining, of the Stllte of Delaware, unless and· -
.. \~' he und shall be shown that the Congr~ss of 

:, f3tat~s and the several Legislatures .of the . 
. , _ow. ,Ter.sey and Delaware have expressly and 
· .'mnmt.ed·, th~reto. And this defendant further 
/1\i11peetful1y submits 'that the said complainant 
.lv,, nt1y title to, 01· a:o,y jurisdiction over any 

. '.,.n1hmR · i'!l dispute in this canse as against the 
, · ') )y prescription. 

\~. dden<lant does not know and cannot set forth 
~\\ici' m· otherwise, w hetl1er or not the oyster ·in­
. :01(1 plnintiff in Delaware River and Bay is of 
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~\ Answer. 

g:reat actual and potential value and now prodncM an- ,j 
nun.Uy four million bushels of oysters of the annual value~~ . . . . .( 

of approximately seven million dollars. .And that th"e:i~ 
I .•• J 

plaintiff has appropriated and expended therein approxi-;:~ 
mately one million dollars and- t~e citizens of'~~ plaint~ \! 
have invested ther~in and in the equipment and facilities t! 
ne.ce_ssary thero_for and incident thereto npwH.rds of. ~teen:j 
million dqlla;rs. . . · . . ·, . · .. .-.j 

28. _This -~ef'~ndant doe~ ~ot_krio~ a.nd c~ot s~t_"fo~ I 
as to its belief or otherwise~- wbetheT · or :not dunng th.:~:."· 

• . • • . • . • ~-'-<f,~ 
mon th of May, :_ 1925, citizens 0£· the . defendant ~der tn~A 
claIID of [18lownershi1,~y the defe:µ®J}t, · cam~· npon:~ ~ 

. waters . of the· east.erly side-.-of the tliahyeg of-·th~ bity ant{ ~ 
·to~·k seed oysters··. to ~he : extent of.· . IllBJlY tifousand§l o'f ~­
bnshels from the bed of the .bay claimed to be owned in~,:. 
fee simple by the. plaintiff. But this defendant _avers tm1{t . 
during the niont:11 of May. 1925, it . was the o~er of _tha;,.. 
said Delaware Bay· to the geog.ruphieal center thereof aDd::~ 
had a right to take aeed oysters from said ba-y west o(; 
tbe geog,:rapbiaal center thereof. . . . . . . .; 

• · _ -.;iv 

28. This defendant believes that the portion of the~L. 

'if>_ .. 90 
~1~:., : 

Delaware River and Bay :from which citizens of the de--~_.. 
fend.ant claim the right to take oysters from lands claimedj'-- . 
by the plaintiff comprises a · large aTea whioh produces} .. 
annually seed oysters of great value, being a . s-µbstantif:\JJ 
parl of valuable se~d oyster beds, which are the onl ,. 
natural oyster bed~ from which plaintiff 8lld its citiz~ 
can obtain· an annual supply of seed oysters· f(!r plantingt 
more than thir:cy ·: tbousand acres of land lea~ed by ·t heii 
plaintiff to its citizens and now nnder cultivation by them},, 
in the Maurice River Cove on the easterly side of said bay.:'.'. 

: . 

. .. 
· 30. This defendant believes tbat by Joint Resolution.-~ 

No. 4. entitled '•Joint Resolution re1ating to the boundary\ 

4 0 
controversy between the State of New Jersey and tbe.i 

.z 
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_ \/ ;-,rpprovml .March 28, 1927, the Legis­
''-)tlHf -appointed a commission to confer 
y jlon nf tile defendant for the purpose 

iii"ot or ngreement between snid St.ates 
-~t,qutmt tllereto to be submitted to the 
IS41tos, rospeetiv~ly, for action thereon 

-,,f _ndjo~lmcnt. of al] contrQv~rsies relat­
·_'tf ';line bP.twcen the · plaintiff and the 
··,Joir ~speotive rights m the _Delaware 
.:"', -~-· ,tlmt n similar commission was. ap­
·: ~l~ture of the defend.ant and said ·com- • -r,,•.,, . : . . 
\j)o.gp,tintions for a -period~ but w~~e 
··:·' o'l,th.tl questions submitted· -for thitlr 

·. ;: :/{" ,. ; 
·:.)~ 

.. 1,.~i..f. 

·.'if -. :JA1~: 
10 . i.1:i 

··-..:·:•~~-\ 
• ·1 .;~~ir 

>~:.:/Ii 
-,~/:-~~~ 

,( .·· 

tifi\ .' :· . 
f:i(:I::·· I - • • • • • - • • - ; ·.:~! 

-~l-believes that by ·a · report dated ··. ·_-\JJi~ .. ''''* :.'~finnission appointed by the Legisla- 20 , .. ){~~ 
.it°Ufl' ·reported that meetings had been' -~--~J1i 

f . ' .•,,•,.,l ":J 

: 1u.1fon nppointed by the defendant but . ~~if{ 
· :· .. agre0ment,· and recommended that · ,;A~ 
-~ uridncy line oontroversy between the · · -·)!,~ 

,,;1;.,, 

lo the Attorney-General to the end -l;;~ 
:fon: Rhould be taken to fu. and de~r-· • .... {:t; 
i ~e · :~ 
•i~,-", •: f /J~~ 
.·it l1~ilieves that on April 17, 1929, by t li.~! 

.'pUUed ",Joint &solution concerning 30· · iJ 
twocn the States of New Jersey and · ' ·:,'.~tfl 

~Wflro River and Bay,'~ approved May ~?~~ 
.-)~ of ll1e plaintiff instructed its At- . · · · )iZ,l 
~-~itute 1meh legal proceedings~ may ·t~t' 
lb.in ,rnd estab1ish tb.o boundary line :\':{{ 

·11rul tlm defendant. "· '; 

'lit.. holiovm:; that the defendant and its 
,'. v.·, in ihe pl'esent claims of title to the 
~ ~lwcl hy t.ht'! plaintiff on the easterly _40 
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'Answer. 

side of the tha1weg of said Delaware Rive:r and Bay1 have·} 
created a conflict between the parti~s and their Nspectivej 
citizens and ·between the publfo auth orities ~a· officers of~ 
the plaintiff and the defenda:nt respectively ··chaTged with} 
the duty <?f enforcing tbe laws of. the respective st~:te~1 
whieh .earmot be Ei.ettled-·or· detennilied by ant Jega.1 mean~~ 

10· other than by resort to this H_onor~ble Comt. · • · ·.;J 
• • ' ; •• • ,1\~ 

34. This defend{lllt a.d~~ that th·e plaintiff c~s· titl{~ 
inf~~ _simple·_to the bed· of said De~wa.re _Riv.er ~d B~fj 
which divi4es · the States. of New Jersey ·. and Dela:w~r~j 

· from the thalw~g-tbere_o~-Jo the ·high water-:mark 011 t~ll 
easterly:. shore~ · .. And." .this defendant · d~s-·not kilow ~n4.f 
.cu~~ot ·set-:forf~-as· to· its · beli~f--~r: ·o~h~rw:i~~, whe~her··:ot1 
:riot ·the· said plaintiff clai.rps said title under and by vir~ 
tn:r-~ of the· sovereignty of the· Cro-w:n 0£°.Eng~d :exi.st~i! 

29 ptjor : to, ~~d· to whicA i~ &n~eded: as · il.. result of th~, 
. . · Declaration of Independence, the American Revolution ana 

the Treaty of Paris, aforeBaid; and under Wld by virta?:' 
of the common l~w of England as existing and · appli~i$ 
at tbi,.t time both in England· and in the British colonie~ 
in _America and which WM adopted by the piaintiff and tl( . 
[20) defendant upon .attaining their-independence, a.lid h~. , 
ever since existed and been applied by tb(3 ~ourte .of t}i~­
plaintifI und ihe delei1dant. . · . · ,_ .. 

30 And this defendant, further aIIswermg, saith that t~:i 
true title, jurisdiction, government -and sover-i3igrity c( 
over, in and io that portion .of th~ River .Delaware lyili"' 
~d being within the limits of pie s~id twelve mile airer::· 
as hereinbefore set fortb and ~eged, have been and ·no~ . 
are vested iri this · defendant by the m:eans· hereinafte 
stated . 

. 1.-'l'he title by discovery of the· Atlantfo Coast o. 
Nortli America, at least as far south as Virginia, is cl.aimi''. 

40 · and, as this defendant is i~formed RTid believes, genera]lj: 
-~ . ~ 

~~ 
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·• I 

. . .. .... .. - .. • •. ; . . ... . ..-, .. , -. 
:-· · .. , ... : 

d to ]ia.ve been acquired by England by force of the 
-_.,, ulong said coast, of Sebastian Cabot in or abont 
:.~rs J.497-8. That part of the coast which now·-con.: 
··::·. tJ1~· State of D~Ja~are was, as tl~.is · defendant is 
l.wd und believes, visited in or about the year _1606 . 
;-ptnin ,John Smith, an English Navigator, e.nd in or 
\t.110 year 1611 by· Lord Delaware, the English GovEll'­
fVir ginia; bnt neither of thein landed, merely sailing 
~)iiwA.re Bay and· departing. ~r a s·iinile.r visit 
'·:]lny7 in or about" the year .1609; Henry Hudson, then 
!11hlp1oyment of a Dutch Company, :and.sailing under -~--
.,~:,, of the Netherl~nds, -went noi:thward_ tc, tb_e Bay 
'.w.::•York, ·and giscov~r.ed_ and navigided ·the Hudson· 
~.... . .... \ • • • - . ~ J 

-,~~f-which, i11. con~eqnence· of-his ·repo~t,- in the •fol- .. ... 
·"jyear ( 1610) tho :_Dutch took poss'essiori, and ·esta&,. :".,:: I}' 

• • • • • • - • . i • • ?• 

nrious trading p~sts, including one at -tht! si~e: ·of·' ; ) _0· 
_ry. of New York ~nd one at the site of the City of ... ~-~i:l 

.-}wliich were respeotive1y known under the Dntch ._-:,:J 
,,:)aou as Fort Amst~rdam (afterwards:New Amster- : j 
~~d P1ort Orange. .. 'L 

::•.- . . . . •. .. . .. ... .. .. ~~,\~~i•~~-
,, -_:ml ·this defendant, further answering~ aaith that .. -·;,:, 
-:~':·c1 nfter the establishment of the Dutch settlemei;its 
':' Yo1·k on the Hudson River, then called the North 

~-IUl hel'einbefore set forth, tbe:re were repeated··aud 
. '.~outt efforts by the same people to establish s8Hle­

. ) >-.:- the Delaware River, then called the South River; 
.{ t)iey ex.,.· [21] plored so far as .the Schµylld.ll; and 
··'-cuil.nblish other settlements easter1y from New YQ:rk 
-:i,s the Connecticut River, both of which ri-vers a11d 
·,uis_ r,ontiguous _ther~tQ were. settled and governed 

~-- :ILti .part of the colony having its headquarters and 
. ) JX'1it1t of authority nt. and in the settlement on or 
·· ·1~ Cit-y of N_ew York, then designated as New Am~ 
.-. h, During the pBriod of upwards of fifty years 
tt,i,r, nil of said territory, including the territory 
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.Answer. 

composing the· present State of Delaware, and the· River·.:" 
Delaware, and the said twelve mile c.ircle, was known as-)­
the New Netherlands, and wa.1:. claimed and, except as··.'.f 
herein fl.tated, governed as and -for a colony of the· States .. \j 
Genel'al · of the United Provinees o~ the Netherlands, or) J 

"'· under the authority thereof. And this cJ,efenda:qt is iD-' .-J 
{· 10 formed and believes that· during the s~d period of butch -.i 

supremacy, as early as the-,ear 1622 or 1623-, there ·we:re :5, 
settlements · by the Dutch from New .Amsterdam ori the"}; 

.. .easterl_y sid.~ of the River Delaware~ In the year 1630,A•· 
· la~os along the Delaware ;Bay ~d river, exten~g._rrom,­
Cape Henlope~ to Bombay liq~~) ~E?~ acquir-ed by S~u~ t 
Godyp. on· behalf ~-0t- ·a :Du;tch : Company, one o,f who~/ D .. 
Vile,s, . ."a n~v:igator; in or: abcr~t the _y.e~ 1631, near wluif 
is }lOW the :·,Town of Le~s, then ~alien Hoernli\l, est.~bl\, 
liahed a col_ony~'·wh1ch · on his ·return in the. following year/ !; 
he found Jiad been e:xterminateq. by .the Indians. And thist' 
def enda:i;ii further a.vers that. a · pa.tent f OT th(: lands· ·sci: 
acquired by -the said Godyn we~e is~ned directly from the 
government of the. States General of the United ·Nether-, 
lands, by the Director and Council of the Colonial Gov-·· 
eilllDent, whose seat was on the island of :Manbat~, and~ 
that other pa.tents for lands in Delaware were from time'.' 
to 'time issued by so.id Colonial Gov13rnment, all of · which·: 
always have been and still are recognized in the State or 

30 Delaware as th~ valid .inception of the legal title _to. th(: 
lands to which they respectively relate. And- this 4e~i: . 
. fe'ndant craves l~ave to refer to the said pa~ts ~9 pray~~ 

· that the . same when proved at the hearing -of this cause_·,, 
may be taken as a part of this answer. · ,-1 · 

~ -
. • j ~~; 

And this ·defendant further answering saith that. in or: 
about the year 1638 a Swedish expedition under .Peter.'. 
Minuit, [22] formerly Governor of · the Ne~ Netlier--',a 
JandB under the Dutch Sovereignty, arn'1'ed i~ the D ela;·: 

40 ware River and commenced to establish settlements Ol'i; 
~? 
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·,iide thereof ti.lld built a -- fort named Fort 
-:,,.~4\t . or near the site ~f the present city of 
'011.··. 'rhe sett)ement of tlie Country by the Swedes 
W\iil'tU about the year 1647; but immediately after 

·:rrivnl of Minuit, the pntch authorities of the 
jr.lnnds protested agai]lst the Swedish opera~ 
:\did not cease, during.· all _th'e:· -years of . their 

, . ;i':\ ,ito assert· ~e i ights , :of' goyernment ~nd of 
r ·_. >rtitle of th~ United Provirie~s·: of the Nether• 

.. \\>in the Delo.ware-River and the lilnd now con-
~ '.· i·Ste.te of Delaware, and o{i;na ov~r which the 
'T··qlaime ownership, jnrisdi~t;io~: and. -govern~. 
Jfisuit. These protest~-not -h~~g·received the · 
-i~~t.i~n, and·· i~ ·b~fog ·:•c~nsinlteq~' th~( the · '.' in- . .' ·j;. 
;"f Jhe.-Swedes was' '~to .. ~ spti~s.ess: aiiff unseat.:· (t 
)t bo~pany .fro~ tli~:• ~nut¢'· .dver, ,;: in · o~.} ··{ .. 

)year 1651, as this ~ef~nd4~t ·~ :infoJ,"llled· a;nd 2Q,;\ 
. ~-then Director. 'at New·.Allistef-dam.; Stayvesant -~*~ the Deia~a:re and _- personally dispoted with 
.. , tz, who after the departure of Minuit had 
·end of the Swedish settlement~- known· as New 

< f to the right of the Swed.es: to· inter-f ere ·in a 
·~_aimed by the Dutch as an appendage or appur­
·;f · the eolony which had its seat ·of government 

\. ;:_::!Amsterdam. Thereupon,-. DirectQr Stuyvese.nt " 
··,r-~~~mer, ~t or ·near New Castle, wbich action 80··:\ 
. Ul!hhfies mth the Swede.s, .who under Johan · 
'f who ~ad then succe~ed Printz, took said fort 
k)ui the year 1654; and, ·tbe hostilities continuing, 
.' ut August thirty:.first;· 1655, ·Fort Oasimet was 

. --~~1,y the Dutch, to . whom also a f e-w days after 
. . , }t ifltina also surrendered. As the result of thes~ 

. ... #l 

.~:ns, the Swedish settlements formally · acknowl:.. 
)Cl kovereignty of the Duteh as established at New 

')1urn, and formal articles of the terms of the s-nr­
~:\vote executed under date· of September eleventh1 40 · 

~;-:.: .. 
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1655, . as to For~ Casimer7 and September twenty:fifth_'{9 
the same year, as to Fort Chrjstina. Provision was µi~gi 
therein for the protection of Swedes -who chose to remi\f 

. • • .. l 

and.for the return of . [23) those who wished to gob~> 
to Europe. All of whieh will appear from· the _do~nmeJt; 
referred to and a . multitude of others relating to . ' 

10 government of. the Del~ware Colintry and Rivet· by ··: 
Duteh Oo1onial Government of the• ;N eth~rlands/ to ~ hi .. . 
when 'cited ~t ·the h\!o.nng of• thi~ ·•·cause, this• det end·~·t 
craves leave tp refer and .pra-ya that -they may he·.: tak·_ 

·20 

as part of this answ~j-. · . .. : .. _ ._-/·._ .. :, . _- · · ._.:-'_ ·, . f 
• • • • : · • . ·--- ~- . ; ._ 1 ':; ., ~•····.\:~-·'' .... ·:: ·• • . .. "- .,.· -~ :::z 
. And this defendant furlhei:" a\'e·rs:thi1.t the .s·aid land .ii. 

0 Tiver of Delaware became. Uie):"e~pori -knovm by ;~~- g.·-
eral . designatiqn."of the Souili:liWer. of'·tbe New ::Pfetb:­
lands, a.nd continued: to• be ·fnrthei-: settled by_.-actiye ·., .. 
migration promoted: and assisted :lly .the .:G6varnment ::9 
the United Pro~~~s of the N: ether lands ~~ · the <\ i-; 
of Amsterdani.,- and- fnrther that such gov-ernment co 
tinued undisturbed -nnd unchallen:ged fro·rr1 any qnai(i 
until the conquest of the New Netherlands by-the Eng~ 
forces under J ani~s, the Duke of y ork, hereinafter m ·L 

tipned H.Dd. set· forth_ • · · ·: · 
. ·, ·- ' 

3.-Charle~ tp.e Seeond, 1:{ing of. Engl~d,. ~ -- a~ser:ti_:t 
of the English· title by discovery and _partial . ~ upa~~ · 
.of the. terr~tories . therein described, granted·:· his lett.i: 

30 patent to lris brother, James, . the Dnke of York, bearnj 
date tbe twelfth of March, 1664., which letters·. patent ir.f 
those alleged, mentioned and described .in tbe .said :Sq 
of Complaint; and this defendant bereby ref.ers to- 4i. 
said letter.s patent as a whole and makes the same a pa' 
of .thia7 its answer. That pursuant "to the power~· . a~ 
authority in said letters· patent contained, the said· Duli 
of York did duly constitute and appoint, by his .ae:mmi" 
sion duly issued, dated on or about the .!)eoond day ~ 

40 
April, 1664:, Colonel Richards Nichols to be his depuy 
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c:,;'f;":;: c : ... ~~~ ' • ,., :I 'f \ ; :t:•:)'f iC!'.i.1 
~;t::: ·~ .. · ... ' ·-.~• .. 
:-; ' . . .-(0:=; 
..:,,, • . . . . -.f:~-
:' ·wi.t'hin the lands, islands and places in said · , .. '. 

~ .. iLtent mentioned and granted, to perform ·and ··:=f:· 
•~)) . and every the poweYs which were . by the · ·:)( 

J~~e patent granted . to_ the. 'said · Duke; as by · .}~f~~ 
~z~t'O .the said commission~ wh'en produced in. this . .•:£? 
··') J::,more fully appear, and whi~li this defendant · ··::§ 
·~Y.• .. be taken as a part of -this its answer. . 10£ 
·~ ;,.- . . ·:· : . . ' . . . ·.~)·: 
i~renfter on -0r about the twenty-filt];i d~y of the_. ·:·-:& 
-~ .priJ.., 1664, ~e said Charles the :Secon_d, iss~eil_,' _· :; 
_it;· coin:missio:p· ·to. -.~¢ . sai~- .Cplonel Ri~~· ·.;~~ 
'[fief . Sir Robert ·Carre, :George· Cartwright and j 
-~~e~~ek, ·to visit certain of. th~ Cqlonies· of :_:~. 
:~~~{ America and: deienr;une __ eoD?-pl~ts~ aceom- .. )~\ 

,~ .PJ,iio letters o( .. :instrnotio~is,, by.·,on(' of whfoh ·::~~,?;t; 
1(1.,'_omiiiissioners we)'e <liracted·-;to redu~ to subjec~.,. '.'\. 
Jf~,~~dience to pi~• _E:1g~sh . Crown ~e:. Dutch . ~t 2,t _ nnd • and elsewhere within the · Colorues and tern...: .:{·:: 

• ~imed by th~ King~ And thls defendant . refers ... 
'<-. a . corumission and "letteri or" instructions and 
)if:-the · same may, when -produc~d in . this . c.a~e, 
i f·~ a part of. ~is, -~ts answer. 

·,~r:-the date of said letters _patent,· and in- or· 
. _9.·.month of September iii:" said y~ar 1664, -the 

.·fiot- said te;rritory described in said ·1ettera patent • 
1
·:·: : upaney a.nd actual government .of the Dutch, 
't,d:by, and surrounding their then seat of govern~ 

.. f ·ow Amsterdam, otherwise and iater called New · 
• • t. • 

~~, ,under the commission af~resaid; to said Nichols 
· !ta,." conquered by the milj.ta:ry__ {>Dwer- of the 
. ? lDngland,· said Qharles t~e: Seco~d. · That at 
·· :.::of the said conquest, the ·said :Bay and River · . 
,. :.> nnd the territories lymg upon the west side 

• • •
1-0,·e n.nd constituted a dependency of the Dutch . 

. ... ot having its seat of Gove:rnment at said New 
: m; which said Goven1ment, for many years as , •lO 
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~.-:.•~ f/i ..-, . . -~(~ 
:,,. · .Answer. ·· ;;,· L ~ .. •?-~ ~ir:., afo!esaid, had hada~d exercised,; and. then did ~ave a~~i

1
: 

~Jf;,~-. exercise, all the rights and .power_s of a.. propnetot in;;. lft{ ·' of and over the soil and wnters · of . the said rive·1:l 1 
.. ~ft·: Delaware and said territories adjacent· thereto; and ~;·t 

jnrisdiction, whether l~gi~~~ive; ju~<µal or· ~emitive, 3.n:f 
all government and rights ·of _gorernment m, ui::ron an~; 
over the said J'iver Delaware, the soil and- waters thereQf~ 
and . said territories . a.dja~lit · tl;ieret~'. - That· in or a~~µf 
the. :m?nth 9f ?eto~e~ ~ .·.~aid. y:at. _.}664;! ·· _th_e . s~id-• B_~j 
?-nd ~ver Delawa~~.- n.nd_ s.Bl~. t~p-ito~e.~. ~dj~cent. fb:ere~?.~ 
-mcluding th~ premises h~re~ · 1~ disput~, ~o -dep_en/~.an~ 
upon, subject to _and ·owned .by,.- £he-.D~t~.:-qove1·nment -S:tr} 
_New l o;rk, w~ite, as sucali -ii. d~pencl~.ncy,' ~c;, conq:ne~~~ 
by t~e __ m~itary· power of ~e· _s~d ~~~ :,~f _ _.~~~lan~\~3: 
the 1Iihab1tants thereof -subnntted withoµt · re&1stanee tQ:· 

. the ~llthonty . of sai~t ~King;· and··. took ~tbs _ of _· [25i~• 
allegiance ·to him and his Gov~rnor. That: by tne i.reaty;,r 
of Breda, made _on •or abont. the thirty-first day; of' July£' 
1667 ~ between the· . English . and" Dntch, all the territori~~J. 
conquered by the English as aforesaid7 .including th'1=· 

~ 

premiseg here in·,dispute,:were confirmed to the English!I 
That ~ro_m the ,:ear 1664 until . the y~ar __ 1673;·. the. B~;r.i 
and R1ver Delaware and the smd terntor1es lymg adje.:Ji 
cent to and west ·thereof, including the premises here in.I 
dispute, constituted a dependency of, and were governeqi- . 
in all pa.rticulars by the Government of the Duke ofYo:r. ':, 

80 at New York, and the aaid Duke of York and . his· saili:' 
government during. said period had and ~xer.cised al_· 
government and 1:ights of government, all jurisdi~tionf 

· whether legislativa, · judicial or e:x:ecnti'9'e; over said Bait 
River and Territory, as. such a dependency as aforesa_id)_:· 
and over all of the inhabitants thereof,· and all· and:·· 

r;-:- every of the rights of a proprietor o~ in and over th~: 
~t\ soil and waters of said River and Territory, in<;l~d.ing th~: · 
r t···. 
F;\ premises here in dispute. ,.~,~ 

0. · W a 
&' ¼ 

0 · I 
~- ~ 
~ - ~ 
}~ .i 
~1fr:·> ii 
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'oul the month of July 1673, the terri- . 
-~~Government of which was at New York, 
~· J~y the military power of the St.ates 
}J~rince of Orange, wherenpon without 
r,~: :of military force~_ ~e Delaware de­
_Vb·deseribed~ inclndirtg. the premises ·hel'e· 

~ ·; 'i . w.r~ot consequence -of th~ conquest of . 1&?: 
B~G9vernment at New -Yor~ also fell ·into .· -~f 

• ",~ . . • • ... j 

~ a~,.:wns oc.cnpi~d ~ th~-. territory of the . -~l:: 
·:·•te<f Provinces Qf._-th·e:.Net.her1arids; and :t· 

•"-.'\ . . . . .. : , ... · . . .... 

~~-,:~id dependency,: 11;1' :th~ same year, in 
\Jf i>f Septeml;>er; .tlecJ_~r~d_· their snbmis .. 
t ·-~ to the S.to.~s~~~'E{rt\f.·<_>f:,New :Neth:-

e>n: said reconqn~st-~fNe-wii Yotk 8nd 
Jy; . and for· the 'space_ of about seven 

.. :f,=· the governors a:nd ·g9vernment of the 
;Ark ·11ad and exercised· all- government and 
·~ment all jnrisdietion~, whether legislative, 
)itlve, and all and e_very · of the rights of 

· '' \ and over the _said.· River Delaware and 
'1i1idaacent thereto, ~B a depend~ncy of the 

t, ll l New York, and in and· over tho soil 
,• nid River and Territory, incinding the 
_ii· diapute. 

,~--{ Treaty of Peace, signed at 'Westminster, 
1 .month of February, 167 4, . the territory. of ~-. . . 

'of Government was at New Y oi'k as afore-
.:1~e said dependency of the Bay and River 

?1• aid Territories adjacent thereto, were re­
':·:cformer proprietor; and · by virtae of which 
·. d · River 'Delaware and the lands adjacent 

~-_'' o west, were restored as a dependency to 
· )munent of the said Duke of York, who as 

ior.oof, thereafter governed the same and ex-
. :- 0-lion in, and the rights of a proprietor over, 

. "4--;.! • ~~i· . 40 

.. 

.. :~ 
, .:~ 

' 

:1 
·??~ .. ~ .... 
..... :r-~-. 
. ~.:-,.-: 

. '-
. •' > • 

. • • . . ,, , •:-
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Answer. · . · :\~~ 
the same,· in manner and form as he had_ thwQtofore do~r· 
before the s~d reconquest of. the i:;ame by · the said Stnt~:

1
, 

General. _. · :· 

. 7 .-That thereupon, lli. ol'der . to make good and a . _ 
and establiab the· afor_esa.id . ·grant covered .·by the. saJ<f 
.letters pat~t.- of the said dat~ of· ~e. tw~lfth_ of Mar_~~ 
1664, the saJd Charles the Second, King of.England, by _lij. 
letters :pa.tent/bearing date· o~ or ··about the. twenty-~_,, · 
day of -June; 1~74, dicl' .. grant !·and con-yey .unto the · slil· 
·nuke: of~York,; all-::;'an.d -ev~ry -hf '.the. prowrty and -'. .. 
. and- ev.ecy:_,.pf.the ·rig~is,~··pow~s a,nd -pqvileges,: ~f~nfi., . 
. conveyed.;- tr~n~er,ed ·'.ancl:>.~eaured iri and · by ·tli~ . )l'i 
·paten~)irst" )ll~de ~ :~j9r_es·~~;. using in- the 1~~t o~e2'.\-
the said' 'j>atents ·the· -Bame .-:words·· which are ~15~d ~ -. ~ 
first of ~he .said. patents ·and no others;·· except those s~at~· . 
the date; ,· to:· which last ·mentioned· 1-et½r~. patent this ·at 
fendant rafei-s~,-as a whole, and··ma.kes. the sa,me a part :-~ 
thi 

·t . .. . . . ..,,,. s, 1 s answer. • ·· · . . • . · : · .. • . -s:· 
8.-That in:tbe year 1680~ Williatp. P~n~·petitioned Ki?' 

Charles the Second to grant him Letters Patent for.~'. 
tract ·of land in .America, lying north. of Maryland, on ti}~ 
east bounded with the Delaware River, on the wcst ·limite<l . 

•• J 

as Maryland, and northward to e.x:tell.d as far as .plantabl~ 
That said petit10n was ref erred by the said King to · tl( 
Lords of the Committee of said King's moet RonorabJ ' · 
Privy Cot1D.cil for the affairs of Trade and the Plantatio1( 
who considered the same from about the month. ·of J-mi' 
1680 until ab~ut the month of March 1681~· ··Th~t amon 
otlier persons consnlted by said Lords of said Coi'nmitt~·~ 
as to said grant, was {27] his Royal Highness the ·~ ' 
of York, in consideration of his recognized posse~sion -~ 
and title to the· lands and premises· involved in said pe;\ 
tion and the proposed grant thereunder. 'l'hat the sontij]· 

. erly boundary of the proposed grant was med and de; 
termined by the said Lords of said Committee, and 1?) 
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lr .Justice N otth, upe-n their reference of the ~ame 
·\ only upon tlie conaent and approval of. the said 

:~York, who was by. them conceded t~ · hav~ held 
ieesed· ever since. the: conquest of. New .York· by 
;Nichols, as an appendix and par-f of the go:v~rn• 
)~ cw York, all that Colon·y · or Plant.ation known 

. ··nme of Delaware -Cofony, or more .partfonlarlyt· 
'<;'.).:.tie Colony.: And this def end ant craves leave to-

•" • 'l ' I • • . • 

-~:•'111 and· every of the mumtes, acts, and prooeed. 
~ii.be· said ·Lo~dfe of -the ·c onrinitte~ of- ·said King's . 
. ,~orable Privy· Qo11ncil -f?r the ~its_ of _·Trad,e· . 
. ':'rlantatio~~, 'n.U cori'.eapojidence -~th-,. ·ari~ · .. in· pe­
.. i.') ~d Lords:· ot_ ·sai9. Ooµiliii~tee;. ~~~:-.~ll .' ~ k .. i;>ro-
'l wid correspondence by.; with a.nil-in. behalf of lils 

,r-.J.;.: , -: ... • • • • • • ' .. • . • • • • • • ' • • • • • 

3-gbnes.s, the _said .Duke; and . of all other persons, . 
:§:to. the said petition. an~ th9 cori~equent Royal 
· f._.the territory an<;l.: Province· of Pem1sylvania; and 
~ · r.i'lt · .the same may; when .produced in thia canse., 
·x-·~-:iui -a part of thi.E! its answer. . . • .. · · 
"-·1· .. . • • . 

·:···:at King Charles. the Second1 by letters patent 
. ' ··o great seal of England, beariTig date the fourth 
.JMnrch, 1681, and published by myal proclamation 

).J~uMnd day of April 1681, granted unto William 
)ij~ heiTs and assigns, upon his petition aforesaid, 
.::t tract or part of land in America, with all the 

·.-th0rein contained, as the same is bounded- on -the 
·-~·1·•· Delaware -River, fr~m .- twelve miles distance, 
~,ird of New Castle Town, unto the . thre~ and 
·.:·· ·,.degree of northern latitude if ~e said river doth 
· ieo far northward; then by the said river so far -as 
,-. cixtend, and from the head oi said river the eastern 

e,/ nre to be determined by a meridian line
1 

to be . 
~;Jf:rom the head . of the said river unto the said 
· ~;_i1d fortieth degree, the se.id lands to extend west. 
·"}\~ve degrees in longitude, to be computed from 
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tht aaid east- [28] ern bounds, and the said lands to 
be b01m<led on the norlh, by the beginning of the three and 
fortieth degree of northern latitude, and on the south, 
by a circle drawn at twelve miles diatanee from New 
Castle northwards and westwards unto the beginning of 
the fortieth degree of northern latitude, arid then by a 
stl'aight line westwards, to the limit of Jongtitude above 
mentioned. That by the same charter, the territory of 
Pennsylvania was erected into a province, and appropriate 
powers of government thereof weTe conferred upon Wil­
liam Penn and his heirs. And this defendant prays leave 
to ref er to said letters patent and charter and that the 
same may be ta.ken as a part of this, its answer. 

10. That James, Duke of York, made and executed an 
indentur·e, dated the twenty-first day of August, i682, to 
the said William Penn, wherein is recited that, his Royal 
Highness being willing and desirous that the tract or part 
of land called Pennsylvania should be gTanted and a.ssu:red 
unto the said William Penn and his heirs, and for that 
purpose having signified and declared his assent thereto 
to the Right Honorable the Lords of the Committee or 
Plantations, his said Majesty by his letters patent under 
t.he great seal of England, bearing date the fourth day 
of Mnrch in the third and thirtieth year of his reign, 
for the considerations therein me:ntioned, clid .grant 
unto the said William Penn and his heirs, all that trnot or 
part of land in America, with the islands therein con­
tained and thereunto belonging, as the same was bound~d 
and described in and by the said Letters Patent and 
therein called Pennsylvania, together with the several 
royaltjcs, franchises, jurisdictions and ·privileges therein 
contained, nna that his Royal Highness, for the eo11-
siclera.tion tluu·ein Jll(?ntioned, was willing and pleased tu 
confirm and make any further · assurance of the said tract. 
of land and premises unto the said William Penn and his 
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nd thereupon, by said · indenture, . said Duke re­
oleaaed and forever quit claim~d, ~to William 
};•;heirs and assigns, all -the estate; right, title, 

-:.:.runts, services,· duties, payments, pr_operty, claim 
·11nd whatsoever~ of his·Royal Highness, of, into or 

1: · 'e,said tract of land and ·au and singu- [29] -lar 
-~ ·· lunds, islands, tenements, hereditaments and 

'.~rigs comprieed 'in the sai4 _r~ci~ep._··letters · patent 
• ln Uie bounds and·· 1miit~- ··thetjrln·· -IQ.entioned, to 
:~;;~o-hold the se.iil tract :~t-·land/ r~nt~, :services,· 
. ·_n~-~ and pTemises .. unto the said, Wiman;, P~' 
';·$Ila assigns fore~er . . And :this :defendant hereby 
'~-~~-¥aid indentut~·:41id Ri-4lys·-!~ai· the-s~me may. 

r'.-~ ~~~c~nsidered, wli~n.h:i"'~vid¢nce i~-.this cause, a~ 
·' ,~;.i· . , .. ' · .. ~-· '. . - . .. ,,~ ·~,its answ~r. ·_. ·: .. , . . · ..... · . , . . 

. :.~,J~~d signed.~ ~ se~ecl\ ~t not witness~ ) bear­
\the twenty-first day of Au gust, 1682, Jarne;}Dukc ·. 
~~-1d6mised, granted, bargained :and sold unto Wil-
. :'., ) ill that the town of .New Castle; otherwise called 
···.,.-~ and all that · tract· of lfi.,Iid : lying within the 

~ iQt ,cirele of twelve miles about the same, ·mtaa.te1 . ;:-f being upon the River Delaware·. in .America, 
itln11ds in the said River Delaware and the said 
'd(toil thereof lying north 0£ the southe.1n10st part 

· ~--id. circle of twelve .miles. about . .the s.aid town, 
'£-_with all :rents, services, royaities, f:ranchises ~ld 

--~.·n.ll the esto.te, interests and ·powers what!l,oever 
.-. . W Highness in or to the same, to have and to . 
· _u,:a11me granted; Ol' intended to be granted, town, 
. ands to William Penn, his executors, adl;ninistra- . 
;:Al!Migns, for ten thousand years from · the day 

-{o-:dutc, without impeachment of waste, at a yearly . 
/ ".c- ,.;hillings. And this defendant hereby refers 
"· _d. dead of lease and prays that the same, when 
:};if, i11 t.his cause, may be taken as part of this;· Us 
:t!"· 
~ .. 
1· · • . -
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,f i~~}i:"fu,tf7.'.ftt~;tt2Y''":C:·:,:• :-::::!:';tf Zf'/J,.T f lt:•:tr['.('.!) 
· ·· ·· Amwer . , .. ·. ·· :.!:! 

·. " · f1. 

12.-By a deed sealed and delivered in the presence -of~ 

witness~s, ·bearing date the· twenty-fo:nrlh day of :Augns4~ 
1682, the said James, Duke of·York; ~emi~ed, _granted, ba:r.:';f 
gained _and sold unto Williaµi P~Ilil.7 n~otl• d1_1e eonsidera.;_~~ 
tio~,-all tha.t to:wn of N e_w Castle ,;an4 e.11 that tra.ct 9f land~ 

-l~»g. ~th~ ~e ~ompasrr,or ' e~t.cle'_:_M:-twelve·.~~s 'i~~I 
· the same, situate, lymg and be~g. npon ~e River'· Del~::·:1· 
ware, ~d all islands· in· th·e .sni_q ri=v:er,. and ·.the said. rive:cJ~ 
~~d soil :ther.eof 1~.g n!)rth. of tqe so.~the~.o~t part- of-f 
the ~aid'.ci!cfe ·&~·· .. (39] -t~~l~e· ~,;s .. _ab?~~.-~h.~ Blpci. t?~;:I _ 

.. to PB.!e·.apd ~)1old .~o· tb.~.se;i.~ Wilij~ ren~7 his. ex~to~I~:· 
. an~ ~dmini~ti:ator~-a:n~.-assi~;-~gr-_·t~n·t;1i~'tjf:l~~ years;, a~~ 

. :· .. : :~~~~:::-.t:~;t:!;;:::~~f~~,.\~::l~t:~~=e ~:;;~: 
wb~n-~.~oo~~~~ 1n t~1s. ca:~s.e,. ~~ ta}.tep. ~ a P~rt;of this·; 1~l 

· answ~r. ::·· : · · .'!:· 
2:0, .-.' · ... ·;, ' --~4't, ~ .. _ . ·, .. . ... , - ·_. • .. _;_ ,.' . . ;I, 

' · · 13 .. ~~y ii deed sealed· and ·delivei:e4 .in the. pr-esenee o:ff 
witnesses, bearing date tlie twenty~fou:tth -day of Augnstfj 
1682, ·the.'smd James, Duke of. York, upon: due eonsideia-~ . 
tion, ba.rgainedl sold, let and to . . farm let. :~to .. the sa.itlf: 

. William Penn all that tract of. land· upon Del&wa.re .River4~ 
and :Bay,' beginning twelve miles South from the Town o{~ 
New Castle, and extending South ~o -the Horerkiln~, -otliei':~. 
wit;1e called Lopen, together witli free and undi!3tttrb~~-iis~f 
and pass.age into .and out of all harbors, bays, waters,:: 

:m rivers,· isles and inlets belongin.g to or leading t(r f.be ·sam.e;'., 
together with the -soils, :fields, woods, underwoode, · mmmii· 
tains, _ bills, jsles; lakes, rivers, rivulets, ba.ys _ and inlets~~ 
situate m or belonging unto ilrn limits an.d b01mds · af or '· , 
said, with all the rights of the Dake· to _the same, to-have'.; 
and to hold for the space of ten thousand year·s; in whicli 
aeed the said William Penn covenanted intel' alia to yieldf 
one-b.alf the profits of the office of Registry &c., to the said! 

40 

Hake, w:ho also reserved a right of distress for his reil:ts-;?_­
A:nd this defendant refers to the said deed of lease andf 
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·1· ' 
~ :i '·., 
.... ,1--

t<t11~ ·same may, when prodµc_ed -in this ca11se, . 
:.: _n part of this, its a!)swer. 
• .. :\:: . . ' . . 

O~-.. deed of feoffmcnt, ~earing d~te · the t.wf>..nty-
'.'.. of August, 1682; the said J aines, .Duke of York, 
'i1.t1iderntion .therein mentioned, did: bargain, ~ell, . 
. . . aonfirm nnto the said William Penn; his heirs 

~"·,t rorever, all th~t ,the town of-New Castle, other­
~=-:~--Delaware, and all-'_that tract ·oi land- lying . 

'~:mpass or cirele of twelve mil!,la:.abou,! th~ same 
.Ef and being 'upo~ the·: R~vej:-: ·Del~ware, . in 
.a ... a11 islands iti the said J.iiier-·. Delaware, and 
f :Und soil- thereof; ~yi:ng north •. of· the southern-

t!-'the said circle··.of. twelve··miles ·about .the said-· 
, .. ~-t •with a11 · reil.ts~ ~·e1~ice~, ;ojra,ltiesi·•franchises, · 
-')~j~i~tions, Ii~- ·. [3ll .eities · and · ,privileges 
" · ··. onging; and all the estate, right, title, interest; 

. . 
.\•:<.f~~-.l 

:·: 

lQ.: 
•· 

- ( 

;-;: 
,.· 

. ··, 

•.:·.;; 

. ·•·\ 
. : .. · 

: -~ .. :: 
•,• .: 

·2-0-:: . 
·fi.ptirty~ ciairo and demand whatsoev~r, of his 
-~lghness, of, in ·or .to the same, or· any ·pm 
.. :.~reof; saving a;lways . and reserving to hla 
-,~oss; his agents and servants, free use. ot. all . ': :lii 
'.,fllia passages into, through and out· of the bar- ··. · ~~~J;~: 

~-·,lees, and every part and pn.rcel thereof; to . :·~•;_-~) 
J 1old the said town and circle uf twelve miles .: · f /~a 

"'11't.' the sazne, isl~ds, and all other the befor:e · ·,.-~~ 
4dr 'intended to be hereby bargained · premises, . . .:\':;.::~ 

·:~l>J>Urtenances, Ul)to t~e said: W~liam _Penn, his- · ZO·. ··,)ti 
.• -:.;.~ign~, to. the _only use a~d behoof of him the · . ;)Jij 

· -Penn, his heirs and assigns, forever, yielding · .'Jfj 
:l•,t,.... ~ ·'•'.~'i= 

i[ll~crefo.r ye~rly and eve_ry year unt.~ his s~d . Jf74} 
. »1011s, h1s heirs and assigns, · the : sum. of five . tH~ 
;':fowful money of England, at the feast of ·St. :'.;1J? 
.. ·.1 cl I n1 ~,...,.7. .-'.'~r 1ange 7 0 y. .-vf 
;: , . . •."'~'f~ 
} cl by said ind~ntnre his said Royal Highness, : •.,.f 

,,,{ hh lrnirs and assigns, did covenant and grant '.?{W. 
_,j:·t}w Baid William Penn, his heirs and assigns, 40 _:·~ft 

... ::i=.::·, 
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.Answer. 
that his said Royal Highness, his heirs and assigns, woij · 
at _any- time or times thereafter, during the space of :3ev.; 
yea.Ts nerl ensuing the. date tbereof; upon the ·r ~~ne~t; ~11 
at the costs and eharges in the · 1aw· · of the said :Willi"· 

, ' . ' . ' . .. ~, : . .;,~ 

.. Penn,. his heirs· and assigns, do, .mak-e ~d ~xemite, · 9!_ oa~ 
or prooore to be made, ~one and .. executed, all · and. evf 
such further a.cl and aete, conveyancea and assn ranees, .. 
.the law whatsoever~ for . the furthill" · conveying and . M 
auri.ng the sai·d town : and· circle • or twelve • niiles o( lah 

. - .• : , · t . ' '• . . • • •• • • • •• • .,.•'!,~I 

abottt the same,. and 1~l~nds, '.and all ·other .Pr~_ses, :'Yl 
tho appurt_enatices, un~· the· as.id William f enn, hi~ <b~f i 
~nd assigns, fo:reve!~ ~ bf ~e·:conns~l l~a.rp~~ __ ip. ~~,.{ .' 

.. :of the, said' W~am. :l~~~.n; ·hi,s :.pei!'-S . O:t. asr:;i~~; s,b~n 
. :reaso·na.bly advised; or- ."required~ . :: .-.· .. ·. _:_.-: ,. ..... ·., 

• •• : - • • • •• • • 1' ·:•- ··_·. ·~: : :. • ~· ~·.:. ;." • ••• :, : -.~•-;. 

. • Ai!d his' said Royaf Hightiess :fnz:ther f.l:iereby. lt\ade, -cia-q' 

26 
stitrite~ ·antl ap_po~ted Johii ¥6ll-~f New C~stle -aforesa~.~, 
Esquire,, _f:1-nd':Epbraim Ha.n,zi~n;.~f. ~ew Gastle a.foresR?:;,· 
gentlemen, jointly. and eitli,er,' Qf them sever,ti.lly, his trtf 

. and lawfully attorneys, and- by. said _·presents,. did giv~ an., 
grant untQ the said John Moll ·and Ephi-aim Harman; Jii'~ 
said at~ ,.[32] . torneys, or_. either of them, fall power• a~4,, 
authority for him, and in his name· and stead, into a~ arf,. 

· singular the .· premises thereinbefore mentioned, or .·ll!: 
tended to be tl1ereby aliened, enf eoffed and eonfirmed, ~~­
into every.· or any, part .or parcel thereef, in the name oi 

' . . . . . . . '# 

•. :10· the whole, to ·e:ri.ter,-and quiet and peaceable possession an·. 
seisin thereof; -or of ·any. part or pa.reel thereof,· ~in. tij6 

. . ., 
name of the whole, to enter and recetve; an4 after P.~. -" 
able· possession ·thereof' had and taken· as aforesaid, · · . 
deliver quiet and· peaceable po_ssession ·and.· seisin the~eofj 
ot of any part or par<~el thereof; in the name .of the whol · 
to the said William Penn, his heirs or assig:µs, or to hl . . 
_or tb.eir la.wfnl attorney or: attorneys,' sufficiently authorize~·. 
to receive and take· the same, and him or them to leave ··.: 

. th~ qui~t and peaceable· Possession thereof; according tQ· 
40. . 
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.. ~~•.::•tt. 

Jaltml · nnd meaning of said presents. ,4nd his 
l ·;"Hjghness did further thereby all9w of, ratify 
.· .•·.:;wl1atsoeveT the said John· Moll and Ephraim 
. f tuud attorneys, should lawfully do or.cause to 
in; ·and about the premises, by. · vi~e of said 
··.·.:-\>e as good and effectual in the law, to all ~· 

-~ ;urposes whatsoever, as if hi~f s.aid Royal High­
t1«l~ne the same ii) his ~ pe~son, or had been 
·-· \it]je doing thereof. . ·, '. · .. :· . ·' · -

A~~-f~ndant crav'e~ l~~e ~ ;~f~·;· to :tile -~h~le of 
t.' • ted indentur~ ,of f~o1fment/ whe:,;l · pz:oo.ueed. in 

,-~~~roved, at tl?,~ _he~:-?~~-?J -~ '-~~_:se, }nd· pfaY~. 
ma, ·when so pr-0duced or .. pro,r.ed may-be -taken · 
~~his~ its answet.•_.:.:_:._ ·:: . . , ·/ ·:_".• .. ·· , _.-.- ·.-: . . . . 

. ·Ji~rther d~~d or ·irideritu~e··~f fe~hent~. :bear-
. \,.- twenty-fourth day of Ailgnst, 1682, the same·· 
. "Ai . of York, for the due consideration therein 

/ ffdl°d bargron, sell, enfeoff,. and confirm unto th€ 
.. A,)n Penn, his heirs and assigns forever, all that 

,1~,td· upon Delaware River and Bay, beginning 
ltB son th from the town . of N_ew Castie, other­
~ Delaware, and extending sou.th to th~· Whore- · 
_rwj,se called Cape Henlopen; .together with free 
lurbed use and :passage ·into · and· out of all' 
·: YH, wat~rs, rivers,- isles, ~d inlets, belonging to 
.. • to the same; together with·= [33)' the soil, 
_ .. 11, underwoods, mountains, hills., isles, lakes, 

A :··)ets, bays, and inJets, situate. in ot belonging 
, lmits and bounds aforesaid; together. with all 

;~jnerals and all the estate, int9rest, royalties, 
.,.,"'-. ·powers, privileges and immnnities whatsoever, 
•~~d · Jtoyal Highness therein, or in or into any pa.rt 
·_rl.tiereqf; ·saving alws.-ys and· reaerving to -his said 
, l~lmeRa; his agents and servants, free use• of all 
~~~fJ nnd ])assages foto, through and ont of the said , .. .,_. 

253 

' ~.; 

· :t 
.. ' 
·( . _.,. 
:, 

. ... :: 
• : i·~ 

.. --~::-: . ~ . .,.'\ 
• ,!# 



4~~~.. . . ·. : 
ba;gah;ed· pre.mises, and · every p ~:rt and· parcel thereof; . 

. haye .a.nd. to hold the sai9- .traet· of · la.n.d; ·and all an: 
. ~iriga.iar other the premises; with, !lie.' appµrt~niµi.ces, un:, 

_.. 1 

. the said Williaµi~P~, bis ·heirs· and as~gns, to the ·onr' 
· .. -µse aiid behoof-'.\ ,(him,. tb~: sait;l }Villiam: Penn, his h~., 

I • a~t{ assigns f'orii°y.~r/ to l:ie :hol~~~ of his::said. Rdyal: Hig~f 
. :1.0 ness a.ti<} his· heits,'··as :of their. castle nt New Yo:r:k; in µ~-
\. ~d-co:nfu_fo-0: .. soc~g~, :yielding· a.n4 p~ying tµie-ref o~. ye9.1 :·~: 
''.:. 1,1.Pd . .evecy/J7iea:r, to:his saia: Royal'$gb.#.eitij; }tjs-heirs ~i;t 
t -assign~/~ii~•-X:.~s(( ~t-'t1ie f.e!3-Sf ~f. ~.f ~¥.ich'.~el t~~ ~.rchant~l~ 
-:\·: ·. yearlJ'; if·d~mandea=-· . -· -· ·-. >·,·= - ._ , ·{·. ·, '·)·>.- · · :···,·.-. ·.: ·. . . ~ 
.:~ .. : . . ~-:•·····. : .. f~·:_-,: ~_:<.: .. •t::·~ ... :~-- ··:<~=._:·:··~.~~- .. :·~:t', .~:~~.;- _· .. :·•~· · ;_ • . · : · · ·.;{~ 

f~ .... ·. .And-·m · and ·.by.-,said·•-indentn.re ,th"e'-·s·a:id ·William Pe· ~--
•li ,. ·" -.·• . .. , . . t •• t , • _. _ . • • • , , ...... ;• 1 .. , :: .... • • • •· •• .,, • • ·.,:t;:, 

4:: cove~~te~~-r~~-- Mn:i~~l:f/ bis:~'h_~ir~_ ~µ~ : -~a~-~~; :~~ ~~'I· 
fF:~_ ... sp:~-~":.~f.,9~~:-y~~r: ilex.t_ ensiihig t~e_:·dat~.,-o:f's~d::l>r-ese~tm• 
}\. .· ~o'..set~P·:·~-~.:. otp~: or offices of .Registry/ w~·ereiq· ~e sh6'nl~I 
:·.· 20_. ·_ --~~~rf ~~~~?-f of_J:pe· _1:~nts_· ~~d. ·?.~?}u:· pro!Jts·' ~s.mg .~~ · __ g~ 
:_ .. . ··. '_said -b.a.i:~oo~ p~ses, and .8Ilp:~ally.:,to, lJ&Y to ~s sa1'=1,' . 
. : : : Royal High~ess one full mo~ety of. all · and all manner o. 

. . .:re~ts, 'is~ea .. ~~ _profits, as ,veil extr~or~~-as prdinary 
. as' ahall ·be'_ .mad~ ·or. raised upo~ '·o.r _··by. -reaBon· of . th:· 
.. premise_s or.a.ny:part ther~f. And in-.. ~_aiq: deed, his .sai~: 

Royal .Highness reserved a right ·of ·d.istl_'eSS f(?r._-any 11npa1a.: 
ar:r:ears _oi' said moiety of said profit~: · · .- : ·.; . · : ?, 

~ ",:·: .·. . . . . . . -~ 
:A,nd }.1ui' sai~ Royiµ Highness fur himself, his .heirs and"'. 

as!:)igtts, did. _fnrther covenant' ind grant to and :with: thf' 
ao said Willi~m-Penn, hie heirs ·and assigns, by ~aid pres_ents~f 

that his said .Royal'Jiighness, .his heirs an4 assigns, ,woul.<$ 
·. at any_ -~~-e qr·_,~~es th~reafter, during ~-~ ~~~~'. of seve~~ · 
·years next ensuing. the date thereof, upoii th.~ -requ~sf a.nd51_ 
~t· the eo~ts and ch·arges in the Jaw of· the said William"( 
Peim;' his bein-and [34:J assigns, do, nuike; ~d execute/ 
or cause. or procure to be made, done and exeeateo.,--al.i· and{ 
every· such· further aet and acts, oonveyanc.es a.ud. ·assur~f 
mice~, --fu the-. law . whatsoever, for the f'nrther- conv~ying•,t' 

40 and assuring the said tract of land, and all ·and singular :f 
. ~~---• ,. 
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.. .., .. 
. ---~: 
.. -~\:t 

'' mifles, with the appurtenances, under.the said · · .. ~? 
)'.i~,' •bis heirs and assigns, for~vet; as by the ·, ':/~ 
.''nd in the Jaw of the said· William Penn~ his · : ·)· 
,ms, ehould be ·reasonably advised o:r required. . ..-} 

,:!.~•-''- •. • . . . . . ' • ~:; . 

. .. (Royal Highness fnrth~r thereby made," eon~ . ':'_;\;\ 
:_! J}JJOinted John. Moil of N cw Castle. aforesaidt · · /" · 
,. \ ,ilphraim H·arman of New Ca.stie aforeaaid, 1 ~-"\:~ 
. .ni,y; and either of them -~everally, his fnie .-. :·:·¥« 

... , . .. ' . . . . . . ,f\ :\ .... 
,_.~~foya; 11nd thereby did -~ve tllld ~ant nn~o-: · =\&· 

~J'M#11 -and Ephraim:• .liarinilil, ··his saiil a~ :~-;; 
. ffitr.-·of them, foll Power _a:qd .. a:nthoricy for ._· .,._.. 
~~~,,;:--~~ ..,, ... . ,. . . . .· .• · -,. .. _ 

~J.,iime· and stead, into·~ ?lJ and· £$µtgul~r . th~. 
-~~otor~ mention_ed, 'or .. intezj.d~d to be ther~- · 
't$ffed and confirmed, ari,d.mto every. or. any 

. ?thereof, in the naµi~.oM~~ ·whole, .to· enter: : 
". _~:':.~-il~~ble po~s~ssion. Bfid .s~s~ . th~r~of, or ·, 2_0;:\· 

~1'cel thereof, w the na.me of tl;ie whole, to . .:-:-
ah' nn~ after peaceable possession thereof- . ·-✓--:; 
!• .: ' • . . • • • ·::) 

.:(:aforesaid, to deliver quiet and-peaceable · 
t 1msin thereof,- or of _any part: or parcel 
k~_o of the whoJe, to the· sajd WiJliam Penn,_ 
Jjh~,··or to his or their lawful attorney or· ~ 
. nntly authorized to receive. and take · the" __ : 
:i-.)J,cm to le.ave "in_the quiet and ~riceable 

~ 0.l{nccording to the true int~nt and mean­
··:••!~oiib. And his said Royal Highness did 

'\ "C•·:rutUy and confirm, wbatsoev;er the said 
Jtraim Harni.an, ·.:his said attorneys ahoulq • 

.t~o to be done, in an~ about the premises, 
:~pr(~Scnts, ·to be as .good . and effectmil_ in-.. 
)cnts -and purposes whS:tsoeve;, ~~ if. his · 
if<l. done th,~ same in his own person, or· 
.") ··-the doing_ thereof, · 
): 
)' 

:t~: 
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·,, ·'I:::·:~:- :· ''•· . .-·---.,->.~--·: · .. ':;_,<_·- .-. _· . _;~'/;:.:;_.: · - . ; .·.,1 ._ 

• • I • ; • 

.- ... 
Answer. · · ,i 

• ·.1 

And 'this defendant hereby refers to the said inc;lentur~· 
of feoffment and prays that the se.me may, when pr.oduc(, 
in this cause, be taken as a part o_f tbiB, its answer~ · · .f 

. ,~ 

· [861 16.-That on or_ ·about the twenty-eighth 
· October, ·.1682, the said. WilJia:m Penn, . either in ·-,~ 
proper per.son or by his attorney;, did demand, and the sai · 

t ~:0 John Moll and Ephraim Harman, or one -of. them, being {!l1 

,t . · said Duke's attorneys for snah purposes, duly consti~~ ­
;;_> as· a.foresaid, .. did with great fomvand solemnity, deli-y~ 
~?-: · and 1eave the· said William Penn~ the qB:iet ancl peaeea~l. 
W .:· ::posses~on a~;d seisjn of _the premises contained in bo., 

the . s~d resp~e~ve ~4en~res· Q~--- fe?:ffJ;nent,_ 'pursu~ti: ;. 
the power and auth,.o,nty giv_en, by.· ~e-same r.~s;pe~~V~ 'W. 
dentlll'es of feoffnient by delivery to . the s&id_ ,:Willi_· _~, 
Pellll; of the "'fort at New ·castle; and of turf and tw:f . 
and· of w-a~r· anq-.soil -~f the Ri~e~ De~aware;. me,:11.'ora':: 
-dums · _of tli,e delivery of.· seitiin _ were duly·. prepar~d a~ · 
att~sted by several wi~esses~ . which memo~andnins, ·o 
records therep:(, :remain· to this day.. And-' t.bis. defenai( 
hereby ref er.s to the reeords anq memorandums · of -~­
said liveri~s of seisin, and prays that they· may wh 
produced in this ca.-aee, be taken ~e parts: of· this, ~ 
answer . 

. .-17:-That on or about the said twenty-eighth. day : 
October, 1682, the inhabitants of the town of Ne-w Oas· 
upon Delaware River, having· heard the indenture re, 
made between his Royal Highness, James,. Duke of Yo •. 
&o., a.?Jd said William Penn, wherein said Duke transfer~' 
his· right and title to New Castle, and twelve mile ci~' 
abont tbe same, with all powers and jurisdictions, a_· 
services thereunto belonging unto the said William Pe" 
and having seen by the said Duke's appointed attoni~-
.J ohn Moll and Ephraim Harman, both of New Cas 
possession given, and by their governor, the said . wml, 
Penn, possession taken, whereby they were made. subj -~:: 

. 3 
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,. ng, to the · said William Penn, did in the 
l iGod, solemnly promise . to .. yield .to him, the 
~~,·-:-,.Penn, all just obedien~ and to· live qmet~y 
f.MY undE;r bis government. . That of 'the said 
)9J~nnoo ."and irnbmiB2ion ·to the said William 
• m9randum was made and·- ·11igned by . said 

.i~f the town of New Castle, or by representa­
. ; .. :~; -.which said memorandmn, . Or• a due record 

·:·• lne to thls day. . And· this defendant hereby· 
. ·-·; :-.:··,.,aid memorandum of said, oath -of -al~ 
? .'~bmission, or t() [~6). · the· record· thereof, . 

1lf ·the same when produced· in_ this cause, 
'-r.c~{~tj.:a.-part of this.,J ts a~~~,.·· :· · · 

·.:!.,: ~ .-·... •• . ~ · :; . ... _: . •. . .. ,.••. • • 

~ftij:• ~ ter the dcl.ivecy: of sil~ po~session· 
~i ~id ·territory {llld River Delaware · included­
;''.) lve. mile circle, to the said Willian, ·Pen.ii~ 
,::nrrd· sometime in·]he month of No-vember, ­
·a•_.-Dnk~ of York's 0011~:n:umder-in-Ohiel and · 

.·~···lihe'd at New York; issued a pr~claination, 
:~j(order, ad4ressed or. direGted to the . several 

I peace, magistrates, and other officers at 
-,_, ti: · ,Tones, Deale, alias Whore Kill, a.t Dela~ 
~-~·•1ri · snY: of the bounds and limits mentioned 
'1recited jndentnres of feofftnent to tbe said 
' :~.;,: . ·sa:id ord.er or proclamation recites that 
.. , j fhnes.s had been graciously pleased by in­
,,::~is hand and seal, ~aring date the twenty-· 

· ': . .Augast, then last past, for the considera:. 
)ntioned, to bargain, selt enf eoff, and . con-

·'-. Unin Penn, Esquire, his heirs and assigrui 
·.•,,·oi 'town -of New Castle; otherwise called 

~ :· ttl1 · that traet of land lying within· the 
· rolo of twelve miles about the same; with 

,< d ·the river and th~ soil thereof lying north 
ost part of the said circle, and all rents 
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.tlnswer. 

and services, royalties, franchises, duties, j-nrisdictj~ 
:privileges and liberties thereunto belonging,_ and by ano~K­
indentore of the same date, for th~ consideration theil 
likewise mentioned, :had also bargained, sold, enf eo~{ · 
~d confirmed under the said William Penn·, ';E]si.r1:~j;, . 
his heirs and assigns forever ·an that -qaet of l~nd u-;;~. 
Delaware River and Bay, beginning twelve·. miles so'if" 
from the town of ~ew Castle, otherwise· ciLlled Delaw~ 
and extending south to. the Whore Kills, otherwise · 04U, . ." 
Cap·e in Lopen, . with all isles, rivers, . rivulets, bays '~ 
inlets, royalties;e frallehises) ·powers, . privileges, and<~~ 

· munities wha.tsoev~r, and-in and'py th~ said ind~tnres~:,, · 
-:pointed and autJiorized_''.J Qlin Moll; ~sqnire,.--ana,~ ]W · .-~· 

. . .. . . . ~ . . t 

H.a:rman, gentI~man, to ·qeliver: .. to him, ·the -~ ~illi_ · 
Penn, free a.nd actual possession .of the premises,;as by . .\_ 
said indentures; .. there prodyiced· and shown to said. Cf -
mander-in-Chief ·-and . doun'cff1 and 'by them [37] w~, 
approved -of .ati._d:. entered ·in · the public r~rde of s~ 
Province, did ancl may more at large' appear; and sat 
proclamation further recit.ed that the said·. Commander.,.~'­
Chie:t and _Collllcil being thereby 'fully satisfied of the s:i 
William _Penn's right to the possession and enjoy:m( 
of _the premis~s; where1Jpon the said order or proclan:f'. 
tion proceeded; that the ~aid Commander-in-Chief .. 
Co~cil theretofore thought fi.t and ne~essacy· to·. si~: 
and declare the foregoing to the persons to ·whom s~l­
proclamation was addressed, to prevent any doubt .( 
trouble that might arise or ace.rue, and to give th · 
their thanks for their good services done in_ thei.r -seve~ 
offi~es . and stations .during the time .they r~ained tm . :~ 
his._'.·Royal Highne13s' Governm."ent; whiah .pr-0clamatiii" 
concluded .as follows·: "Expecting no. further acconii 
than that you readily submit and yield all due. obedien·-~­
ahd conformity to the powers granted to th~ said Willi .: ~? · Peiin in and by the said indentures in the perf orma.n ,.,_ 

:~.. 40 and enjoyment of which we wish you ~~l happiness.'' An:;. 
·::., 
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\innt .;~fers to the said order or proclamation 
Go nr.ord thereof, a.nd prays that the same may, 
""'auQed · in thls canse be taken as . a parl of · this 

;_ ,:- .. 
}~t:-" 

,··.,., . 
·i . the Duke of York havmg~ by· each of his 

.. •::~. .. . .. ... 
•~J~-~f, 
1,p 

· · tifres of feoffment of the . twenty~fourth of 
82, covenanted with the said William P~nn to 

__ ·,iprop:nr~ further aasura~ce ot · . the _premiBes --.~-.:..',l_.'.~_-,~,~.::: 

.twit:hin the said recited 'indentures'· of :fooffinent . -:. .. 
,'.t .. d/ he~ the said Duke of York~ did h;t pursuance . °/t. 

"'fuiiince· of ~ said covenants, 'very shortly. : :iWf 
. Ati.te· of the said feoffments make bis appiica- ~-,: ~ ' .. · ' - . . . . . . . ..:~~i 
-~.}t iii.~ · King, -Charle-s _ the· · Secq.~ .-f~~ :a; more, . .. ~,~ 

· ~'ijq'"·e:x:press gtant under,· the· gr~e.t.·: se~· of .. ~}i 
f: ,the sajd lands and w13:ters·,contamed ~ -the .. . -}:ij 

, in~s
1 

and since called th.e· thl'ee lQwer countfos. 2-dt 
"''cure and obtain th~ same. '· . . -.?:; 

•,':-.••t I •";","-:• 

,::\o -the said appli~atio~ of the said Dnke · · ·,::,'. 
·· · e said _:King, Charles the Seco~d;. by hls · ,\.f.:• 

.: .. ·»~ under the great seal o1 England, bearing · ·: :·i 

. :·11tminster on or about the twenty-second day .. 
..::w,hich was in the ·. thirty-fifth year of his 
·',j:": Domini 1683, whicQ [38] date was· iiot 

. J\":·<:alenda.r months after the date of· the said 
. :Ji Teoffments, did give and g:tlint m:ito said 
:'ike •. of Y o:rk, his heirs and assigns, . all that, 3 p:_ · 
::,-, f: -New,· Castle, otherwise ealled Delaware, and, 

~-~F or thereunto belonging, sjtuate1 lymg aµd 
~ Oll Maryland and New J-ersey in Amerfoa; 
,· :t :.fraet of land lying within __ the compass or 
. ,~lve miles about the said town, situate lying 

:f\ipon the River Delaware, and all the islands 
l .lliver Delaware, a.Iid Ute said river and soil 
·,lg north of the southennost part of .the said 
· lvc miles abput the said town; and all that 4.0 
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-~ ;', • -J. •,. 

' -./~ i.t4• 
~-" {•~} • ;~of ,/~; ,'rJ-_•L.;:,)~i'-•r 

~i~~r l~?:t(•·i/'\':,,;:;ji,_,::,~Jtt 
·. :et~{)q~ . he;ira;. ~~pnties,• age~ts;·· com~.!-.Ji 

. ·•s'iiigns~ . full :.' a.nff:. absolute -power, ~d .: .::;, 
' ~ ~it~., I • I • . • •• • • •. • ' •• •• --_frect;, pumsh, .. pardon~ govern and:: rul~~ :~ :: 
·· ,,, .,~~~J~f. s~d.-King,_ ltii,; heir~ ·and sn~ss.ors,-r ~ ~~-f 

· :~~f :o.r. persons, o.~ should· from :tim~-- 0te _ =\ 
~tnemelves .' into a:Q.y of the . port~ . and~··::·· 
~~f(·:~~( ·s~onld or· .~d· at · any · ?IJif ~i~:­
·_i}~?~ /-s~e, accordi:Qg.. to · su~· ·1a-w,r·? . 

. cet : .. w.i-ections, and instru._ctj-ons, as . •by;.;· 
' ~bf/.¥.oik~ frr .:his awgns,- shoultl'.1.>e-·esta~-,::: 

1'\lijf~l~~ieof, m case~·-of'nec~sity,-aioor-a~--'r;_ 
· u,-,;¾w;~~n~-of his ,deputies~ :c_qmilJ!.S~~~·r:,{J:: 

-~i~f}re~·p~ctiv¢ly~\ .:a~ .. :. we.I). .tji ,:, all/-~ea~Ii!­
'Jt4.f'.~&lid crfu.rinaF a~ civil; :hoth ·:,~n.n~· 
~ -~·· · ·• ··' · > . • ' . . , , .fu> . 
· iv,ayrf · as the· smd-·. statiites~ o.rdiriancest , .. 

, ~.-.,. . ... ~- · • • .•. ¥ • • .. • ·.·, •'\ 4. 
·. '";~•not":'·contriP.'ir •,,: but (,as:. near ·:·.,as·::may"":f/:i 
.ti,• r•., · , .. /, ' · . • •. · : 

· .. .:Jh~;. laws;· statutes . and· go\rernnient of: .. , 
i;!,~$. of England; apd saving. a~d .reserv.:,: .=,: 
-~~lli~ heirs und SU~SS()~~i' the reeei~·g,)t 
: 1:.v , _.., ... \ • . ' . •• • I etemiinmg of · the , appeal . and appe·a1si 0£1: :--,~ 

1,:.:..<• •' \:,• • • • •• . • , \ ~, .... 

f-JHfp/ ~r · pe:c~ons of, in, or behmging ·to· ~e·,] l:Z': 
:· .,:~:~;=:,~nd: premises .aforesaid, -0r ton~g.:·_ // 

1
;1:ttr .sen'tence to be ~er~ made or given~.. : ./" 

-.!~~··~--~,.;. . . :· ..1.!:; 

~; .-,~t ~~t~s · Pa.te~t the· said-· -~g further _ .. '..·_·:: 
filt••aliould --and nught be lawflil · to and for· ·:•.iif· 

'/• ·~~,: .... tt.' . ,., • -~'.:t'.'l 

, ·· _ _- _ '.~(f;:f(j:r}, his heirs 8Jld assigns, from tim.( : :~li 
* -~~~te* make, constitute~· ordain and· confirm: :~ 
_ ~iif9f;eaaia, by _such naim:e or -names, style~.·.::~·­
.''.· .·.%(ffi:".ot they should· seem gooii; a.lid like•, . :i 
~~i~'f1is.~arge, chang~ . and al~~ as well. . as .-: :·; j~ 

, '1r.,;:governoi:s;. office~s . and· mm1sters, which = i'k• 
' . 4 ••. ,~.,. . ....... ,. 

'iftei:iilie~-by him, --0r them, thought .fit and··. -"~t· 
?fmaae-•or· used within· 'that aforesaid town .. : ?, 

~- ·.;~!~ ... --.·:- • ·. . . . ' · _\- t'Z 

,:,#~:!,;premises; and- also to make, ordain ~nd · ·· -'·ft· 
l~jiyip.er .. of -laws, orders, directions, instrna- . 't~ 
-:. ...... ,t,. - • • .. ,,.,:. 

.,. '' orms and ceremonies oi government and Ao;;. 
,.:-:~ ': . . ...... . 

~£:· f 
'.~1£i>• 
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68 
.A-nswer. 

And further that in the improvement and settlement of 
said last mentioned territories, the said William Penn and 
his heirs expended large sums of money. The.t the said 
William Penn, and his heirs, continued in the possession, 
enjoJ)llent and exercise of all the po-wera and privileges, 
rights and titles, jurisdiction and government of the said 

10 territories, lands and premises, with the full knowledge of, 
and with the full recognition of his govern.mental and pro­
prietary rights therein by the Crown of England, and 
without its let or hindrance, from the time of the taking 
of possession and exercise of the same as aforesaid, until 
the time of the American Revolntion, excepting that for 
a short period during the reign of Queen Anne of England, 
he was . removed from the government of his ~id Prov­
inces, but shortly thereafter was most fully and com­
pletely restored thereto. AU of which by reference. to 

20 very numerous grants by William Penn and his heirs to 
sundry persons, and from -numerous legislative, judicial 
and executive acts, laws, records, documents, provincial 
charters and aets of provincial settlement, will more fully 
and at large appear, to all of which this defendant prays 
leave to refer and to make the same, when produced in 
this cause, a part of this, its answer. 

30 

[44] 21.--That -on or about the month of December 1682, 
the said William Penn under his hand and seal, as pro-
prieto:r and governor of the Province of Pennsy1vania, and 
of the said three Lower Counties, issued and published an 
Act of Union for annexing and uniting of the counties of 
New Castle, Jonets, and Whorekills, alias New Dale, to 
the Province of Pennsyl"V"ania. The said .Act of Union, 
after ~undry rem.ta1~ of the title of the said· William Penn 
to the said Pro-vince of Pennsylvania. and the said Three 
Lower Counties, as by reference thereunto will fully ap­
pear enacted that the county of New Castle, Jone's and 

-1 0 Wborekills, alias New Dale, should he annexed, and by 
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A·nswer. 

23.-That from the year 1682 down to the year 1776, 
the said William Penn and his heirs, under various wills, 
deeds of settlement, and descents, continually bad, held, 
possessed, retained, and exercised the rights of proprietor 
and proprietoTs of the territory, lands, waters, and prem­
ises, included within the compass or the said twelve mile 

10 circle, under tbe powers, titles, and authorities granted 
to the original proprietor, and Eio held a:nd exercised by 
him as aforesaid, and as modified by varioUB charters of 
privileges granted by said proprietors to the Province , of 
Pennsy)vania., and the said Three Lower Counties. And 
this defendant prays }eave to refer to the said wills, tleeds 
of settlement, and descents, or to the due records thereof, 
nnd to the sev~ral charters of privileges, for further par­
ticulars in this behalf; and that the same may, when pro­
duced in this cau:a;e, be taken as parts of this, its answer. 

20 
24.-Tha t nt the date of the American Revolution, and 

by the Deelaration of Independence, bearing date the 
Fourth day of July, 1776, the territorial limits of the St~te 
of D~laware extended to and included, inter alia, all those 
lands and that portion of the Delaware River, its waters 
nnd the soil and bed thereof to low water mark on the 
New .Jersey shore, included within the compass of said 
twelve mile circle; and such its limits and boundaries had 
eoniinuously been and remained down to the date of said 

~D R evolution fro![I about the year 1682. That by said .Aroeri-
c.an Revolution, the State of Delaware became and was 
and from thenceforth has been, a free and indepe11dent 
state, and as sueh became entitled to have and to hold 
an i:::u('.h rights as free and independent states may have 
or hold to do all acts and things which independent state8 
may of right do; and by force of the said Revolution and 
said Independence the said State of Delaware became 
invested with all and every power of govem- [ 46] ment 

.10 in and over the territory of said State.· and the tide waters 
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Answe,,-. 

were, pursuant to a resolution of the Senate of the Uniiea 
States, prmted and published as Senate Executive Doou­
ment No. 21 of the first session of the Thirtieth Congress. 
That the decision of the said arbitrator was, that the title 
and jurisdiction to and over said island and to the river 
and soil thereof, within the said twelve mile circle, was 

10 in the said St.ate of Delaware. · That the said decision was 
reached after the most thorough examination of the facts, 
upon the original docmnents, thQ testimony of witnesses, 
the law applicable thereto, and the argument of able 
counsel representing both sides. .And the defendant craves 
leave to reler to the said Sena.te Exeo11tive Document No. 
21, and to the reoord and proceedings of the said arbitra­
tion and decision, when produced at the bearing of this 
ca.use. 

20 [ 49) Whereupon this defendant, having fully answered, 
confessed, traversed and avoided or denied all the matters 
in the said Bill of Complaint material to be answered, ac­
cording to the best knowledge and belief of this defendant, 
hmnbly prays this Honorable dourt to enter its decree 
that this defendant be hence dismissed with its reasonable 
costs, in this behalf, most -wrongfully sustained. 

State of Delaware, by 

REUBEN ·SATTERTHWAITE, JR. 
so Attorney General 

Solicitor of the Defendant. 
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-DAVID P. BLAASCH 

10 12 

1 Q. Can you tell me the 1 certification. 
2 substance of those conversations. 2 Q. Where are you employed? 
3 A, The conversations were 3 A. State of Delaware. 
4 limited to scheduling, rescheduling. 4 Q. What divisfon of the State 
s Q, First we will get into a s of Delaware do you work for? 
6 little background information. Where did 6 A. Department of Natural 
7 you go to high school? 7 Resources and Environmental Control, 
8 A. New York. 8 called DNREC, D-N-R-E-C. 
9 Q. · When did you graduate? 9 Q. And where particularly in 

10 A. 1984. 10 DNREC do you work? 
11 Q. Did you go on to college? 11 A. Division of Fish and 
12 A. Yes. 12 Wildlife Enforcement. 
13 Q, What college did you attend? 13 Q. And what is your position 
14 A. SUNY Cobleskill, State 14 with DNREC Fish and Wildlife Enforcemt:nt? 
15 University of New York et Cobleskill. 15 A. I belie-ve the common title 
16 Q. Spell Cobleskill for me. 16 now is enfol'cement officer 5, called 
17 A. C-O-B-L-E-S-K-I-L-L, 17 lieutenant. 
18 Q. Did you graduate from SUNY 18 Q, And how long have you been a 
19 Cobleskill? 19 lieutenant with DNREC? 
20 A. Yes. 20 A, I believe it Js three or 
21 Q. When did you graduate? 21 four years. 
22 A. 198fi. 22 Q. And before holding the 
23 Q. What degree did you receive? 23 position oflieutenant, what position or 
24 A. An associates degree. 24 job did you ho)d? 

ll 13 

1 Q. In what major or field of 1 A. Senior corporal. 
2 study? 2 Q. And was that also with DNREC 
3 A. Fisheries and wildlife 3 enforcement? 
4 technology. 4 A. Yes. 
5 Q. Did you have any other 5. o. How long did you hold the 
6 formal education after your associates 6 position of senior corporal? 
7 degree from SUNY? 7 A. I don't remember. 
8 A. Yes. 8 Q. Was senior corporal your 
9 Q. Could you tell me what that 9 fust position with Delaware DNREC? 

10 was'! 10 A. No. 
11 A. Delaware State Police 11 Q. What position did you bold 
12 Academy. 12 with DNREC prior to becoming a senior 
13 o. Did you graduate from the 13 corporal? 
14 Academy? 14 A. Corporal. 
15 A. Yes. 15 Q. Prior to being a corporal 
16 o. When was that? 16 were you also employed with DNREC? 
17 A. 1988. 17 A. Yes. 
18 Q. Did you receive some sort of 18 Q. Can you tel1 me what 
19 certificate or degree as a result of that 19 positions you held? 
20 Academy attendance? 20 A. Agent fint class, AFC. 
21 A. Yes. 21 Q. Was agent first class 
22 Q. What degree did you receive? 22 basically y01Jr entry position with DNREC 
23 A. Certi6ed through the 23 when you sought employment there? 
24 Council on Police Training, COPT 24 A. No. 

ESQUIRE DEPOSITION SERVICES 

4 (Pages 10 to 13) 
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-DAVID P. BLAASCH 

14 1.~ 

r 1 Q, What was your position prior 1 agent tint class, patrolling the lands 
2 to agent first class? 2 and waters of Delawue, enforcing fish, 
3 A. Trainee, fish and wildlife 3 game, boating regulations as we11 as 
4 enforcement trainee. 4 criminal and traffic law, Primarily 
5 Q, Would that have been your 5 fish, game and boating. 
6 first position at DNREC? 6 Q. Do you recall how long you 
7 A. Yes. 7 remained a corporal? ,. 8 Q, Do you remember when you 8 A. Ma'am, I don't remember. 
9 began your employment as a trainee at 9 Q. When you became a senior 

10 DNREC? 10 corporal with Delaware DNREC, what were 
11 A. Yes. 11 your responsibilities? 
12 Q, Could you tell me? 12 A. Responsibilities as senior 
13 A. March of 1~8. 13 corporal were to enforce the fish, game 
14 Q. Was DNREC the employer you 14 and boating laws in the State of Delaware 
15 went to immediately after graduating from 15 as well as the criminal, traffic 
16 the Delaware Police Academy? 16 vlolations associated with fish, game and 
17 A. Yes. 17 boating !ilops; also, and this can go back 
18 Q. Can you tell me what your 18 to the other ranlci as well, instructing 
19 respo11Sibilitics were as a trainee at 19 at hunter safety, boater safety classes, 
20 DNREC fish and wildlife. 20 doing public presentations, public 
21 A Yes, my responsibilities as 21 outreach. 
22 a trainee were to learn the job of a fish 22 Q. Where do you conduct your 
23 and wildlife enforcement agent. 23 bunter and boating safety classes'! 
24 Q_ How long did the trainee 24 A, Various locations throughout 

15 17 

1 position last? 1 New Castle County. 
2 A. I don't remember. 2 Q, I believe you said that for 
3 Q. After completing the trainee 3 the last three or four years you held 
4 position, you moved to agent first class? 4 your present position as lieutenant with 
5 A. Yes. 5 DNREC, correct? 
6 Q. And what were your 6 A. That is conect, I believe 
7 responsibilities as an agent first class? 7 it is three or four years. 
8 A. My primacy responsibilities 8 Q. Can you tell me what your 
9 were to enforce the ftsh, game and 9 responsibilities are as the lieutenant? 

10 boating regulations in the State of 10 A. My responsibilities as a 
11 Delaware as well as any criminal and 11 lieutenant have switched from routine 
12 traffic violations that might be 12 patrol to more of an investigative 
13 associated with those fish; game and 13 supervisory position. 
14 boating stops. 14 Q. How many employees do you 
15 Q. I forget if I asked you 15 supervise? 
16 before, do you remember how long you 16 A. One. 
17 remained an agent fust class before 17 Q. And who would that be? 
18 becoming corporal? 18 A. Sergeant John Webb. 
19 A I don't remember. 19 Q. Is Sergeant John Webb the 
20 Q. When you moved from becoming 20 individual who acrually conducts the 

l 
21 agent first class to corporal, what were 21 patrols over the last three or 
22 your responsibilities? 22 four years? 
23 A Responsibilities l bad as a 23 A. Sergeant Webb conduc:ts some 
24 corporal were similar to those of the 24 patrols. 
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1 Q. What patrols does he 1 known as the 12-mile circle? As a 
2 conduct? 2 factual basis, are you familiar with the 
3 A Sergeant Webb conducts 3 12-mile circle in the Delaware River? 
4 waterborne as well as upland patrols, 4 A. Not really. 
5 targeting violations of fish, game and 5 Q. What is your understanding 
6 boating laws and regulations. 6 of the Delaware/New Jersey border at the 
7 Q. Would it be fair to say that 7 Delaware River? 
8 you have not been involved in routine 8 A. Delaware's territory extends 
9 patIOls for the last three or four years? 9 to the mean low watermark on the New 

10 A. No., that is not fair to say. 10 Jersey shore of the Delaware Diver. 
11 Q. What would be accurate then, 11 Q, And is that your 
12 do you conduct routine patrols? 12 understanding for the entire coastline or 
13 A. I do occasionally conduct 13 is there a discrete area to which that 
14 routine patrols. 14 applies? 
15 Q. Can you describe for me the 15 A. It is not for the entire 
16 routine patrol of a DNREC officer such as 16 coastline. 
17 yourself. 17 Q. Could you tell me where that 
18 A. The routine patrol of DNREC 18 border applies as you understand it. 
19 officers assigned to fish and wildlife is 19 A. That border would begin at 
20 to patrol the lands and waters of the 20 the southern end at Artificial Island and 
21 State of Delaware, to enforce fish, game, 21 it continues north up to near Oldmans 
22 boating regulations and law, to detect 22 Creek. 
23 violations of fish, game and boating law, 23 Q. Could you describe for me 
24 respond to complaints from the public 24 now DNREC enforcement patrols within the 

19 21 

1 called in to our dispatcher about 1 area of the Delaware River from 
2 violations of fish, game and boating laws 2 Artificial IsJand to rnhmans Creek? 
3 and regulations. 3 A. Enforcement patrols consist 
4 Q. Where are your operations 4 of fish and wildlife agents from Delaware 
5 based for the water patrols in the 5 checking boats, recreational boats, 
6 Delaware? 6 commercial fishing boats and also doing 
7 A. Are you asldng my personal 7 special operations, targeting negligent 
8 operations or the division's operations? 8 operation, operating under the influence 
9 Q. The division's operations. 9 and commercial fisheries mlations and 

10 A. The enforcement sections' 10 aJso recreational fishing violations. 
11 main office is in Dover, Delaware. 11 Q. Is there any regularly 
12 Q. And where does enforcement 12 scheduled pattern for these patrols? 
13 base its equipment, its boats that it 13 A. The pattern would depend 
14 uses for these patrols1 14 upon the seasons and tides. 
15 A. Several locations throughout 15 Q. Is there a schedule or 
16 the state, one in each county, one field 16 routine for these patmls that you could 
17 office in each county. 17 describe during the summer months? 
18 Q. And what area of the state 18 A. During the summer months 
19 is serviced by your Delaware City 19 llsh and wildlife ageot patrols are 
20 facility? 20 geared mostly towards recn:ational 
21 A. New Castle County. 21 boating law enforcement. 
22 Q. Can you describe for me 22 Q. Are your enforcement people 
23 DNRECs enforcement patrols within the 23 out on the river every da.y, multiple 
24 area of tile DeJaware River, commonly 24 times a day, is there some way that you 
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1 could describe lhe frequency of your l goal of that operation, ifit was a 
2 patrol? 2 scheduled patrol or scheduled special 
3 A. Are you asking if I 3 operation or just routine patrol. It 
4 personally go once a day or the agents in 4 would also depend on the seasons and 
5 general? 5 weather. 
6 Q. The agents in general, the 6 Q. Summer day, routine patrol, 
7 people. 7 could you descnoe for me the course your 
8 A. I can't tell you bow many 8 patrol would take oo the water? 
9 times per day the agents gu out. 9 A. The course of routine patrol 

10 However, the agents are required, fish 10 on a summer day eould possibly include 
11 and wildlife agents are required to log 11 higher traffie areas where more 
12 in 150 hours underway ti.me, that wouJd be 12 recreational boaters would be likely to 
13 on board a patrol boat, 150 hours per 13 congregate. 
14 year. Duriug the summer months, the 14 Q. Can you describe the higher 
15 agents are generally assigned anywhere 15 traffic areas in your jurisdiction? 
16 from 25 to 30 hours per month underway. 16 A, The higher traffic areas 
17 Q. And how many agents are 17 generally include boat ramps aod marinas. 
18 there on staff at DNREC who conduct these 18 o. Are there any boat ramps and 
19 patrols? 19 marinas oo the Jersey side of the river 
20 A. The entire DNREC. I'm not 20 that you would routine]y patrol? 
21 sure. I eouldn1t give you an accarate 21 A. Yes. 
22 number. 22 o. Can you tell me what they 
23 Q. How about in New Castle 23 are? 
24 County where your base of operations is? 24 A. The Pennsville boat ramp. 

23 25 

1 A. New Castle County, the 1 Q. If you can, describe what 
2 agents that are assigned boat hours per 2 actions your enforcement officer would 
3 month, I believe there is five or six of 3 take coming upon the Pennsville boat ramp 
4 us that are assigned hours underway. 4 with just recreational boat traffic 
5 Q. Are you as a lieutenant 5 there. 
6 still assigned hours underway each month? 6 A. Stop and board any vessels, 
7 A. I am assigned some hours 7 observe committing rules of the road 
8 underway, but not as many as the lower 8 vi olatio11 s. 
9 ranking officers. 9 Q. Assuming it is the right 

10 o. Who supervise:1 the five or 10 time of the ye.u -- assuming -- assuming 
11 six: officers who do these patrols out of 11 we are at the right time of the year for 
12 New Castle? 12 fishing to be permitted on the river, 
13 A. Captain Robert Hutchins 13 would you a]so make inspections for 
14 supervises the other officers with the 14 fishing licenses? 
15 e,i:ception of Sergeant Webb. 15 A. The state doesn't require 
16 Q. Is there a routine path or 16 fishing license for recreational 
17 practice for conducting these water 17 fishermen in tidal water. But we would 
18 patrols that you could describe for us? 18 eheck those boats if it was the clesed 
19 A. I'm not sure what you mean 19 season, we would check those boats for 
20 by ·routine path or pracdce. 20 underslze or possessing any striped bass 
21 Q. On an average day, on a 21 during that time of the year during 
22 routine patrol, boat puts into water at 22 dosed season. 
23 Delaware City, where would it proceed to? 23 Q. If you found a violation of 
24 A. That depends on tile specific 24 either the ruJes of the road or fishing 
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1 ru1es, what actions would your officer 1 determines whether or not they will just 
2 take? 2 be directed back to their home port or 
3 A. The offirer would generally 3 whether they will be towed in or whether 
4 issue a voluntary assessment, I should 4 they will be escorted in. 
5 say write a ticket, make an arrest. And 5 o. Can you describe for me the 
6 he would also board that vessel and 6 nature of violations that would result in 
7 during his boarding check that boat for 7 towing or an escort ill. And when you say 
8 any equipment violations, to insure that 8 in, I'm assuming you are talking about 
9 the operator of the boat was in 9 back to your base of operations, is that 

10 compliance carrying all of the safety 10 correct? 
11 equipment that was necessary on board •· 11 A. Not necessarily. 
12 Daces, Ufe Jackets, horns, bells, 12 Q. Perhaps then you could 
13 whisdes, PFDs, and aU regh,tratioo, 13 describe to me the violations that would 
14 current registration. And nighttime 14 result in towing or escort of a vessel. 
15 lights. 15 A. If the operator was 
16 Q. If your officer detennined 16 intoxicated, if there were children on 
17 that there was an equipment deficiency, 17 board without life jackets, if there were 
18 what actions would they take? 18 adults on board without life jackets, if 
19 A. Tite officer would arrest 19 there was no life jackets on the vessel 
20 him, write a ticket, i~ue a voluntary 20 period. 
21 assessment. 21 Q. How do you determine where 
22 Q. What is a voluntary 22 to tow or escort the vessel to in those 
23 assessment? 23 situations? 
2A A. A voluntary assessment is 24 A Unless the operator is going 

27 29 

1 mail-in ticket, similar to a traffic 1 to be taken into custody, such as a 
2 ticket I suppose, with the violations 2 operating under the influence, that 
3 noted on the Universal Criminal Complaint 3 vessel will be either towed er escorted 
4 and Summons, The defendant has a certain 4 to its mooring or the ramp it was 
5 amount of time, a month to either send 5 launched out of. 
6 thi= thing in with payment or else contest 6 Q. If the vessel is moored or 
7 it. 7 launched out of a marina on the New 
8 Q. Where do tickets lhat are 8 Jersey shore, would your officers then 
9 contested go for bearing? 9 take the vessel to the New Jersey marina? 

10 A. Most of us drop all our 10 A. Yes. 
11 tickets oft', our court copies oft to the 11 Q, But assuming the opera.tor is 
12 justice oftbe peace courts, either 9 in 12 iotoxicated and going to be taken into 
13 Middletown or 11 up in New Castle. Tite 13 custody, where would he go with his 
14 defendant will either contest them in JP 14 vessel at that point? 
15 court or Court of Common Pleas in 15 A. Most of the time back to 
16 Wilmington. 16 Delaware City where our police boats are 
17 Q. If you notice or your 17 moored. 
18 officer discovers a boat with inadequate 18 a. You said most of the time, 
19 safety equipment on the river, is the 19 are there occasions where you have taken 
20 boater then allowed to continue on the 20 them :somewhere else? 
21 water or are they directed to do 21 A, Yes. 
22 something? 22 Q. Could you describe where you 
23 A. Ma' am, it depends what sort 23 take them on those alternate occasions'? 
24 of violation they ha\'e committed 24 A. To the Wilmington fire dock 
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1 on the Christiana River, It is close to 1 · BY MS. CHUDZIK: 
2 Wilmington PD where they have the 2 Q. Yes. 
3 toxalyzer machine. 3 A. I believe the parks, the 
4 Q. When conducting your 4 division of parks patrols the pier at 
5 patrols, do your officers ever board 5 Fort Mott. 
6 docks, piers or whaJVes that are attached 6 Q. And when you say the 
7 to the New Jersey coastline to take 7 division of parks, the division of parks 
8 enforcement action? 8 from which state are we talking about? 
9 A. Occasionally. 9 A. Delaware division of parks 

10 Q. Can you describe those 10 and recreation. 
11 occasions to me. 11 Q. I believe earlier you said 
12 A. The most recent one I can 12 that in addition to routine patrols, you 
13 recall, there was a call for assistance 13 do special operations on the river as 
14 for a vessel in distress which we also do 14 part of your duties? 
15 search and rescue in addition to the 15 A. Yes. 
16 enforcement duties. I drove my patrol 16 Q. Could you describe those 
17 boat to the east side of Pea Patch 17 ~-pecial operations to me. 
18 Island, that was the location the vessel 18 A. A special operation would be 
19 in distress was described as being. It 19 providing an enforcement presence for an 
20 was described as a small boat with three 20 event that was to include a large number 
21 or four men on board that was yelling for 21 of recreational vessels such as a 
22 help, the person reporting the incident 22 fireworkCJ dispJay at night, a hoat 
23 was supposed to have called in from the 23 parade, this special operation could also 
24 pier on Fort Mott. I drove my patrol 24 Include a pattern check of e-very boat io 

31 33 

1 boat to the area, I checked several boats 1 a high traffic area or the pattern might 
2 that were fishing, there was some sort of 2 include every third boat that passed by a 
3 fishing contest going on, I believe it 3 location, every second boat. It is a 
4 was for catfish. None of the boats I 4 certain pattern so we are not picking out 
5 talked to had any information or 5 boats at random you understand. So we 
6 knowledge ef men yelling for help. I 6 are not targeting boats, we want to make 
7 drove my police boat over to the Fort 7 it as fair as possible. Normally our 
8 Mott pier, I tied off, I bopped the 8 pattern checks consist Gf every boat 
9 fence, and talked to the half dozen 9 unless we are busy at the time. 

10 people standing up on the pier. None or 10 Q. And how often wouJd checks 
11 them admitted to calling to dispatcher 11 like that be conducted by DNREC? 
12 with a report of men yelling for help. 12 A. More than weekly during the 
13 None said that they had heard anybody 13 summer. The pattern check could also 
14 yelling for help. 14 include OUI enforcement, setting up 
15 Q. Other than as part of your 15 specllically at times when people would 
16 investigation, does DNREC routinely 16 be lea'fing events. And we. would check 
17 patrol on the docks and piers in-New 17 every boat to insure that the operator is 
18 Jellley or do you stay away from them and 18 not intoxicated. 
19 stay on the water? 19 MR. BOYER: For the record, 
20 MR. HOYER: Objection, 20 tell us what OUI stands for. 

21 compound. You may answer the 21 TIIE WITNESS: Operating 
'12 question. 22 under the influence. Some slates 
23 1HE WITNF.5S: Are you asking 23 cal] it BUI, boating under the 
24 if we patrol the piers? 24 influence. 
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1 BY MS. CHUDZIK: l generally get past that mean low 
2 Q. Do you conduct the,i;c special 2 watermark. 
3 operations on both the Delaware and New 3 Q, How do the officers orient 
4 Jersey side of the river? 4 themselves during high tide to the mean 
5 A. Yes. 5 low watermark? 
6 Q. Can you tell me the 6 A. The officers generally stay 
7 locations in New Jersey at which you 7 20 feet or so off the ramp in the 
8 frequently conduct such operations? 8 shoreline. We try not to get close to 
9 MR. BOYER: Objection. 9 either shore with the motors. There is 

10 THE WITNESS: We don't -- 10 generally a lot of sand, rocks, there 
11 MR. BOYER: I don't believe 11 could be pilings, and we don't generally 
12 he testified lo -- 12 try to run our patrol boats too dose to 
13 MS. CHUDZIK: The frequency. 13 either shore in order to protect the 
14 MR. BOYER: Or in New 14 lower ·units ·and propellers. 
15 Jersey. 15 Q. Would it be fair to say that 
16 BY MS. CHUDZIK.: 16 20 feet from shoreline is your rule of 
17 Q. On the New Jersey side of 17 thumb for conducting a patrol along the 
18 the river, can you tell me where DNREC 18 shore? 
19 has conducted such operations? 19 A. I could say 20 feet roughly, 
20 A, ID the Delaware River on the 20 but more so than the actual distance, we 
21 east side of the channel, we conducted 21 look at the depth gauges on our boats and 
22 operation:s off the ramp in Penmrville. 22 try not to run in less than two feet of 
23 Q. Is there a way to describe 23 water. 
24 for particularly what off the ramp in 2A Q. Iri addition to your fish and 

35 37 

1 Pennsville means? 1 wildlife enforcement responsibilities, do 
2 A, We were in the Delaware 2 your officers patrol or make inspections 
3 River to the west side of the PennsviRe 3 for any other purposes along the 
4 ramp. 4 Delaware? 
s Q. Are there markers or buoys ~ A. No, we patrol for 6sh, game 
6 iD the river that your officers use as 6 and boating. Occasionally we have been 
7 reference points in setting up these 7 called for homeland security to do 
8 operations? 8 surveillance work. observation work, 
9 A. Not normally. 9 photography with other agencies. 

10 Q. How would an officer on a 10 Q. In conducting your patrols 
11 DNREC boat determine •• that set up his 11 or investigations along the Delaware, do 
12 location in Penasville beyond the mean 12 you have occasion to coordiDate with any 
13 low waterline? 13 New Jersey law enforcement agencies? 
14 A. Our patrol boats are large 14 A. Yes. 
15 enough, the water is shallow enough that 15 Q. Could you describe those 
16 unless it is high tide, we can't get 16 occasions for me. 
17 right up to the ramp. 17 A. Most of the time it is 
18 Q. So if l'm understandiog this 18 PenruTille Police Department. 
19 correctly, your boats are large enough 19 Q. And how does this 
20 that you really can't travel clo5er to 20 coonlination happen? 
21 shore beyond the mean low waterline, is 21 A. The City of Pennsville hosts 
22 that accutate? 22 an event called Septemberfest annually, 
23 A. That would be correct unless 23 It includes a fireworks display, and the 
24 it is high tide. At low tide we cannot 24 PennsriUe Police Department' calls the 
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l division of 6sh and wildlife to provide 1 enforcing? 
2 a waterbome enforcement presence. 2 A. If I observe a dangerous 
3 Q. When you are called upon to 3 moving violation on the road, I will then 
4 do this for Septemberfest, where would 4 take action, I will take enforcement 
5 the DNREC officers locate themselves for 5 action to stop that mo'Ving violation. If 
6 this enforcement effort? 6 I make a 6sh, game or boating arrest, 

7 A, DNREC fish and wildlife 7 and there is an a55oclated motor vehicle 

8 enforcement agents generally park or moor 8 violation, I then may or may not charge 

9 or patrol the area right off of the 9 for that motor vehicle violation. 
10 Pennsville ramp. 10 Q. I believe you slated earlier 

11 Q. And when you say right off 11 that Delaware doesn't have its own 

12 again, bow close to 1he 'Pennsville ramp 12 fishing restrictions or limitations, is 
13 do you locate yourself? 13 that correct? 
14 A. I couldn't give you an exact 14 A. I don't remember saying 

15 distance because normally we circulate 15 that. We do have seasons, we do have 
16 around through the crowd of boats 16 regulations. 
17 checking safety equipment, registrations 17 Q. Whal Delaware fishing 

18 and also for rules of the road 18 regulations apply to fo,hing on the 
19 violations. 19 Delaware River? 
20 Q, In addition to Pennsville, 20 A. Size limit for certain 
21 ate there any other locations on the 21 species of fish and also creel limits, 
22 eastern or New Jersey side of the 22 that would be the number of 6sh a person 
23 Delaware that your enforcement officers 23 can have. And finally there would be 
24 are frequently drawn to? 24 seasons where take wai; either allowed or 

39 41 

1 A. Not as frequently as 1 prohibited of certain species of fish. 
2 Pennsville. 2 Q. Are there any Delaware game 
3 Q. How about can you list after 3 regulations which apply to the Delaware 
4 Pennsville the next location of most 4 River? 
5 activity on the eastern or New Jersey 5 A. Game regulations would 
6 side of the river? 6 include waterfowl. Waterfowl would be 
7 A. lt would either be 7 the biggest game I could think of that 
8 Killcohook National WildUfe Refuge or 8 would be regulated on the waters of the 
9 possibly the area of the river near the 9 Delaware River. 

10 Phoenix wreck, that would be dowu luwanls 10 Q. And what waterfowl 

11 Salem Cove. Gull Island would be anotlier 11 regulations does Delaware have that you 
12 one in that area. 12 enforce? 
13 Q. What is that'! 13 A. Similar to the fishing. 
14 A It is called Gull Island. 14 There is seasons for certain species of 
15 Q. As a DNREC officer, what 15 waterfowl. There is -- and there is bag 
16 statutes of the State of Delaware are you 16 limits as opposed to creel limits. Bag 
17 charged with enforcing? 17 limits is the number of birds one can 
18 A. As a DNREC officer with the 18 take in a certain amount of time, Titere 
19 Division of Fish and Wildlife, I 1m 19 is no size limits as there would be for 
20 charged with enforcing the fish, game and 20 fish. 
21 boating regulations and laws and also 21 (Recess at 10:21 a.m.) 
22 associated criminal and traffic Jaws. 22 (Resumed at ltl:18 a.m.) 
23 o. Could you describe to me the 23 BY MS. CHUDZIK: 
24 traffic laws you are charged with 24 Q, Lieutenant, have you ever 
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1 issued a citation for a violation to 1 Q. In addition to the routine 
2 someone for activity they have conducted 2 patrols and the special operations that 
3 on a pier or wharf attached to the State 3 you have described for us already out of 
4 of New Jersey? 4 the Delaware fish and game DNREC, are 
5 A. Not as rar as I can 5 there any other activity that your people 
6 remember. 6 conduct on the river? 
7 Q. Going back to a routine 7 A. Yes. 
8 summer patrol by a DNREC officer. ls 8 Q. Could you describe them for 
9 there a standard.route or path they are 9 me? 

10 cbarged to take to cover the territory 10 A. The other activity we would 
11 out of the New Castle operations? 11 conduct on the river I hadn't mentioned 
12 A. We have three enforcement 12 yet wouJd be assisting other agencies. 
13 entitles under DNREC that have 13 Q. What kind of assistance are 
14 enforcement officers. I can only speak 14 you called upon to do? 
15 for fish and wildlife enfor«ment agents. 15 A. The main one. that comes to 
16 I can't speak for the enforcement agents 16 mind would be response to oil spills, 
17 of parks or the envlronmental control 17 Q. What agency would call your 
18 side. 18 fish and wildlife people in in that 
19 Q. I apolo~ze. just for fish 19 instance? 
20 and wildlife officers. is there a path 20 A. That would be another branch 
21 for a routine patrol that they are 21 ofDNREC, air and waste or environmental 
22 required to travel to make sure they 22 control. I can't remember which they 
23 cover the territory out of the New Castle 23 prefer right now. 
24 office? 24 Q. And what kind of activity 

u 45 

1 A. No, no. There is no set 1 would a fish and wildlife officer be 
2 pattem. 2 required to do in resp~nse to an oil 
3 Q. Are you able to estimate 3 spill? 
4 what percentage of your enforcement 4 A. We would•- because we have 
5 actions talce place as a result of a 5 the boats, we would transport personnel 
6 complaint that is called in to y011r 6 from that division to the area of the 
7 offices? 7 spill to conduct surveys, take 
8 A, I'm not sure I understand. 8 photographs and possibly take samples. 

·9 Q. What percentage of your 9 The other agency we would assist, and I'm 
10 activity on the water are a result of 10 not sore if it is considered another 
11 complaints called in to your office? 11 agency, would be our own division of &sh 
12 A. I couldn'ttell you a 12 and wildlife, the wildlife section. We 
13 percentage. 13 would transport biologists, and also I 
14 Q. Do you frequently get 14 know we have taken people from Tri-State 
15 complaints ca1led in to you? 15 Bird Rer;cues before, the biologists would 
16 A. Yes. 16 be doing their own surveys and taking 
17 Q. Is there any pattern to 17 their own samples, as far as what impact 
18 those complaints, any geographic areas 18 the spill may have on wildlife, migrating 
19 from which you routinely get complaints? 19 birds, fish, crabs. 
20 A. There is no one specific 20 Q. Beyond the oil spills, have 
21 geographic area. It is the entire county 21 there been any other emergencies which 
22 of New Castle and also the State of 22 DNREC fish and wildlife have bee.n called 
23 Delaware the complaints are called in 23 on to respond to? 
24 from. 24 A. Yes. 
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1 Q. Could you describe them for 1 INSTRUCTIONS TO WITNESS 
2 me. 2 
3 A. Emergencies would include 3 Please read your depositiuu 
4 boating accidents. I didn't stress 4 over carefully and make any necessary 
5 before when you were asking me my 5 corrections. You should state the reason 
6 different duties, as I came up through 6 in the appropriate space 011 the errata 

7 the ranks. I didn't stress enough that 7 sheet for any corrections that are made. 
8 search and rescue is a big part of our 8 After doing so, please sign 
9 responsibilities. So boating 9 the errata sheet and date it. 

10 emergencies, boating accidents would be 10 You are signing same subject 
11 another response we would make. 11 to the changes you have noted on the 
12 MS. CHUDZIK: I have nothing 12 errata sheet, which will be attached to 
13 further. Thank you for your time. 13 your deposition. 
14 14 It is imperative that you 
15 (Witness excused.) 15 return the original errata sheet to the 
16 (Deposition concluded at 16 deposing attorney within thirty (30) days 
17 approximately 10:37 a.m.) 17 of receipt of the deposition transcript 
18 18 by you. If you fail to do so, the 
19 19 deposition transcript may be deemed to be 
20 20 accurate and may be used in court. 
21 21 
22 22 
23 23 
24 24 
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1 1 -· - ---
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4 2 -- --·-
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1 
2 ACKNOWLEDGMENT OF DEPONENT 
3 
4 I, DAVIDP. BLAASCH,do 
5 hereby certify that I have read the 
6 foregoing pages, 1- 46, and that the 
7 same is a coneet transcription of the 
8 answers given by me to the questions 
9 therein propounded. except for the 

10 corrections or changes in fonn or 
11 substance, if any, noted in the attached 
12 Errata Sheet. 
13 
14 
15 
16 DAVID P. BI.A.ASCH DATE 
17 
18 
19 
20 Subscribed and sworn 

to before me this 
21 __ day of .20 . 
22 My commission expires: 
23 

24 Notary Public 
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IN THE SUPREME COURT 

OF THE UNITED STATES 

STATE OF NEW JERSEY NO. 134, Original 

6 v. 

7 STATE OF DELAWARE 

8 

9 

10 

11 

OCTOBER 20, 2006 

12 Oral deposition of 

PHILIP J. CHERRY taken pursuant to 

13 notice, was held at the law offices 0£ 

CONNOLLY, BOVE, LODGE & HUTZ, LLP, The 

14 Nemours Building, 1007 North Orange 

Street, 9th Floor, Wilmington, Delaware 

15 beginning at 9:34 a.m., on the above 

date, before 

16 Dottyann Y. Walsh, a Certified Shorthand 
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1 - - - 1 - - -
2 INDEX 2 PHILIP J. OIERRY, after 
3 - - - 3 having been duly sworn, was 
4 Testimony of: PHILIP J. CHERRY 4 examined and testified 3.5 follows: 
5 

By Ms. Conklin 5 5 - - -
6 6 DIRECT EXAMlNA TION 
7 - - - 7 - -~ 

8 EXHIBITS 8 BY MS. CONKLIN: 
9 - - - 9 Q. Good morning, Mr. Cherry, my 

10 10 name is Barbara Conklin and sitting to my 
NO. DESCRIPTION PAGE 11 left is Rachel Horowitz. We are both 

11 12 deputy attorneys general from the State Cherry-1 Affidavit of Philip 9 
12 Cherry 13 of New Jersey and we are here in 

13 14 connection with litigation brought by the 
14 15 State of New Jersey against the State of 
15 16 Delaware concerning certain rights in the 
16 17 Delaware River. Have you ever been 
17 18 deposed before? 
18 19 A. No. 
19 

20 Q, Let me give you a few 20 
21 21 guidelines to make this proceeding move 
22 22 along more easily. I am here to ask you 
23 23 questions and I believe you have been put 
24 24 under oath. 
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~PHILIP J. CHERRY 

' 8 

1 A Yes. 1 Buffalo. And a masters in geology from 
2 Q, And the purpose of this is 2 the Uninrsity of Delaware in 1983, I 
3 essentially a substitute for being in 3 liave been employed with the State 
4 court. This proceeding can be used in 4 Department of Natural Resources since 
5 lieu of live testimony so we expecl your 5 1983 in varioul'i capacities until I took a 
6 answers to be as truthful as possible and 6 brief assignment with Governor Carper in 
7 to the extent of your recollection. I 7 1998 for three years before returning to 
8 would ask you that if I ask a question 8 the Department of Natural Resources in 
9 that is not clear to you, let me know and 9 2000. 

10 I can try to rephiase it or clarify any 10 Q. Axe you trained !is a 
11 confusion. The other thing you need to 11 hydrogeologist? 
12 keep in mind is that the court reporter 12 A. lam. 
13 can only take down verbal responses. So 13 Q. That is a subspecialty of 
14 we have to try both of us not to speak at 14 geology? 
15 the same time. And I will eudeavor to do 15 A. It is. 
16 that. I can be guilty of that on several 16 o. Very, very briefly, what 
17 occasions. I will try to allow you to 17 does a hydrogeologist do? 
18 speak completely and fully before I begin 18 A. In my case, study the 
19 auother question. 19 groundwater resources of a particular 
20 The other thing is that try 20 area. Groundwater of course resides 
21 not to do nods of the head, any nonverbal 21 underground in the rocks and sediment 
22 response will not reflect on the recozd. 22 that are here in Delaware, for instance, 
23 We don't want lhat to be the case. Is 23 And the movement of that water, the 
24 there any reason today why you would not 24 quality of that water, the availability 

7 9 

1 be able to give us a full and truthful 1 of that water for withdrawal and use is 
2 response to a question. such as 2 something that a hydrologist or a 
3 medication, that type of thing? 3 geohydrologist or hydrogeologisl, all 
4 A. No. 4 essentially synonymous terms, would do. 
5 Q. Where are you currently 5 Q. Would that ex:clude the study 
6 employed? 6 of S11rface waters"! 
7 A. With the State Department of 7 A. Not necessarily, The 
8 Natural Resources and Environmental 8 landscape that we see is the result of 
9 Control, Delaware. 9 millennia of movement of surface water, 

10 Q. ls that what we could refer 10 JQDdscapes and land forms are formed by 
11 to as DNREC, D-N-R-E-C? 11 surface water. And so that is a 
12 A. That is oorrect. 12 geological process as well. Hydrogeology 
13 Q. What is your cunent 13 typically focuses on underground 
14 position there? 14 resources, hut surface resources are 
15 A. I'm the director of policy 15 considered a part of that science. 
16 and planning for that agency. 16 Q. Would it be fair to say that 
17 Q. How long have you held that 17 surface water resources were a secoodary 
18 position? 18 focus to your educational efforts and 
19 A. Since 2000. 19 studies? 
20 Q. What is your ~ucalioo ;mu 20 A Yes. 
21 professional training? 21 MS. CONKLIN: Let me mark as 
22 A. I have a bachelors degree in 22 Exhibit 1 this document. 
23 geology granted in 1978 from the State 23 (Exhibit Cherry-I marked for 
24 University of New York College or 24 identification.) 
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-PHILIP J. CHERRY 

10 12 

1 BY MS. CONKLIN: 1 relating to coast.al zones in Delaware? 
2 Q. Mr. Cherry, does this 2 A. No. 
3 document look familiar to you? 3 Q. In your academic yea.JS, did 
4 A. It does. 4 you provide any iDfonnatioo -- let me 
5 Q. Can you tell me what it is? 5 rephrase this. In your academic years, 
6 A. It is my affidavit in this 6 did you have any involvement in the 
7 case. 7 submission of applications by private 
8 Q. Right, a copy of it, 8 individuals for permits from DNREC? 
9 correct? 9 A. I applied for my own permits 

10 A. Correct. 10 as a graduate student for well permits, 
11 Q. I just wanted to insert it 11 but other than that, no. 
12 into the record now io ·case we needed to 12 Q. Let me direct you to 
13 refer to it in the next series of 13 Exhibit 1, paragraph 2 which appears to 
14 questions. As part of your study of 14 be a recitation of the various positions 
15 geology, did you focus on hydrogeology in 15 you have been employed in at DNREC, is 
16 the Delaware, in the State of Delaware or 16 that correct? 
17 were you specializing in another area? 17 A. It is. 
18 A My thesis as required for my 18 Q. Is paragraph 2 an accu1ate 
19 masters was entitled The Hydrogeology of 19 summary of the positions that you have 
20 the Smyrna/Clayton Area or Delaware. So 20 held since 1983 in state government? 
21 yes, I did study the hydrogeology of 21 A. It is, 
22 Delaware. And io my capacity at the 22 Q. Paragraph 2 indicates that 
23 Department of Natul'al Resources earlier 23 from 1983 to 1990 you were employed by 
24 on in my career, I studied hydrogeology 24 the Division of Water Resources in DNREC, 

11 13 

1 for Delaware. 1 is that correct? 
2 o. I was focusing more on your 2 A It is. 
3 educational -- your bachelors and masters 3 Q. Initially as a 
4 years when you were -- 4 geohydrologist and again as manager of 
5 A. ID my·- 5 the water supply branch, is that correct? 
6 Q. -- in your academic career. 6 A, Yes. 
7 A. In my academic career as I 7 Q. What were your duties in the 
8 have so answered, yes. 8 1983 to 1990 position? 
9 Q. As part of your academic 9 A. Issuing well permits, 

10 career, did you ever hear of a document 10 issuing water allocntion permits, 
11 called the Compact of 1905? 11 advising Delawareans on how to get water, 
12 A. No. 12 where to get water, the quality of that 
13 Q. As part of your academic 13 water, assessing the quality of that 
14 career, did you ever become aware of the 14 water, interacting with various other 
15 border betweeo New Jersey and Dehware as 15 programs within the agency on water, 
16 it runs along the Delaware River? 16 groundwater related issues, database 
17 A. No. 17 management, general management oftbe 
18 Q. In your academic career, did 18 staff there, 
19 you have any involvement in commenting on 19 Q. And how many -- go ahead. 
20 any of Dclawarc1s coastal zone policies? 20 A. That would be about it. 
21 A. No. 21 o. And how many staff did you 
22 Q, During your academic years, 22 supervise? 
23 did you have any involvement in the 23 A. Towards the end of that 
24 drafting or oommentiog on regulations 24 seven-year period in 1989, 1990 I would 
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-PHILIP J. CHERRY 
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1 say about 10. 1 direct your attention to paragraph 7 of 
2 Q. Did you supervise staff who 2 your affidavit. In thal paragraph there 
3 reviewed applications for leases of 3 is a description of a July 13, 1990 
4 Dela.ware subaqueous lands? 4 application for a status decision by 
5 A. No, that was a different 5 Keystone Cogeneriltion Systems, is that 
6 program. 6 right? 
7 o. And what program would that 7 A. That's correct. 
8 be? 8 o. Would it be fair to say that 
9 A. That would be the•· well, I 9 you have no pcISonal knowledge concerning 

10 guess the wetland section at the time. 10 that particular application? 
11 Now I btUeve they call themselves the 11 A. That is correct. 
12 subaqueous lands program, 12 Q. Going back to your career in 
13 Q. Did you supervise any staff 13 DNRHC, in 1990 I believe you took a new 
14 who reviewed applications for permits to 14 position, is that correct? 
15 conduct activities on subaqueous lands? 15 A. I did. 
16 A. No. 16 Q. And was that with what 
17 Q. As part of your duties as 17 section of DNREC? 
18 manager in the Division of Water 18 A. lbat was in the office of 
19 Resources, did you ever become aware of a 19 the secretary. 
20 document called the Compact of 1905? 20 Q, Let me just double-check 
21 A, No. 21 paragraph 1 here, when did you go with 
22 Q. Have you ever -- at that 22 tbe poUution prevention program? 
23 time were you aware of a document called 23 A. The pollution prevention 
24 the Compact of 1907? 24 program was created in 1990 in the office 

15 17 

1 A. No. 1 of the secretary. 
2 Q. During this period of time, 2 o. And when yo~ say it was 
3 did you ever gain an unden.tandillg of 3 created in the office of the secretary, 
4 where the border between New Jersey and 4 we are talking about the secretary of 
5 Delaware lay with respect to the Delaware 5 DNREC'! 
6 River? 6 A. That's correct. 
7 A. NQ. 7 Q. Which would be I suppose a 
8 Q. It simply wasn't a concern 8 commissioner perhaps in other states? 
9 of yours at that µnie? 9 A It is equivalent to New 

10 A, It wasn't, 10 Jersey commissioner for instance. 
11 Q. I would direct you lo 11 Q. And when you say it was 
12 paragraph 5 of your affidavit. In that 12 created in the office of the secretary, 
13 paragraph there-is a reference to a 13 what does that mean to you? 
14 December 1971 proposal submitted by the 14 A. Tite Department of Natural 
15 El Paso Eastern Company to construct a 15 Resource, DNREC has five operating 
16 liquifi.ed natural gas terminal in New 16 divisions. And the office of the 
17 Jersey, is that correct? 17 secretary is a quasi sixth division 
18 A. That's correct. 18 overseeing the activity if you will of 
19 Q. Would it be fair to say that 19 those five divisions. But thc;re are some 
20 you don't have any per!iional knowledge of 20 programs that reside in the office of the 
21 that 1971 application? 21 secretary because they are umbrella 
22 A. It would be fair to 1,ay 22 programs, having applicability across 
23 that. 23 divisional lines as did the pollution 
24 Q. And I would also like to 24 prevention program. 

ESQUIRE DEPOSITION SERVICES 

5 (Pages 14 to 17} 

293 



-PHILIP J. CHERRY 

lB 20 

1 Q. And what exactly was your 1 with adopting source reduction techniques 
2 position in the pollution prevention 2 as a tool for dealing with environmental 
3 progtam7 3 emissions. I bad au educational 
4 A. I was the director of the 4 interaction with the staff in the agency, 
5 program. 5 not a lot of programmatic, we were not a 
6 Q. How many people were 6 regulatory program, we didn't have rules 
7 assigned to the pollution preveution 7 and regulations. We were there again 
8 program? 8 more to educate folks on bow •· a 
9 A. Two. 9 different thought process, a different 

10 Q. Including yourself? 10 paradigm of dealing with waste generally. 
11 A. Including myself. 11 Q. And the education function 
12 Q. And what were your duties? 12 you performed, was this inside the 
13 A, To develop the program, to 13 department? 
14 launch It, to carry out the statutory 14 A. All •· that was mostly 
15 requJrements in Title 7 Chapter 60, the 15 inside the department. 
16 Pollution Prevention Act of 1990 as 16 Q. Would this -- would it be 
17 passed by the Delaware general assembly. 17 fair to say that your focus was basically 
18 Q. Talking about water 18 solid waste and hazardous waste? 
19 pollution? 19 A. No. That was a big part of 
20 A. Air, water, waste, all forms 20 it. But air emissions was another 
21 of pollution. 21 considerable component. 
22 Q, This was a very broad 22 Q. As part of your duties in 
23 mandate then? 23 this program, did you have any 
24 A. It was. 24 supervision of individuals who reviewed· 

19 2.1 

1 Q. And in the course of this 1 applications for subaqueous lea.~es? 
2 particular program assignment, bow did 2 A. No. 
3 you interface or interact with the other 3 o. Did you have aoy involvement 
4 divisions in DNREC? 4 in the issuance of permit.') for activity 
5 A My goal► my job was to 5 on subaqueous land? 
6 promote the concept of waste reduction, 6 A. No. 
7 of source reduction as defined in the 7 Q. To what extent did your 
8 Federal Pollution Prevention Act. In 8 program have anything to do witb. water 
9 other words, don't treat the waste after 9 quality in the Delaware River? 

10 it has been created but find ways to not 10 A. Nothing specific thnt I 
11 create it in the first place. Pollution 11 recall. 
12 prevention is a term of art. It means 12 Q. Did your program undertake 
13 source reduction. Reducing the waste 13 any type of mailings to permittees or to 
14 generation at the source before it is 14 businesses that had received certain 
15 generated and therefore befor-e you have 15 types of penoits from tbe State of 
16 to deal with it going otit the pipe. So 16 Delaware? 
17 my job was to ooucate folks within the 17 A. I don't re~t. possibly. 
18 agency oo what pollution prevention was, 18 Q. If such mailings or 
19 to change their mindset as regulators who 19 communications had been sent, do you know 
20 might regulate what is coming out of the 20 what type of pennittees you would have 
21 pipe to promote 21 been reaching 01d for? 
22 the.ir •· helping their clients, 22 A. The focus of the program was 
23 permittees in Delaware, with 23 on solid and hazardous waste and air 
24 understanding what source reduction was, 24 emissions primarily. 
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1 Q. At the time you had that 1 yes. 
2 program, were there permit programs in 2 Q. And who was the secretary in 
3 effect for air emissions in Delaware? 3 1993? 
4 A. Yes. 4 A. KristoffTalou, T-A-L-O-U. 
5 Q. And were th.ere penoit 5 Q. How Jong did you function as 
6 programs in effect for generators and 6 executive assistant to Secretary Talou? 
7 collectors of hazardous waste? 7 A. Until 1998. May of 1~98. 
8 A, Yes. 8 Q. And in May of 1998 did you 
9 Q. And were there pennit 9 change positions or continue on or what? 

10 programs in effect for co1lectors of 10 A. I transfened if you will to 
11 solid waste? 11 work for G9vemor Carper as his 
12 A. Yes. 12 legislative liaison, 
13 Q. I believe your affidavit 13 Q. So at that point when you 
14 indicates that at some point you left the 14 became legislative liaison for Governor 
15 pollution prevention program in 1993? 15 Carper, did you leave DNREC at that 
16 A. My affidavit says that io 16 point? 
17 1990 I was promoted and served as the 17 A. I took a leave of absence 
18 pollution prevention director until 1.993. 18 under the merit rules of the state of 
19 That is correct. 19 Delaware. 
20 Q. And then whal happened 20 o. & executive assistant to 
21 professionally? 21 Secretary Talou, did you become aware of 
22 A. Professionally I went to 22 a document called the Compact of 1905? 
23 work in a more direct capacity for the 23 A. I didoot. 
24 secretary as bis executive assistant. 24 Q. Did you read any 

23 25 

1 o. And did you -- 1 communications or reports that discussed 
2 A. Doing different things. 2 a document called the Compact of 1905? 
3 Q. When you say different 3 A. No. 
4 things, did you have a specific brief or 4 Q. Did you read any documents 
5 assignment in terms of assisting the 5 or reports that discussed the Compact of 
6 secretary? 6 1907'! 
7 A. I was his policy advisor, I 7 A. No. 
8 was his legislative liai50n, I helped him 8 Q. Did you attend any meetings 
9 in all executive matters. 9 during your executive assistant years 

10 Q. Did the secretary have 10 with representatives from federal 
11 another executive assistant in addition 11 agencies where New Jersey's authority to 
12 to you? 12 issue subaqueous leases or leases of 
13 A. No. 13 subaqueous land were discussed? 
14 Q. Had this position existed 14 A. Not tbat I recall. 
15 prior to you assuming your role? 15 Q. Do you recall attending any 
16 A, Yes, 16 meetings with representatives from the 
17 Q. And who had been your 17 State of New Jersey when you were an 
18 predecessor? 18 executive assistant where New Jersey 
19 A. I don't remember. I don't 19 authority to issue subaqueous leases in 
20 ...;member. It was a different cabinet 20 the Delaware River was discussed? 
21 secretary prior to 1993. 21 A. No. 
22 Q. Yon mean a different 22 Q. Ale you aware of any 
23 secretary? 23 legislation that was proposed during the 
24 A. Yes. Cabinet secretary, 24 time that you were an executive assistant 
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1 where -- concerning the Compact of 1905? 1 it is in my affidavit, I believe it was 
2 A. No. 2 late '04. 
3 Q. Do you recall any 3 Q. At that time you were in 
4 legislation that was proposed during the 4 what position in state Government? 
5 time that you were an executive assistant 5 A. I bad returned at that point 
6 that related to regulation of activities 6 to the Department of Natural Re.sources at 
7 in the Delaware River by the State of 7 the director of policy and planning. In 
8 Delaware? 8 2000 I returned and that was the posi~on 
9 A. No. 9 I was holding at that time and that I 

10 Q. When you say you were a 10 still hold. 
11 legislative liaison for the secretaiy ~ 11 Q. As direc1or of policy and 
12 Secretary Talou, what 'did -- what duties 12 planning, when did you first learn of 
13 did you perform that made you a 13 British Petroleum's plans -- their 
14 legislative liaison? 14 proposed project to construct a liquified 
15 A. In the Delaware General 15 natural gas facility along the Delaware 
16 Assembly, there are literaJly thousands 16 River? 
17 of pieces of legislation introduced every 17 A. I believe my affidavit says 
18 year. My job was to review them, look 18 2002. It does, Paragraph No. 8. 
19 for ones that impacted the environment or 19 Q. At paragraph 8? 
20 our agency, circulate them for comment 20 A. Correct. 
21 within our agency, formulate a position 21 Q. And bow did you learn of the 
22 on that piece of legislation, work with 22 British Petroleum proposed project? 
23 the governor's office and the secretary 23 A. They called and asked for a 
24 in formulating and articulating that 24 meeting. 

21 29 

1 position. And then sharing that, 1 Q. And when you say they, who 
2 lobbying that, if you will, legislators 2 was they? 
3 on that piece of legislation; and there 3 A. They were represented by 
4 were many. 4 Dave Swaisey. Not sure what firm he was 
5 Q. But oone of them to your 5 with at the time. 
6 recollection concerned the Compact of 6 Q. And Dave Swaisey as far as 
7 1905? 7 you know was a representative of British 
8 A. No. 8 Petroleum? 
9 Q. Can you say when the first 9 A. That is the way he 

10 time was that you learned about lhe 10 represented himself at our meeting, yes. 
11 Compact of 1905? 11 Q. When you refer to a meeting, 
12 A. In this case. 12 when did this meeting occur? 
13 Q. And approximately what time 13 A. In 2002. 
14 was that? 14 Q. And who was present for this 
15 A. 200' early 'OS maybe. 15 meeting? 
16 Q. In what context was it 16 A. I know Dave Swatsey was 
17 raised? 17 there. I remember Lauren Segal, I 
18 A. I believe it was after our 18 believe that is bow you prononnce her 
19 coastal zone industrial control board bad 19 name. JeffFoulb and obviously myself. 
20 ruled on the BP application. 20 There may have been otben, I don't 
21 Q. And at the time -- what 21 recall. 
22 day •· what year do you believe that that 22 Q. Was secretary Hugbes present 
23 ruling occurred? 23 for this meeting for any part of it? 
24 A. 1bat ruling was •• I believe 24 A. Hewasnot. 

ESQUIRE DEPOSITION SERVICES 

B (Pages 26 to 29) 

296 



-PHILIP J. CHERRY 

30 32 

l Q. Was this the only meeting 1 British Petroleum representatives were 
2 you had concerning the British Petroleum 2 present as well as yourself and Secretary 
3 proposed project that involved BP 3 Hughes? 
4 representatives? 4 A, Yes. 
5 A. No. I have relayed the 5 Q. Do you recall the Compact of 
6 first meeting I bad with them. 6 1905 being discussed in that meeting? 
7 Q, Let's talk about that first 7 A. Ido not. 
g meeting. I'm sorry, you said it was in 8 Q. Was there any discussion of 
9 2002? 9 Delaware authority to regulate the 

10 A. I believe so. 10 proposed project? 
11 Q. And what was the purp~ of 11 A. There was discussion about 
12 the meeting as you recall? 12 the applicability of the Coastal Zone Act 
13 A, Mr. Swaisey was trying to 13 to this project, yes. 
14 interpret how the coastal zone would 14 Q. · Was there a discussion of 
15 impact the proposed BP facility. · 15 New Jersey's authority over the proposed 
16 Q. And can you be a little more 16 project? 
17 specific1 17 A. Not specifically that I 
18 MR. SEITZ: Before you 18 recall. 
19 answer, I wou]d like to note for 19 Q. Did BP representatives 
20 the record to the extent you are 20 assert that New JeJSey had regulatory 
21 going to explore the Delaware 21 jurisdiction over the proposed project? 
22 officials, their contact with BP, 22 A. I don't recall. 
23 we reserve the right to go in and 23 Q, Was there-~ are you aware 
24 petition the Special Master to do 24 of a legal opinion that was discussed in 

31 33 

1 the same of New Jersey l this meeting concerning Delaware 
2 representatives. If you are going 2 authority over the proposed BP project? 
3 to do this, I would like to note 3 A. Could you repeat the 
4 for the record, you are opening 4 question'! 
5 the door for us to explore the 5 Q. Sure. Was there a legal 
6 same discussions that BP has bad 6 opinion or memorandum originating born 
7 with New JeJSey representatives. 7 Delaware state offices that was discussed 
8 BYMS. CONKLIN: 8 in this meeting which concerned Delaware 
9 Q. In this meeting, was there a 9 authority over the proposed BP project? 

10 discussion of the Compact of 1905? 10 MR. SEITZ: Object to the 
11 A. Not to my recolledion. 11 form of the question. You can 
12 Q. In this meeting. was there a 12 answer it. 
13 discussion of - to any extent, New 13 1HE WITNESS: No. 
14 Jersey's jurisdiction over the project? 14 BY MS. CONKLIN: 
15 A. No. The question•· 15 Q. Was there any lega) opinion 
16 Q. That is fine. Was there a 16 or advice from Delaware officials 
17 subsequent meeting concerning -- with 17 discussed at this meeting with BP 
18 Briti:sh Petroleum representatives which 18 representatives? 
19 you attended? 19 A. Not that I recall. 
20 A. Yes. 20 o. Forgive me if Ilm repeating 
21 Q. And can yon tell me when 21 myself, but I want to make sure l 
22 that meeting occurred? 22 understand this. Do you recall any 
23 A. Not precisely. Doring 2003. 23 discussion of the Compact of 1905 at this 
24 Q. Was there a meeting at which 24 second meeting? 
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1 A. I don't. 1 Q. Are there attorneys on staff 
2 Q. Was there any discussion of 2 atDNREC? 
3 the allocation of regulatory authority 3 A. There arc not. 
4 between Delaware and New Jersey 4 Q. Are there to your knowledge 
5 concerning the proposed BP project? 5 staff members of DNREC who are attorneys 
6 A. I don't believe so. 6 but who perform other functions for 
7 Q. Was there another meeting 7 DNREC? 
8 between -- at which you attended at which 8 A. Yes. 
9 BP representatives were present? 9 Q. Were any such staff members 

10 A. Likely, yes. There was 10 present for any of the meetings we 
11 cJearly more than one mtetinKt more than 11 discuSM:d -- that you described between 
12 my first, I don't recall them 12 BP and yourself and other staff members? 
13 individually, Maybe two or three in 13 A, I don't believe so. 
14 toto. 14 Q. Do you have any -- can you 
15 Q. And at none of these 15 give me ao estimate of the number of 
16 meetings was lhe Compact of 1905 16 subaqueous lands leases that Delaware 
17 discussed in any way? 17 issues in a given year? 
18 A. As [ discussed shortly ago, 18 A. I have no idea, no. 
19 I don't recall the compact being brought 19 Q. Do you receive written 
20 up at all in any of those early meetings. 20 reports from each division of DNREC on 
21 Q. Do you recall whether 21 some regular basis? 
22 British Petroleum representatives 22 A. Each division is required to 
23 asserted that Delaware did nut have 23 submit a weekly report to the secretary, 
24 regulatory authority over this project, 24 They don't include In those the number of 

35 :l'1 

1 the proposed project? 1 permits or what have you that they have 
2 A. No, I don't recall that, 2 issued for the week. But yes, this is a 
3 Q, Were there any wriltcn 3 weekly report. Doesn't contain a lot of 
4 commut1ications sent to BP representatives 4 detail. 
5 after any of these meetings? 1 will 5. Q, Is there an annual report 
6 clarify that. [ think that is too broad. 6 that would contain that type of 
7 Were there any written communications 7 information? 
8 from your office sent to BP 8 A, Not that I'm aware of. 
9 representatives following any of these 9 Q. Does the secretary of DNREC 

10 meetings? 10 issue an llDDllal report to the legislator? 
11 A. No, likely not. 11 A. He does not, nor would she 
12 Q. Wou)d there have been any 12 would there be one. 
13 e-mail communicatiom;? 13 Q. When did Secretary Talou 
14 A. Not that I specifically 14 step down? 
15 remember, 15 A. That was after I went to the 
16 Q, As executive assistant to 16 governor's office, I will guess 1999. 
17 the DNREC secretary, do you have legal 17 Q. And the seaetary who 
18 coum;el available to you in the event you 18 succeeded Secretary Talon was Secretary 
19 need legal advice? 19 Hughes? 
20 A. Yes. 20 A. No. Between those h,-o was 
21 Q. And who would that counsel 21 Secretary Nick DePasquale. 
22 be? 22 o. When did Secretary 
23 A. Through the deputy attorney 23 DePasquale move on? 
24 general's office. 24 A. I will guess early 2002, 
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1 maybe late '01. 1 the parts of the BP project that were 
2 Q. So Secretary DePasquale had 2 applicable -- that were subject to 
3 no involvement iu aoy of the disuissiOlls 3 jurisdiction under the coastal zooe 
4 you described between British Petroleum 4 management and parts of the project that 
5 representatives and yourself? 5 was not? 
6 A. No, he was gone then. 6 A. Mr. Swaisey wanted to know 
7 MS. CONKLIN: Take a 7 if the part- if the part of the project 
8 five-minute break. 8 in Delaware's waten would be subject to 
9 (Recess at 10:14 a.rn.) 9 a CoastaJ Zone Act permit or would be 

10 (Resumed at 10:21 a.m.) to pennittable at all under the Delaware 
11 BY MS. CONKLIN: 11 Coastal 7.(me Act. 
12 Q. Let me go back and ask a 12 Q. And what did BP say was the 
13 couple of more questions concerning the 13 portion of the project that was in 
14 series of meetings with British Petmleum 14 Delaware coastal waters? 
15 representatives. The first meeting you 15 A. The pier. 
16 recall was around 2002? 16 Q, And what portion of the 
17 A. Yeah. 17 project was not io the coastal waters 
18 o. And this was a meeting at 18 according to BP, in the Delaware coastal 
19 which you were present? 19 waters? 
20 A. Yes. 20 A. There is a land-based 
21 Q. You indicated there were 21 portion of the project, there is the pier 
22 three representatives from BP that you 22 and the docking fadlity. And they were 
23 reca1led? 23 inquiring about the pier. 
24 A. I rcealled Lauren Segal and 24 Q. What was your understanding 

39 41 

1 Jeff Foulks and Dave Swaisey. In my mind 1 of where Delaware's jurisdiction began 
2 I see another shadow In the room but I 2 v is-a-vis the facility on1he land and 
3 don't recaU who that was. 3 the end of the pier? 
4 Q. Was there an attorney 4 A. The mean low waterline on 
5 present from the attorney general's 5 the Jersey shott. On telTitorial waters. 
6 office? . 6 Q, And when did you learn that? 
7 A. No. 7 A I think Mr. Swais.ey brought 
8 a. Was that the shadow? 8 that up. I have known that since 
9 A. No. 9 administering the Coruital Zone Act. 

10 Q. Was Lauren Herr present from 10 Q, And when did you begin 
11 the wetlands section? 11 administering the Coastal Zone Act? 
12 A. No. 12 A. When Imme back in 2000. 
13 MR. SEITZ: I think it is 13 Q. And lhat was when you were 
14 Laura. 14 assistant to Secretary Talou? 
15 BY MS. CONKLIN: 15 A. No. After I returned from 
16 Q. Was there any staff member 16 Governor Carper's office in 2000, then 
17 present from any of the divisions? 17 working for Secretary DePasqoaJe. 
18 A. No, Mr. Swaisey wanted to 18 Q, In what context did you need 
19 talk about the Coastal 2.one Acl. 19 to know about the mean low waterline 
20 Q. Wheu you say they were 20 jurisdictional boundary? 
21 talking about the Coastal Zone Act, you 21 A. Well, Mr. Swaisey very 
22 are talking Delaware's Coastal Zone Act? 22 clearly stated that in his opinion that 
23 A. Yes. 23 the pier would be rqulated by the 
24 Q. Was there a discussion about 24 Delaware CoastaJ Zone Act and hence 
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1 wanted to lmow whether•· how it would be 1 representative from the Delaware AG's 
2 treated by the Coastal Zone Act, whether 2 office present? 
3 it would be prohibited or l"egulated in 3 A. I don't recall. Again, it 
4 some fashion. 4 wasn't a legal matter at that time. 
5 Q. And you sa1d at some point 5 Q. Do you recall whether there 
6 there was a sec.ondary -~ or second 6 was a representative from the wetlands 
7 meeting between BP representatives and I 7 and snbaqueom; section at any of these 
8 think you also indicated you were 8 meetings? 
9 attending as well? 9 A. I don't recall. 

10 A. Yes. 10 Q. So it is possible you were 
11 a. Can you recall who was 11 the only person from DNREC there'? 
12 present for that second meeting? 12 A. No. Pel"haps at the first 
13 A. I don't rcwl exactly. 13 meeting, yes. At the second meeting as I 
14 Q. Was it the same crew? 14 have suggested and have said, Secretary 
15 A. It was Lauren Segal, it was 15 Hughes was there, our deputy secretary 
16 Jeff Foulks and a5 I sa,id previously I 16 may have attended one or more of those 
17 believe it was even more than one more 17 meetings. 
18 meeting. There may have been a total of 18 Q. And who would that llave 
19 three or more. I don't recall 19 been? 
20 specifically. But others wett present at 20 A. The deputy secretacy? 
21 that latter meeting. 21 Q. Yes. 
22 Q. Did the BP representatives 22 A. David SmaU. 
23 make any presentation in writing to you 23 Q. Do you recall any memorandum 
24 in support of their position? 24 or written communication as a result of 

43 45 

1 A. These were more exploratory 1 these meetings summarizing the content of 
2 meetings informing the secretary on what 2 them? 
3 LNG was, on what the sort Gf the larger 3 A. No. 
4 scheme of the project was. We were not 4 Q. To your recollection, the 
5 debating legalities at that point 5 Compact of 1905 wasn't raised at all· in 
6 Q. At what point io the 6 any of these meetings? 
7 discussion did the parties become focused 7 A. 'lbat' s correct. 
8 on whether this was a bulk transfer 8 Q. Did anybody discuss a lease 
9 facility? 9 that was issued to Dupont for subaqueous 

10 A. Early on the question was is 10 lands in any of these meetings? 
11 it a bulk transfer faciHty or is it a 11 A. Not to my recollection. 
12 pier for a single manufacturina use, and 12 Q. Did British Petroleum 
13 hence exempted from the bulk.product 13 representatives indicate any -- describe 
14 transfer prohibition. 14 any applications that they were filing 
15 Q. During the course of these 15 with the State of New Jersey with respect 
16 meetings, did BP file any app)ication ~- 16 to this proposed project? 
17 A. No. 17 A. I don't~. 
18 Q. --with DNREC? 18 Q. Did you or your staff have 
19 A. No, no. 19 any contact as a result of these meetings 
20 Q. That came afterwards? 20 with any representatives from the Stak 
21 A. We encouraged them to do 21 of New Jersey? 
22 that. 22 A. No. 
23 Q. At any of these meetio~ do 23 Q. And by representatives, I 
24 you recall whether there was a 24 mean staff memhers of the Department of 
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1 Environmental Protection. 1 Q. Would this be a normal way 
2 A. Not as a re~;ult of those 2 of processing a request for a status 
3 mtttings. 3 determination? 
4 Q. Did you have any -- did you 4 A. Yes. 
5 or your staff have any contact with 5 Q. Were all status 
6 representatives from the State uf New 6 determinations routed through you? 
7 Jersey after British Petroleum filed an 7 A. All status decision 
8 application with DNREC? 8 applications go to Dennis and get routed 
9 A. For coastal zone? 9 through me. 

10 Q. For coastaJ zone 10 Q. And how long had you been 
11 applicability or consistency. 11 processing these status decision 
12 A. Coastal Wile status 12 determinations? 
13 decision? 13 A, Since I returned in 2000 and 
14 Q. Right. . 14 bad supenlsory responsibilities over 
15 A. No. 15 Dennis aod tile program. 
16 Q. And by communications, I 16 Q. Did you perform any other 
17 mean any written communications or e-mail 17 reviews concerning applications to the 
18 communications. 18 wetland and subaqueous lands section? 
19 A. No. 19 A. I wouldn't review those 
20 Q. What was your involvement 20 permJts. That is done by that program. 
21 with the project after British Petroleum 21 Q. So just hypothetically, if a 
22 filed their application with DNREC? 22 project was deemed consistent -- when I 
23 A. I was supervising the 23 say consistent, but theoretically -- if a 
24 program at the time so I read the 24 project were not prohibited under 

47 h 

1 application, I made sure that it went 1 Delaware regulations, would you have any 
2 through all of the appropriate 2 further involvement in its permitting? 
3 procedures, public notice, reviewed the 3 A. If a project were not 
4 comments on it and prepared our posltion 4 pl'Ghibited under Delaware's Coastal Zone 
5 for the secretary's review. 5 Act, it may still have a requirement to 
6 o. To what extent did anyone jo 6 seek a permit under the Coastal Zone Act. 
7 the wetlauds and subaqueous lands section 7 And in which case, I would have continued 
8 work on the application? 8 that permitting process with a subject 
9 A. They wouldn't have worked on 9 facility, with a facility that was 

10 the status decision application. 10 seeking a permit. 
11 Q. Were you the person who 11 o. Again we are talking 
12 worked on the status decision 12 hypothetically, would that permit 
13 appUcation? 13 application be primarily reviewed by 
14 A. Myself and Dennis Brown. 14 someone else in another division, the 
15 Q. Dennis Brown? 15 appropriate division? 
16 A. Brown. 16 A, Permit applications for 
17 Q. . ADd what is bis position? 17 Coastal Zone Act purposes are often times 
18 A. He is a planner, he works 18 sbarM around the agency and we seek 
19 for me. 19 comment from different program areas on 
20 Q. Amt when you say he is a 20 what is being proposed. Less so with 
21 planner, does be specialize in a 21 status decision applications. 
22 specific-- 22 Q. And how would you describe 
23 A. In Coastal Zone Act 23 your role in that process? Are you the 
24 administration, yes. 24 coordinator of basically shepherding that 
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1 application to its final determination? 1 subaqueous lands lease or a permit for 
2 A. I'm the supervisor for the 2 aciivities on a subaqueous land? 
3 planner who has the responsibility of 3 A, We are typicaHy not. 
4 doing all the legwork. on that permitting 4 Again, as I said, the Coastal Zone Ad 
5 program. He does the mundane things, 5 status dedsioo or permit would be done 
6 gets 1he permit in, gets the paperwork 6 well ahead, conceivably months ahead of 
7 Bowing. He reports to me, the reports 7 any programmatic environmental permits 
8 and the recommendations and ultimately 8 that would then Dow. 
9 the permits or the decisions come through 9 Q, Are there circumstances 

10 me on the way to the secretary, 10 under which once again, a hypothetical 
11 Q. So just so I understand, the 11 project is found to be not prohibited 
12 planner would then be the chief 12 under the coastal zone rules, would you 
13 coordinator of the applications related 13 then - is it typical for you to then 
14 to a specific project? 14 continue to monitor its progress through 
15 A. Yeah, he's best described as 15 it:. lease applicatiom and its permit 
16 a clerk I guess would be a good 16 applications? 
17 description of bis duties. 17 A. Typicolly not. lfit is not 
18 Q. Would the planner then be -- 18 prohibited and I will assume it still 
19 if a hypothetical project needed a 19 needs a coastal zone permit, we would 
20 subaqueous lands lease, would the planner 20 process the permit. If the permit was 
21 be responsible for determining -- for 21 received, that would be the end of our 
22 issuing that lease'? 22 involvement in that particular project. 
23 A. No, no, no. Typically 23 They would then go off and deal with the 
24 Coastal Zone Act permits and certainly 24 various programs within the agency and 

• 51 53 

1 status decisions rome well before permits 1 get their respective permits. 
2 might be issued for air, water, waste, 2 Q. Is it part of your job 
3 wetlands impact. 3 responsibilities to monitor or be aware 
4 Q. And the planner's function 4 of permit applications for activity on 
5 with respect to those earlier 5 subaqueous lands in Delaware? 
6 determinations is simply to do what? 6 A. No. 
7 A. I'm not sure I follow your 7 Q. Under what circumstances if 
8 question. 8 any would you monitor or become aware of 
9 Q. I'm just trying to determine 9 such -- of the progress of such 

10 when you have a hypothetical project that 10 applications? 
11 has gotten a favorable status 11 A. It is hard to speculate. It 
12 detenninalion, in other words it is not 12 is possible in one or more instances I 
13 prohibited, and then a request for a 13 suppose if it were to come to my 
14 subaqueous land lease or permit is then 14 attention. But not n9nnally, 
15 filed, what is the planner's involvement 15 Q. Would you be given a draft 
16 at that point with that project? 16 decision on a permit application for 
17 A, The planner •· the planner 17 activity on subaqueous land? 
18 woul<I have no involvement in reviewing, 18 A. No, no. 
19 commenting on or in any way touching that 19 Q. Do you recall ever being 
20 subaqueous la11ds permit or for that 20 given one to review prior to its 
21 matter ao air permit or a waste permit. 21 issuance? 
22 That is not what he does. 22 A. There was a case in this 
23 Q. To what extent are you aware 23 case as is seen in my affidavit where a 
24 of the progress of an application for a 24 permit was sought, a subaqueous lands 
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1 permit wa5 sought for some borings lo the 1 CERTIFICATE 
2 

2 Delaware River with re5pect to tlw 3 I, D<JITY ANNY. WALSH, a 
3 project. Staff in the subaqueous lands Notary J'ublic and Ceniiled Shortbaad 

4 Ropollor of Iba Slale of Delawue, do 
4 section .knew that this was a project that held>y <:crtlfy 1h11 prior to lbc 

5 was undergoing coastal zone review and S commoaa:QJCII\ of lht c:umioaliou, 
PHILIP J. CHl!RRY ,. .. dwy sworn by me 10 

6 did bring that to my attention, yes. But 6 re.flify IO file lrulla, lhe whole !nllh aud 

7 normally outside of that case, normally nollwig but Ille INlh. 
7 

8 not, no. I DO FURTHER CERTIFY tba1 

9 Q. To whom do you report a Ille foregoing is a verbatim lramlcript ol 
lbe 1es1imony u I/Ileen 1lonographically 

10 directly? !I by 9Dd befote mt 11 the liln•, place aod 

11 A. Secretary Hughes. 
ua 11,e date beICiltbofom >et foilb, to 

10 Ille bcs1 of my ability. 
12 Q. Anyone else? 11 I DO FURTHBR CERTIFY that I 

am ncltlel- a relative bUI" employee nor 
13 A. David Small, our deputy, 12 alklmey llOI" CDIIIISC:I ohny of lbc 
14 apprnves my leave. ne secretary would polfic, ID thia acdOD, ond that I II.ID 

13 nalbcr • rcl•livo 110r employee of &ucli 15 rather not deal with those particular allomcy or c:oumel, and that I mi no1 

16 issues. 14 flDaaclllUy iatereoled iD.11,c 1c1lorl. 
u 

17 Q. Prior -- in any of your 16 

18 previous positions in DNREC, would you 17 

19 comment on proposed regulations? DNREC 18 Dt:l'ITYANN Y. WAI.Slf,CSR 

20 regulations of course. No1ary Number: 20051147009 
111 Noiaiy Expimtlon: April 14, 2007 

21 .A. Yes. CSR N11111beJ: 251-RPR 

22 Q. Do you recall commenting on 
:w Dall:d: Novembec l, 2006 
21 

23 any regulations that concerned Delaware 22 
23 

24 jurisdiction over projects on the New 24 

55 57 

1 Jersey side of the river, the Delaware 1 LAWYER'S NOTFS 
2 River? 2 PAGE IJNB 

3 A. No. 3 ---
4 Q. Do you recall attending any 4 --
5 staff meetings in DNREC in which the 1905 5 --
6 Compact was discussed? 6 --
7 A No. ,7 - -
8 MS. CONKLIN: We are done. 8 ----
9 MR. SEITZ: Thank you. 9 --

10 10 (Witness excused.) ---
11 (Deposition concluded at 

11 . --
12 12 approximately 10:44 a.m.) ----
13 13 ----
14 

14 ----
15 

15 --
16 

16 --
17 

17 ---
18 

18 ---
19 

19 - --
20 

20 ----
21 ---21 Z2 - --22 23 --23 24 --24 25 ----
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3 ---------------------x 

4 

STATE OF NEW JERSEY, 
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CIVIL ACTION 
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5 v . 

6 STATE OF DE LAWARE, 
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7 

---------------------x 
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Wednesday, October 18, 2006 
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10 Oral deposition of LAURA M. HERR, 
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12 LODGE & HOTZ LLP, The Nemours Building, 

13 1007 North Orange Street, Wilmington, DE 

14 19899, beginning at 3:15 p.m., on the 

15 above date, before Debra J. Weaver, a 

16 Federally Approved RPR, CRR, CSR of NJ 

17 (No. XI 01614) and Delaware (No. 138-RPR, 

1B Expiration 1/31/08), and a Notary Pub~ic 
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LAURA M. HERR 

6 8 

1 LAURA M. HERR, 1 the Wetlands and Subaqueous Lands 
2 after having been first duly 2 Section. 
3 sworn, was examined and testified 3 Q. All right. And what are 
4 as follows: 4 your duties? 
5 5 A. I am the manager in charge 
6 EXAMINATION 6 of implementing DNREC's wetlawls law and 
7 7 regulations, subaqueous lands law and 
8 BY MS. CONKLIN: 8 regulations, marina regulations and our 
9 Q, Good afternoon, Ms. Herr. 9 401, or the quality certification 

10 A. Yes. 10 program. 
11 Q. My name is :aar:ban. Conklin 11 Q. Let me ask you. How many 
12 and the person to my left is Rachel 12 people do you supervise? 
13 Horowitz also from my office. We're both 13 A. Yes. I supervise six 
14 deputy attorney's general from the state 14 scientists and two support staff and a 
15 of New Jersey and we represent New Jersey 15 vacant manager position at tile moment. 
16 in litigatfon with the great state of 16 o. What percentage of your 
17 Delaware concerningjurisdiction in 17 workforce is devoted to subaqueous lands 
18 certain areas of the Delaware River. 18 leases and permits? 
19 This is, of rourse, just a generaJ 19 A. All of the staff work on all 
20 description. not intended as a final, . 20 oftbe programs, so I think that answers 
21 final definition of the litigation. 21 the question. 
22 You have been placed under 22 Q. Do you have any perception 
23 oath and this is the same thing as being 23 of what percentage of their time is 
24 in court essentially. 24 devoted to subaqueou.s lands leases and 

1 9 

1 The court reporter, 1 programs? 
2 unfortunately, can only take down oral 2 A. I would say the subaqueous 
3 responses, and I would ask that you make 3 program occupies probably 60 lo 
4 all of your answers orally rather than by 4 65 percent of the time. 
5 a shake of the head or nod. 5 Q, I see. Do you submit a 
6 The second rule is Oiat I 6 report each year concerning the 
7 will try very hard not to speak when you 7 subaqueous lands program? 
8 are speaking because the court reporter 8 A. No. 
9 can only take down one of us at a time. 9 Q. All right. Do you make an 

10 /l. Okay. 10 accounting at all of lhe number of le~s 
11 Q. And number three, if you 11 that you ~e on a given year? 
12 have any confusion about my questions or 12 A. An accoanting'l 
13 something is unclear, please let me know 13 Q. Yeah. 
14 and I'll try and rephrase the question. 14 A. No. No. 
15 A. Okay. 15 Q. Do you keep back of the 
16 Q, Have you been deposed 16 number of leases? 
17 before? 17 A. We keep track,, yes. 
18 A. No. 18 Q. Okay. Is this information 
19 Q. You have not. 19 conveyed to anybody other than for just 
20 Well, good, then we can 20 your own internal use? 
21 dispense with all those nasty questions. 21 A. No, not conveyed to anyone. 
22 What is your cunent title 22 Q. Do you make an accounting of 
23 atDNREC? 23 the income that is derived from ]ea.ses? 
24 A. I'm a program manager 2 in 24 A. Yes. 
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1 Q. All right. Is that 1 A. Again, about 60 peccc:nt of 
2 information conveyed to anybody outside 2 the time. Yeah, sure, 60 to 65 percent. 
3 your own section? 3 Q. A:; part of your dutie:;, did 
4 A. Outside the sedion, but not 4 you calculate the amount of fees that 
s outside thic department. We confer with 5 were due from leases of subaqueous lands? 
6 our accounting section regarding the 6 A. Yes. 
7 lease fees that we collect each year. 7 Q. Okay. And when you had an 
8 MR. WALTON: Ju:st make sure 8 application for a subaqueous lands lease, 
9 you iet her finish the question. 9 did you review any maps of areas of - of 

10 The court reporter is going lo get 10 subaqueous areas -- let me ask the 
11 mad at you. 11 question again. 
12 THE WITNESS: Sorry. Okay. 12 In reviewing applications 
13 BY MS. CONKLIN: 13 for subaqueous lands leases, did you 
14 Q. How lorJg have you held the 14 refer to any maps of subaqueous areas 
15 manager's position? 15 that were available to you? 
16 A. This current J)Gsition, I 16 A. All of the applications that 
17 have been in the position officially 17 we received are required to include 
18 since July of 'OS and was acting manager 18 location information, so clearl)' each 
19 for six months prior. 19 · application would have a very specific 
20 Q. So you became acting manager 20 l~tion. And we would also re-.iew the 
21 approximately January of '05? 21 potential for cumulative impacts by 
22 A. Right. 22 looking at .aerial photography ofthe area 
23 Q. Okay. Prior to your 23 where the proposed structure is located. 
24 position as acting manager, what was your 24 That would be a typical way of 

11 13 

1 position in DNREC? 1 approaching it. 
2 A. I was the lower level 2 Q. Okay. How would you assure 
3 manager in t:bat same section, the program 3 yourself that the area upon which the 
4 manager 1, for approximately ten years. 4 proposed activities are occurring was 
5 Q. For ten years. And to whom s. owned or cootrolled by the applicant? 
6 did you report during those ten years? 6 A. In most instances, the area 
7 A. To Bill Moyer. 7 ls not owned or controlled by the 
8 Q, Oby. All right. And what 8 applicant. I'm not sure if that answers 
9 were your duties when you were reporting 9 your question. 

10 to Bill Moyer? 10 Q. Are there types of permits 
11 A. Essentially implemen~ng 11 that you issue that do not require the 
12 those same programs, slightly different 12 applicant to own or lease subaqueOlls 
13 duties in terms of the day-to-day 13 lands? 
14 permitting operations. And I also had 14 A. Are there typell of 
15 delegated sipatory authority to sign 15 appltcatiom -- can you repeat it? 
16 some of the permits that we issued under 16 o. Do you ismle permits for 
17 the programs, the various programs. 17 activities on subaqueous land? 
18 Q. You had delegated authority? 18 A. Yes. 
19 A. Yes, yes. 19 Q. In circumstances when people 
20 Q. All right. Doring yonr ten 20 don't own or lease the subaqueous land in 
21 years as a lower level manager, what 21 question7 
22 percentage of your time would you 22 A. Yes. 
23 estimate was dedicated to subaqueous 23 Q. Okay. And what types of 
24 lands leases and permits? 24 activities are those? 
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1 A, All of the types that we 1 application for an activity on a 
2 permit may or may not occur on public 2 subaqueous land and the applicant said, I 
3 subaqueous lands; that is, they may or 3 have proof I already own this parcel or 
4 may not occur off of the property that is 4 have leased this parcel already, how 
5 owned by the applicant, and so that would 5 would you go about determining the truth 
6 indude things like docks and piers, 6 of that allegation? 
7 utility lines, iiboreline stabilization, 7 A. We would require that the 
8 dredging, culverts and bridges, you lmow, 8 appliaint submit a copy of their deed and 
9 al] ldnds of structures. 9 may require a title search to determine 

10 Q. All right. Let me perhaps 10 whether or not, as you trace that deoo 
11 try and be more speci{!c. I understand 11 back in time, there ever was actually a 
12 that the Delaware River is a tidal body 12 specific grant from the state of that 
13 of water? 13 underwater land to the previous or 
14 A. Yes. 14 current property owner. 
15 Q.· All right. Would there be 15 Q, So am I getting the 
16 any circumstance under which an applicant 16 impression that the work for that type of 
17 would not -- would there be a 17 search would be done by lbe applicant? 
18 circumstance under which the applicant 18 A. Yes. 
19 would not need a lease of the subaqueous 19 Q, All right. Is it under any 
20 land on which an activity is proposed? 20 other circumstance done by somebody in 
21 A. If the applicant could 21 your office instead of the applicant? 
22 demonstrate that the state bad 22 A. Not that I can recall. 
23 specifically granted that tidal 23 Q, Okay. In your experience, 
24 underwater Jand to that property owner, 24 have you ever received an application for 

15 17 

1 to the applicant, if they can provide 1 a permit on subaqueons lands where the 
2 documentation of that, it might be 2 applicant claimed ownership or control 
3 coocdvable that we would issue a 3 based on a document from the state of New 
4 construction permit rather than a lease 4 Jersey? 
5 for that activity. Yes. 5 A. Yes. 
6 Q. But if the applicant for_ 6 Q. Okay. Can you recall the 
7 a -- if a pemon were to apply to 7 circumstances under which that occurred? 
8 construct something on subaqueous lands 8 A. I reeall that the state of 
9 and did not own or lease them, would you 9 New Jeney applied for a permit to 

10 require them lo get a lease? 10 rehabilitate the Fort Mott State Park 
11 A. Yes. 11 pier. 
12 Q. Okay. And would they be 12 Q. Okay. Do you recall any 
13 making that application for a lease to 13 other circumstance, just sitting here 
14 you? 14 today? 
15 A. Yes. 15 A. No. 
16 o. All right. Are there aoy 16 (Whereupon, Deposition 
17 maps that you would consult Id determine 17 Exhlbit Ne. Herr-1, Letter elated 
18 whether an applicant's claim to own or 18 8/17/04 to William Moyer from 
19 lease a subaqueous parcel was true or 19 DuPont Chambers Works, with 
20 not? 20 attachments, Bates DUF 
21 A. No. we don't typically get 21 0000920-982, and Exhibit No, 
22 that information from maps. 22 Herr-2, e-mail dated '120/04 to 
23 Q. Okay. If you received an 23 William Moyer fn>m W. Harding 
24 application -- if you received an 24 Drane, Jr., Bates DUP 0000717, DE 
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1 194:U..19431, was marked for 1 39-45, 99-102. W85 marked for 
2 identiDcation.) 2 identification.) 
3 BY MS. CONKLIN: 3 BY MS. CONKLIN: 
4 Q. Ms. Heu, I've presented you 4 Q. Let me rusk you as a 
5 with exhibits marked as Herr-1 and 5 preliminary question, Ms. Herr. 
6 Herr-2. Hen-1 is a, I'm representing to 6 Approximately bow many applications-for 
7 you, is a draft of a permit presented to 1 subaqueous lands pennits do you receive 
8 or conveyed to MI. William Moyer on 8 on an annual basis? 
9 August 17th. 2004 concerning a subaqueous 9 A. I would estimate -· 

10 lands permit requested by DuPont Chambers 10 Q, I'm sorry, that you would 
11 Works facility in Deepwater, New Jersey. 11 personally handle. I'm sony. 
12 And exhibit Hen-2 is 'an e-mail 12 A. · That I -- I see an of the 
13 communication to your supervisor, Mr. 13 subaqueous land applications that come 
14 William Moyer, from an attorney, W. 14 through at at least some stage of the 
15 Harding Drane, Jr., attaching two deeds 15 process, and that would be approximately 
16 in the state of New Jersey, which, 16 300 a year. 
17 accon:ling to Mr. Drane, grant DuPont the 17 Q. All right I'm now showing 
18 undeiwater lands associated wi~ the 18 you Herr-3, which is a cover letter dated 
19 outfall structure that DuPont was 19 December 14, 2005 10 Ms. Laun Herr, 
20 apparently proposing to build or improve. 20 Section Manager. Would that be you? 
21 Do either of these documents 21 A. Yes. 
22 look familiar to you'! 22 Q. Okay. And it is from a 
23 A. No. 23 gentleman, Albert Boettler, 
24 Q. Okay. In the coui:se of bis ' 24 B-O-E-T-T-L-E-R, from corporate 

19 21 

1 deposition, 1 asked Mr. Moyer about the 1 remediation of DuPont conveying a 
2 e-mail indicated here, and - 2 subaqueous lands permit application, and 
3 MR. WALTON: That's Herr-2. 3 it's numbered DUP 2 through U. Aod then 
4 MS. CONKLIN: Yes, it's 4 on page 39 I included figures from 39 
5 Herr-2. 5 through 45. And then there is a cover 
6 BY MS. CONKLIN: 6 page from a similu application that 
7 Q. -- and Mr. Moyer indicated 7 apparently was directed to lhe Army CoIJJS 
8 that he had forwarded itto you .for 8 of Engineers. My intent was to include 
9 consideration since he was leaving his 9 here as much descriptive material as I 

10 job very shortly 1hereafter. And I'm 10 could. This is certainly not the entire 
11 asking you whether you recall receiving 11 application. 
12 this communication? 12 A. Yes. 
13 A. I don't recall receiving it. 13 Q. Does any of this material 
14 Q. Okay. All riglit. Do you 14 refresh your recollection about whether 
15 recall handling the request for a 15 you might have received an application 
16 subaqueous lands permit by DuPont? 16 concerning the DuPont Chambers Works 
17 A. No, 17 improvements? 
18 Q. Okay. All riglit. 18 A. Yes. 
19 MS. CONKLIN: Om we have 19 Q. Oby. Would this 
20 this marked as Hen-3, please. 20 communication OT would this application 
21 (Whereupon, Deposition 21 be the first ycru had ever heard about 
22 Exhibit No. Herr-3, Letter dated 22 this proposed work? 
23 12/14/05 to Ms. Laura Herr from 23 A. This spedftc proposed work, 
24 DuPont, Bates DUP 0000001-26, · 24 yes. 
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1 Q. All right. And you have no 1 understanding --
2 recollection of a conven.ation with Mr. 2 A. Not to my knowledge. 
3 Drane, Mr. W. Harding Drane, concerning 3 Q. -- between-· 
4 subaqueous land rights that DuPont was 4 A. Sorry. 
5 citing? s Q. That's all right 
6 MR. WALTON: Objection. 6 And let me be more specific. 
7 Lack of foundation. 7 Was there any correspondence, e-mail or 
8 You can answer. 8 otherwise, that originated from DuPont 
9 MS. CONKLIN: Okay. Let me 9 that memorialized any part of that 

10 ask thiR another way. 10 meeting? 
11 BY MS. CONKIJN: 11 A. Not that I recall seeing. 
12 Q. Prior to receipt of this 12 Q. Okay. Aod did your office 
13 application ov. December 14th, 2005, did 13 issue anything in writing that 
14 you discuss any subaqueous lands grants 14 memorialized that meeting'! 
15 or leases that had been issued to DuPont 15 A. Not that I recall. 
16 for their Deepwater property? 16 Q. All right. Did you discuss 
17 A. Yes. 17 the Compact -- I'm going to ask you. 
18 Q. Can you tell me what those 18 Have you heard of something called the 
19 conversations entailed 19 Compact of 1905? . 
20 A. I recall one meeting where I 20 A. I've heard ofit_ 
21 was present with Mr. Drane where we 21 Q. Okay. Did you discuss the 
22 discussed an existing outfall which 22 C.ompact of 1905 in your meeting with Mr. 
23 DuPont bad whicb they had modified 23 Drane? 
24 without having obtained a permit fr:om.the 24 A. I don't belien so, 

23 ZS 

1 department. 1 Q. On what b~s did Mr. Drane 
2 Q. Did Mr. Drane allege that 2 allege that his title work or deeds or 
3 DuPont owned the land on which tlie 3 leases from New Jersey should be accepted 
4 outfall was located? 4 by Delaware? 
5 A. My understanding was that be 5 A. I don't recall. 
6 indicated that the state or New Jersey 6 Q. Did Mr. Drane ask you to 
7 . bad granted DuPont those underwater lands 7 discuss this with your supervisors prior 
8 at that meeting. 8 to making a decision? 
9 Q. Aod what was -- who else was 9 A. No.. 

10 at the meetios aside from you? 10 Q. Was this decision made by 
11 A. I don't recall. 11 yourself? 
12 Q.. And what was your response? 12 A. rm not sure what decision 
13 A. I recall that the final 13 you're ~erring lo. 
14 disposition of that meeting was that Mr. 14. Q. That was poorly phrased. My 
15 Drane agreed to make application 15 mistake. 
16 post-construction for that - for that 16 Did you discuss thls request 
17 outfalL So it was an after-the-fad 17 from Mr. Drane with any of your other 
18 application would be made to the state of 18 staff members or supervisors prior to 
19 Delaware for that outfall. . . 19 making a decision on how DuPont should 
20 Q. For a lease? 20 proceed? 
21 A. For a lease for that 21 A. I don't recall. I only 
22 outfall, yes. 22 recall the 6na1 disposition of the 
23 Q. All right. Was there any 23 meeting being that when we walked out, 
24 oorrespondence that memorialized that 24 the understanding: was that DuPont would 
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1 be applying for a lease for the ~cture 1 from what was discussed at Che meeting. 
2 that was already in place. 2 Q. Okay. All right. To your 
3 Q. Did DuPont, by applying -- 3 recollection, did -- and, again, forgive 
4 did DuPont indicate that they were 4 me, it's getting late in the day here --
5 agreeing to file an application for the 5 DuPont did then file for a permit or a 
6 lease because their title work from New 6 lease for this outfall structure? 
7 Jersey was not valid7 7 A. I never saw any application 
8 MR. WALTON: I'm going to 8 for the outfall structure subsequent to 
9 object to lack of foundation. 9 the meeting. 

10 BY MS. CONKLIN: 10 Q. Okay. Is it possible one of 
11 Q. Did DuPont indicate that 11 your other staff handled it? 
12 they were abandouing ·their claim that 12 A. It would have had to come 
13 their lease from New Jersey was valid for 13 through me to be assigned. 
14 the work they were requesting from 14 Q. All right. Do you know 
15 Delaware'! 15 whether the outfall structure was ever 
16 A Not that I recall. 16 repaired? 
17 Q. Was au attorney from the 17 A I don't. 
18 Delaware attorney general's office 18 Q. Okay. All right. The 
19 present for this meeting? 19 application identified as Herr-3, exhibit 
20 A, I don't recaD. 20 Herr-3, is for a stabilization project. 
21 Q. Was there a phone conference 21 There were remedial activities apparently 
22 arranged in connection with this meeting? 22 related to removal of tainted sediments. 
23 A. No. 23 L~ that your understanding of this 
24 Q. As a result of this meeting, 24 application? 

27 29 

1 then, you're indicating that DuPont filed 1 A. Yes. 
2 the application we have as Herr-3, 2 Q. All right. And as a restdt 
3 exhibit Herr-3, correct? 3 of this application, was there a permit 
4 A. No. I lmow that we left the 4 issued to DuPont for this remedial work? 
5 meeting bdlevlng that DuPont would be 5 A. Yes. 
6 ffllng an application, but I don't ever 6 Q. And let me show you this. 
7 recall seeing an application from DuPont 7 MS. CONKLIN: Maik. this as 
8 for that structure, 8 Herr-4. 
9 Q. Okay. So the application 9 . (Whereupon, Deposition 

10 for-· that we have identified 85 Herr-3 10 Exhibil No. Hcrr-4, Letter dated 
11 is for a different permit? 11 3/1/06 to John D. Strait from 
12 MR. WALTON: This one. 12 Laura M. Herr, with attachment, 
13 THE WITNESS: Thank you. 13 Bates DUP 0001339-1343, was marked 
·14 MR. WALTON: Takeyourtime. 14- for identification.) 
15 TIIE WTINESS: That's 15 BY MS. C'ONKIJN: 
16 correct. 16 O. Is the exhibit marked 
17 BY MS. CONKLIN: 17 HeIT--4, which is a subaqueous lands 
18 Q. So let me backtrack here. 18 permit issued to DuPont, the permit that 
19 There was another 19 was applied for in Herr•3, Exhibit 3, to 
20 application filed by DuPont as a result 20 your knowledge? 
21 of the meeting of which we've been 21 A, I believe it is. 
22 speaking'! 22 Q. And this is a permit to 
23 A. I believe the application in 23 cond\lct certain remedial activities, 

. 24 Herr-3 is a completely separate project 24 remove tainted soil and treat it, 
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1 correct? 1 A. In 1986. 
2 A. Yes. 2 Q. Ob, okay. 1986. 
3 Q. Broadly speaking. 3 And prior to that time, what 
4 A. Yes. 4 did you do professionally? 
5 Q. And this was i$m:d March 7 5 A. I worked for an 
6 of2006? 6 environmental consultant, lchthyological 
7 A. Yes. 7 Associates. 
8 Q. Okay, I notice there's a 8 Q. And did your work at the 
9 fee, paragraph 6 under Special 9 Associates concern subaqueous lands -~ 

JO Conditions, for dredging public 10 A. Yes. 
11 subaqueous ]ands. 11 Q. -- in any way? 
12 . A. Yes. 12 A. Yes. 
13 Q. There was no provision -- 13 Q. And io what aspect or 
14 there was no requirement that DuPont 14 respect? 
15 obtain a lease for the lands it was 15 A. We were studying the benthic 
16 dredging? 16 community, the underwater lands and the 
17 A. That's correct. 17 river water quality in regards to an 
18 Q. Okay. And is this according 18 environmental impact statement for a 
19 to normal procedure? 19 cooling tower at the Salem nuclear 
20 A. Yes. 20 generating station. 
21 Q, Okay, If they were going to 21 Q. All right. And how long 
22 be putting any type of structure on the 22 were you employed in that capacity? 
23 land, under norma1 circumstances, would 23 A. It was four years; 
24 you have required a lease? 24 Q. Okay. And what is your 

31 33 

1 A. Yes. 1 professional training and educ.ation? 
2 Q. Okay. As a result of this 2 A. My education, I received a 
3 work-- under normal circumstances, when 3 bachelor's degree in biology from the 
4 someone dredges and removes sediment like 4 University of Delaware in 1981 and a 
5 this, would there not be some sort of 5 master's degree from Drexel University in 
6 mitigation requirement associated with 6 environmental science in 1995, came out 
7 the project? 7 of college into that lcbthyological 
8 A. There maJ or may not be a 8 Associates position, and after being laid 
9 mitigation requirement. It's not 9 off there was hired shortly thereafter by 

10 standard for dredging projects. 10 the Department of Natural Resources. 
11 Q. Oh, il's not. All right. 11 0- And you were hired by the 
12 If there was mitigation 12 department in, what, '86? 
13 required as a result of this, who would 13 A. 1986. 
14 be supervising that? 14 Q. Are you familiar, this is 
15 A. The projed scientist. 15 going to be going back a little bit 
16 Q. And would that be an 16 earlier into your career, of an 
17 individual in your shop? 17 application for a subaqueous lands permit 
18 A. Yes. 18 by a Keystone Cogeneration Systems in New 
19 Q. Okay. 19 Jersey? 
2U (Recess taken from 3:50 p.m. 20 A. rm aware of that file In 
21 to 3:56 p.m.) 21 0111' files. 
22 BY MS. CONKLIN: 22 Q. Okay. 
23 Q. Ms. Herr, when did you 23 MS. CONKLIN: Let us mark 
24 indicate that you started witb DNREC? 24 Hen-5and6. 
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1 (Whereupon, Deposition 1 issued by New Jersey? 
2 Exhibit No. Herr-5, Letter dated 2 A. No. 
3 9{30/91 lo WiJliam Moyer from W. 3 Q. Are you aware of any 
4 Harding Drane, Jr., Bates DE 4 communications concerning New Jersey's 
5 02197-2198, and Exhibit No. 5 authority to issue Keystone Cogeneration 
6 Herr-6, Subaqueous Lands Lease 6 Systems a subaqueous lease? I'm sony, 
7 Granted to Keystone Cogeneration 7 let me withdraw that. I think I left out 
8 System, Inc., date of issuance: g a word. 
9 9{30/91, Bates DE 02200-2205, was 9 Are you aware of any 

10 marked for identification.) 10 communications concerning New Jersey's 
11 BY MS. CONKLIN: 11 authority to issue Keystone Generation 
12 Q. Ms. Herr, I've provided you 12 Systems a subaqueous lease? 
13 with two exhibits, Exhibit 5 being a 13 A. No. 
14 letter dated September 30th, 1991 from an 14 Q. All right. Are you familiar 
15 attorney named W. Harding Drane, Jr., on 15 with a person named James Johnson at the 
16 behalf •- submitting on behalf of 16 Bureau of Tidelands in the state of New 
17 Keystone Cogeneration Systems an 17 Jersey? 
18 application to your supervisor, WiJliam 18 A. No. 
19 Moyer, for a subaqueous lands permit, and . 19 Q. Okay. Are you familiar with 
20 Exhibit 6 being a subaqueous lands lease 20 a person named William Anderson? 
21 issued by the state of Delaware to 21 A. No. 
22 Keystone Cogeneratioo Systems. Do either 22 Q. Again, state of New Jersey. 
23 of these documents look familiar to you? 23 A. Yeah. 
24 A. No. 24 Q. Are you familiar with ao 

35 3"1 

1 Q. All right. Do you recalJ 1 area called the 12-mile circle? 
2 Mr. Moyer discussing with you an 2 A. Yes. 
3 application by Keystone Cogeneration 3 Q. Okay. And when did you 
4 Systems for a subaqueous lease'! 4 first become aware of this area? When 
5 A. No. 5 did you first become aware of the area 
6 Q. And you did not work on this 6 that was called the 12-mile circle? 
7 file? 7 A. I think in college. 
8 A Not that I recall. 8 Q. And do you recall how you 
9 Q. All right. Are yon aware of 9 became aware of it, in what context? 

10 any conversations -- are you aware of any 10 A. My best friend Is the 
11 communications between the state of New 11 daughter of the state geologist and so ... 
12 Jersey and your office concerning the 12 Q. And what was your 
13 issuance of a subaqueous lease by the 13 understanding of what the 12-mile circle 
14 state of New Jersey for the same area 14 was? 
15 that ~ conveyed in this lease by 15 A. My -- you know, my imperfect 
16 Delaware? 16 understanding is that it was an artifact 
17 A. No. 17 of perhaps a 17th t!elltury rendering of 
18 Q. All right. Were you aware 18 the boundary of the state of Delaware 
19 of any meeting between the Delaware 19 Rlative to, I think, New Casde, the 
20 attorney general's office and officiaJs 20 city of New Castle. 
21 from the state of New Jersey at the New 21 Q. In connection with this 
22 Jersey Tidelands - the Bureau of 22 12-mile circle. did you ever hear of the 
23 Tidelands Management concerning Keystone 23 term 1905 Compact? 
24 Cogeneratiou Systems' subaqueous lease 24 A. No. 
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1 Q. All right. Is today the 1 drawing Rlative to the property 
2 first time you ever heard of the 1905 2 boundaries of the structure, 
3 Compact? 3 Q. Do you locate the subaqueous 
4 A. Yes. 4 parcel with respect to the upland parcel? 
5 Q. So the 1905 Compact is not a 5 Is that how you locate lhem? 
6 matter of aoy type of discussion in your 6 A. I'm not sure I quite 
7 office? 7 understand that. 
8 A. Not that I'm aware ot 8 Q. Is there a grid or a map 
9 Q. All right. When you say 9 that puts lot and block nwnbers on 

10 you're not familiar with the 1905 10 subaqueous land parcels? 
11 Compact, then I must ask you, you've 11 A. No. 
12 never read a document called the 1905 12 Q. Okay. How do you identify a 
13 Compact? 13 particular subaqueous land parcel? 
14 A. No. 14 A. We do not divide the 
15 Q. Have you ever read a 15 subaqueous lands into parcels. 
16 document called 1he 1907 Com.paC1 between 16 Q. Okay. How do you identify 
17 Delaware and the state of New Jersey? 17 one subaqueous land parcel from another? 
18 .A. No . 18 How do you distinguish them? 
19 Q. What is· your understanding 19 A, There are •- we don't 
20 of the boundary line between Delaware and 20 recognize parcel boundaries within 
21 New Jersey as a result of --within the 21 subaqueous lands at alL 
22 lbmile circle? 22 Q. Okay. 
23 .A. My understanding is that 23 A. In public subaqueous lands. 
24 Delaware's boundary extends to the 24 I should clarify. 

39 41 

1 eastern side of the Delaware River to the 1 a. Okay. How do you 
2 mean low water line against the shore, 2 determine -- how do you distinguish 
3 the New Jersey shore. 3 between subaqueous parcels that are 
4 Q. All right. And in the 4 Jcased to private individuals'! 
5 course of your duties as manager at the 5 A. We don't lease parcels. We 
6 Wetlands and Subaqueous Section, if you 6 lease the area that's under the footprint 
7 receive an application for a subaqueous 7 of the structure that1 s being 
8 lease, do you make a detenninatioo 8 constructed. 
9 whether the area.-- where the area is 9 Q. All right. And how do you 

10 located precisely inside -- when= the 10 locate that structure vis-a~vis the 
11 area is located? 11 shoreline? 
12 A. Yes. 12 A. Again. the application 
13 o. Okay. And how do you male 13 provides a scaled drawing depicting U.e 
14 that determination? How do you locate an 14 proposed structure relative to the deeded 
15 arell. that is proposed for lease? 15 upland property boundaries. 
16 A. 1be application requires 16 o. Ob, all right. When your 
17 that the applicant provide a drawiq and 17 office issues a subaqueous lease, how 
18 location maps to locate the precise -- 18 is -- how is that lease recorded or 
19 the specific area where the project is 19 identified? How is that area identified 
20 pro~. 20 for future reference? 
21 Q. Wbat type of description of 21 A. The application drawing in 
22 location do you accept or prefer? 22 the me Is one way. And we also l'((luire 
23 A. We require a location map, 23 that the lease be recorded with the 
24 usually a "ad.map, as well as a scaled 24 county Recorder of Dttds office, so that 
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1 should the upland property change hands, 1 for subaqueous land only to the upland 
2 the new owner wlll be aware of the lease 2 owners, the owners of the upland adjacent 
3 with the state ot Delaware. 3 property? 
4 Q. If I needed to look up a 4 MR. WALTON: I'm going lO 
5 particular subaqueous parcel, how is that 5 object to the form of the 
6 information filed in your office? 6 question. 
7 A. Again, we don't recognize 7 You can answer. 
8 subaqueous parcels. 8 THE WITNESS: Should I 
9 Q. My mistake .. 9 answer? 

10 If I wanted to locate a 10 MR. WALTON: If you 
11 specific subaqueous parcel lbat had been 11 understand it, you can answer. 
12 leased to an upland owner, is this 12 BY MS. CONKLIN: 
13 information :filed in yo1n office at all? 13 Q. Will your office issue a 
14 A. No parcels In subaq1le4lus 14 subaqueous land lease to anyone other 
15 lands, You could locate a stnu:ture. 15 than a person who owns or controls the 
16 Q. Okay. And how would I do 16 immediately adjacent uplands? 
17 that? 17 A. No. 
18 A. By the applicant's name or 18 MS. CONKLlN: Let me have 
19 if you knew the lease number. 19 this marked as 7. 
20 Q. Oh, all right And the 20 (Whereupon, Deposition 
21 lease number is a unique number? 21 Exhibit No. Herr-7, Letter dated 
22 A. Yes. 22 7/25/04 to Ms. Laura M. Herr from 
23 Q. Does it have the year? 23 Victor J. Scholer, Bates DE 
1A A. Yes. 24 01462-1468, was marked for 

43 45 

1 Q. Does it have a year prefix, 1 identification.) 
2 suffix? 2 MS. CONKLlN: I'm sony, 
3 A. The last two digits of the 3 mark this a.s 8. 
4 number represent the year in which it 4 (Whereupon, Deposition 
5 was-- 5 Exhibit No. Herr-8, Memorandum 
6 Q. It was issued? 6 dated 3/10/05 to John A Hughes 
7 A, It was received actually. 7 from Laura Herr, Bates DE 01540, 
8 Q_ The application? 8 was marked for identification.) 
9 A. Yes. 9 BY MS. CONKLIN: 

10 Q. All right. Does the number 10 Q. Ms. Herr, I have provided 
11 convey the year that it expires? 11 you Exhibit 7. which is a Joly 25th, 2004 
12 A. Tlie identification number? 12 application for a permit Lo refurbish and 
13 Q. Yes. 13 upgrade an existing derelict pier 
14 ~ Ne. 14 submitted on behalf of Fenwick Commons, I 
15 Q. Is this information on 15 beUeve, lLC, by a Victor Schuler, 
16 computer? 16 S-C-H-U-L-E-R, a bio-environmenta1 
17 A. Yes. 17 ron.rultant, and this application., I 
18 Q. Okay. How far back does 18 believe, is directed to you, correct? 
19 that information data go? 19 A. Yes. 
20 A. We have more than one 20 Q. All right. I have a very 
21 database. I believe it goes back into 21 limited question about this. The re 
22 the late 1'78s. 22 section here says - at the top of the 
23 Q. So just so I understand, 23 page of Exhibit 7, it says "Application 
24 your office issues subaqueous -- leases 24 for Delaware DNREC-WLSL. .. " What is 
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1 WI.SL? 1 project was that the pier revitalization 
2 A. That's a typo. It i;hould be 2 for which the application was made was 
3 WSLS, and that stands for Wetlands and 3 only a small portion of the overall 
4 SubaqueotJs Lands Sedion. 4 project, which includell a riverwalk on 
5 . Q. Thaolyou . 5 the upland in New J eney aod other 
6 " ... permit to refurnish and 6 community redevelopment aspects to the 
7 upgrade an existing derelict pfor that 7 project. Those are the aspects I was 
8 extends into the Delaware River at Penns 8 refenin1: to in the memorandum in 
9 Gtove, New Jersey but is largely in 9 Exhibit 8, that those are the aspects 

10 Delaware jumdictional waters ... " And 10 that are substantially within New Jersey, 
11 then it goes out to add,outshore moorage, 11 not the pier portion of the project, 
12 et cetera, et cetera. 12 which ls only a minor or, you know, one 
13 And I now would like to 13 aspect of the projed. 
14 -direct you to exhibit Herr-8. And this 14 Q. When your section detenniD.es 
15 exhibit appears to be a memorandum to 15 a lease fee, do you look to the value or, 
16 John Hughes, secretary of DNREC, 16 how would I put it, do you look to the 
17 originally from you, dated March 10th, 17 nature of the upland development that's 
18 regarding a reduction in subaqueous lands 18 associated with the subaqueous lands 
19 lease fee for Riverwalk Project in Penns 19 activity? 
20 Grove. Now, I don't-- can you tell me 20 A. Not usually, 
21 whether the Riverwalk Project in Penns 21 Q. Would this be an exception 
22 Grove is essentially the same project as 22 lhen to lhe normal rule? 
23 was described in the Exhibit 7? 23 A. Yes. 
24 A. Yes. 24 Q. Okay. So under normal 

47 .u 

1 Q. Okay. And this is a 1 circumstances, in valll}og a subaqueous 
2 memorandum justifying a reduction in the 2 lands lease, you look only to the 
3 lease, cmrect? 3 activity that is not on the uplands? 
4 A, Yes. 4 A. Yes. 
5 Q. And my question is, if you 5, o. Is there a formula that is 
6 read the text, "In recognition of the 6 utilized by your office for establishing 
7 public nature and community 7 lease values? 
8 revitalization aspects of the 8 A. There are fees that were 
9 above-referenced project, as wel1 as its 9 promulgated by Delaware's general 

10 location substantially within the State 10 assembly, and we follow those. 
11 of New Jen,ey, the Wetlands and 11 Q. Io the course of your 
12 Subaqueous Lauds Section recommends that 12 employment at DNREC, have you ever come 
13 you reduce the subaqueous lands 'filled 13 across -- have you ever seen a lease , 
14 lands' lease fee" to the following 14 issued by DNREC which allowed a lessee to 
15 amounts. 15 postpone payment of a lease of subaqueous 
16 What changed between 16 lands ba5ed on various conditions, any 
17 Exluoit 7 and Exhibit 8 - well, what 17 condition? 
18 changed between Ju]y 2004 and March 2005 18 A. Postpone payment? Not that 
19 to change the description of this 19 I can rttall. 
20 property -- the project ~ being largely 20 Q. Okay. Do you recall any 
21 :in Delaware jurisdictional waters to 21 Je~ being-- again. this is, of cowse, 
22 being substantially within the state of 22 ba.,ed on your recollection and your 
23 New Jersey? 23 review of the leases that have been 
24 A. Our understanding of the 24 presented to you by your employees. Are 
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1 you aware of any lease of subaqueous 1 Q. If you were to receive an 
2 lands that made payments to the state 2 _ application today for a subaqueous lands 
3 conditional on certain circumstances? 3 lease in which the applicant -- no, let 
4 A. No. 4 me rephrase that. 
5 Q. Okay. Ha lessee were to 5 If you weze to receive an 
6 request the insertion of a provision that 6 application for a subaqueous )ands pennit 
7 postponed payment of a lease payment or 7 from an applicant who alleged that they 
8 made it conditional on certain events, 8 leased the property from the state of New 
9 could you authorize the insertion of that 9 Jersey and did not need a lease from the 

10 clause in a lease? 10 state of Delaware, to who.tn would you take 
11 A. I could not. 11 that application for review or 
12 Q. Who would be the person to 12 consideration? 
13 authorize that? 13 A. If the applicant failed to 
14 A. The cabinet secretary has 14 apply for the necessary lease, we would 
15 the authority under our Environmental 15 refer it to our auonieys at the 
16 Protection Act to reduce certain fees and 16 Department of Justice. 
17 alter the timing of their payment. 17 Q. Wbeo you say Department of 
18 Q. All right. I'm getting 18 Justice, attorney general's office? 
19 tired because I can't recall. Do you 19 A. Yes. 
20 recall seeing a lease that predated your 20 Q. Okay. Who are your -- do 
21 employment at DNREC that excused a lessee 21 you have specific auorneys assigned to 
22 from payment of lease fees under certain 22 your program? 
23 current conditions? 23 A. Yes. To our program 
24 A. 1 don't recall seeing that, 24 specifically? 

!il 53 

1 no. 1 Q. Yes. 
2 o. All right. Have you 2 A. No. 
3 attended any meetings with New Jersey 3 Q. Okay. Do you have H well, 
4 state officials concerning coordination 4 let me ask you. Do you know the 
5 of coastal zone mllllagement programs 5 attorneys to whom such an inquiry would 
6 between Delaware and New Jersey? 6 be sent? 
7 A. No, 7 A. Yes. 
8 Q. Have you seen any repoI1s 8 Q. Okay. Who would those 
9 from any individuals who allegedly have 9 people be? 

10 attended such meetings? 10 A. Jt would be sent to Kevin 
11 A. No. 11 Maloney. 
12 Q. Were you involved in the 12 Q. I'm sorry? 
13 assessment or -- in the review of a 13 A. Kevin Maloney. It would be 
14 memorandum of agreement between New 14 sent to Ke'fin Maloney. 
15 Jersey and Delawl\l'e back in the early 15 Q. All right. And have you 
16 1990s that would have set criteria for 16 worked with Mr. Maloney for a number of 
17 coordination of coastal pennit5? 17 years? 
18 A. Not that I recall 18 A. Yes. 
19 Q. Oby. 'Are you aware of any 19 Q. AJ1 right. But to your 
20 agreement between your office and the 20 knowledge, you don't recall receiving an 
21 state of New Jev;ey concerning 21 application for a subaqueous lands permit 
22 coordinalion of the issuance of coastal 22 in which the applicant was basing a claim 
23 zone permits? 23 on an instrument issued by the state of 
24 A. No. 24 New Jersey? 
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1 A. I don't. 1 BY MS. CONKLIN: 
2 Q. And any other attorneys 2 Q. Page 6 of Exhibit 7. 
3 other than Mr. Maloney? 3 MR. WALTON: DE 1467? 
4 A. We refer it to Mr. Maloney 4 MS. CONKLIN: Yes, that is 
5 and he designates an attorney to work on 5 correct. That is correct. 
6 the case. 6 MR. WALTON: Thankyou. 
7 Q. Is an attorney by the name 7 BY MS. CONKLIN: 
8 of June MacArtot one of the attorneys who 8 Q. I do not see any address 
9 would handle those types of inquiries? 9 here that corresponds to an address in a 

10 A. No. 10 Delaware county. Am I missing it here? 
11 Q. Is June Mac¥or, do you 11 Perhaps it's here and I don~ see it 
12 know, still performing legal services for 12 A. You're not missing it. 
13 DNREC? 13 Q. Okay. Where would this 
14 A. I don't believe so. 14 lease be filed in the case of Fenwick 
15 Q. Okay, And if l may, who is 15 Commons? 
16 your -- to whom do you report again? 16 A. My recollection is that we 
17 A. Kevin Donnelly. 17 did not require this lease to be recorded 
18 Q. I'm sorry, Kevin Donnelly, 18 in aa:ordance with our standard procedure 
19 and he is a division manager? 19 for leases Issued where the upland 
20 A. Re is a division director. 20 property is iu Delaware. 
21 Q. And Mr. Donnelly reports to? 21 . Q. · All right. And does this 
22 A. The cabinet tsecretary. 22 procedure.apply in cases where there's a 
23 Q, Who is these days? 23 subaqueous lands lease to an upland owner 
24 A. John Hughes. 24 in New Je1Sey? 

55 S? 

1 Q, John Hughes. Thank you very 1 A. l 1m sorry, I didn't follow 
2 much. That's what I needed to know. 2 you. Does this•· 
3 MS. CONKLIN: I think if you 3 o. No. You indicated that in 
4 give me just two minutes, I think 4 the case of Fenwick Commons, your office 
5 we'll be done. 5 did not require this ]ease to be filed in 
6 (Rece&'.i taken from 4:25 p.m. 6 a recording office in Delaware? 
7 to4:31 p.m.) 7 A. Yes. 
8 BY MS. CONKLIN: 8 Q. Why is that? 
9 Q. A couple of quick queslions 9 A, Because the upland portion 

10 here, Ms. Herr. Let me refer you to 10 of the parcel Js in New Jersey. 
11 Herr-8, which is a memorandum, March 10, 11 Q, All right. Would that not 
12 2005. And this is .~ this concerns a 12 apply in the case of all other subaqueous 
13 subaqueous lands fee. So it would 13 leases that are issued when the upland 
14 obviously be correct to say there was a 14 owner is in -- when the upland parcel is 
15 subaqueous lands lease involved here that 15 in New Jersey? 
16 was issued to Fenwick Commons, right? 16 A. Yes. 
17 A. Yes. 17 Q. If I wanted to locate the 
18 Q. Okay. My question is, based 18 subaqueous lands leases issued by the 
19 on your earlier answer where you said 19 state of Delaware for subaqueous lands 
20 that leases are recorded in the county of 20 adjacent to New Jersey uplands, where 
21 the upland property to which they're 21 would I go to find that infonnation? 
22 connected - now, I'm looking at Herr-7, 22 A. We could query our database 
23 and I am flipping to page 6, page 6 -- 23 for •· based on the address of the 
24 MR. WALTON: And the-- 24 applicant. 
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1 Q. Okay. Bui il8ide &om 1 And if 1 could make a 
2 accessing that database. lbere would be 2 request that we have lhe exhibits 
3 oo other place to get that information? 3 attached because, as I said 
4 A. Not that I'm aware of. 4 before, sometimes I lose them if 
5 Q. Are you awue of any 5 they're not attached to the 
6 objection entered by Fenwick Commons or 6 transcript. 
7 on behalf of Fenwick Commons to the need 7 (Witness excused.) 
8 to obtain a lease from Delaware for their 8 (Whereupon, al 4:38 p.m. lbe 
9 proposed activities? 9 proceedings concluded.) 

10 A. I don't recall. 10 
11 Q. You don't r~ seeing 11 
12 anything in writing in which they or 12 
13 people on th.cir behalf objected to the 13 
14 need to obtain a lease from the state of 14 
15 Delaware? 15 
16 A. No. 16 
17 o. Subaqueous lands lease? 17 
18 A, Right, No. 18 
19 Q. Did you have any involvement 19 
20 in any subaqueous lease renewals on 20 
21 behalf -- subaqueous lease renewals by 21 
22 DuPont? 22 
23 A. I can't recall offhand. 23 
24 You're talking about DuPont's Chambers 24 

ssi 61 

1 Works? t CERTIFICATI! 

2- Q. Uh-huh. 2 
3 

3 A. Lease renewals. I just 4 I hereby certify lhal the 

4 don't recaH without checking the files. witnc:,s was duly swom by me and 1hat the 

5 Q. And did you have any S . deposition fa a tnte cecord of the 

6 involvement in the iS.51Wlce of any 
testimony given by the witness. 

6 
7 subaqueous leases or permits to Keystone 7 It was requested befol'e 

8 Coge11eration -- completion of the deposition that the 

9 MR. WALTON: Asked and 8 wilness, LAURA M. Hl!RR. have the 
opportunity to read and sigi, the 

10 answered. 9 depostion transcript. 

11 BY MS. CONKLIN: 10 

12 Q. -systems? 11 
DBBRA J. WEA VllR, RPR, CRR, CSR 

13 Did we? What did she 12. NJ CSR License No. XI 01614 
14 answer? DB Certification No. 183-RPR 

15 MR. WAL TON: Exhibits 1 and 13 (Elpi.res 1/31/08) 

16 2, I think. The Jetter from 
Dated : November 15, 2006 

14 
17 Harding Drane. 15 (The foregoing certificatioo 

18 MS. CONKLIN: Yes. we did go 16 of tbiz; uamcript dOCll aot apply to any 

19 into that. Thank you. Yon have 17 reproduction of lhc: 5ame by any means, 
18 UDless under the direct contmJ andlor 

20 refreshed my own recollection. 19 supervision of the certifying shortbaoo 
21 We have no further 20 iq,orter.) 

22 questions. Thank you very much. 21 
2Z 

23 MR.WALTON: We will read ~ 
24 and sign. 24 
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1 INSTRUCTIONS TO WITNESS 1 ACKNOWLEDGMENT OF DEPONENf 
2 2 
3 Please read your deposition over 3 I, LAURA M. HERR, do hereby 
4 carefully and make any necessary changes. 4 certify that I have read the foregoing 

5 You should assign a reason in the 5 pages, 1 - 60, and that the same is a 

6 appropriate column on the errata sheet 6 correct traoscriplion of the answers 

7 for any change made. 7 giveo by me to the questioll8 therein 

8 After making any change which bas 
8 propounded, except for tbe corrections or 
9 changes in form or substance, if any, 

9 been noted on the following errala sheet. 10 noted in the attached Errata Sheet. 
10 along with the reason for any change, 11 
11 sign your name to the errata sheet and 12 
12 date it. 13 
13 You are _signing it subject to the 14 LAURA M. HERR 
14 changes you have made on the errata 15 
15 sheet, which will be attached to the 16 Subscnbed and sworn 
16 deposition. You must sign in the space to before me this 

17 provide<!. 17 __ dayof 20_. 
18 Return the original errata sheet 18 My commission expires: 

19 to the deposing attorney within thirty 19 

20 (30) days of receipt of the transcript by 20 Notary Public 
21 you. 21 
22 22 
23 23 
24 24 

63 65 

1 --·---- 1 LAWYER'S NOTES 
ERRATA 2 PAGE LINE 

2 ------ 3 
3 PAGE LINE CHANGE 4 ----
4 -------- 5 
5 6 -- --
6 
---- -- ------ 7 

7 -------- 8 
8 ------ -- 9 
9 - - ------ 10 

10 ·-- ------ 11 11 -- ------ 12 12 - ------- 13 13 -- -- - ---
14 14 -------- 15 15 ----
16 ---- 16 -- -- 17 -- - -
17 -------- 18 18 ----
19 ---- 19 ---- ----
20 20 ---- ----
21 21 - --- -- --22 22 
23 ---- - ---

---- 23 
24 24 - ---

- - -- -- --
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LAURA M . BE RR 

ACKNOWLEDGMENT OF DEPONENT 

I , LAURA M . HERR, do hereby 

certify that I have read the foregoing 

pages, 1 - 60, and that the same is a 

correct· transcription of the answers 

g~ven by me to the questions therein 

propounded , except for the corrections or 

changes in form or substance, if any , 

noted in the attached Errata Sheet. · 

subscribed and sworn 

to before me this 

~~- day o_f -~~~~-----' 20.9~--

My com·in.·£·esi-~n expires : ~~'\-?u"d.~J. __ _ 

~~~---------------------
Notary Public 

GAYLE H. CALDER 
NOTARY PUBLIC 

STATE OF DEIAWARE 
My Conrnisslon ~ May 9, 2007 
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IN THE SUPREME COURT 
OF THE UNITED STATES 

STATE OF NEW JERSEY NO. 134, Original 

6 v . 

7 STATE OF DELAWARE 
8 

9 OCTOBER 26, 2006 
10 
11 

12 Oral deposition of 
ROBERT W. HUTCHINS taken pursuant to 

13 notice, was held at the law offices of 
CONNOLLY, BOVE, LODGE & HOTZ, LLP, The 

14 Nemours Building, 1007 North Orange 
Street, 9th Floor, Wilmington, Delaware 

15 beginning at 12:26 p.m., on ~~a above 
· date, before Dottyann. Y. Walsh, a 

16 Certified Shorthand Reporter and Notary 
Public in the State of Delaware. 

17 

18 

19 
20 

21 
22 

23 

24 
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1 APPEARANCES: 1 - - -
2 

2 DEPOSITION SUPPORT INDEX SfATE OF NEW JP.RSF.Y 
3 DEPARTMENT OF IA W & PUBLJC SAFETY 3 - - -

DIVlSION OF LAW 4 
4 BY: HELRNE P. CHUDZIK, BSQUJRE 

R. J. Hughes Justice Complex 5 Direction to Witness Not to Answer 
5 25 Market Sueet 6 Page Line Page Line Page Line 

Trenton, New Jersey 08625 7 None 6 (609) 984-5065 
Rc:preseating the Plaintiff 8 

7 9 
8 CONNOLLY BOVE LODGE & HUTZ LLP 

10 Request for Production of Documents BY: MATillEW P. BOYER, ESQUIRE 
9 The Nemours Bnilding, 9th Floor 11 Page Line Page Line Page Line 

1007 North Orange SUeoe 12 None 
10 Wilmington, New Je.rsey 19899 

13 (302) 6S8-9141 
11 Repl'C,'5Cllling the Defcndanl 14 
12 15 Stipulations 13 

- - - 16 Page Line Page Line PageLlne 
14 17 None 
15 18 16 
17 19 
18 20 Question Marked 
19 21 Page Line Page Llne Page Line 20 
21 22 None 
22 23 
23 

24 24 

3 5 

1 . - . 1 ---
2 INDEX 2 ROBERT W. HUTCHINS, after 
3 - - - 3 having been duly sworn, was 4 Testimony of: ROBBRT W. HUTCHINS 
5 By Ms. Chudzik 5 4 examined and testified as follows; 
6 5 ---

- - - 6 DIRECT EXAMINATION 
7 7 -- -

EXHIBITS 8 BY MS. OIUDZIK: 
8 9 Q. Hi, Captain Hutchins. My - - -
9 10 name is Helene Chudzik. I'm a deputy 

10 NO. DPSCRIPnON PAGE 11 auomeys general -
11 Hutchins-I Definition of the 22 12 A. Excuse me one second. I 

boundary ~ne between 13 have a slight bearing problem, so if you 
12 DE and NJ. 14 talk up just a little bit. 
13 15 Q. I will try. 14 
15 16 A. Sorry to intem1pt. 
16 17 Q. If it gets too low, remind 
17 18 me. 
18 19 A. That is great there. 
19 20 Q. I will h-y to maintain it. 
20 

21 I'm one _of the deputy attorneys general 21 
22 . . 22 who is working on this case for the State 
23 23 of New JeJSey, the ongoing dispute 
24 24 between New Jersey and Delaware with 
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1 regard to the border along the Delaware 1 just signal us, we would be happy to 
2 River. Are you familiar with that 2 break. Do you have any questions about 
3 litigation at all? 3 tbe instructions7 
4 A. Yes. 4 A. No,I do not. 
5 Q. Before we get started today, 5 Q. Is there anything that would 
6 have you ever been deposed? 6 prevent you from testifying truthfully 
7 A. Yes. 7 and accurately regarding this matter 
8 Q. Could you tell me when? 8 today? 
9 A. No, J do not remember. 9 A. No. 

10 Q. Was it some time ago? 10 Q. Did you review any doet,1ments 
11 A. Yes. 11 in preparing for today? 
12 Q. Let me just refresh your 12 A. Yes. 
13 memory about how we do this in the hopes 13 Q. What documents did you 
14 that we will have a clear record. The 14 review? 
15 court reporter here will be ta.king 15 A. Reviewed the documents that 
16 everything down and it will end up in a 16 I had sent to this law firm. 
17 booklet. Our goal here is to have it be 17 Q. Other than your attorney, 
18 a clear record of what went on. In order 18 did you speak with anybody regarding any 
19 to do that, it is helpful if only one of 19 aspect of this matter? 
20 us speaks at a time. If I'm asking a 20 A. Yes. 
21 question, please wait to answer, l will 21 Q. Who did you speak with 7 
22 also try and wait until you complete your 22 A. Lieutenant Blaasch. 
23 answer to follow up. Also another thing 23 Q. What did you speak with him 
24 we have to be careful of is that we 24 regarding? 

7 9 

1 communicate ve1bally. No nods of the 1 A. Mainly concerning 
2 head, uh-huhs, hand signals, things like 2 scheduling. 
3 that that we all rely on in 3 Q. Getting into a little 
4 communicating. Do you understand that? 4 background, can you tell me where you 
5 A. Understood. 5 went co high school? 
6 Q. Ifl ask a question and your 6 A. Smyrna HJgb School. 
7 anomey has an objection, he will raise 7 Q. Do you remem~r when you 
8 that. Please wait until he's finished 8 graduated? 
9 and we are finished disc~g it if at 9 A. 1966. 

10 all before answering it so again we can 10 Q. Aud after high school, did 
11 have a clear recont. 11 you go on to college? 
12 The other thing I ask is 12 A. No, I went into the 
13 that you don't guess. If you don't 13 military, the US Army, went to Vietnam in 
14 remember something, that is fine. Just 14 1%8 and 1969. 
15 tell us. If, however, J ask you a 15 Q. After your tour of duty in 
16 question and you can estimate, just tell 16 Vietnam, did you go on to college'! 
17 us so that the record again is clear 17 A. I went to college at 
18 about your answer. Do you understand 18 Dela wan: Tech in the early '70s. But I 
19 that? 19 did not CGmplete my degree. 
20 A. Understood. 20 Q. Other than Delaware Tech. 
21 Q. The other thing is I will 21 did you anend any other graduate 
22 give you opportunities for break whenever 22 schools? 
23 you need it. ff I'm not paying close 23 A. Numerous, hundreds, Delaware 
24 attention or whatever and you need it, 24 State PoHce Academy, 1974, I have a US 
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1 Coast Guard I 00-ton captain's license. 1 fish and wildlife enforcemenL 
2 I'm a certified rescue diver: And I have 2 Q. And how long have you held 
3 attended •· we are required to have a 3 that position? 
4 minimum of 40 hours training per year 4 A. Since 1988. 
5 evecy year, and I have done that for -- I 5 o. Prior to 1988, where were 
6 have been on 32 years. So numerous 6 you employed? 
7 training dasses. 7 A. From 1974 to 1981l J was a 
8 o. Can you describe the areas 8 Delaware Marine police officer, patrol 
9 you have been trained fo. 9 officer. 

10 A. Law enforcement, laws of 10 Q. Prior to 1974 when you were 
11 evidence, laws of arrest, jurisdiction, 11 a marine police officer, where were you 
12 search and rescue, medical tecl&niclan, 12 employed? 
13 radar, loran, navigation, 6rst aid, 13 ~ I was a commercial waterman. 
14 homdand security. 14 o. Did you become a commercial 
15 o. And can you tell me who 15 waterman after the •· 
16 provided this haining to you, what 16 A. US Anny. 
17 institution? 17 Q. What did you do as a 
18 A. Most of the training was 18 commercial watennan? 
19 provided by agencies in the State of 19 A. Commercial 6sherman. 
20 Delaware. I have been trained by the US 20 o. Did you work on the boats, 
21 Coast Guard, I attended New Jersey State 21 did you pilot them? 
22 Marine Academy for marine operations back 22 A. I had my own boat and my own 
23 intbe '70s. 23 nets. 
24 Q. You said earlier you have a 24 o. Where did you fish? 

11 13 

1 Coast Guard 100-ton captain's license? 1 A. Delaware Bay, near Woodland 
2 A. Yes, that license, I have 2 Beach. 
3 bad It for 20 years. The license bas 3 Q. What were your duties as a 
4 recently expired because I will be S8, I 4 Delaware marine police patrol officer? 
5 didn't want to uise it anymore. 5 A. We would patrol Delaware 
6 Q. And did that require annua1 6 waters, I patrolled all three counties •· 
7 training to keep you updated? 7 New Castle, Kent and Sussex. And our 
8· A. It required certi6cation, 8 duty was to enforce primarily the boating 
9 no annual training, every five yean you 9 and natural resources laws of boating on 

10 had to be recerlilied by a physical, have 10 the Delaware and engage in search and 
11 a certain amount of water hours, actual 11 rescue activities. 
12 out on the water - hours on the water, 12 Q. What are your 
13 It was mandated by the Coast Guard in a 13 responsibilities with DNREC as a captain? 
14 five--year period. 14 A. Presently they are primarily 
15 Q. Where are yo11 presently 15 administrative duties over the officers 
16 employed? 16 that I have in the field in New Castle 
17 A. I'm employed by the 17 County, law enforcement and search and 
18 Department of Natural Resources 18 rescue. 
19 Environmental Control, Di\'lslon of Fisb 19 Q. How many officers do you 
20 and Wildlife Enforcement secdon. 20 supervise? 
21 o: What is your position with 21 A. Seven full-time and I have 
22 DNREC? 22 one reserve part•1hne. 
23 A. I am a captain In charge of 23 Q. In what laws are the 
24 supervision for New Castle Conney for 24 division of fish and wildlife enforcement 
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1 officers charged with enforcing? 1 Creek :darts, north, to a little bit 
2 A. We have the authority to 2 north of Oldmans Creek on the New Jersey 
3 enforce any statute in the Delaware code. 3 side across from ClaymonL Ir you draw a 
4 That involves the natural resourc~ laws 4 line across from ClaymonL That would go 
5 and also the criminal code, traffic code, 5 over to the mean low watermark. 
6 drug code, we have statewide authority 6 Q. How do you ascertain where 
7 and jurisdiction. 7 the mean low watermark is on the each 
R Q. Earlier when you talked 8 side of the river? 
9 about your responsibilities now, you said 9 A. Mean low watermark is when: 

10 that now they are primarily 10 the low water normally is low, not 
11 administrative. Have your 11 because of an excessive storm or some 
12 responsibilities changed while you have 12 other event. It is just an average where 
13 been in the position of captain? 13 It ls normally low. 
14 A. Yes, to one degree. In the 14 Q. When you are out on a boat 
15 beginning I was more like a patrol 15 in the river, how can you ascertain where 
16 captain where I spent probably hair of 16 the mean low waterline is? 
17 that time on patrol administrative 17 A. From years of experience, 
18 duties, and the last live years have been 18 you see when the tide goes out, there is 
19 primarily administrative. But I would 19 in Delaware this is like -- excuse me for 
20 respond out to important situations on 20 a second. There Is about a 6ve and a 
21 the water. 21 half foot to maybe six foot rise and fall 
22 Q. Can you estimate or 22 of the tide. And from years of 
23 characterize how much you are ou1 on the 23 experience, you get to see what, where 
24 water responding in a year? 24 the low watermark is on a shoreline. 

15 17 

1 A. No. 1 Q. Jue there =t; physical 
2 Q. As the supervisor of these 2 markers of this mean ow waterline out 
3 seven or eight officers, do you schedule 3 there for reference? 
4 their patrols on the water? What exactly 4 A. No. 
5 do you do? 5 o. Ale you familiar with the 
6 A I schedule their hours of 6 12-mile circle or what is referred to as 
7 operation. 7 the 12-mile circle in terms of the area 
8 Q. During a given shift, what 8 of the Delaware River that that 
9 are the - 9 encompas.-,es'/ 

10 A I also would schedule in 10 A. Are you referring to 12-mile 
11 coajunction with Lieutenant Blaasch, any 11 circle from the City of New Castle? 
12 spedal operations or special needs we 12 Q. Yes. 
13 may have to take care of. 13 A. Yes. 
14 Q. Can you tell me your 14 Q. So if I asked you what 
15 undeistanding of the location of the 15 Delaware's fish and game enforcement -
16 Delaware/New Jersey border? 16 what program was within the 12-mile 
17 A. Yes. 17 circle, would you be able to describe 
18 Q. Could you? 18 that to me? 
19 A. It is my 11Dderstaodinx that 19 A. Yes. · 
20 the State oCDelawa.-e hasjurisdktion in 20 Q. Please do. 
21 the Delaware River east of the main 21 A. We enforce all of the 
22 shipping channel and west of the main 22 commertial fisheries laws, and that would 
23 shipping channeJ from the northern tip of 23 be commercial fin &hing, commercial 
24 Artificial Islan~ dlat is where Alloways 24 crabbing, there is no commercial oyster 
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1 . industry up io that area. We enforce the 1 efforts for the New Castle area, Delaware 
2 boating safety laws. We enforce the 2 River part of your responsibility 
3 bunting and wildlife laws. We would also 3 conducted from watercraft? 
4 enforee the criminal, Delaware criminal 4 A. No. 
5 code, Title 16 which is narcotics, 5 Q. What other methods do you 
6 anything that came out of us enfordng 6 use? 
7 the natural resources law that was 7 A. We do homeland su:urity. We 
8 applicable in the Delaware code, we would 8 respond to criminal incidents on the 
9 enforce those other laws in the DeJaware 9 water whether it b a fatal boat 

10 code, 10 accident, an assault on a 'Vessel, ~or 
11 Q. For this enforcement program 11 example, which we have done. 
12 on the river, what equipment do you use? 12 Q. Do you or your enforcement 
13 A. What equipment? 13 staff board docks, piers or wharves that 
14 Q. Yes. 14 are attached to the shores of New Jersey 
15 A. We have numerous patrol 15 to undertake enforcement actions? 
16 boats from 2S foot on down to 13 foot. 16 A. We have. 
17 Q. Do these patrol boats make 17 Q, And when was that? 
18 routine patroJs or trips through the area 18 A. I cannot answer that. I do 
19 of Delaware? 19 not know exactly. 
20 A. Yes. 20 Q. Can you recall as best you 
21 Q. How often does that happen? 21 can what the incident was that caused you 
22 A. In the summertime almost 22 to get on the dock? 
23 everyday. 23 A. There had been calls from 
24 Q. And how many patrols on a 24 the dock at the Fort Mott fadllty for 

19 21 

1 given day in the summer would you 1 assistantt, law enforcement assistance, 
2 estimate there are? 2 but I do not remember what the incidents 
3 A. I can't answer that. 3 are. 
4 Q. What wou]d a routine patrol 4 Q. Would you have any memory of 
5 of the area within the New Castle County 5 who might have made the call for 
6 jurisdiction consist of? 6 assistance? 
7 A. Routine patrol if there is 7 A No,I do not. 
8 such a thing, would be leaving Delaware 8 Q, Do you know who hos general 
9 City, we keep two vessels moored at the 9 jurisdiction over Fort Mott? 

10 Delaware City dock. We keep another one 10 A. Fort Mott is in the State of 
11 moored In WUmington. We have vessels 11 New Jersey. The Fort Mott -- the pier 
12 located down to Augustine Beach which is 12 that goes into Fort Mott is in the State 
13 directly across from lhe nuclear power 13 of Delaware. The ~er is io the river, 
14 plant 'Ibey would utilize one of those 14 Delaware River. 
15 vessels to go out on patrol. We would be 15 Q. Can you descn"be for me the 
16 working maybe a speclal -- checking tor 16 special operations that you ~ called 
17 boaten under the lnftueoce of alcohol, 17 upon to undertake.in the Delaware? 
18 speeding vessels, :vessels operating 18 A. 'lbere may be a US Navy 
19 negligently or negligent operations. 19 vessel coming through our .waters and 
20 They are constantly Oil rail and respond 20 maybe moored al Wilmington and we will 
21 to search and rescue calls &om the Coast 21 provide security for that vesse]. 
22 Guard, US Coast Guard and the 911 22 Q. Anything else? 
23 emergency New Castle fire board center. 23 A. We h•ve worked with the US 
24 Q. Are all of your enforcement 24 Customs and US Coast Goard on dmg 
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1 interdiction, narcotics. 1 Q. And have you ever seen the 
2 MS. ClR.JDZIK: Can you mark 2 full report of the US Coast Guard which 
3 this. 3 this appears to be a part of? 
4 (Exhibit Hutcbins-1 markd 4 A. No. 
5 for idemtificatiom.) 5 Q. Would you have aoy idea of 
6 BY MS. CHUDZIK: 6 the date of authorship of the document 
7 Q_ Captain Hutchins, I show you 7 that is Hutchins-1? 
8 now whal has been marked Hulchins-1 for 8 A. No. 
9 identification, it is Bates stamp DE29854 9 Q. Do your patrols on the 

10 and DE29855. I will ask you, are you 10 Delaware patrol or inspect for anything 
11 · fami1iar with this document? 11 in addition to the fish and wildlife laws 
12 A. Yes. 12 that you have talked about? 
13 Q; Can you tell me what 13 A. When we are on patrol, we 
14 report -- first of all, the title is 14 are out looking for anything that may be 
15 definition of the boundary line between 15 uonma.J or a violation of Delaware code. 
16 Delaware and New Jersey from report of 16 If we saw, for example, a new bulkhead, 
17 the USC&GS to the State of New Jersey and 17 marina or pier that was being built, we 
18 Delaware in marking the boundary line. 18 would notify the appropriate section 
19 Can you tell me what report this was 19 within our department 
20 attached to? 20 Q. To your knowledge, have any 
21 A. Yes. 21 such notifications been made by the 
22 o. Specifically -- 22 people you supetvise? 
23 A. Are you asking me which 23 A. Yes. 
24 report? 24 Q. Could you tell me whal you 

23 25 

1 Q. Yes. 1 recall of that? 
2 A. This was attached to a 19 •- 2 A. I do not remember, 
3 a document from a Delaware deputy 3 Q. Can you estimate was it in 
4 attorney general which he reaffirmed-· 4 the last five yeaIS? 
5 MR. BOYER: I will caution 5 A. No, I cannot. 
6 you on the basis of 6 Q. Could you walk as through a 
.7 attorney/client privilege. To the 7 routine enforcement action by one of your 
8 extent this document was authored 8 officers for a boating or boating safety 
9 by a Delaware deputy attorney 9 or related incident on the Delaware. 

10 general- 10 A. Are we talking about a 
11 THE WITNESS: That is 11 hypothetical situation? 
12 conect. 12 Q. Right. If they came upon -· 
13 MR. BOYER: - conveying 13 routine inspection which gives rise to 
14 legal advice to you, I will 14 concerns on the water. 
15 instruct you not to testify as to 15 A. Most of the time they are 
16 the conlents or advice of that 16 operating a marked patrol boat that 
17 communication. 17 Identifies them as a Delaware poUce 
18 THE WITNESS: It was a memo 18 vesseL They are In a police uniform. 
19 from our attorney general, deputy 19 They would come alongside and verbally 
20 attorney general 20 identify themselves, advise the occupants 
21 BY MS. CHUDZIK: 21 of the vessel, why they were dopping 
22 Q. Do you remember the date of 22 them, and what they were cheeking for. 
23 that memo? 23 And if it happened to be for safety 
24 A. 1993. 24 equipment, they would ask to see life 
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1 jackets. observing the boat at tbe time, 1 A. On initial stop for OUI, 
2 they would maybe observe registration on 2 there is field tests. Similar to road 
3 the stak, boat registration. Che<:king 3 tests but they are done in a vesiiel. 
4 the occupants to see if they are not 4 PBT, if you are familiar with that, is 
5 under the influence of alcohol, if there 5 also utilized. 
6 are children on boanl, are the children 6 Q. Could you explain what PBT 
7 wearing Ufe jackets. 7 is. 
8 Q. Do your officers write 8 A. Flrst test are physical 
9 citations or tickets for violations they 9 tests of the boat operator. But they are 

10 discover? 10 more aimed for you are out on the water 
11 A. Yes, 11 in unstable condition. So they are aimed 
12 Q. And if -- where are those 12 at judging if a person is under the 
13 violations returnable? What court would 13 influence. We have portable 
14 hear if that is the appropriate term? 14 Breathalyzers which gives a readout, but 
15 A. If they are issued a summons 15 they are only good for probable cause. 
16 on the water, the subject who was issued 16 Once we establish that there is probable 
17 the summons is given n copy, and officer 17 cause for an arrest, we would take the 
18 would take that summons to the nearest 18 subject to a State Police troop or - and 
19 justice of the peace court. 19 have him wait there for about 40 or 
20 o. And for the New Castle 20 50 minutes and use the intoxily~r. 
21 County jurisdiction, where would those 21 o. What would happen to the 
22 justice of the peace courts be? 22 vessel, where would the vessel be taken? 
23 A. Could be justice of the 23 A. The vessel would be 
24 peace court in Middletown and it could be 24 impounded. 

27 2!1 

1 justice of the peace court 11 in New 1 Q_ And where would you take an 
2 CMtle. Could be in Wilmington. 2 impounded vessel? 
3 Primarily we use New Castle and 3 A. That is a twofold question, 
4 Middletown justice of the peace courts. 4 too. If the vessel - if you could 
5 Q. And if your officers 5 contact•· if the vessel was not involved 
6 determine that the boat is unsafe or that 6 in a criminal K4 besides the operator, 
7 lhe operator is unsafe to operate the 1 the vessel could be released to a 
8 boat, what actions do they take? 8 relative who is willing to remove it from 
9 A. That is a twofold question. 9 the water on a boat trailer, for example. 

10 If -- we have the authority under the 10 If the vessel was inYolved in soy a fatal 
11 Delaware code, if we deem a vessel 11 boat collision, the Tessel would be 
12 unseaworthy, to terminate its voyage and 12 nmoved from the water BD.d stored at our 
13 take the vessel aall its occupants to the 13 evidence facility in Little Creek. 
14 neanst safe port. If the operator, for 14 Q. In where? 
15 example, is under the loftuence of 15 A. IJttle Creek. 
16 alcohol or drugs, he would bi! gi:ven 16 Q. Does your staff ever 
17 preliminary test for that on scene. And 17 uodertake any joint enforcement efforts 
18 if there was probable cause for arrest 18 with other public agencies? 
19 for that., he would be arrested on the 19 A. Yes. 
20 spot and taken ihto custody. 20 Q_ Could you describe those for 
21 Q_ And where would your 21 me. 
22 officers in the New Castle area. take the 22 A. I believe I explained that 
23 individual that he had taken into 23 we work with US Coast Guard frequently on 
24 custody? 24 combattiog OlH, search and rescues 
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1 continuously. After 9/11 we an: working 1 Killcolwok which is in Delaware 
2 with the US Coast Guard, FBI, Customs, we 2 jurisdiction, io the Delaware River east 
3 nttend monthly meetiog5 on homeland 3 of the shipping channd which goes into 
4 security issues, we work with the US Fish 4 Killcobook Refuge. 
5 and Wildlife Service. 5 Q. And what would they be 
6 Q. Do you have any joint 6 checking the fishermen for? 
1 undertakings with any New Jersey public 7 A. Size, limit, so forth, 
8 entities? 8 quantity. We also -- we have had ratal 
9 A. Yes. 9 boat accidents right near that pier at 

10 Q. Could you describe those for 10 Killcohook. We interriewed a lot of 
11 me. 11 people that were on that pier to 6nd out 
12 A. The police department in 12 if they were witnesses to the fatal boat 
13 Pennsville has a Septemberfest in the 13 accident. 
14 fall of each year, and we coordinate wi.th 14 Q. What kind of game code 
15 them to insure public safety in the 15 enforcement activities are you 
16 waten right off of Pennsville Beach. 16 responsible for? 
17 Q. Cou]d you describe your 17 A. Pardon me, did you say game? 
18 operations during the Pennsville 18 Q. Game. 
19 Septemberfest. 19 A. We enforce all the wildlife 
20 A. Yes, we have been doing them 20 regulations in Delaware., waterfowl, 
21 at least-· It has been a long time. 21 hunting. We are also federal US fish and 
22 Initially there was a real problem in the 22 wildlife agents, have federal authority. 
23 waters right adjacent to the bea~h at 23 Q. How close to the shoreline 
24 Pennsville, New Jersey, Delaware 24 can your patrols get with ,their boats? 

:n 33 

1 jurisdiction where they would -- during 1 A. Certain areas, a lot of the 
2 the Septemberfest at nighttime, they 2 areas, we can get right •· are you 
3 shoot off fireworks. Boaters would raft 3 talking about the portion of the Delaware 
4 up there and anchor and it would be one 4 River east or the shipping channel? 
5 very large party with a lot of alcohol 5 Q. Right, the eastern side -· 
6 consumed and they would shoot fireworks 6 I'm particularly interested in the 
7 off after dark. We had numerous boat 7 eastern side. 
8 accidents. So we started working that to 8 A. The majority of the portion 
9 combat the OUI problem, and it is nothing 9 of the area we am get right up to the 

10 like U was years ago. 10 mean low watermark. 
11 Q. H you discover a drunken 11 Q. Can you characterize that 
12 boater at the Septemberfest off 12 demarcation by a depth of water? 
13 Pennsville, where is the boater laken? 13 A. Shallow at low tide. Our 
14 A. He is taken to Delaware, 14 bows may rub into sand, but the outboards 
15 processed. 15 have enough water, you could utilize 
16 o. Are you aware of any 16 them. 
17 citations being issued by one of your 17 o. What would you consider to 
18 enforcement officers for activity on a 18 be a shallow water? C".ao you give me a 
19 pier in New Jersey? 19 depth in feet? 
20 A. Not on a pie.-, no. 20 A. Example, Penmrrille ramp, 
21 Q. How about on a whatf or dock 21 the ramp tbat is located in Pennsville, 
22 or other related item in New Jersey? 22 New Jersey extends out into the Delaware 
23 A. They have checked ftshcrmen, 23 River and at the mean low watermark, the 
24 for example, on the small pier off of 24 bow of our patrol boats can go right to 
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1 the beginning of the ramp. And they 1 yourseJfl 
2 would probably be in six inches of water 2 A. No. 
3 or maybe aground on the sand. 3 Q. When was the last time you 
4 Q. Just to make sure I 4 personally undertook a patrol of the 
5 understand this correctly, are you saying 5 Delaware? 
6 the end of the water pier in Pennsville 6 A. Approximately I think it was 
7 is at the mean low waterline? 7 back in September. I recovered a body 
8 A. Pennsville is not a pier. 8 from a drowning victim. Was involved in 
9 Pennnille is a boat ramp where they are 9 a boat accident. 

10 laoKhing boats. Ami the ramp mends 10 MS. CHUDZIK: 1 don't have 
11 out into the Dela wan River, 11 anything else for you. 
12 Q. Does your office receive 12 THE WITNESS: Thank you. 
13 requests for assistance or calls from the 13 . (Witness excused.) 
14 eastern New Jersey side of the shoreline? 14 (Deposition concluded at 
15 A. As far as search and rescue 15 approximately 1:09 p.m.) 
16 calls, yes. Again, would you rephrase 16 
17 that again, please. 17 
18 Q. I'm trying to find out, do 18 
19 you respond to calls regarding dangerous 19 
20 boating, search and 1escue and things 20 
21 like that that are received from 21 
22 locations on the eastern side of the 22 
23 Delaware? 23 
24 A. We respond to any and all 24 

35 37 

1 calls In the Delaware IU,er within our 1 

2 Jurisdiction. And that Is the 12-mlle 
2 CBRTIFICATE 
'.3 

3 circle from city of New Castle. We also 4 
s I HEREBY Cl!RTWY thal the 

4 mpond to search and rescue outside of wilne&< \Val! d11ly 11W0m by m• ao.d lh■I Ille 

5 that. 6 depa!IIIOJJ I; a true •e<:oro of Ille 

6 Q. How many enforcement 
t<stimaD.y givo by die witness. 

7. 

7 officers are there in your division at It was roqueslcd before 
8 "-"'Pplelil>D ol 11~ depo-•iliM llnt !be 

8 DNREC? -witD"'", RIJBBJtT W. HllT<:JJlNS, llffe 1 .. 

9 A. 28. 9 oppon,mlty ID r,1d and $Ip Ille 

10 Q. With regard to the officers 
dejlo5l~OB lnnscripl. 

10 

11 that you indicated that you supervise, 11 

12 are you responsible for their scheduling? 12 DO'ITYANNY. WALSH.• 

13 A. Yes. ec.ti&d Sl>ol1haad Rcpo,tcJ and 

o. Do you schedule routine 
13 Noury l'llblic ot Ille 

14 Slate of~ 

15 patro]s for them? 14 CSR Lic:eme N11111ber: 251-RPR 
Nwty Number: 2005114700'.I 

16 A. Yes. 15 Noluy espin,tion: April 14, 'SITT 

17 Q. Is there a set number of Da!od: Noveud>er 6, 2006 
16 

18 hours that each officer has to be in - 17 

19 on the water each month? 18 (Ibo> !on::goiog ccrtificalloo 
of 1bla 1raJIIIClip1 does 11ol apply 10 any 

20 A. Normally no. What they are l!I reprodllctioa of tbe same by ••Y IDOIIU, 

21 required to ban Js a minimum of 150 Wlless wtdtc tbe dlred coc,lrol aod,'or 
20 supervision cf tile catifyiog reponcr.) 

22 hours underway In police boats per year. 21 

23 Q. Do you have any hourly 1.2 
23 

24 requirements for being underway for 24 
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I INSTRUCTIONS TO WTINESS 1 
2 2 ACKNOWIEDGMENTOFDEPONENT 
3 Please read your deposition 3 

4 I, ROBERT W. HUTCfilNS, do 4 over carefully and make any necessary 
5 hereby certify that I have read the 5 corrections. You should state the reason 
6 foregoing pages, 1 - 36, and that the 

6 in the appropriate space on the errata 7 same is a correct transcription of the 
7 sheet for any corrections that are made. 8 answers given by me to the questions 
8 After doing so, please sign 9 . therein propounded, except for the 
9 the errata sheet and date it. 10 corrections or changes in form or 

10 You are signing same subject 11 substance, if any, noted in the attached 
11 to the changes you have noted on the 12 Errata Sheet. 
12 errata sheet, which will be attached to 13 
13 your deposition. 14 

14 It is imperative that you 15. 
16 ROBERT W. HlJfCHINS DATE 15 return the original errata sheet to the 
17 16 deposing attorney within thirty (30) days 
18 17 of receipt of the deposition transcript 
19 

18 by you. If you fail to do so, the 20 Subscribed and sworn 
19 deposition transcript may be deemed to be to before me this 
20 accurate and may be used in court. 21 __ day of , 20 __ . 
21 22 My commission expires: 
22 23 
23 
24 24 Notary Public 
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Subscribed and sworn 

MATTHEW F. BOYER 
NOTAroAL OFP!CBR 
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3 ---------------------x 

4 

STATE OF NEW JERSEY, 
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CIVIL ACTION 
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-------------- ------- x 
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10 Oral deposition of WILLIAM F. MOYER, 
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12 LODGE & HUTZ LLP, The Nemours B~ilding, 

13 1007 North Orange Street, Wilmington, DE 

14 19899, beginning at 9:35 a_.m., on the 

15 above date, before Debra J. Weaver, a 
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17 (No. XI 01614) and Delaware (No. 138-RPR, 

18 Expiration 1/31/08), and a Notary Public 
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1 1 will take down anything that you say 
2 DEPOSITION SUPPORT INDEX 2 orally but cannot take down nods or 
3 3 shakes of the head So I'm going to ask 
4 Direction to Witness Not to Answer 4 that all of us try and place all of our 
5 Page Line Page Line Page Line 5 responses -- speak all of our responses 
6 None 6 and not nod. 
7 7 MR. WALTON: I'm sure the 
8 8 · court reporter will remind you if 
9 Request for Production of Documents 9 you 're nodding. 

10 Page Line Page Line Page Line 10 MS. CONKLIN: Probably. 
11 104 3 11 BY MS. CONKLIN: 
12 12 Q. The second cardinal rule is 
13 13 to speak in sequence because the court 
14 Stipulations 14 reporter can't take down two people 
15 Page Line Page Line Page Line 15 speaking at once. So I will really try 
16 None 16 very bani not to trample on younnswess. 
17 17 And the third cardinal rule 
18 18 is, if there's something you don't 
19 Question Marked 19 understand, let me know, and I will try 
20 Page Line Page Line Page Line 20 and rephrase the question or clarify 
21 None 21 whatever it is that1s unclear to you. 
22 22 Do you understand? 
23 23 A. I do. Thank you. 
24 24 Q. All right. Is there any 

., 9 

1 WILLIAM F. MOYER, 1 reason today. anything that you're aware 
2 after having been first duly 2 of, that would keep you from answering 
3 sworn, was examined and testified 3 these questions truthfully--
4 as follows: 4 A. No. 
5 5 Q. - such as medication, 
6 EXAMINATJON 6 anything like that? 
1 7 A. No. 
8 BY MS. CONKLIN: 8 Q. Very good. 
9 Q. Good morning, Mr. Moyer. 9 Let me ask you, have you 

10 A. Good morning. 10 ever been deposed before? 
11 Q. My name is Barbara Conklin. 11 A. I have. 
12 To my left is Rachel Horowitz. We're 12 Q. All right. Could you -- how 
13 both deputy attorney's generaJ. We 13 long ago was that? 
14 represent the st~te of New Jersey in 14 A. Seven, eight years ago was 
15 litigation against the state of Delaware 15 probal,Iy my last one. I've been deposed 
16 concerning jurisdiction located in the 16 several times. 
17 Delaware River. And, of course, this is 17 Q. And where were you employed 
18 just a broad statement of what the 18 at the time? 
19 litigation is aboul 19 A. With the Department of 
20 We are here to ask you 20 Natural Resources and Environmental 
21 questions and you are here to reply under 21 Controlt who I'll refer to as DNREC. 
22 oath to those questions. This is very - 22 Q. DNREC, and that's D-N-R-E-C? 
23 this is the same thing as being in court. 23 A. Yes. 
24 The court reporter sitting between us 24 Q. And were the depositions all 
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1 related to one case? 1 permit issued to DuPont de Nemouts? 
2 A. No. 2 A. No. 
3 Q. All right. Could you just 3 Q. All right. At this point 
4 briefly describe the litigation f01 each 4 you don't recall what those depositions 
s of your depositions? 5 were related to? 
6 A. I cannot. 6 A. Well, they would -- they 
7 Q. Okay. 7 would either be related to a permit that 
8 A. It's been a while. I don't 8 we had denied that somebody challenged 
9 even remember what the cases were. 9 that went through our appeal process and 

10 Q. All tight. Were these 10 then somehow got into a court case. That 
11 challenges to decisions made by DNREC? 11 probably is what they were all involved 
12 A. I can't - I just don't 12 with. Some rendering of a decision on a 
13 remember. 13 permitapplicatton. 
14 Q. Okay. Just forgive me 14 Q. And in the course of these 
15 because sometimes if I pose a question, 15 depositions, did you have to explain how 
16 it might refresh your recollection. 16 you went about determining land area for 
17 A. I understand. 17 a subaqueous license? 
18 Q. Did this have to do with -· 18 MR. WALTON: Objecttothe 
19 were you deposed in your official 19 form of the question. 
20 capacity? 20 THE WITNESS: Yeah, I'm not 
21 A. Yes, yes. 21 sure I understand the question. 
22 Q. All right. And at the time 22 BY MS. CONKLIN: 
23 you were deposed, what were you doing for 23 Q. Okay. fa any of these 
24 the department? 24 depositio~, did you have to explain how 

11 u 

1 A. In the same capacity that 1 you went about determining the area of a 
2 l 1ve been in for the last 30 years, which 2 subaqueous license? 
3 was a section manager for the Wetlands 3 A. I don't recall. 
4 and Subaqueous Lands Section. 4 Q. Okay. 
5 Q. All right. And were the 5 A. I don't recall. 
6 depositions -- were your depositions then 6 Q. All right. Very good. 
7 related to your work -- 7 Did you testify in any 
8 A. Yes. 8 proceeding after these depositions were 
9 Q. - for the Wetlands Section? 9 taken? 

10 A. Yes. 10 A. I don1t reeall. AB a result 
11 Q. Do you recall whether these 11 of the deposition you're saying? No, I 
12 depositions concerned a specific decision 12 don't recall. 
13 that you made? 13 Q. Okay. Have you ever 
14 A. In some cases, yes. 14 testified in court before? 
15 Q. All right. And were these 15 A. Yes. 
16 decisions concerning a permit or license 16 Q. Okay. Do you know what 
17 that you had issued? 17 court you testified in? 
18 A. In some cases, yes. 18 A. Yes. 
19 Q. Okay. Were any of these 19 Q. Could you describe that 
20 depositions concerning a license or 20 court for me? 
21 permit issued to British petroleum? 21 A. Chancery Court in Sussex 
22 A. No, not that I reall No. 22 County, Federal District Court, several 
23 Q. Okay. Were any of these 23 magistrate court cases, Superior Court 
24 depositions related to a license or 24 enforcement ases. A number of vary -- a 
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1 variety of different courts. 1 Q. Duffield. I'm sorry. 
2 Q. And when you say District 2 A. Yeah. In May of 2005. 
3 Court, you're talking Federal District 3 Q. Since May 2005, have you had 
4 Court? 4 occasion to submit any permit 
5 A. Yes. 5 applications on behali of British 
6 Q. In Wilmington? 6 petroleum? 
7 A. Yes, 7 A. I have not. 
8 Q. All right. And how recent 8 Q. Since 2005, have you bad any 
9 was that? 9 occasion to submit any applications on 

10 A. Early 1980s. 10 behalf of DuPont? 
11 Q. Okay. When was the last 11 A. No. 
12 time you recall te&ifying in court, how 12 Q. Have you submitted any 
13 recently? 13 applications, same question, for Logan 
14 A. 2002, 2001, 2002. 14 Generating? 
15 Q. Do you rec.all which of the 15 A. No. 
16 courts you appeared in at that time for 16 Q. All right. You say you aJso 
17 testimony? 17 give talks -
18 A. It was Sussex County, I 18 A. Yes. 
19 believe tt was Court of Common Pleas, if 19 Q. -- as part of your job? 
20 I'm not mistaken. 20 A. Yes. 
21 Q. Very good. All right. 21 Q. Could you describe the talks 
22 Where are you currently 22 that you give as a result of your job? 
23 employed? 23 A. I gave one talk to Duffield 
24 A. I'm employed part-time at an 24 employees on the state and federal 

15 l? 

1 environmental 1:onsulting firm called 1 regulatory program. I spoke last week at 
2 Duffield Associates in Wilmington, 2 the Delmarva Wetlands Conference. Those 
3 Delaware. 3 are probably the two most recent. 
4 Q. And what is your position 4 Q. Did you give a formal paper 
5 then~? 5 at the Delmarva Wetlands Conference? 
6 A. I'm a senior consultant. 6 A. I"would say thatit's 
7 Q. Okay. And what are your 7 formal It's not a published paper, but 
8 duties? 8 it was a formal presentation. 
9 A, I work with pennit 9 Q. And what was the subject of 

10 applications and reviewing state and 10 the presentation? 
11 federal regulations, giving talks and 11 A. State and federal 
12 obtaining clients for Duffield. 12 regulations. Just a review oftbe state 
13 Q. All righL And when you 13 and federal regulatory program. · 
14 talk about permit applications, could you 14 Q. Okay. And when we talk 
15 describe them for me? 15 about regulatory program, could you 
16 A. Yes. I've been involved 16 describe what you mean? 
17 with submitting applications to DNREC for 17 A. The Federal 404 Regulatory 
18 subaqueous lands and wetlands permJts and 18 Program and the State Wetlands Program 
19 to the Corps of Engineers for federal 19 specifically on thts particular talk 
20 permits pursuant to the Clean Water Act. 20 Q. Okay. Would the State 
21 Q. And when did you -~ when did 21 Wetlands Program include regu)ation of 
22 you begin your job at -- Im sorry, is 22 subaqueous lands? 
23 it-- 23 A. No. 
24 A. Duffield, 24 Q. When I use the tenn 
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1 subaqueous lands, what is your 1 reports to? 
2 understanding of that term? 2 A. Kevin Donnelly, division 
3 A. Subaqueous lands are lands 3 director, two Ns, two Ls. 
4 below the mean high water line in the 4 Q. Okay. Is there another 
5 state of Delaware. 5 section manager in addition to Ms. Herr 
6 Q. And put another way, that 6 in that section 7 
7 means they're under water? 7 A. Yes. 
8 A. Corrttt. 8 Q. Okay. Do you know who that 
9 Q. Okay. Let me ask you, is 9 is? 

10 there a term that is used as a synonym 10 A. There1s several, Four or 
11 for subaqueous lands or should I just use 11 five. 
12 subaqueous lands for the next few hours? 12 ·Q. There are about four or 
13 A. Most people use underwater 13 five? 
14 lands. 14 A. Yes. The division is 
15 Q. Undeiwater lands? 15 divided Jnto, I believey five sections. 
16 A. Yes. 16 Q. Okay. Just briefly, can you 
17 o. Very good, I think that 17 tell me what those sections are? 
18 will be a little easier on both of us 18 A. ru try. Water Pollution 
19 here, underwater lands. 19 Control --I'm sorry. Surface Water 
20 But the formal term is 20 Protection, Groundwater Protection, the 
21 subaqueous? 21 Laboratory, Watershed Assessment Section 
22 A. Yes. 22 and•· I guess that's it. Surface Water, 
23 Q. In New Jersey it's 23 Groundwater, Watershed Assessment and th, 
24 different. Anything rather than 24 Laboratory, and Wetlands and Subaqueous 

19 21 

1 subaqueous. 1 Lands. 
2 So would it be fair to say 2 Q. When yon say wetlands and 
3 as part of your job for Duffield that you 3 subaqueous, are those two areas combined 
4 communicate with DNREC staffers as part 4 under one manage1? 
5 of your job for- as part.of your 5 A. Yes. Yes. 
6 invo1vement in permit applications? 6 Q. Okay. And to your 
7 A. Yes. 7 knowledge, that manager is Ms. Laura 
8 Q. Have you since May of '05 8 Herr? 
9 communicated with Ms. Laura Herr, 9 A. Herr. 

10 H-E-R-R? 10 Q. Herr. I'm sorry. All 
11 A. Yes. 11 right. Okay. 
12 Q. And have those 12 Are you aware of a 
13 communications been restricted, aside 13 distinction between a subaqueous license 
14 from just socla1 stuff, to the permit 14 and a subaqueous permit? 
15 application at hand? 15 A. No. 
16 A. Yes. 16 Q. Okay. Is th~re a 
17 o. What is Ms. Herr's position 17 distinction between a subaqueoos license . 
18 at DNREC; do you know? 18 and a subaqueous grant to your knowledge? 
19 A. Yes. She's my successor. 19 A. Well, we don't use those 
20 She1s the section manager for the 20 terms, so I don't Im.ow, atleast as it 
21 Wetlands and Subaqueous I.and Seed.on. 21 pertains to Delaware. 
22 Q. She's the section manager? 22 Q. Okay. What types of 
23 A. Uh-huh. 23 interests does the state of Delaware give 
24 Q, And do you know who she 24 to people to occupy or use subaqueous 
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1 lands? I Q. Okay. 
2 A. Either a subaqueous lands 2 A. That's still considered 
3 permit or subaqueous lands lease, aside 3 public. 
4 from other minor approvals, like letters 4 Q. Got it. 
5 of pennission or repair and replace 5 And could you describe what 
6 permissions. 6 a letter of permission is? 
7 Q. Okay. A subaqueous lands 7 A. There are certain categories 
8 lease in general does what? 8 of acthity that don1t change the size or 
9 A Allows people to 0ttupy 9 dimensions of a structure that's already 

10 subaqueous lands for a period of ten 10 been approved, so we allow minor repairs 
11 years subject to the terms and conditions 11 to be made without going through the full 
12 of the subaqueous lands lease. 12 permit process. It's an abbreviated 
13 Q. To your knowledge, in the 13 perinitting process where we don't have to 
14 last ten, 20 years, does Delaware or has 14 go to public notice and review the whole 
15 Delaware given out grants of subaqueous 15 litany of requirements that people have 
16 land-- 16 to meet for the full permit. 
17 A. What was the time? 17 Q. All right. Since May of 
18 Q, In other words, have they 18 '05, have you had occasion to submit 
19 given up ownership of subaqueous land in 19 applications for a letter of permission? 
20 a document in exchange for money? 20 A. Yes. From Duffield? 
21 A. In what time frame? 21 Q. On behalf of a client, yes. 
22 Q. In the last 20 years. 22 A. Yes. 
23 A. No. 23 Q. All right. And have you 
24 Q. To your knowledge, does the 24 also had occasion to fi]e an application 

23 25 

1 state have that authority if they chose 1 for a subaqueous periqit? 
2 to do it? 2 A. Yes. 
3 A. Yes. 3 o. All right. And have you had 
4 Q. Tell me what a subaqueous 4 occasion to file an application for a 
5 permit does. 5 subaqueous license? 
6 A. A subaqueous permit is for 6 A. Notlicense. Lease? 
7 activity on private or nonpublic 7 Q. I'm sorry, lease, yes. 
8 subaqueous lands.. 8 A. I have not. 
9 Q. Okay. When you say 9 Q. Okay. Are you a member of 

10 nonpublic subaqueous lands. what do you 10 any organization or group that concerns 
11 mean? What does that term mean? 11 itself with wetlands regulations? 
12 A. The area between the mean 12 A. I belong to the Association 
13 high and mean low water or in nontidal 13 of State Wetlands Managen. 
14 lands where the state does not have 14 Q. All right. 
15 ownership of the subaqueous lands. Any 15 A. I was on the board for a 
16 nonpublic subaqueous lands would be 16 number of years. 
17 private subaqueous lands, as we use the 17 o. Okay. 
18 term. 18 A. And I'm a tertified 
19 o. When you say the state 19 environmental professional with the 
20 doesn't have ownership, would that 20 National Association of Environmental 
21 include categories where -- categories 21 Professionals, emeritus I might add, 
22 where subaqueous land was leased out 22 Q. Emeritus. 
23 already? 23 How long have you been a 
24 A. No. 24 member of the association of state 
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1 wetland managers? 1 would you comment on applications before 
2 A 20 years. 2 DNREC that did oot concern a client of 
3 Q. And does the association 3 yows'l 
4 concern itself to any degree with issues 4 A. Just because ofmy concerns 
5 related to use of subaqueous lands? 5 about whether or not the applications 
6 A. No, 6 were complete and were complying with the 
7 Q. Does the association concern 7 applicable rules and regulations. 
8 itself with permits for activities oo 8 Q. What would be your status •-
9 subaqueous lands? 9 now, let me rephrase this. 

10 A. No. 10 Would you be submitting 
11 Q. So would it be fair to say 11 comments simply as a private citizen 
12 the organization is concerned solely with 12 then? 
13 wetlands issues? 13 A. Yes,yes. 
14 A. Yes. 14 Q. Would your comments indicate 
15 Q. All right. Are you a member 15 that you are making comments as a 
16 of any organization or group that has 16 consultant on behalf of Duffield? 
17 commented on regulations relating to 17 A. No,no, 
18 subaqueous]ands? 18 Q. Okay. And have you been 
19 A. No. 19 submitting these comments on all projects 
20 Q. Okay. And by regulations, 20 that have been advertised since May of 
21 I'm talking about either federal or state 21 '05? 
22 law of. any sort .. 22 A. No. Just one or two. 
23 A. Right. I've not. 23 Q. And could you describe the 
24 Q, Okay. Since you have _been 24 applications that you felt were 

27 2!!I 

1 employed at Duffield, have you.had any 1 appropriate to comment on? 
2 discussions with any of the staff at 2 A. One most recently was an 
3 DNREC concerning applications other than 3 application adJacent to the port of 
4 those you have filed on behalf of 4 Wilmington, on the Christina River, where 
5 clients? 5 the applicant proposed to dredge the 
6 A. Yes. 6 river and build a dock for shipping out 
7 Q. And did any of those 7 garbage to recycling locations. I 
8 discussions concern applications for 8 reviewed the application and felt that it 
9 subaqueous leases? 9 was not complete and submitted my 

10 A. I don't recaD. [ think 10 comments on what I thought needed to be 
11 they were mainly permits, subaqueous 11 added to make the application complete. 
12 pennits. 12 Q. When you say you reviewed 
13 Q. And how did these subaqueous 13 the application, how did you -- how did 
14 permit discussions come about? 14 you go about reviewing tho application? 
15 A. They were projects that I 15 A. I had an appointment at 
16 saw that were on public notice, and I 16 DNREC and went in and reviewed it frnm 
17 ask£d to review the applicatiow. And if 17 their me. 
18 there was occasion where I felt the 18 Q. And why did you choose that 
19 applications were inadequate or 19 . particular application to review and 
20 Incomplete, I submitted a letter to DNREC 20 comment on? 
21 with my comments. I might add that that 21 A. Because I knew that that 
22 was not as a Duffield employee. '11lat was 22 area of the Christina River bad 
23 more on my own -- my own personal time. 23 contaminated sediments and there was 
24 Q. Why would you be - why 24 nothing in the public notice that 
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1 indicated that they were testing any of 1 overview of the other division directors, 
2 the sediment before they dredged it. And 2 not their names necessarily, but their 
3 I bad a concem with that. 3 job titles. 
4 Q. And do you recall -- I think 4 MR. WALTON: Make sure she 
5 you said there were one or two -- one or 5 finishes her question. 
6 two applications that you had commented 6 TIIE WITNESS: Okay. 
7 on. Do you recall any of the others? 7 You just want the name of 
8 A. I think one of the other 8 the divisions? 
9 ones was reqoe5ts to change the wetlands 9 BY MS. CONKLIN: 

10 map that went on public notice. And 10 Q. Yes. 
11 another one was for a minor marina 11 A. Air Resources. 
12 somewhere down in lower Delaware in one 12 Q. Hang on. Yes. 
13 of our inland bays. 13 A. Air and Waste Management. 
14 Q. You indicated earlier that 14 Flsh and Wildlife. Division of Fish and 
15 Ms. Herr, I'll probably never pronounce 15 Wildlife. Division of Soil and Water 
16 her name correctly, forgive me. 16 Conservation. Division of Recreation. 
17 A. Like the potato chip. 17 Q. And Kevin Donnelly is 
18 Q. Herr's. I mispronounce 18 division director of which of those? 
19 that, too. Ms. Herr is a section manager 19 A. Water Resources. 
20 among four or five other section 20 Q. And just so I understand 
21 managers; is that correct? 21 I've got this right, Mr. Donnelly as 
22 A. Yes. 22 director of Water Resources has under his 
23 Q. Okay. Do all the section 23 supervision sections related to the Water 
24 managers 1eport to Mr. Kevin Donnelly? 24 Pollution Control Act, surface water, 

31 33 

1 A. Yes. 1 groundwater, laboratory section and 
2 Q, Okay. Who is a division 2 watershed assessment? 
3 director? 3 A. That's correct. 
4 A. Yes. 4 Q. And watershed assessment 
5 Q. All right. And do you know 5 bandies wetlands and subaqueous issues? 
6 to whom Mr. Donnelly reports? 6 A. No. 
7 A. Secretary John Hughes. 7 Q. Where does the --
8 Q. Okay. And when you use the 8 A. Wetlands and subaqueous 
9 tenn secretary, what's the fonnal title? 9 lands handles wetlands and subaqueous 

10 A. Secretary Joho Hughes. 10 lands issue. I don't lmow if yoo 
11 Q. Secretary of what? 11 mentioned that --
12 A. Ob, rm sorry, the 12 Q. I'm sorry. Say that again. 
13 Department of Natural Resources and 13 I didn't hear you. 
14 Ennronmental Control. 14 A. Wetlands and subaqueous 
15 Q. Which we are referring to as 15 lands, which is under Mr. Donnelly, 
16 DNREC? 16 handles wetlands and subaqueous. 
17 A. DNREC, that's correct. 17 Q. Okay. It's its own little 
18 Q. How many division directors 18 section? 
19 are there that you're aware ofJ 19 A. Yes. 
20 A. Five. 20 Q. And that is all under Ms. 
21 Q. And I'm going to test your 21 Herr? 
22 knowledge here. 22 A. Yes. 
23 A. I thought you might. 23 Q. Thank you. 
24 Q. Could you give me an 2.4 A. You're welcome. 
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1 Q. When were you first -- let 1 draft permits, putting them on public 
2 me ask you something. What's your 2 notite, and then forwarding them on to my 
3 ed11cation and professional training? 3 supervisor for signature and issuance. 
4 A. How detailed do you want it? 4 Q. And who was your supervisor 
5 General degrees and years? 5 backtheo? 
6 Q. General degrees and years 6 A. Lee Beetschen. 
7 will be fine. 7 Q. Do you want to try and spell 
8 A. Okay. 1967, bachelor's 8 that? 
9 degre~ BS, in biology from Dickinson 9 A. Yes. B-E-E-T-S-C.H•E•N, 

10 College; 1972, Master of Science degree 10 o. To your knowledge, is this 
11 1n environmental engineering sciences 11 gentleman still working within the.state? 
12 from University of Florida; and then some 12 .A. Deis not. 
13 postgraduate work and sevenl. courses 13 Q. All right. When you were 
14 that didn't lead to any degrees. Those 14 resource engineer for approximately one 
15 are the two degrees I have. 15 year, did your work require you to review 
16 Q. When were you first employed 16 or look at subaqueous lands leases? 
17 by the state of Delaware? 17 A. No. 
18 A. March 1st, 1974. 18 Q. All right. When you say you 
19 o. All right. Prior to that 19 were the resource engineer for one year, 
20 time, how were you employed? 20 are we looking at roughly from March of 
21 A. . June of 19 •· I'm sorry, 21 '74 to Ma:rch of 75, approximately? 
22 September of 1967 to June of 1970 I was a 22 A. Yes,yes. 
23 biology teacher at a private boarding 23 Q. And did you take a new 
24 sehool in Pennsylvania. 24 position in March of '75 with the state 
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1 From '70 to '71 I was a 1 of Delaware? 
2 private schoolteacher at a private day 2 A. I did. 
3 school in Jacksonville, Florida. 3 Q. And what position would that 
4 And from 172 to, I hope 4 be? 
5 these dates all figure out, from '72 to 5 A. Manager of the Wetlands and 
6 '74 I was a regional biologist for the 6 Subaqueous Lands Section. 
7 then Florida Department of Pollution 7 Q. Okay. As manager of the 
8 Control in Jacksonville, Florida. 8 Wetlands and Subaqueous Lands Section, 
9 Q. What was your position when 9 how many individuals did you supervise? 

10 you were first employed with the state of 10 A. At that time? 
11 Delaware? 11 Q. Uh~huh. 
12 A. I worked for one year in the 12 A. One derical -- I'm sorry. 
13 National Pollutant Discharge Elimination 13 Two clerical positions. That was it. 
14 System program, NPDES. 14 Q. That was it? So you were 
15 Q. All right And what was 15 it? 
16 your title? 16 A. :(:was the one. 
17 A. Resources engineer. 17 Q. You were the one. 
18 Q. Okay. And how long did you 18 Tell me what your duties 
19 have that position? 19 were as being manager of yourself. I'm 
20 A. One ye.ar. 20 not sure I envy that circumstance. 
21 Q. All right. And what were 21 A. Still the same as they were 
22 your job duties as a resource engineer? 22 later on, is to get applications for 
23 A. Review applications for 23 wetlands permits and subaqueous lands 
24 discharging of pollutants and preparing 24 permits and subaqueous lands leases and 
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l fo:tJ.ow the procedures required in our 1 in your new position in Delaware as 
2 department's regulations to issue 2 manager of the wetlands and subaqueous 
3 approvals. 3 lands program? 
4 Q. I just want to make sure I'm 4 A. A general understanding of 
5 clear on this. When you took the 5 rules and regulations, administrative 
6 position of manager of the Wetlands and 6 procedures and processes, enforcement 
7 Subaqueous Lands Section, you were the 7 activity, review or environmental impact 
8 only person doing the substantive 8 statements and environmental assessments, 
9 proces&ng and decisions of applications? 9 bow to conduct an environmental 

10 A. That's correct. 10 evaluation of impacts or dredging and 
11 Q. Okay. May I ask what 11 filling. That's about it. 
12 training you received, if any, after you 12 Q. That's a lot. 
13 took the manager's position as to how to 13 Where did you get your 
14 process these applicati0J!S? 14 training, if any, concerning delineation 
15 A. On-the-job training. No 15 of subaqueous lands? 
16 specific •· I attended some •- over the 16 A. On-the-job training with 
17 period of three or four years, I attended 17 Florida and the state or Delaware. 
18 some outside training courses and relied 18 Q. Okay. When you say you bad 
19 on my background from my job in Florida, 19 on-the-job training in Florida, what 
20 where I did similar work to subaqueous 20 aspect of your job in Florida concerned 
21 and wetlands. 21 subaqueous lands issues? 
22 Q. And when you talk. about your 22 A. Well, most of the dredging 
23 job in Florida, you1re talking about your 23 that we permitted took place on 
2A positio~ with the Department of Pollution 24 subaqueous lands adjacent to mostly 
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1 Control in Jacksonville? 1 residential projects, residential 
2 A. Yes. 2 dredging. So I had to have knowledge of 
3 Q. And what experience did you 3 what impacts that dredging would have and 
4 have with subaqueous lands down there? 4 where the people wanted to dredge and 
5 A. I was in charge of 13 5 what the permit process was. 
6 counties in Northeastern Florida for 6 Q. As part of your job in 
7 biological monitoring and report-writing, 7 Florida, did you have to learn -- did 
8 but also in charge of the dredge and fill 8 you -- did you correlate the location of 
9 program for that section of the state ef 9 dredging projects to any type of mapping 

10 Florida. 10 of subaqueous lands? 
11 Q. And just briefly, I'm still 11 A. Not any mapping, no. 
12 talking about when you were in 12 Q. All right. Well, I'm 
13 Jacksonville, Florida, the dredging and 13 j11St -- all right. 
14 filliDg program that you supervised, to 14 When you became manager of 
15 what e:x1ent did that require you to focus 15 the wetlands subaqueous lands program in 
16 on owneIShlp issues of subaqueous land? 16 Delaware, was there any staff member on 
17 A. It did not. 17 duty when you took the job that had 
18 Q. Did you have to at any time 18 performed that title or that function 
19 during this job focus on interpretation 19 before you were employed? · 
20 of maps delineating ownership of 20 A. Not on duty~ but was 
21 subaqueous land? 21 available to me. 
22 A. No. 22 Q. And who was that person? 
23 Q. What experience did you take 23 A. John Street. 
24 from the job in Florida lhat assisted you 2A Q. Okay. And what position did 
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1 Mr. Street have to your knowledge in 1 supervisor. Mr. Vasuki was my division 
2 DNREC for the state of Delaware? 2 director. 
3 A. He was the previous manager 3 Q. Got it. 
4 ofthe Wetlands and Subaqueous Lands 4 Do you know bow long Mr. 
5 Section. 5 V usuki had been division director before 
6 Q. Okay. Do you know how long 6 you came on board? 
7 he had been manager~ 7 A. Probably five years. 
8 A. I do not. 8 Q. Okay. And do you know how 
9 Q. Do you know when the 9 long Mr. Beet.schen had been in his 

10 Wetlands and Subaqueous Lands Section was 10 position when you came on board? 
11 created? 11 A. I do not, 
12 A. I do not. 12 Q. Okay. Forgive me, Mr. 
13 Q. When you took the job, to 13 Vasuki was division director and Lee 
14 what extent were you in communication 14 Beetscheo was? 
15 with Mr. Street concerning your work 15 A. Manager, 
16 involving subaqueous lands? 16 Q. Your manager. Okay. All 
17 A. How often? Probably once 17 right. 
18 every several months. 18 And you reported to Mr. 
19 Q. Okay. From whom did you 19 Beetschen? 
20 learn how to read subaqueous lands -- 20 A. Right, 
21 maps of subaqueous lands? 21 Q. Forgive me, maybe l1m a 
22 A. I'm not sure what you mean 22 little confused here. 
23 when you say maps of -- I'm not sure what 23 A. Okay. 
24 · maps of subaqueous lands is. 24 Q. You were manager of Wetlands 

43 
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1 Q. How did you learn to 1 and Subaqueous? 
2 correlate applications for specific 2 A. Yes. 
3 activities on subaqueous lands with maps 3 Q. And so you're a manager. and 
4 purporting to show owuemhip of those 4 you're reporting to Mr. Beetschen who is 
5 subaqueous lands? 5 also a manager? 
6 A. Okay. We had a - we had 6 A. Yes, it was a little 
7 staff &om the attorney general's office 7 coofusi.ng because the organization 
8 assigned to DNREC in our environmental 8 structure was a little different back 
9 unit. And there were two or three 9 then because of the size of the 

10 deputies attorney general assigned to 10 organization. I'm not so sure back when 
11 that, and I got a lot of my education and 11 I took over I was called a manager. I . 
12 background in sessions with them. And 12 think Lee Beetscben was a manager of the 
13 also our division director, who 13 section. I'm not exactly sure wbat I was 
14 15upervised John Street, had an excellent 14 called at that time. 
15 kn~wledge of issues surrounding 15 Q. Was it a Civil Service 
16 subaqueous lands. 16 position? 
17 Q. What is the - what was the 17 A. Yes,yes. 
18 name of that division director? 18 Q. Okay. So there would 
19 A. M.C. Vasuki, V-A-S-U-K-L 19 probably be a Civil Service record buried 
20 M.C. initials. 20 somewhere in some office that would have 
21 Q. When you took the position 21 your formal title? 
22 of manager, were you reporting to Mr. 22 A. Yes. 
23 Vasuk:i? 23 Q. All right. At some point --
24 A. Lee Beetschen was my direct 24 how long were yoti manager of the Wetlands 
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1 and Subaqueous Lands Section? 1 assisted you in your work if you can 
2 A. 29 and a half years. 2 reca11? 
3 Q. Okay. Now, during that 3 A. Ifl can recall. Mike 
4 time, I assume that the organizational 4 Parkowski, F. Michael Parkowski. 
5 structure changed somewhat in DNREC? 5 Q. Can you spell that last 
6 A. Yes. 6 • ? name, sir. 
7 Q. Okay. How long do you· 7 A. P-A-R-K-O-W-S-K-I. 
8 recall reporting to Mr. Lee Beetschen? 8 And June MacArtor. 
9 A. Approximately five years. 9 Q. Can you spell her last name? 

10 Q. And during that time, were 10 A. M-A-C capital A-R-T-O-R. 
11 you the only person that was processing 11 Q . Anybody else? 
12 applications for subaqueous lands leases? 12 . A. Not that I recall. 
13 A. For a period of time, a 13 Q. And what were their formal 
14 short period of time before more staff 14 titles? 
15 was added. 15 A. Deputy attorney general. 
16 Q. Okay. And how many more 16 o. To your knowledge, were 
17 staff were added? 17 these individuals, it may sound silly, 
18 A. Over what time period? 18 but I have my own reasons for asking, 
19 Q. The five years you reported 19 were they employed by the Office of the 
20 to Mr. Beetschen. 20 Attorney General of the state of 
21 A. Two. 21 Delaware? 
22 Q. Two more staff. 22 A. Yes. 
23 And what did these staff 23 Q. Okay. Did you have any 
24 members do? 24 attorneys available to you for 

.,, ., 
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1 A. Processed permits. 1 consultation that we~employed by DNREC? 
2 Q. Okay. So you had company? 2 A. No. 
3 A. I finally got some help, 3 MR. WALTON: Let'stakea 
4 yes. 4 break. 
5 Q. All right. And were you 5 (Recess taken from 
6 supervising these staff members? 6 10:21 a.m. to 10:28 a.m.) 
7 A. I was. 7 BY MS. CONKLIN: 
8 Q. Okay. And did these staff 8 Q. Back on the record. 
9 members -- let me ask you. 9 A. Okay. 

10 As part of your job as 10 o. And you realize you 're still 
11 manager, did you communicate with the 11 under oath? 
12 AG's offiai concerning individual 12 A. Yes. 
13 applications for subaqueous leases? 13 Q. Thank you. I have to ask. 
14 A. Yes. 14 I have to say these things. 
15 Q. Okay. And did these two 15 A. That's fine. 
16 addilional staff members also have that 16 Q. Let me go back to the 
17 privilege of communicating directly with 17 five-year period -- this five-year period 
18 the AG's office? 18 of which we are speaking when you 
19 A. They did not. They 19 acquired two staff members .to ~sist you. 
20 communicated through me. 20 This five-year period commenced in what 
21 Q. Okay. I see. 21 year? 
22 During that five-year period 22 A. Oh, gosh. 
23 when the office expanded dramatically to 23 Q. You became manager in 
24 three people, who were your DAGs who 24 March - no. It would have been March of 
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1 '75? 1 Q. -- from one degree to 
2 A. Uh-huh. 2 another? 
3 I would say within six 3 A. Not always. 
4 months I hired my first assistant, first 4 Q. So it doesn't necessarily 
5 staff person. And maybe a year after 5 correlate to a new govemor? 
6 that I hired the second one. 6 A. No. 
7 Q. Righl 7 Q. All right Do you recall 
8 A. That's -- that's to the best 8 who the -- I believe you said that the 
9 of my recollection. 9 secretary was John Hughes when you first 

10 Q. And at the end of this 10 came on board? 
11 five-year period, what changed with 11 A. No. 
12 respel-1 to the organizatiooal strul.1ure? 12 ·o. I'm sorry. 
13 A. None. 13 A. You asked who I rep1>rted to 
14 Q. All right. Did you get -- 14 when I left. It was John Hughes. 
15 did you get a new person -- was there 15 Q. Oh, I'm sorry. Okay. 
16 another person to whom you reported? 16 And when you left, you said 
17 A. Oh, gosh. No. I believe I 17 you reported to John Hughes, right? 
18 began reporting directly to the division 18 A. Right, 
19 director. 19 Q. John Hughes was what? What 
20 Q. Which would be Mr. Vasoki? 20 was his title? 
21 A. Yes. 21 A. Cabinet secretary. 
22 Q. Okay. How long was Mr. 22 Q. Cabinet secretary. Okay. 
23 Vasuki a division director? 23 OfDNREC? 
24 A. I don't recall. 24 A. Correct. 

. 
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1 Q. Okay. 1 Q. Okay. So you recall 
2 A. I don't recall. 2 reporting to Mr. V asuki --
3 Q. There might be one quick way 3 A. Yes. 
4 to approach this. When you left DNREC, 4 Q. -- earlier in your career, 
5 who were you reporting to? 5 and you recall also reporting to John 
6 A. Kevin Donnelly. When I 6 Hughes. Do you recall anybody else who 
7 left, when I retired when I left? 7 you used to report to? 
8 o. Yes. 8 A. Yes. 
9 A. Kevin Donnelly. 9 Q. Could you give me some 

10 Q. All right. Was there 10 names? 
11 another division director between Mr. 11 ~ Do you want division 
12 Vasuki and Kevin Donnelly? 12 directors or cabinet 5Ceretarles or both? 
13 A. Ob, gosh, yes. Gosh, yes. 13 Q. Let's start with division 
14 Q. Like any good state agency. 14 directoIS. 
15 A. Well, they're politically 15 A. Girard Esposito, Austin P. 
16 appointed. 16 Olney, 0-L-N-E-Y. Give me a moment. 
17 Q. Are they really? Okay. 17 Jose Huerta, H-0-E-R-T-A, John Egan, 
18 A. Yes. 18 E-G-A-N, Wayne Ashbee, A-S-H-B-E-E. 
19 Q. And when you say politically 19 That's about as best as I can do. I know 
20 appointed, and this is probably just gory 20 there were two or three others, but I 
21 curiosity on my part, but does that mean 21 just can't pull out their names. 
22 when a new governor comes in, there 1s 22 Q. And the cabinet secretaries, 
23 generally a change of management -- 23 your first cabinet secretary was, to whom 
24 A. Not always. 24 you reported, was? 
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1 A. John Bryson, 1 attorneys Mike Parkowski and June 
2 Q. Okay. Do you remember what 2 MacArtor on board? 
3 years he was secretary? 3 A. Yes. 
4 A, I do not He was there when 4 Q. When ym1 came on board as 
5 I started. 5 manager, you were issuing -- were you 
6 Q. Okay. 6 issuing permits as well as subaqueous 
7 A. Harry Derrickson, secretary. 7 lands leases? 
8 Q. Harry? 8 A. Yes. 
9 A. Harry Derrickson, 9 Q. Okay. As part of your 

10 D-E-R-R-I-CK-S-0-N. Jack Wilson. Tom 10 duties, did you have to account for the 
11 Eichler. You can also put him down as a 11 revenue that was brought in as a result 
12 dhision director, too. That's one I 12 of any subaqueous leases? 
13 rorgot. Austin P. Olney became 13 A. Yes. 
14 secretary, They're the ones I remember. 14 Q. Did you make a report of 
15 Q. Your memory is good. 15 that revenue? 
16 A. Not always. 16 A. Yes. 
17 Q. And through all of these 17 Q. Were reports filed on a 
18 division directors to whom you reported, 18 regular basis? 
19 you continued to occupy the position of 19 A. By regular you mean? 
20 manager-- 20 o. At predictable intervals. 
21 A. Yes. 21 A. Yes. Yes. 
22 Q. -- of the Wetlands and 22 Q. And what intervals were 
23 Subaqueous Section? 23 they? 
24 A. Yes. Through somewhat 24 A. Annually, although, you 
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1 modified changes in names. It was not 1 know, as we collected them, they went to 
2 always called the same thlng. But for 2 our accounting office and they may have 
3 all intents and purposes, it was the 3 kept their own separate records for that. 
4 Subaqueous and Wetlands Section. 4 But my report was an annual summary of 
5 Q. Ultimately, can you tell me 5 all fees coHected, 
6 what the changes in title were? 6 o. And to whom was that report 
7 A. WeflandsSection,Wetlands 7 given? 
8 and Underwater Lands Section, and 8 A. The division director. 
9 Wetlands and Subaqueous Lands Section, 9 Q, All right. Do you know, in 

10 which finally it came to be known. I 10 the early years of your tenure at DNREC 
11 think those are probably the three. 11 as manager, to what use the lease money 
12 Q. All right. When you first 12 was put? 
13 came on -- when you first became manager, 13 A. I believe that initially it 
14 was it known as the Wetlands Section? 14 went back.into the department's budget, 
15 A. Yes. 15 but at some point it changed and went 
16 o. And do you recall when it 16 into the general fund. 
17 became the WetJands and Underwater Lands 17 Q. Gee. I'm shocked. 
18 Section? 18 A. Yes. 
19 A. I do not. 19 Q. In the eatly yean;, did your 
20 Q. Was it sometime after you 20 office, the Wetlands and Subaqueous --
21 hired your two assistants? 21 the Wetlands Section and the Subaqueol18 
22 A. I don't know. 22 Lands Section depend on the revenue for 
23 Q. Okay. All right. When you 23 its operating budget? 
24 first came on board as manager, were the 24 A No. 

ESQUIRE DEPOSITION SERVICES 

15 (Pages 54 to 57) 

353 



WILLIAM F. MOYER 

58 60 

1 Q. Okay. 1 the applicant in writing. And once the 
2 A. No. 2 application was complete, per the 
3 Q. All right. Do you have any 3 regulations, it was placed on public 
4 sense of the number of subaqueous lands 4 notice for a 20-day period. Any comments 
5 leases you were issuing on an annual 5 that we had were forwarded to the 
6 basis when you and the two employees came 6 applicant to respond to. If there was a 
7 on board? 7 meritorious request for public hearing, 
8 A. No,no. 8 we would hold a public hearing. 
9 Q. When you made your annual 9 Let me explain the two 

10 report to your division director, do you 10 different routes, 
11 believe that you might have included that 11 If the application was 
12 type of information -- 12 complete and there was no request for a 
13 A. Yes. 13 public bearing and the 20 day notice 
14 Q. -- in the report? 14 period was up, we would send the lease to 
15 A. Yes. 15 the applicant to sign and notarize and 
16 Q. Okay. And would the report 16 then Jt would come back and at that time 
17 also have included the number of permits 17 it went to the governor for execution. 
18 for activities on subaqueous lands that 18 If a public hearing was 
19 you had issued? 19 requested, we prepared a hearing 
20 A. Yes. 20 officer's report -- or the hearing 
21 Q. AB part of your job duties 21 officer prepared a report and made a 
22 as manager, did you monitor any 22 recommendation to me whether the lease 
23 activities on subaqueous lands after a 23 should be issned or not, and it was 
24 permit was issued? 24 either denied or it was then issued. 
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1 A. Monitor in what way? If you 1 Q. At what point in this 
2 could-· 2 process did anyone look at a map of the 
3 Q, Were -- who determined 3 subaqueous area that was the subject of 
4 whether the activity on subaqueous lands 4 the application? 
5 was being done in conformance with a 5 MR. WALTON: I object to the 
6 permit? 6 form of the question. 
7 A, We would occasionally go 7 BY MS. CONKLIN: 
8 back to a site where a subaqueous lands 8 Q. Well, let me try and 
9 permit had been issued andjust check to 9 simplify this. 

10 see if it was in compliance, We also 10 Were there maps on file in 
11 relied on complaints that would come in 11 your office that depicted subaqueous 
12 from people that something had been built 12 land5 that were -- that might be the 
13 and they wanted to know whether it was in 13 subject of an application? 
14 compliance, and we would go out and 14 A. I'm not sure what type of 
15 Rspond to that complaint. So we did 15 map you're referring to. Are you 
16 have a -- we had a surveillance program 16 referring to a highway map, an aerial 
17 that was very spotty, quite spotty. 17 photo map? There were no l"egulatory 
18 Q. Could you tell me, in your 18 maps. 
19 early years when you were there as 19 Q. There were no regulatory 
20 manager with your two employees, what 20 maps. 
21 procedure would you use to process an 21 Back in 1975 or '76, when 
22 appHcation for a subaqueous lands lease'! 22 you received an application for a 
23 A. The appBcation was reviewed 23 subaqueous lands lease, how did the 
24 and any deficiencies were made known to 24 department or how did yon determine 
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1 whether that land -- how did you 1 visual observations of the high and low 
2 determine who owned the land? 2 tide mark based on the rack line or the 
3 A. The subaqueous land? 3 vegetative line and certain •• certain 
4 Q. Uh-huh. 4 geograpbicaJ or biological features that 
5 A. We -- at the direction -- at 5 would tell -- that could average where 
6 the direction of the attomey general's 6 the low tide line was. We did not do a 
7 office, if the land was below the mean 7 survey, There were few instances •· I 
8 high water line and above -- I mean, I 8 would say that 99 percent of our 
9 have to go through nontidal aod tidal 9 applications were for a dock or a pier to 

10 areas because we considered subaqueous 10 go out in the water, and those 
11 lands to be both nontidal ond tidal. 11 structures, as I said, 99 percent of the 
12 In the nontidal stream, it 12 time would cross over land between the 
13 would depend on what the upland 13 mean high and mean low water line and 
14 property1 s deed said. If their deed said 14 also extend beyond the mean low water 
15 they owned to the mJddle of the stream, 15 line on the public's subaqueous land, 
16 that was private subaqueous lands and we 16 o. Do you have an estimate 
17 issued a permit for any strnctural 17 about the percentage of applications ·• 
18 activities out there. If the permit had 18 no. Let me take that back. 
19 a meets and bounds description on it and 19 Is the Delaware River 
20 it only went to the edge of the upland 20 considered a tidal water? 
21 property and there was no deed or 21 A. Yes. 
22 dtscription of the stream, we assumed 22 Q. What--
23 that was public subaqueous lands and the 23 A. Up to a certain point. 
24 lease would have to be Issued beyond that 24 Q. Up to a certain point. What 
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1 person's upland property, 1 point is that? 
2 In tidal waters, if•· in 2 A. In Delaware it's all tidal. 
3 tidal waters, the a(ljacent riparian owner 3 Q. Fine. That's what I needed 
4 owned the subaqueom1 lands between high 4 to know. 
s water and low water, and the state of 5 Back in the early part of 
6 Delaware owned the subaqueous lands below 6 your tenure as manager, do you have a 
7 the mean low water line. 7 sense of what proportion of your 
8 Q. And were there maps 8 applications for leases concerned tidal 
9 available to you in the early - J think 9 waters as opposed to nontidal? 

10 it was 74 or 75 when you first started 10 A. No. No. 
11 ·· as manager. Were there maps available to 11 Q. I mean, was it rare for you 
12 you that depicted areas waterward of the 12 to get an application for a lease in 
13 mean low water line in tidal areas? 13 tidal waters? 
14 A. You mean that had the low 14 A. Rare? 
15 water line depicted? 15 Q. Yeah. 
16 Q. Yes. 16 A. I wouldn't characterize it 
17 A. No. 17 as rare, no. No. 
18 Q. Okay. How llid you go about 18 Q. Okay. I'm trying to 
19 determining whether an applicant was 19 approach this from a different angle. 
20 requesting to lease property. that was out 20 A. Yes, yes. 
21 shore of the mean low water line? 21 Q. So it would not have been 
22 A. We would go out to the 22 unusual for you to have gotten 
23 sites. We visited every site that 23 applications requesting leases for tidal 
24 applied for a permit. And we would take 24 areas in the Delaware River? 
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1 A. Yes, yes. 1 structure? 
2 Q. Okay. Let me ask you, 2 A. Right. 
3 how - when you visited these sites and 3 Q. All right. 
4 determined the high and low water marks, 4 A. I know it varies from state 
5 how did you determine the -- how did 5 to state. 
6 the -- how did you determine the area 6 Q. Right. 
7 that was the subject of the lease? 7 When you issued a subaqueous 
8 A. Well, generally, if there 8 lease, did the lease cross-reference 
9 was a lease for a pier, we didn't 9 particular drawings? 

10 distinguish between what part of that 10 A. Yes. Yes. The lease --
11 pier was on private subaqueous lands and 11 constmction had to be In accordance with 
12 what part of that pier was on public 12 the· approved plans that were submitted. 
13 subaqueous lands. We just issued a 13 Q. Did you issue -- when you 
14 subaqueous lands lease for the entire 14 approved a subaqueous lands lease, did 
15 stmcture, realizing that part of that 15 you always have to have an approved 
16 stmcture probably was over private 16 project submitted along with it in order 
17 subaqueous lands. Again, we received no 17 to issue that lease? 
18 objections from the lessees, and that's 18 MR. WALTON: I object to the 
19 the way we handled it. 19 form of that question. 
20 Q. Who was responsible for 20 BY MS. CONKLIN: 
21 recording the location of lease 21 Q. Let me try and make it 
22 boundaries onto a map? 22 simpler. 
23 A. Noone. 23 Did you issue a subaqueous 
24 Q. So when you issued a lease 24 lands lease just for an area of 
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1 or your staff issued a lease of a 1 underwater land without having a proposed· 
2 subaqueous tidal property, the only thing 2 project? 
3 you went by was the written meets and 3 A. By a proposed project, you 
4 bounds on a lease? 4 mean something on the upland portion? 
5 A. I'm not sure what you're 5 Q. No. A project for a 
6 getting at. 6 specific structure on subaqueous lands. 
7 Q. What was - if I wanted to 7 A. Yes, there had to be an 
8 find out what area was the subject of a 8 intended -- they bad to tell us what the 
9 lease that was issued back in 1975 or 9 intended use and purpose of that pier was 

10 '76, where would I go to find out the 10 going to be. . 
11 meets and bounds of the leased area? 11 Q. And would ii be fair to say 
12 A. There was no meets and 12 you needed a proposed project in order to 
13 bounds of the leased area. It was -- you 13 know the area that was going to be 
14 would look at the lease itself and see 14 leased? 
15 what size the structure was, and that's 15 A. Yeah. We needed a drawing 
16 the area that we leased to the applicant. 16 of what the strncture was going to be, 
17 Q. Okay. So the footprint of 17 yeah. Correct. 
18 the structure was the evidence of the 18 Q. All right. Did there come a 
19 area that was being leased? 19 time when you had maps of subaqueous 
20 A. That's correct, yes. 20 lands available to you to refer to? 
21 Q. Okay. And you didn't count 21 A. No. 
22 area that was occupied by boats -- 22 Q. So is it fair to say that 
23 A. No. No. 23 the procedure you've described to me 
24 Q. -- that might be using the 24 aboul reviewing and approving subaqueous 
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1 lands leases was the procedure that 1 A. Yes, we did. 
2 applied throughout your tenure at DNREC? 2 Q. AJI right. How did you go 
3 A, Well, we did get a little 3 about determining whether the propos~d 
4 bit more sophisticated as time went on, 4 activities were actually occurring on . 
5 and for some of the larger commercial and 5 areas that were leased to this person or 
6 industrial projects, we may have required 6 this applicant or determining that they 
7 the applicant to go out and actually 7 needed to apply for a lease? 
8 survey the mean high and mean low water 8 MR. WALTON: Again, I object 
9 lines, using NGBD and vertical datums and 9 to the form of the question. 

10 that type of thing. But for minor 10 BY MS. CONKLIN: 
11 residential docks and piers, we didn't 11 Q. Do you understand my 
12 require that type of surveying be done. 12 question? 
13 Q. Let me ask you, early -- 13 A. I'm not sure. I don't think 
14 well, if you had received an application 14 so. 
15 for a subaqueous lands permit, in otbe1 15 Q, Okay. 
16 words, a permit to conduct activities on 16 A. It's probably a procedural 
17 subaqueous lands, and an applicant 17 thing that -- that type of thing you're 
18 submitted to you a preexisting lease or 18 describing is not something that is 
19 grant in connection with that permit, how 19 familiar to me as to how we would handle 
20 wouJd you go about determining whether 20 an application -- how the process worked. 
21 the activity was occnning on leased or 21 Q. All right. Let me ask 
22 granted land? 22 you--
23 MR. WAL TON: I object to the 23 A. You need to clarify. 
24 fonn of the question, and lack of 24 Q. The error is probably mine 
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1 foundation and because it attempts 1 and let me try it agail.\; 
2 to characterize the prior 2 What would you do if you 
3 testimony of the witness. 3 received an application for a pennit that 
4 BY MS. CONKLIN: 4 was going to be -- that was proposed to 
5 Q. Do you understand my 5 occur where -- where the activities were 
6 question? 6 proposed to occur on land that the 
7 A. No. 7 applicant claimed they owned? 
8 Q. In the course of your tenure 8 A. Oh. Okay. Subaqueous land 
9 as manager, and I'm thinking more of the 9 that they claim they owned? 

10 early years here, did you ever receive an 10 Q. Yes. How did you go about 
11 application for a subaqueous lands permit 11 determining whether their ownership was 
12 that was -- that the applicant daimed 12 valid or not? 
13 was going to be occurring oo lands that 13 A. Well, the burden of proof 
14 were already leased to them? 14 was on the applicant. C.enerally we would 
15 A. Okay. 15 refer those types of disputes to the 
16 Q. I mean, did you get such an 16 attorney general's office for their 
17 application as you recall? 17 resolution of that because our 
18 A. Again, I'm confused about •- 18 understanding was that anything below the 
19 is it someoody that already has a lease 19 mean water line, their claim was false, 
20 for a s1ructure on subaqueous lands? 20 that they could not claim laud below the 
21 Q. Yes. 21 mean low water line unJess they had a 
22 A. And they're now applying for 22 specific grant from William Penn or 
23 a permit to modify that structure? 23 something back in the 16 or 1700s. And 
24 Q. Yes. 24 they were referred to the attorney 
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1 general's office for resolution. 1 A. No. 
2 Q. So it was not part of your 2 Q, All right. Do you know what 
3 duties to make a final determination in 3 process was used at the attorney 
4 those cases? 4 general's office lo evaluate claims for 
5 A, No. 5 subaqueous lands ownership? 
6 Q. Just about the validity of a 6 A. Not specifically. We had 
7 grant claim, it was not your job? 7 convenations about particular projects, 
8 A, No, no, 8 but we weren't involved in how they did 
9 Q. When an issue came up that 9 iL 

10 required input from the attorney 10 Q. So you don't know what maps 
11 general's office concerning a competing 11 or data they consulted in resolving these 
12 claim for subaqueous lands, what 12 issues of ownership? 
13 communication was sent to you that -- how 13 A. No. 
14 were you informed of bow that issue was 14 Q. Did that situation change at 
15 resolved? Was there a writing or was it 15 any point in your career? 
16 doneorally1 16 A. No. 
17 MR. WALTON: Objection. 17 Q. Okay. Did there come a time 
18 Compound question. And to the 18 in DNREC where there was like GIS 
19 extent that you're seeking any 19 technology available to DNREC that would 
20 communications or go beyond how a 20 show subaqueous land lease boundaries? 
21 communication, I object on the 21 A. No. 
22 basis of attorney/client 22 Q. Okay. If there were such 
23 privilege, but for the manner of 23 maps or GIS information available, would 
24 the mere communication or how you 24 the attorney general's office have it? 
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1 received it, it's fine to answer, 1 A. I don't know. 
2 just not the substance of the 2 Q. All right. 
3 communication. 3 A. Not to my lm.owledge. 
4 THE WITNESS: It was 4 Q. All right. Who calculated 
5 generally a memo from the deputy 5 the fee to be charged for leases of 
6 attorney general. 6 subaqueous land? 
7 BY MS. CONKLIN: 1 A. My office, 
8 Q. And was this memo informing 8 Q. All right. And was this 
9 you of a final resolution of a claimed 9 based on a formula? 

10 ownership for the subaqueous lands? 10 A. Yes. It was based on a fee 
11 A. Yes. 11 schedule. 
12 Q, Okay. And you would take 12 Q. Did you have a fee schedule 
13 that at face value and then proceed with 13 back in 1975? 
14 the application? 14 A. Yes. 
15 A. At face value? I'm not •· 15 o. Was it a straight cubic yard 
16 can you just C7'Platn what you mean by- 16 figure? Oh, I'm sorry. Was it a per 
17 Q. Let me ask you something. 17 unit figure? 
18 When something was referred to the 18 A. Yes, yes, it was. 
19 attorney general's office, when there was 19 Q. All right. And what were 
w a competing claim -- when someone claimed 20 the units? 
2.1 to have subaqueous lands rights, were you 21 A. Square feet of structure and 
22 part of the process at the attorney 22 cubic yards of material dredged. 
23 general's office that reviewed that 23 Q. Okay. 
24 claim? 24 (Recess taken from 
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1 11:05 a.m. to 11:13 a.m.) 1 filing system with the lessees in there 
2 BY MS. CONKLIN: 2 and then the general -- kind of a 
3 Q. To your knowledge, does 3 notebook of what all those leases were. 
4 DNREC keep a map of the location of all 4 It was all done by hand, all manually. 
5 the leases it issues? 5 It was the '70s. 
6 A. A separate map showing what 6 Q. At some point did this 
7 lands it's leased? 7 become computerized information? 
8 Q. Uh-huh. 8 A, Yes. 
9 A. No. 9 Q. Okay. When was that? 

10 Q. When you were manager at 10 A. I can't say specifically 
11 ON.REC. did you ever see such a map? 11 what -- when it was. 
12 A. No. 12 ·o. And the computerized 
13 Q. All right. Did you ever 13 information was the same information as 
14 talk to anybody at DNREC who claimed to 14 was kept longhand? 
15 have seen that map, any such map? 15 A. Yes. Yes. 
16 A. No. 16 Q. All right. So I would still 
17 Q. Okay. If a member of the 17 go by year and then within each year an 
18 public wanted to find out what areas of 18 alphabetical listing of leaseholders? 
19 subaqueous ]and had been the subject of a 19 A. Yes, assuming they do it the 
20 lease ~ed by your section, where would 20 same way now that was done when I was 
21 they go to find that information out? 21 there. 
22 A. Well, they would come to us 22 Q. You can only speak to --
23 and we would have to search on -- we keep 23 A. Yes. 
24 a database and that database ls kept 24 o. You can only speak to how it 
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1 alphabetically by year of who leases are 1 was done when you were there? 
2 issued to, and we would have to search 2 A. Yes. 
3 aD those leases and then pull them out 3 Q. As manager, was there a lot 
4 by hand, showing where those leased lands 4 or block number assigned to subaqueous 
s were. 5 leases? 
6 Q. And when you say 6 A. Usually it was by pared 
7 alphabetically by -- 7 number, by the property parcel number 
8 A. Les.1ee. 8 from each county. 
9 Q. Lessee name? 1 9 Q. And when you say from each 

10 A. Yes. 10 county, what do you mean? 
11 Q. Okay. So for each year 11 A. Well, New Castle County has 
12 there would be a whole new alphabetical 12 their own separate parcel numbers. Kent 
13 listing? 13 and Sussex each has their own property 
14 A. Yes. 14 parcel numbers. 
15 Q. Is there a database that 15 Q. How did you know whether an 
16 shows when leases expire? 16 applicant's designation of a parcel 
17 A. Yes. 17 number was correct? 
18 Q. Did you have records like 18 A. We had the parcel number 
19 that available to you in the '70s? 19 books In our offices that we checked them 
20 A. No. No. 20 against. 
21 Q. What records did you keep in 21 Q. How did the counties arrange 
22 the early years of your career that 22 parcels of subaqueous lands? 
23 recordedlesseeidentity? 23 A. Well, these were parcels of 
24 A. Just a file, an alphabetical 24 the upland adjacent to the subaqueous 
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1 lands. I'm sorry, not parcels of 1 to issue a lease and the application was 
2 .subaqueous lands. Sorry if I misled you, 2 number 1234, 1,234, did 1-2-3-4, that 
3 Q. Okay. How did a parcel 3 number, become assigned to the area that 
4 number of an upland property relate to a 4 was the subject of that subaqueous lease? 
5 subaqueous area that was the subject of a 5 A. I assume so, when it was 
6 lease? 6 recorded in the Recorder of Deeds office. 
7 A. It didn't originally, but 7 Q. Okay. And the recording in 
8 now all leases are recorded. They're 8 the county office began when to your 
9 recorded in the Recorder of Deeds office 9 knowledge? 

10 in each county. So those deeds now go 10 A. Ten years ago. That's a 
11 with the property. If the property ls 11 best guess. 
12 sold, one of the documents that goes with 12 · Q. · Was there any point in time 
13 the property deed is the subaqueous lands 13 in which this numbering system changed? 
14 structure attached to the property. 14 A. Yeah, it probably changed 
15 Q. Okay. When you would 15 several times over the 30 years that I 
16 consult a county book, did those county 16 was there, just the fonnat and how we 
17 books parcel out and identify subaqueous 17 recorded when it came in. It was either 
18 lands and assign numbers to that 18 changed from month, year and then the 
19 subaqueous land? 19 number or a sequential number through the 
20 A. I don't believe so. 20 year, Yeah, I do believe it changed a 
21 Q. Did the county book impose a 21 couple of times. 
22 grid on subaqueous lands and assign 22 Q. At any point in time when 
23 numbers-- 23 you were manager, did subaqueous land 
24 A. No. 24 have a lot and block assigned to it? 
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1 Q. -- to each grid? 1 A. No. 
2 A. Not to my knowledge. 2 Q. When you as a consultant now 
3 Q. All right How did you go 3 file an application for a permit for 
4 about assigning a parcel number to a 4 activity on some subaqueous land, do 
5 subaqueous lease, a particular area? 5 those permits refer to a lot and block? 
6 MR. WALTON: Object to the 6 A. No. 
7 form of the question. 7 Q. All right. If as part of 
8 BY MS. CONKLIN: 8 your consulting duties you have to 
9 Q. Okay. Was there an 9 research whether a particular subaqueous 

10 identifying number assigned to each 10 pare.el is owned or leased, how do you go 
11 subaqueous area that was leased by the 11 about doing that? 
12 state? 12 MR. WALTON: And I object to 
13 A. Just -· we put a number on 13 the form of the question. 
14 the lease, identifying number on the 14 BY MS. CONKLIN: 
15 lease, and that was what was recorded in 15 Q. Let me rephrase that. 
16 the Recorder of Deeds office. 16 Have you ever bad occasion 
17 Q. Okay. WaPi the numbering 17 as a consultant to have to determine 
18 system just sequential based on - 18 whether a subaqueous area in the Delaware 
19 A. Basically, yes. 19 River is the subject of a lease or do you 
20 o. - date of receipt or 20 ever have to determine who owns a 
21 something? 21 subaqueous area? How do you go about 
22 A. Yes. 22 determining that? 
23 Q. So, for example, if I have 23 A. I don't Im.ow bow to do that 
24 a -- if you received -· if you were going 24 as a consultant. 

ESQUIRE DEPOSITION SERVICES 

22 {Pages 82 to 85) 

360 



r 

WILLIAM F. MOYER 

86 88 

1 Q. Okay. Who would be the 1 upland property? 
2 appropriate person to do that? 2 A. It's very difficult. But, 
3 A. I'm not •- I believe it 3 now, since subaqueous land leases have to 
4 would be DNREC, someone in the Wetlands 4 be recorded, when the property changes 
5 and Subaqueous Lands Section. 5 hands, that lease goes with the property, 
6 Q. When you were manager at 6 so the new property owner, that lease 
7 DNREC, who wouJd do that inquiry? If 7 would be part of their deed, 
8 that inquiry needed to be made, who would 8 Q. Would it then be the case 
9 do it? 9 that the only people who would be getting 

10 A. Of what subaqueous lands was 10 leases would be owners of upland 
11 leased? I would imagine it would be •- 11 property? 
12 I'm not sure I understand the question. 12 MR. WALTON: Object to the 
13 Inquiry from an individual person or a 13 form of the question. 
14 consulting firm or •· 14 BY MS. CONKLIN: 
15 Q. If someone, anyone, DNREC 15 Q. Would you be -- let me ask 
16 employee, member of the public, needed to 16 yon. As a manager in DNREC, did you 
17 know whether a particular subaqueous area 17 issue at any time, when you were 
18 was the subject of a lease or not, where 18 employed, did you issue a ]ease for a 
19 would they go to find out? 19 subaqueous parcel to someone who was not 
20 A. They would come to our 20 the owner of the adjacent uplands? 
21 office, Wetlands and Subaqueous Lands 21 A. No. Owner or had an 
22 Section. 22 Interest In the property? 
23 Q. Okay. And where would you 23 Q. Right. 
24 find that information out? 24 A. Yeah. A legal interest in 
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1 A. In our records that we kept 1 the property or pennission from the 
2 on what land was leased at what location. 2 owner. 
3 Q. Okay. 3 Q. Right. In settmg the value 
4 A. Based on the upland property 4 of a lease area, did you conside1 the 
5 owner and the lessee's name. 5 value -- did you consider how the 
6 Q, Okay. 6 construction on the subaqueous land 
7 A. They would indicate what 7 contributed to the value of the upland 
8 area they would want to sean:h and we 8 parcel? 
9 would find the tax parcels of the people 9 A. No. 

10 that own that upland property and then 10 Q. Okay. In determining the 
11 search our database to see whether any of 11 value of -- how do I put it -- the fee 
12 those parcel property owners had 12 for lease of subaqueous property, did you 
13 subaqueous lands leases. 13 determine -- was the ratio in size · 
14 Q. How would the upland 14 between the upland and the subaqueous 
15 property location help you in finding out 15 development relevant? 
16 whether a subaqueous parcel was leased or 16 A. No. 
17 not? 17 Q. Okay. And in determining 
18 A. Because the records are all 18 the fee for a subaqueous lease, you 
19 filed by who owns the upland property. 19 indicated that the area that -- you 
20 So if that name is not in our database, 20 considered the area waterward of the mean 
21 presumably no subaqueous lands lease bas 21 low water as well as what additional 
22 been issued for that piece of property. 22 area? 
23 Q. Okay. How do you go -- how 23 A. Between mean high and mean 
24 do you track changes in ownership of 24 low, 
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1 Q. And that was also part of 1 convenience, I will give you a 
2 the area that DNREC charged a lease fee 2 copy of an exhibit marked Moyer-3. 
3 for? 3 BY MS. CONKLIN: 
4 A. Yes. 4 Q. Mr. Moyer, I provided you 
5 Q. Okay. As part of your job 5 with three exhibits. Moyer-1 is a 
6 as manager, was it your responsibility to 6 memorandum to Bill Moyer from Mike 
7 determine -- to ensure that leaseholders 7 Malkiewicz, M-A-L-K-I-E-W-1-C-Z. And 
8 made their annual fee payments? 8 Moyer-2 is -- Moyer-1 is dated 
9 A. Yes. 9 September 4, 1981. And then Moyer-2 is 

10 Q. Okay. And as part of your 10 another memorandum dated September 10, 
11 job at DNREC. did you receive 11 1981. And these memoranda purport to be 
12 applications for renewal of leases of 12 regarding renewal of a DuPont Chambers 
13 subaqueous lands? 13 Wor~ subaqueous lease. 
14 A. Yes. 14 Do these memoranda refresh 
15 Q. Okay. As part of your 15 your recollection whether you had 
16 duties as mwager, do you recall 16 occasion to consider an application for 
17 receiving an application for a lease 17 renewal of a subaqueous lease by DuPont 
18 renewal of subaqueous lands from DuPont 18 at its Chambers Works facility? 
19 de Nemours, otherwise popularly known as 19 A. I honestly don't remember. 
20 DuPont? 20 This is for the dock. To the best of my 
21 A. At what location'! I'm not 21 rw>llcdion, based on these •· based on 
22 sure. There are several DuPont 22 these memoranda, I think we received 
23 facilities. 23 application (or a renewal, but I can't 
24 (Whereupon, Deposition 24 say for sure. 
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1 Exhibit No. Moyer-1, Memo dated 1 o. All right. Moyer-3, I'm 
2 9/4/81 to Bill Moyer from Mike 2 representing to you, is a copy of a lease 
3 Malkiewicz, Bates DE 19366, was 3 granted to E.I. DuPont on September 29, 
4 marked for identification.) 4 1971, and it is executed by Russell 
5 MS. CONKLIN:Iet me show you 5 Peterson, who I believe was the governor 
6 a document identified as 6 of Delaware at that time. And my 
7 Exhibit 1, which will be Moyer-1, 7 question would be, if this 1971 ]ease 
8 also referred to by Bates number 8 needed to be renewed, would that renewal 
9 DE19366. 9 application have been filed with your 

10 (Whereupon, Deposition 10 office? 
11 Exhibit No. Moyer-2, Memo dated 11 A. Yes. 
12 9/10/81 to Bill Moyer from Mike 12 Q. All right. Do you recall, 
13 Malkiewicz, Bates DE 19367, was 13 looking at Moyer-3, which is this lease, 
14 marked for identification.) 14 whether you had occasion to consider the 
15 MS. CONKLIN: And I will 15 renewal of this lease? 
16 also provide you a copy of an 16 A. I can't remember. 
17 exhibit marked Moyer-2. 17 Q. AU right. Do the memoranda 
18 (Whereupon. Deposition 18 identified as Moyer-1 and Moyer-2 suggest 
19 Exhibit No. Moyer-3, Lease Granted 19 to you that the renewal of this lease was 
20 to E.I. Du Pont de Nemours and 20 in fact submitted to you? 
21 Company dated 9/29n1, Bates DUP 21 A. It seems to indicate that we 
22 0001256-1261, was marked for 22 had an application for a renewal. 
23 identification.) 23 Q. All right. 
24 MS. CONKLIN: And just for 24 A. And I can only assume that 
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1 we issued it, but I don't recall. I 1 June MacArtor; at least I'm thin.king 
2 don't have a livid memory of whether that 2 that's the case. Do you recall being 
3 was actually reissued or not, unless you 3 given a copy of that letter? 
4 have a copy you can share with me. 4 A. No. Well, yeah, I must have 
5 Q. Before you would determine 5 bad a copy of the letter as indicated in 
6 whether to renew a lease or not, would 6 this memorandum. At some point when we 
7 you routinely check to make sure that a 7 tried to obtain a lease fee from a 
8 lessee had paid all its lease payments 8 lessee, if they didn't pay it, we'd refer 
9 under the prior lease? 9 it to the deputy attorney general's 

10 A. Yes. 10 office for further action, 
11 Q. Do you recall checking 11 MS. CONKLIN: I have an 
12 whether DuPont bad paid its lease 12 exhibit for Moyer-5. 
13 obligations under this 1971 lease? 13 (Whereupon, Deposition 
14 A. I do not, no. 14 Exhibit No. Moyer-5, Letter dated 
15 MS. CONKLIN: I'd like this 15 10/23/81 to Alan L. Skinner, 
16 marked as Moyer-4. 16 Esquire, from June D. MacArtor, no 
17 (Whereupon, Deposition 17 Bates stamp, was marked for 
18 Exhtl>it No. Moyer-4, Memo dated 18 identification.) 
19 1/15/82 to June MacArtor from 19 BY MS. CONKLlN: 
20 Wi11iam Moyer, Bates DE 19368, was 20 Q. Mr. Moyer, I presented you 
21 marked for identification.) 21 with an exhibit marked Moyer-5, which 
22 BY MS. CONKLIN: 22 appears to be a letter dated 
23 Q. Mr. Moyer, I provided you 23 October 23rd, 1981 from June MacArlor to 
24 with an exhibit marked Moyer-4, which 24 Alao Skinner, Esquire, Legal Deparbnent, 
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1 appears to be a memorandum to June 1 E.I. DuPont de Nemavrs. 
2 MacArtor, M-A-C capital A-R-T-0-R, from 2 Looking at your memorandum, 
3 WiUiam Moyer dated January 15, 1982, 3 Exhibit Moyer-4, it refers to an 
4 Suhject: Subaqueous Lands Lease-DuPont. 4 ·October 23rd, 1981 Jetter to Mr. Alan 
5 And the mem01andum reads, "To date, the 5 Skinner, does it not? 
6 Wetlands Section has not received the 6 A. Yes. 
7 lease payment requested in your 7 Q. Okay. Do you have any 
8 October 23rd, 1981 Ietter to Mr. Alan 8 reason to believe that Moyer-5, the 
9 Skinner. 9 Jetter I just handed to you, do you have 

10 "Could you inquire as to the 10 reason to believe that trus is the Jetter 
11 reason for the delay and get back with 11 referred to in your memo? 
12 me?" 12 A. Yes. 
13 Does this memorandum refresh 13 Q. Okay. Sitting here today, 
14 your recollection whether you had 14 do you recall having seen this before? 
15 occasion to look at the 1971 lease and 15 A. I don't recall it. [ did 
16 inquire whether lease payments bad been 16 see it before, yes. 
17 made? 17 Q. AIJ right. Were you aware 
18 A. Yes, I think it's clear that 18 whether Ms. MacArtor received a response 
19 I had looked at the lease and was trying 19 to her letter? 
20 to determine why the fee had not been 20 A. No. 
21 paid. 21 Q. AU rigbL Did Ms. MacArtor 
22 Q. Okay. There's a reference 22 ever advise you about whether you would 
23 here to an October 23rd, 1981 letter 23 be getting a payment from DuPont for its 
24 from--when you say "your," it must be 24 1971 lease obligations? 
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1 MR. WALTON: I'm going to 1 letter or correspondence back from her. 
2 place an objection on advice from 2 Q. Would you have issued a 
3 Ms. MacA.rtor to Mr. Moyer because, 3 renewal of the subaqueous lands lease if 
4 as Mr. Moyer testified, she was 4 a lessee bad not paid its lease 
5 the attorney for the attorney 5 obligations under a prior lease? 
6 general's office assigned to the 6 A. No. 
7 Department of Natural Resources 7 Q. And on what basis would 
8 and Environmental Control at that 8 you -· how would I put it? On what -- is 
9 time. 9 that just standard procedure? 

10 MS. CONKLIN: I understand 10 A. Well, the lease - the 
11 that. And I also understand that 11 lease's condition is that if the terms 
12 it's Mr. Moyer's obligation to 12 and conditions of the lease are not met, 
13 determine whether fee payments 13 it's su~ect to enforcement penalties or 
14 have been made before he can act 14 nonrenewal. I mean, at the end of ten 
15 on a pending application or 15 years, you revisit the entire application 
16 renewal. 16 again and make a determination again of 
17 MR. WALTON: Let me make 17 whether there's been compliance. And one 
18 that suggestion to sort of resolve 18 of the bases for not renewing is 
19 the impasse. Why don't you ask 19 noncompliance with the permit. 
20 Mt. Moyer about his personal 20 Q. Did your section ever 
21 knowledge and not what Ms. 21 receive any payment from DuPont for lhe 
22 MacArtor advised and that would 22 1971 lease identified as Moyer-3? 
23 remove my objection on 23 A. Not that I recall. I don't 
24 attoruey/cJient privilege basis. 24 know. 
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1 BY MS. CONKLIN: 1 Q. If I wanted to find out 
2· Q. You sent a memo to - I'm 2 whether DuPont had paid any -- had 
3 sorry, let me ask you. 3 submitted any payments to the state for 
4 Exhibit Moyer-4 is a memo 4 its obligations under its 1971 lease, 
5 that you sent to June MacArtor asking for 5 which is Moyer-3, where would I go to 
6 her to inquire as to the reason for the 6_ find that out? 
7 delay in a DuPont payment, right? 7 A. To the records of the 
8 A. Yes. 8 WeOands and Subaqueous Lands Section. 
9 Q. And does this exhibit, 9 Q. Okay. To your knowledge, 

10 Moyer-4, also ask Ms. MacArtor to get 10 was this lease renewed? 
11 back to you on that issue? 11 A. My understanding •- my 
12 A. Yes. 12 understanding is that all structures that 
13 Q. Did Ms. MacArtor get back to 13 are beyond the low water line on the 
14 you on that issue? 14 easterly side of the Delaware River have 
15 MR. WALTON: Answer the 15 been leased. Those that extend in beyond 
16 question, but the substance of the 16 the low water line into Delaware waters 
17 testimony is privileged -- or the 17 have the appropriate leases, but I can't 
18 substance of the communication is 18 testify whether this specific one was 
19 privileged. 19 reissued, I don't lmow whether there WWI 
20 1lIE WTINESS: Not to my 20 a later application or what took place 
21 knowledge. I don't recall. 21 after this. 
22 BYMS.CONKUN: 22 Q. If there were structures put 
23 Q. You never heard from -- 23 on subaqueous lands that had been leased 
24 A. I don't recall receiving a 24 and the lease expired and wasn't renewed, 
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1 what was your office's policy about 1 Chambers Works subaqueous iease'! 
2 keeping the structures on the subaqueous 2 A, I don't recall, 
3 land? 3 MS. CONKLIN: Counsel, I'm 
4 A. It varied, depending on the 4 going to make a request for you to 
5 sh:e and impact of the structures, We 5 search your files and provide a 
6 would either •· well, we had options of 6 copy of any renewals of this lease 
7 taking enforcement, reissuing the lease 7 or to-advise us whether there was 
8 with the n.ew structure on there and a new 8 no renewal on record. I'll put 
9 fee, or having the structures removed, 9 all this in writing. 

10 Q. All right. The exhibit 10 MR.WALTON: I1J have to 
11 identified as Moyer-3 is entitled "Lease 11 look. 
12 Granted to E.I. DuPont deNemours & 12 BY MS. CONKLIN: 
13 Company to dredge, construct a bulkhead, 13 Q. When you received the 
14 fill behind said bulkhead, construct a 14 application from DuPont Chambers Works 
15 dock and construct a fuel oil storage 15 that's refe1Ted to in the first two 
16 tank at its 'Chambers Works' facility 16 memos, Moyer-1 and Moyer-2, did you look 
17 a1ong the Delaware River." 17 at the 1971 lease that they were 
18 Did you determine whether 18 requesting to renew? 
19 any of these improvements had ever been 19 A, I would assume .so, yes, 
20 erected as a result of this lease? 20 Q. All right. When you looked 
21 A. No. 21 at the lease -- I'm going to direct you 
22 Q. And just to make my question 22 to Moyer-3. If you could turn to page 3, 
23 clear, you never -- you never attempted 23 which is also identified as DUP 0001258 
24 to determine that? 24 at the bottom of the page. 
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1 A. Did not, 1 A. Yes. 
2 Q. Okay. And it's your 2 Q. Okay. There is a paragraph 
3 testimony today that yo11 never found out 3 that's indented, and it sets forth 
4 whether DuPont paid the state of Delaware 4 payment amounts, does it not, for --
5 for the lease identified as Moyer-3? 5 A. Yes. 
6 MR. WAL TON: Object to the 6 Q. -- lease and dredging of 
7 characterization of the prior 7 subaqueous lands? Does the paragraph 
8 testimony. 8 provide for a ten-year lease? 
9 BY MS. CONKIJN: 9 A. Yes. 

10 Q. Do you understand my 10 Q. ls that a standard lease 
11 question? 11 term-
12 A. Could you rephrase 1t or .. 12 A. Yes. 
13 Q. Sure. Did you ever find out 13 Q. -· in your section? 
14 whether DuPont paid its obligations under 14 A. Uh-bub. Yes. 
15 this 1971 Jease? 15 Q. Okay. All right. 
16 A. They eouJd have paid it. I 16 I'd like to look -- let's 
17 just don't recall it. And I never -- I 17 see, I will just read into the record a 
18 don't recall going back and trying to 18 paragraph that begins about ten sentences 
19 find out if they had paid it or not. I 19 from the bottom. It says l(a). "Lessee 
20 just can't recollect that long ago as to 20 agrees to pay lessor the amounts, with 
21 whether that fee was paid or not. 21 6 percent annual interest from the date 
22 Q. What did you do with the 22 of this agreement, as scheduled in the 
23 application that was pending before you 23 preceding paragraph in the event that the 
24 in 1981 for renewal of the DuPont 24 disputed title to the subaqueous lands in 
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1 question is resolved in favor of lessor 1 A. It's possible, yes. 
2 at some future date under a final 2 Q, Okay. Would you have put 
3 judgment of a federal court of competent 3 this provision in a lease on yam own 
4 authority. Lessor agrees to defer the 4 authority? 
5 collection of the fees, herein referred 5 A. No. 
6 to, until the title question is resolved 6 Q. Who would have had to have 
7 as herein agreed." 7 approved the insertion of this type of 
8 Do you recall seeing this 8 language in a lease document? 
9 provision before today? 9 MR. WALTON: I'm going to 

10 A. Yes. 10 object on the grounds that this 
11 Q. Okay. And where have you 11 lease document that we've been 
12 seen this provision? 12 · referring to occurred before Mr. 
13 A, In this lease. 13 Moyer's tenure in the Department 
14 Q. Okay. And when do you 14 of Natural Resources, 
15 recaJI reviewing this particular portion 15 Environmental Control. 
16 of the lease? 16 BY MS. CONKLIN: 
17 A. In the draft permit that 17 Q. Mr. Moyer, you've testified 
18 went out to the lessee from my office to 18 that this language that I've read into 
19 sign and notarize. 19 the rec.ord could have been on one or two 
20 Q. So there was a draft permit 20 other leases that were issued by your 
21 that your office issued? 21 office? Did I hear you correctly? 
22 A. Well, it's not a draft. The 22 A. Yes. 
23 lease as prepared goes to the applicant 23 Q. All right. If this language 
24 or lessee for them to sign, notarize and 2A was on one or two other leases issued by 
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1 return to my office. 1 your office, would you have had the 
2 Q. And would this lease that 2 authority to put this language in the 
3 you're referring to have been sent out 3 lease? 
4 sometime in 1981 or 1982? 4 A This was-· this was not one 
5 A, I assume it was sent out in 5 of the standard conditions that we put in 
6 1971. Sometime in '71. 6 leases. I wwi authorized to put in 
7 Q. Okay. So this is -- this 7 conditiom that I felt were necessary to 
8 is -- when you say you saw this 8 comply with state law and regulation, but 
9 provision, when did you first see this 9 my reading of this condition would 

10 provision? 10 indicate to me that it bad some 
11 A. I don't recall. 11 involvement from the attorney general's 
12 Q. Okay. Did you ever see this 12 office or someone other than my section. 
13 provision in any other lease other than 13 Q. Who in DNREC would have had 
14 this document? 14 authority to -- who in DNREC would have 
15 A. It is a unique condition, 15 had the authority to approve the 
16 but I can't say that it wasn't on other 16 insertion of this language in a 
17 leases. 17 subaqueous land.~ lease? 
18 Q. All right. Do you recal1 18 A. Again, I would assume that 
19 whether this WM on any other lease 19 it would be the attorney general's 
20 issued to DuPont? 20 office. It was not something that was 
21 A. I don't recall. 21 normally part of my routine lease 
22 Q. But it could have been on 22 issuance; 
23 some other lease issued to some other 23 Q. Did the attorney gene1al's 
24 lessee? 24 office review every lease prior to its 
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1 signature by DNREC officials? 1 boundaries of subaqueous lands that were 
2 A. No. 2 under the control of the state of 
3 Q. Who would send a draft lease 3 Delaware? 
4 to the attorney generaJ's office for 4 A. Yes. 
5 insertion of a paragraph like this? 5 Q. Okay. How did you go about 
6 A, I don't know. 6 making •- how did you go about learning 
7 Q. Do you recall when this 7 that boundary? 
8 request for an application for a lease 8 A. Se'Veral maps that I'd looked 
9 renewal was pending for DuPont whether 9 at of Delaware and New JerseyJ USGS topo 

10 there was -- let roe rephrase this. 10 maps, state highway maps. Jost general 
11 At the time when the 11 suneys of the state boundary line 
12 question of a renewal of this DuPont 12 showing where the state line was. 
13 lease was pending in your office, did you 13 Q. And could you generally 
14 get the impression there was going to be 14 describe the boundary of the state of 
15 litigation over this? 15 Delaware as it traverses and goes down 
16 A. I don't recall. 16 the Delaware River? 
17 Q. Did you meet with the 17 A. Uh-huh. The 12-mile circle 
18 attorney general's office concerning 18 that you referred to, which goes over to 
19 DuPont's request for renewal of its 19 the easterly side of the Delaware River, 
20 subaqueous lands lease from 1971? 20 just above the existing Logan power 
21 A. Again, I don't recall. 21 generatin8 plant, then down to the low 
22 Q. Back when DuPont's request 22 water line of New Jersey to a point just 
23 for a renewal of its subaqueous lands 23 at the tip of Artificial Island, westerly 
24 lease was before you, had you heard of 24 across Artificial Island, and ill.en down 
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1 something called the 12-mile circle? 1 through the middle of the Delaware Bay. 
2 A. I have beard of the 12-mile 2 And I believe that those locations are 
3 circle. I'm not sure where in my tenure 3 actually monumented where that line is 
4 with DNREC I heard of that. I can't•• I 4 located. 
5 can't testify that it was during this 5 Q. When you saw the -- when you 
6 time -· time frame when we got the 6 observed that the boundary line between 
7 application for renewal. 7 the states departed from the middle of 
8 Q. Back when this request for 8 the channel, did you ever ask why that 
9 DuPont's - back when DuPont's request 9 was the case? 

10 for a subaqueous lands lease was pending 10 A. Probably, yes. 
11 before you, were you aware of something 11 Q. And what was your 
12 called the Compact of 1905? 12 understanding of why the boundary line 
13 A. No. 13 was located at the mean low water line --
14 Q. When you first became 14 the mean low water line on the New Jersey 
15 manager of the subaqueous -- of the 15 side as you descnoed? 
16 WetlaDds and Subaqueous Section, did Mr. 16 A. Just general discussions 
17 Street ever tell you there was something 17 that I had with probably attorneys or 
18 called the 1905 Compact? 18 other staff people at DNREC about the 
19 A. No. 19 12--mlle drcle and how that line was 
20 Q. Okay. Were you aware when 20 established from the center of New Castle 
21 you -- in the early --well, when you 21 and the line was drawn and going back to 
22 took the job as manager of the Wetlands 22 the deed of WOilam Penn. Just general 
23 and Subaqueous Lands Section, was it part 23 discussions. 
24 of your officia1 duties to know the 24 Q. Were you aware of any 
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1 connection between the DuPont lease, 1 A. 30 or 40. 
2 which we've identified as Moyer~3, and 2 Q. Just in an average year? 
3 anything related to that boundary that 3 A. Approximately, uh-huh. 
4 youjustdescribed? 4 Q. All right. Now, would you 
s MR. WALTON: l'mgoingto 5 be able to distinguish between lease 
6 object to the form of the 6 renewals and new leases in that number? 
7 question. 7 A. No, no. 
8 BY MS. CONKLIN: 8 o. Okay. WM this 30 to 40 
9 Q. You indicated that there 9 number a number that represented your 

10 was -- well, let me ask you. 10 entire office's efforts on leases? 
11 You indicated that there was 11 A. Yes,yes. 
12 a boundary between Delaware and New 12 Q. Okay. At its largest size, 
13 Jersey that was along a mean low water 13 how many people were processing lease 
14 line in parts of the Delaware River, 14 applications in your Wetlands and 
15 right? Are you aware of any connection 15 ·Subaqueous Section? 
16 between the 1971 lease and its renewal 16 A. Eight to ten. 
17 and the setting of that boundary at the 17 Q. Not clerical, just -- I'm 
18 mean low water line? 18 excluding clerical from that. 
19 A. I don't lmow of any 19 A. Okay. I'd say six. 
20 connection between that leMe renewal and 20 Q. Would that include you? 
21 the setting of the boundary line because 21 A. Yes. 
22 my understanding is that the boundary 22 Q. Okay. All right As 
23 line was set long before DuPont came in 23 manager of the Wetlands and Subaqueous 
24 to renew that lease. And 1 could only 24 Section, did you at any time give 
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1 assume, looking at the '71 lease, that 1 instructions to your staff members 
2 there must have been a structure there 2 concerning the 1905 Compact? 
3 that went beyond that boundary into 3 A. No. 
4 Delaware waters or Delaware subaqueous 4 Q. Did you give any 
5 lands. 5 instructions to your staff members 
6 Q. Are you aware of any claims 6 concerning any handling of requests for 
7 that DuPont made that concerned its 7 leases adjacent to the New Jersey side of 
8 failure to pay-· that supported its 8 the Delaware River? 
9 failure to pay its lease obligations 9 MR. WALTON: Object to the 

10 under the 1971 lease? 10 characterization of the New Jersey 
11 A. I'm not. Or I don't rttall, 11 side. Easterly half. 
12 MR. WALTON: Off the record. 12 MS. CONKLIN: Okay. Let me 
13 (Recess takenJrom 13 rephrase it. 
14 12:04p.m. to l;lOp.m.) 14 BY MS. CONKLIN: 
15 BY MS. CONKIJN: 15 Q. Did you give any 
16 o. Mr. Moyer, forgive me if I 16 instructions to your staff membeIS 
17 repeat some questions. I don't know if I 17 concerning any special rules that applied · 
18 am; I don't think I am, but l will ask 18 to lease applications for subaqueous land 
19 you, do you have a recollection of the 19 located immediately next to up]ands on 
20 number of leases of subaqueous land that 20 the New Jersey side of the Delaware 
21 you processed in an average year when you 21 River? 
22 were at the -- 22 MR. WALTON: Same objection. 
23 A. Leases? 23 MS. CONKLIN; I'm going to 
24 Q. -- when you were at DNREC? 24 ask rou to answer. 
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1 MR. WALTON: You can answer. 1 for a subaqueous lands lease that 
2 THE WITNESS: Not special 2 presented an issue that required 
3 instructions, just instructions 3 resolution by the attorney general, would 
4 that the subaqueous lands statute 4 you then process that application as 
s applied to the mean low water line 5 instructed by the attorney general? 
6 on the easterly side of the 6 A. Yes. 
7 Delaware River and that, you know, 7 Q. All right. If there were 
8 the same statute and the same 8 factual determinations that needed to be 
9 regulation applied to that side of 9 made by the attorney general as to a 

10 the river a5 it did to the 10 lease claim, for example, would you 
11 Delaware side of the river, within 11 include those factual determinations in a 
12 the boundaries of the 5tate. 12 written document approving or denying the 
13 BY MS. CONKLIN: 13 lease application? 
14 Q. Did any of your staff 14 A. Not necessarily, no. Llke a 
15 member5 ever discu5s with you any lease 15 findings document or something like that 
16 app]ication where the applicant claimed 16 that the Corps of Engineers does? 
17 to have a title to the subaqueous lands 17 Q. Yes. 
18 given to them from the state of New 18 A. No. 
19 Jersey? 19 Q. When an applicant files a 
20· A. No. Not that I recall. 20 request to renew a lease for subaqueous 
21 Q. Did you ever discuss with 21 lands, is there any type of public notice 
22 any of your staff members an application 22 that is provided when that application is 
23 for a subaqueous lease that concerned an 23 filed? 
24 area that had been leased to the 24 A. Yes. 
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1 applicant by the i.1ate of New Jersey? 1 Q. And what is,{hat? 
2 A. Not tllat I recall, no. 2 A. 20 day public notice in the 
3 Q. If you had been -- if you 3 local newspaper and a newspaper of 
4 had in front of you an appJication for a 4 general circulation in the state. 
s subaqueous lands lease in which the 5 Q. "Is there any publication by 
6 applicant provided a document that showed 6 DNRBC that contains notice of 
7 that the applicant had received a lease 7 applications like that? 
8 for that same area from the state of New 8 A. Only to the extent that it's 
9 Jersey, can you tell me what procedure 9 put on our Internet location. There's no 

10 you would have employed to determine or 10 separate publication. It's a notice in 
11 process that lea:,e application? 11 the newspaper. And we have a mailing 
12 A. I probably would have 12 list that we send it out to also. 
13 referred it to our attorney general's 13 Q. And when you say a mailing 
14 office for a determination of whether -- 14 list, what do you mean? 
15 what the status or that particular lease 15 A. The statute requires that 
16 was. 16 certain other state offices require a 
17 Q. And when you got back -- 17 copy of the public notice, and then we 
18 A. But I haven't- that's 18 have citizens that write in and say they 
19 speculative. I wasn't faced with that 19 want to be on our malling list, so we 
20 situation that I can recall. 20 send it to them also. 
21 Q. If you had a question 21 Q. To your recollection, if an 
22 concerning - when you had a question 22 applicant filed - to your recollection, 
23 that required -- take that back. 23 was the Office of the Attorney General 
24 If you had an application 24 routinely copied by applicants for 
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1 renewals of leases of subaqueous lands? 
2 A. No. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Q. So under normal conditions, 
the only way the attorney general staff 
would become involved on a subaqueous 
lands lease would be if one of your staff 
requested them to look at a particular 
issue? 

A. That's correct. Requested 
through me. 

Q. Right. 
A. Right. 
Q. If a renewal -- if DNREC 

issues a renewal of a subaqueous lands 
lease. is there public notice of that 
action? 

A. No. 
Q. How does the public know if 

an application for a renewal of a 
subaqueous lands lease has been granted 
or denied? 

A. They would have to contact 
our office. 

Q. To your knowledge, and this 

1 is only based on your knowledge, can 
2 third parties, in other words, peop]e who 
3 did not apply for the lease, can 
4 third parties appeal a DNREC decision 
5 granting or denying a subaqueous lease? 
6 MR. WALTON: [think.that 
7 
8 
9 

calls for a legal conclusion. I 
object. · 

But you can answer. 
BY MS. CONKLIN: 

Q. If you know. I mean, is 
there such a procedure? 

122 

123 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

A. There are provisions in the 
subaqueous land statute that you can -­
there is an Environmental Appeals Board. 
And you can appeal - yon can appeal a 
denial -- let me make sure I have this 
straight. You can appeal the granting of 
a subaqueous lands lease, but I belien 
it's denial of a lease that can only be 
appealed on the grounds that you 
received -- that the state has treated 
the particular lessee differently than 
other •- than other ones like in similar 

124 

1 circum~~§!J!>elieve is the language 
2 in tba~ So ~here are circumsta'n~es 
3 wber~ ypu can appeal the use of public 
4 subaqu,ewi •~!Is and other pJii&s where 
5 you can't ~ : 1:<i 

6 Q. Is-the.request for a hearing 
7 . directed to the secretary of D~C? 
8 ;\. _-.;J'9,~ e_Environmentat~npeals 
9 Board. · . .,,'. 

10 Q. Okay. " ; ' 
11 A. ~ F.or !!!' appeal hearl_9g, j es. 
12 · Q .•• h1st,a hypothesis. If I'm ii 
13 neighl]_Q! to.a property that has just,~been 
14 leased, $it DNREC has issued a -
15 subaqueo~ ~e for, and I wanted to get · 
16 my appaj,~.fore the board tlia~Y.~~ 
17 referre<!-to-2.-w_ho wou]d I submif~ 
18 request tQ?.~;lne.secretary? · ·,. ; 
19 . A. ijQ,,-'Ihis is a separ~?t t:F 
20 Q.. Oo~~irectly to the board?_ 
21 A. Yes. !~-~ 
22 _Q •.• .Q~y.- All right. -· 
23 -Getting back to routfue"<'tui· 
24 busin~ ,,-when-rou were manage,,.&£ the 

~-' Jru 

125 

1 Wetland,s~dSubaqueous Lands ~ection, do 
2 you r~ how-many permits_ in'\ ,q~verage 
3 year you an.~ yQur staff issued? ;.~ i - .. - ~ . 
4 . A. .. :....SJ!.b!lqueous? Subag~~ous and 
5 wetlands? · .. ,. · 
6 Q.,_ :.,Pe.nnits for activities ~d,w._ 
7 subaqueous lands. • · · 
8 A. 75. ·. -:H·· 
9 Q. ~ -i§~uing a permit -- n,f --. 

10 -~ reyiewing an applicatf qq 
11 for a permil for activity on suba!liitlous 
12 lands, <nd you have to make a· ·.,•~ · 
13 determination whether the area tli'al' is 
14 the subj!itg_tJhe application; ~ ether 
15 tha~ area ~ as (qe subject of a p{ibf 
16 ]ease? ·'- ~ · 

17 A. Yes. Yes. . t 
18 . .Q. Okay. And if it wasn~, ~:c 
19 what~ould yoµ require the a~p~~~t to 
20 do? ·--'· ··. ,. 
21 A. (;:_gµipJy with all th~-;.,; ) '. 
22 requjrements of the subaque~u~:·taods 
23 application as set forth in th~ii ~. : 
24 application. They have to have.~' 

. . . •'( 
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1 complete application fulfilling all the 1 object to the form of that 
2 points of the application. 2 question. 
3 Q. All right. If somebody -- 3 BY MS. CONKLIN: 
4 strike that. 4 Q. Cao you --
5 MS. CONKLIN: Moyer-6. 5 A, What do you mean by 
6 (Whereupon, Deposition 6 somebody? You said how does somebody 
7 Exhibit No. Moyer-6, Letter of 7 know, meaning --
8 Authorization dated 3/18/82 to 8 Q. In other words, is this the 
9 Lewis A Cacccse, P.H., from 9 only public record of the approval for 

10 William F. Moyer, Bates DE 19371, 10 this activity? 
11 was marked for identification.) 11 A. Yes. 
12 BY MS. CONKLIN: 12 Q. All right. 
13 Q. Mr. Moyer, I'm showing you 13 A. The regulations allow 
14 something marked as Exhibit 6, which is a 14 repairs and modifications without going 
15 March 18, 1982 letter of authorization 15 through the public notice process. 
16 concerning repair and replacement of 16 Q. When was the subaqueous 
17 something known as a pile cluster, 17 lands law enacted to your knowledge? 
18 P-1-L-E, cluster, with fil]ed steel sheet 18 A. To my knowledge, 1967, '68 
19 structures by DuPont at a location -· at 19 time frame. There were earlier versions 
20 Deepwater, New Jersey. And it is a 20 of that, but that's the one that we refer 
21 Jetter to Lewis Caccese, C-A-C-C-E-S-E, 21 back to. 
22 of S. T. Hudson Engineers, and it is 22 Q. Right So how -- forgive 
23 signed by Wil1iam F. Moyer, Manager. Is 23 me, but how could you grandfather a 
24 that the very Moyer we have in front of 24 structure that was built in 1969 then? 

12? 129 

1 us? 1 A. The regulations didn't take 
2 A. 1bat Is correct. 2 place until July of -- the administrative 
3 Q. That is correct. 3 regulations under those statutes didn't 
4 My question here is, this ii, 4 take place until 1969, July of 1969. And 
5 a letter of authorization? 5 we -- I think we felt that the 
6 A. Yes. 6 regulations didn't•- the statute didn't 
7 Q. To issue a letter of 7 become effective until administrative 
8 authorization, must the applicant own or 8 rqulations were adopted. 
9 lease the subaqueous lands on which the 9 Q. If I wanted to find out the 

10 activity is proposed? 10 location of the work described in this 
11 A. Not necessarily. In the 11 letter of authorization, how would I go 
12 time frame that thJs was issued, letters 12 about doing that? 
13 of authorization coold be issued for 13 A. Request to look at the 
14 structures that had been grandfathered in 14 application that acrompanied this 
15 before we started acquiring subaqueous 15 approval -- prueded this approval. 
16 lands leases. And I beUeve that was the 16 Q. If the application was no 
17 case with this 36-pDe cluster that was 17 longer on file, in other words, it had 
18 preexisting in 1969. 18 been destroyed as a normal records 
19 Q. How would somebody know 19 retention policy, what other source of 
20 whether a letter of authoriz.ation was 20 information would there be for me to 
21 issued for a grandfathered structure or 21 locate where this work was done? 
22 would have required a new lease for the 22 A. The only thing I could think 
23 proposed activity? 23 ofis the permittee, Mr. Caccese, or 
24 MR. WALTON: I'm going to 24 somebody at DuPont would have a copy of 
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1 it. 1 correct? 
2 Q. Is there any map of which 2 A. Correct. 
3 you're aware lhat would reflect the 3 Q. Dated February 9, 1988. And 
4 location of the work described on this 4 it purports to enclose a check for $100 
5 Letter of Authorization? 5 as a fee for a Lt:tter of Authorization 
6 A No. Again, unless it's in 6 for maintenanU;: dredging of the DuPont 
7 the application, with the application. 7 Chambers Works pier area. 
8 Q. And this Letter of 8 Do you recall receiving this 
9 Authorization -- do you believe this 9 application and this check-- I'm sorry, 

10 Letter of Authorization pre-dates the 10 an application such as that? 
11 time that permits and leases were filed 11 A. Vaguely. 
12 with the county clerks? 12 ·o. Okay. In proceSfilBg this 
13 A, Yes. 13 application for maintenance dredging, 
14 Q. Okay. Would Letters of 14 would you have had to determine whether 
15 Authorization such as this now be filed 15 DuPont either owned or leased the 
16 with county clerks? 16 subaqueous area on which the dredging was 
17 A. No. Only leases. 17 going to be occurring? 
18 Q. Only leases. 18 A. No. 
19 A. Only leases. 19 Q. And why not? 
20 Q. Okay. And permits would not 20 A. At the time this process was 
21 be, though? 21 in place, the only requirement for 
22 A. They would not. 22 dredging on public subaqueous lands was 
23 o. Permits for activities on 23 that there be a fee paid for the amount 
24 subaqueous lands-- 24 of material removed. And I believe that 
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1 A. Correct. 1 if It was maintenance dredging, in other 
2 Q. -· wonld not be? 2 words, the area had been dredged before, 
3 A. Correct. 3 I don't believe there was even a fee for 
4 Q. Okay. 4 the amount of material taken out for 
5 MS. CONKLIN: Let's mark 5 maintenance dredging. 
6 this as Moyer-7. 6 Q. So if I understand you 
7 (Whereupon, Deposition 7 correctly, during this period, which is 
8 Exhibit No. Moyer-7, Letter dated 8 apparently February 1988, a pennit to 
9 2/9/88 to State of Delaware, 9 dredge could be issued without the 

10 DNREC, from Reinhold Betschel, 10 applicant leasing the subaqueo\ls area 
11 with attachmeot, Bates DUP 11 being dredged? 
12 0001013-1020, was marked for 12 A. That's correct. 
13 identification.) 13 Q. Okay. Can you tell me on 
14 BY MS. CONKLIN: 14 what basis that was your understanding? 
15 Q. Mr. Moyer, I've shown you an 15 A. Jud the way the regulations 
16 exhibit marked Moyer-7, which is a 16 were written. You need a permit to 
17 document identified as DUP 1013 through 17 remove material from public subaqueous 
18 DUP 1014, 1015, 1016, 1017, 1019, and 18 Jaruis and pay an appropriate fee. There 
19 then -- oh, no, there it is, 1020. Sony 19 was no requirement that you had to lease 
20 about that. It's at the bottom of the 20 the land from the state to do that. 
21 page there. 21 Q. How long was that lhe case? 
22 The top page, DUP 1013, is a 22 A. I think the only thing 
23 letter from Mr. Betschel, 23 that's changed is you c:an still do the 
24 B·E-T-S-C-H-E-L, to yourself; is that 24 dredging, bot I don't believe that there 
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1 is a waiver of the fee for the amount of 1 application pending before you? 
2 material removed. I believe there's a 2 MR. WALTON: I'm going to 
3 fee for both maintenance dredging and new 3 object to the form of the 
4 dredging from public subaqueous land. 4 question. 
5 Q. What's the difference 5 TIIE WITNESS; I would assume 
6 between -- forgive me -- but the 6 it was for the same thing since 
7 difference between maintenance dredging 7 they attached it to the letter --
8 and new dredging? 8 cover letter to us regarding doing 
9 A. The maintenance dredging, 9 the dredging. 

10 you have to provide documentation that 10 BY MS. CONKLIN: 
11 the area has been dredged before and that 11 Q. Prior to this, had you 
12 what you're going to take out-- what 12 received applications for activities on 
13 you're going to remove is not going to go 13 subaqueous lands where the applicant 
14 any deeper than the previously authorized 14 provided evidence that the activity bad 
15 depth. New dredging is for an area 15 also been pennitted by the state of New 
16 that's never been dredged before or 16 Jersey? 
17 you're going to go down deeper than the 17 A. Yes. 
18 previous dredging cycle. 18 Q. Did you discuss any of these 
19 Q. What was your understanding 19 applications with your legal advisms? 
20 with respect to -- let me rephrase that. 20 A. I don't recall. 
21 Was it your understanding 21 Q. What relevance -- no. Take 
22 that a lease would be required for a new 22 that back. 
23 dredging of subaqueous land? 23 Why did you believe you had 
24 A, No. No, 24 authority to issue a permit for the same 
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1 Q. Okay. Has that changed- 1 activity that the state of New Jersey had 
2 A. No. 2 issued a permit for? 
3 Q. -- to your knowledge? 3 A. Because It was taking place 
4 A. No. To my lmowledge, it has 4 on public subaqueous lands of the state 
5 not. 5 of Delaware, below the mean lower line of 
6 Q. If I direct your attention 6 the easteriy side of the Delaware River. 
7 to the second sentence of the letter 7 Q. All right. Did you have any 
8 dated FebruaJy 9, 1988, also known as 8 conversation with any representative from 
9 Moyer-7. it says, "Also enclosed is om 9 the state of New Jersey concerning any 

10 NJDEP approved Waterfront Development 10 permit -- no, concerning New Jersey1s 
11 Pennit Number 87-0843-1. ft 11 jurisdiction to issue permits for 
12 And if you tum the page to 12 activities like that? 
13 DUP 1014, there appears to be a Coastal 13 A. Any pubHc officials did you 
14 Permit 87-0843-1 dated January 20th, 1988 14 say? 
15 issued to Mr. Betschel, B-E-T-S-C-H-E-L, 15 Q. Yes. 
16 as representative of DuPont in Deepwater. 16 A. Yes. 
17 And my question would be, did you review 17 Q. Could you tell me when those 
18 or look at this waterfront development 18 conversations occurred or those 
19 permit when it was sent to you? 19 communications occurred? 
20 A. I would asmme that we did, 20 A. At various times during my 
21 yes. 21 career. I can't tell you any one 
22 Q. Did you determine that this 22 particular date or time. 
23 waterfront development permit was for the 23 Q. Do you recall whether anyone 
24 activity that wa.s also the subject of the 24 else from your deparbnent wru. present 
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1 with you? 1 Deepwater, New Jersey, and the permit 
2 A, I don't recall. 2 states, "This permit authorizing 
3 Q. Do you recall whether the 3 maintenance dredging and disposal is 
4 1905 Compact was discussed during these 4 issued in accordance with and solely 
5 meetings? 5 within the area of grants to E.L DuPont 
6 A. It was not. 6 deNemours & Company, Incorporated, on 
7 Q. Do you recall whether this 1 August 21, 1916, November 20, 1916, and 
8 particular application from DuPont for 8 July 16, 1917 recorded in Liber v; page 
9 maintenance dredging was discussed at one 9 92, Liber v; page 161 and Llber w; page 

10 of those meetings? 10 62, respectively. 
11 A. With New Jersey? 11 "The previous NJDEP 
12 Q. Uh-hub. 12 Waterfront Development Permit 82--0519-1 
13 A, I don't recall, 13 authorjzed dredging and dredge spoil 
14 MR. WALTON: Y011're 14 disposal at these same locations. The 
15 referring to Moyer-7? 15 spoil disposal site is located on 
16 MS. CONKLIN: Right. Thank: 16 Tidelands Map #351-1764." 
17 you. 17 I think you indicated, Mr. 
18 BY MS. CONKI.JN: 18 Moyer, that you likely read this permit 
19 Q. Did you ever communicate 19 since it was attached to the 
20 with New Jersey and object to the 20 correspondence that was directed to you, 
21 issuance of this waterfront development 21 right? 
22 permit referenced in Moyer-7? 22 A. Yes, yes. 
23 A. No. 23 Q. Okay. My question is 
24 Q. To your knowledge, did 24 whether •- on what has.is you would have 
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1 anyone else in your office object? 1 issued your permit for activities on 
2 A, Not to my knowledge. 2 subaqueous land if you had received 
3 Q. Would a permit that 3 information like this that DuPont 
4 contained - would an application 4 actually owned the property on which the 
5 containing a permit authorization from 5 activity was proposed? 
6 another state like this routinely be 6 MR. WALTON: I'm going to 
7 brought to the attorney general 1s 7 object in that it ca11s for 
8 attention? 8 speculation. 
9 A. No, 9 MS. CONKLIN: Let me 

10 Q. Would it be fair to say that 10 rephrase this. 
11 you would process applications such as 11 BY MS. CONKLIN: 
12 these as if the New Jersey permit badn't 12 Q. Mr. Moyer, you indicated 
13 been provided to you? 13 that you read the permit that was 
14 A. Yes. We would•· we would, 14 attached to the application that was 
15 though, in our approval normally have a 15 directed to you. Did you notice that 
16 condition that would say any other permit 16 the1e was a recitation by the state of 
17 requirements -- state or federal or local 17 New Jemey that DuPont owned the property 
18 permit requirements you need to comply 18 on which the dredging was to occur? 
19 with. 19 A. Yes, I read that. Yes. 
20 Q. Turning to page -- if I 20 Q. Okay. Given that 
21 direct you to Exhibit 7, page DUP 1016, I 21 allegation, on what basis did you issue a 
22 direct you to the first, second, third, 22 permit to DuPont for the maintenance 
23 fourth paragraph ofDEP permit 87-0843-1 23 dredging? 
24 issued January 20th, 1988 to DuPont in 24 A. Probably on the basis that 
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1 that gr-.int that New Jersey made probably 1 Q. And when you -- when this 
2 was not a valid grant. 2 advice was given tu you, did the 
3 Q. Okay. And in making that 3 advice -- did the advice in any way 
4 determination -- did you make that 4 concern the 1905 Compact? 
5 determination yourself? 5 A. Not to my knowledge. 
6 A. I would imagine it was based 6 Q. Did you ever read the 1905 
7 on previous discussions with the attorney 7 Compact? 
8 general's office. 8 A. I have not. 
9 Q. Would those discussions have 9 Q. And up until this point in 

10 arisen from the controversy arising from 10 time, which is around January of 1988, 
11 the 1971 lease to DuPont? 11 had you ever discussed the 1905 Compact 
12 A. I don't recall. 12 with DNREC staff at all? 
13 Q. Do you recall on what 13 A. No. 
14 occasion, prior to this, you became aware 14 Q. Did you receive any 
15 of the claim to owne1Ship that rested on 15 instructions from your supemsors 
16 grants from 1916 from New Jersey to 16 concerning how to -- concerning the 1905 
17 DuPont? 17 Compact? 
18 A. Could you repeat that? 18 MR. WALTON: Excludeing 
19 Q. Sure. 19 conversations with counsel. 
20 Prior to this -- prior to 20 BY MS. CONKLIN: 
21 seeing this recitation in the NJDEP 21 o. Did you receive any 
22 permit, when did you become aware that 22 instructions from your supervisors 
23 DuPont -- when did you become aware that 23 concerning the 1905 Compact? 
24 there was a claim that DuPont -~ or an 24 A. No. 

143 us 

l allegation that DuPont owoed property, 1 Q. Were you a~re of any policy 
2 subaqueous property, arising from a deed 2 that DNREC adopted that cited to or 
3 in 1916 from the state of New Jersey? 3 relied upon the 1905 Compact to your 
4 A. Well, probably when I read 4 knowledge? 
5 this document. 5 A. No, not to my knowledge. 
6 Q. I'm sorry, I thought you 6 MS. CONKLIN; Let's see. I 
7 said that you had also discussed this in . 7 think we're up to 8. 
8 previous discussions with the attorney 8 (Whereupon, Deposition 
9 general? 9 Exhibit No. Moyer-8, Letter dated 

10 A. Yes. We probably got other 10 2/9/88 to Reinhold Betschel from 
11 similar requests from New Jersey with 11 Wil1iam F. Moyer, Bates DE 
12 this same type of permit from New Jersey, 12 19393-19396, was marked for 
13 and I'm assuming that I had conversations 13 identification.) 
14 with the attorney general's office 14 THE WITNESS: These are 
15 saying -- requesting whether or not these 15 different. Okay. 
16 grants were valid. I don't remember 16 BYMS.CONKIJN: 
17 anything in writing. And to my best 17 Q. Mr. Moyer, I've handed you 
18 recollection, the response was that New 18 something marked Exhibit 8, a letter · 
19 Jersey didn't have the authority -to grant 19 dated February 9, 1988 signed by. I 
20 that land because it ·was public lands of 20 believe -~ is it yourself? 
21 the state of Delaware and that we could 21 A. Yes. 
22 issue approval for maintenance dredging 22 Q. To Mr. Betschel representing 
23 whether or not these grants bad been 23 E.I. DuPont concerning maintenance 
24 issued. 24 dredging. Is this the letter by which 
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1 you approved the application refened to 1 application to the stab: of Delaware, to 
2 in Exhibit 7? 2 DNREC, reganlless of whether Jersey bad 
3 A. I'm just looking for-yes, 3 Issued a permit. 
4 it does. 4 Q. Are you aware of any 
5 Q. Okay, And does this 5 communications between the Delaware 
6 approval in any way address the issue of 6 attorney general's office and New Jersey 
7 DuPont's -- or the question of whether 7 officials concerning that circumstance? 
8 DuPont owns the area being dredged? 8 A. I'm oot. 
9 A, It does not. 9 Q. Are you familiar with an 

10 Q. Al the time that you were 10 individual named James Johnson at the New 
11 issuing these permits, did you copy 11 Jersey Tidelands Bureau? 
12 anyone in New Jersey, not DuPont, but any 12 A. I'm not. 
13 staff or officiaJ in the state of New 13 Q. Jim Johnson? 
14 Jersey with this permit'! 14 A. No. 
15 MR. WALTON: Objection. 15 o. Okay. Are you familiar with 
16 Compound question. 16 a woman named JoAnn Cubberley at the New 
17 MS. CONKLIN: You can 17 Jersey Tidelands Council? 
18 answer. 18 A. I'm not. In the past, I've 
19 THE WITNESS: No, we did 19 spoken to several people with New Jersey 
20 not. 20 government, but I just don1t recall the 
21 BY MS. CONKLIN: 21 names. 
22 Q. Did you perceive it as a 22 MR. WALTON: Barbara, can I 
23 p1oblem that New Jersey was issuing 23 take two minutes? 
24 permits for the same activities that 24 MS. CONKLIN: Sure. Go 
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1 Delaware was? 1 right ahead. 
2 A. No. 2 (Recess taken from 1:58 p.ro. 
3 Q. And, again, I'm sony if I 3 to 2:06 p.m.) 
4 asked this question already. I may not 4 BY MS. CONKLIN: 
5 have. Did you discuss with counsel the 5 Q. A couple of quick. follow-up 
6 fact that you were receiving applications 6 questions concerning the DuPont 
7 that contained permit-. issued by the 7 application for dredging, which I believe 
8 slate of New Jetsey? 8 is Exhibit 7, and the approval, which is 
9 A. Initially, when we started 9 Exhibit 8. Did you discuss that 

10 receiving those, yes. 10 application or any aspect of it with the 
11 Q. And what were your 11 Anny Corps of Engineers? 
12 instructions in terms of how the process 12 A. I believe I did, yes. 
13 is done? 13 Q. Okay. And do you recall 
14 MR. WALTON: Obj~ction. 14 with whom you discussed it at the Army 
15 That's attorney/client privileged 15 C.Orps ofF.ngineen.? 
16 because discussions with counsel 16 A Based on the copy of the 
17 and then you're asking what the 17 letter, I believe I discussed it with 
18 instructions were given from the 18 Dick Bassel, the second page of 
19 attorney general's office. 19 Exhibit 8. 
20 BY MS. CONKLIN: 20 Q. Right, H-A-S-S-E-L 
21 Q. Fo1lowing your discussions 21 All right. Who is Charles 
22 with the attorney general's office, bow 22 McNally? 
23 did you process these applications? 23 A Environmental scientist on 
24 A. Asif it wasjust an 24 my staff that handled the applications. 
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1 Q. And what was the nature of 1 refers to a subaqueous lands permit and 
2 your discussion with Mr. Hassel of the 2 lease to Keystone, K-& Y-S-T-O-N-E, 
3 Army Corps of Engineers? 3 Cogeneration Systems, Incorporated. 
4 A. Just that we bad received an 4 And attached as Exhibit 10 
5 application and that they would be 5 appears to be a subaqueous lands lease 
6 alerting him, as we did routinely, that 6 issued by the state of Delaware, 
7 they would probably be getting an 7 September 30th, 1991 to Keystone 
8 application from DuPont to do the 8 Cogeneration System, Incorporated. 
9 dredging. We hold -- we hold monthly 9 Can you tell me whether the 

10 meetings with the Corps in Dover. We 10 lease referred to in the letter of 
11 have basically a joint permit processing 11 September 30th, '91 is that which is 
12 procedure with the Corps. 12 attached as Exhibit 10'! 
13 Q, During any of these 13 A. Yes, it is. 
14 discussions with the Army Corps 14 Q. And did you issue the lease 
15 concerning applications pending before 15 to Keystone? 
16 Delaware, did you discuss lhe fact that 16 A. We prepared the lease. It 
17 you were receiving some applications for 17 was issued by the secretary of the 
18 activities that had already been 18 department. 
19 pennitted by New Jersey'! 19 Q. Did you become aware at any 
20 A. I don't believe so, 20 time after September 30th, 1991 that the 
21 Q. Did you have any indication 21 state of New Jersey issued a subaqueous 
22 that the people you were speaking to at 22 lease for the same area? 
23 the Army Corps of Engineers were aware of 23 A. No. 
24 this at all? 24 Q. Were you aware of any 

1S1 153 

1 A. No. 1 disC1Jssions between the attorney 
2 Q. Did you ever discuss the 2 general's office and staff members at tbe 
3 C',0mpact of 1905 with aoy staff or members 3 New Jersey Tidelands Bureau concerning 
4 of the Army Corps of Engineers? 4 grants to Keystone? 
5 A. No. 5 A. ·Not that I recall. 
6 MS. CONKLIN: Let's mark 6 Q. Or licenses, subaqueous 
7 this as Moyer 9. 7 licenses to Keystone? 
8 (Whereupon, Deposition 8 A. Not that I recall. 
9 Exhibit No. Moyer-9, Letter dated 9 Q. Did anyone from the state of 

10 9/30/91 to William Moyer from W. 10 Delaware ever advise you of New Jersey's 
11 Harding Drane, Jr., Bates DE 11 position with respect to issuance of a 
12 02197-2198, and Exhibit No. 12 subaqueous lands lease to Keystone? 
13 Moyer-10, Subaqueous Lands Lease 13 A. A Delaware subaqueous lands 
14 Gtanted to Keystone Cogeoeration 14 lease? 
15 System, Inc., date of iS.5llance: 15 Q. No. New Jersey's .. 
16 9/30/91, Bates DE 02200-2205, were 16 A. No. 
17 marked for identification.) 17 Q. All right. 
18 BY MS. CONKLIN: 18 MS. CONKLIN: And we're up 
19 Q. Mr. Moyer, I provided you 19 to Moyer-11. 
20 with two exhibits. Exhibit 9 is a letter 20 (Whereupon, Deposition 
21 dated September 30th, 1991 directed to 21 Exhibit No. Moyer-11, Letter dated 
22 you from an attorney named W. Harding, 22 8/17/04 to William Moyer from 
23 H-A·R-D-1-N-G, Drane, D-R-A-N-E, Jr., 23 DuPont Chambers Works, with 
24 dated September 30th, '91, and the letter 24 attachments, Bates DUP 
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1 0000920-982, was marked for 1 structure." 
2 identification.) 2 A. Could you point that out? 
3 BY MS. CONKLIN: 3 Okay, I got it. 
4 Q. Mr. Moyer, I've provided you 4 Q. Got it? 
5 a copy of Exhibit 11, which is -- which 5 A. Uh-hub. 
6 is comprised of a two-page letter dated 6 Q. Exhibit 12, which I provided 
7 August 17th, 2004 to yourself from Paul 7 to you, appears to be -- I think it's an 
8 J. Gor.t:sas, G-0-R-Z-S-A-S, operations 8 e-mail communication from W. Harding 
9 manager at DuPont's Chambe1s Works in 9 Dtane to william.moyer@state.de.us 

10 Deepwater, New Jersey, conveying a draft 10 concerning DuPont. Was this an e-mail to 
11 permit application for a subaqueous lands 11 you on September 20th, 2004--
12 permit. And l do not beJieve that this 12 . A. Yes. 
13 is the complete permit application. It 13 Q. -- concerning an application 
14 is comprised of pages _DUP 922 through 14 at DuPont for a request for a subaqueous 
15 982, I believe. And, again, I am not -- 15 lands permit? 
16 I don't believe that this is the complete 16 A. That's conect. 
17 draft application. 17 Q. Okay. Do you recall getting 
18 Do you recall receiving this 18 this e-mail? 
19 application? No. Take that back. 19 A. I do. Yes. 
20 Do y011 recall receiving a 20 Q. Okay. Did you read the --
21 draft of an application from DuPont for 21 the e-mail says that it's conveying two 
22 activities in subaqueous lands? 22 deeds from the stale of New Jersey, a 
23 A. I don't recaJI. I just 23 1960 and a 1967 deed, which Mr. Drane 
24 can't say for sme. This is not -- it 24 alleges grants DuPont underwater lands 
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1 might help me. Of course this isn't 1 associated with the Chambers Works 
2 signed. We stamp everything that comes 2 outfall structure. ls that on the 
3 into our office. It has no received 3 e-mail? 
4 stamp. It just does not ring a bell. 4 A. Yes. 
5 Q. Do you recall having a 5 Q. ·AII right. Did you review 
6 meeting with any DuPont representative 6 the deeds that were attached to the 
7 concerning this document which is marked 7 e-mail? 
8 draft? 8 A. I did. 
9 A. No. 9 Q. All right. Did you discuss 

10 MS. CONKLIN: Okay. We're 10 with Mr. -- did you have a discussion 
11 upto 12. 11 with Mr. Harding as a result of this 
12 (Whereupon, Deposition 12 e~mail? 
13 Exhibit No. Moyer-12, e-mail dated 13 A. I remember meeting with 
14 9/20/04 to William Moyer from W. 14 Harding now about this, and he said that 
15 Harding Drane, Ir:, Bates DUP 15 he would present -- he would get me this 
16 0000717, DE 19422-19431, was 16 information after our meeting. 
17 marked for identification.) 17 Unfortunately, [ left :moo after this 
18 BY MS. CONKLIN: 18 e-mail was sent. And I think•• I think 
19 Q. There is a statement on the 19 some correspondence continued after my 
20 August 17th, 2004 letter, Ex:hibit 11, 20 retirement, and I'm not sure exactty what 
21 midway through the second paragraph, 21 that was. But this did arise when DuPont 
22 "Since 1960, DuPont has owned the 22 was getting involved with processing some 
23 riparian rights for the tracts of Jand in 23 nerve gases and a question arose as to 
24 Delaware River housing the outfall 24 whether or not that outfall line bad a 
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1 lease from the state of Delaware or 1 identified as Exhibit 12. however, 
2 whether they needed one. 2 discusses apparently only title issues to 
3 Q. Who was -- you said you had 3 subaqueous land, right? 
4 a meeting with Mr. Drane? 4 A. Right. 
5 A. Yes. 5 Q. What, if anything, did you 
6 Q. And who else was present for 6 do when yon received this e-mail? 
7 the meeting? 7 A. I don't believe I did 
8 A. As best I can recall, 8 anything except pass it on to Laura Herr 
9 somebody -- an official from DuPont may 9 in anticipation of her having to deal 

10 have been in that meeting also. 10 with this issue once I retired. 
11 Q. Was there anybody from the 11 Q. And when did you retire? 
12 Delaware attorney general's office 12 . A. October 31s4 2004. 
13 present? 13 Q. How long had Ms. Herr been 
14 A. I don't believe so. I don't 14 with the department as of September of 
15 believe so. 15 '04? 
16 o. And what was discussed at 16 A. Ten to 12 years as best I 
17 the meeting? 17 can recall. 
18 A. As best I c:an recall,just 18 Q. Did you have any 
19 whether or not DuPont would need any type 19 communication with Ms. Herr or did you 
20 of approval from Delaware to make any 20 just forward the e-mail to her? 
21 changes to the end of that outfall pipe. 21 A. No, no, no. We discussed 
22 I think they wanted to put a diffuser on 22 the situation with her, as I did with a 
23 it or change the design in some way, 23 number of loose ends that I had. 
24 Q. Whether DuPont -- 24 o. And what was your discussion 
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1 A. Whether they would need an 1 concerning DuPont's -- concerning 
2 approval from Delaware to make any 2 DuPont's position concerning its title to 
3 c:hanges to the end of the pipe. 3 underwater lands referenced in this 
4 Q. Okay. When you say 4 e-mail? 
5 approval, do you mean a permit? 5 A. That there needed to be 
6 A. Permit or lease. 6 further investigation and follow-up on 
7 Q. All right. Was the content 7 the validity of this deed, and I 
8 of Mr. Harding's e-mail discussed in your 8 suggested that she meet with the -- our 
9 meeting? 9 attorney general's office, to get them 

10 A. No. lbis was sent 10 involved at tllis point. 
11 subsequent to our meeting. The e-mail 11 Q. Did you receive anything in 
12 was sent after the meeting. 12 writing from Mr. Drane as a follow•up of 
13 Q. Who requested the meetiDg? 13 this e-mail? 
14 A. And it came through our 14 A. Not while l was there. Not 
15 division director, Kevin Donnelly. 15 to my knowledge, no. 
16 Someone had made an inquiry I think 16 Q. Did you receive any phone 
17 through our NPDES program· related to the 17 calls from Mr. Drane concerning this 
18 treatment of this material and whether or 18 e-mail? 
19 not the discharge pipe would have to be 19 A. Not to my knowledge. Except 
20 changed to handle that extra discharge 20 maybe to confirm I had received it. 
21 from the treatment plant. And that's how 21 Q. Are you aware of any written 
22 they got into discussions about the 22 instructions from the attorney general's 
23 outfall pipe. 23 office concerning the validity of any 
24 Q. This e-mail that is 24 lease or grant issued to DuPont by the 
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1 state of New Jersey? 1 Jersey which you used in reviewing and 
2 MR. WALTON: That went to 2 deciding an application from DuPont for 
3 third parties or interna1 -- are 3 either a lease or a permit for subaqueous 
4 you asking for internal agency 4 lands? 
5 communication or communications 5 MR. WALTON: You can answer 
6 with third parties? 6 the question. 
7 MS. CONKLIN: No. 7 THE WITNESS: Not to my 
8 BY MS. CONKUN: 8 knowledge. 
9 Q. I'm asking for any 9 BY MS. CONKLIN: 

10 conclusions that were conveyed to your 10 Q. I'm going back into your 
11 office for your official action and 11 deep, dark past in --
12 filing that gave you instructions on bow 12 . A. I don't have one. 
13 to interpret any subaqueous lands grant 13 Q, -- into your light-filled 
14 or license that was issued to DuPont by 14 and felicitous past when you were in 
15 New Jersey. 15 academics. I'm thinking back to 1970 or 
16 MR. WALTON: And those 16 '71. Were you aware of a task force that 
17 instructions from the attorney 17 was convened by the governor of Delaware 
18 general's offic.e would be 18 to study the Delaware River and like 
19 attorney•- 19 coastal areas of Delaware, the state of 
20 MS. CONKLIN: Would be for 20 Delaware? 
21 your use and reference. 21 . A. This is before I was hired, 
22 MR. WALTON: Right. But 22 I have knowledge of it. 
23 would be attorney/client 23 Q. Are you aware of whether the 
24 privileged because they would be 24 task force ever issued like a final 
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1 advice given to the department by 1 report to the governor about the Delaware 
2 a member of the attorney general's 2 River and coastal areas of the state? 
3 office. So, therefore, I'm going 3 A. Yes, I'm familiar with that 
4 to object on the grounds of 4 document. 
5 attorney/client privilege. 5 Q. Okay. Did you contribute to 
6 BY MS. CONKLIN: 6 it? 
7 Q. Did you •- but let me ask 7 A. Idi.d not. 
8 you. Did you receive any •- did you 8 Q. Let me ask you one thing. 
9 receive any communications concerning the 9 Are you aware of whether there were 

10 validity of those grants to which you had 10 preliminary recommendations made by the 
11 to refer in determining and reviewing an 11 task force to the governor of Delaware? 
12 application by DuPont? 12 A. I believe that there were. 
13 A. No. No. 13 Q. Okay. But you don't 
14 Q. Did any of your staff tefer 14 recall-· 
15 to such things in reviewing and issuing a 15 A. I'm answering based on 
16 final decision on an application by 16 that -· I'm familiar with several of 
17 DuPont? 17 these kinds of documents, so I don't know 
18 A. Not to my knowledge. 18 what specific one you're referring to. 
19 Q. Okay. And just for the sake 19 MS. CONKLIN: Well, here, . 
20 of completeness. did you receive any 20 let's mark these and go forward 
21 verbal instructions from the attorney 21 from there. 13 and 14. 
22 general's office concerning the 22 (Whereupon, Deposition 
23 interpretation of the grant to release 23 Exhibit No. Moyer-13, Coastal Zone 
24 issued to DuPont from the state of New 24 Management for Delaware, February 
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1 18, 1971, Governor's Task Force on l A. Yes. 
2 Marine and Coastal AffaiIS, Bates 2 Q. And did it -- was it kept 
3 DE 16444-16484, and Exhibit No. 3 there for the duration of your 
4 Moyer-14, The Coastal Zone of 4 employment? 
5 Delaware, Governor's Task Force on 5 A. I believe it's still there, 
6 Marine and Coastal Affairs, no 6 yes. 
7 Bates stamp, was marked for 7 Q. Okay. 
8 identification.) 8 A. I didn't steal it and take 
9 BY MS. CONKLIN: 9 it home. 

10 Q. Mr. Moyer, I've provided you 10 Q. And are you aware whether 
11 with an Exhibit 13, the title page of 11 you used this in any way for reference or 
12 which is "Coastal Zone Management for 12 assistance in detemlining applications 
13 Delaware." It's dated February 18, 1971, 13 for subaqueous leases or permits? 
14 and the bottom says "Governor's Task 14 A. No. No, we did not. 
15 Force on Marine and Coastal Affairs." 15 Q. Let me direct your attention 
16 And the cover page is marked DE 16444 and 16 to Exhibit 14. And I'm going to 
17 the document extends to DE 16484. 17 represent to you that this is •- these 
18 And I direct you to the 18 are portions of a much larger hook, the 
19 third page, which is DE 16446, which is a 19 cover of which, though, is copied here, 
20 letter -- 20 and the book is the "Coastal Zone of 
21 MR. WALTON: I'm sorry, 21 Delaware,° and it is the, as reflected on 
22 16446? 22 the second page of this exhibit, the 
23 MS. CONKLIN: Yes. 23 final report of the Governor's Task Force 
24 BY MS. CONKLIN: 24 on Marine and Coastal Affairs, April 1970 

16"1 169 

1 Q. Third sheet of paper in 1 through October 197\,_ presented to the 
2 dated February 18, 1971, from Chairman 2 Honorable Russell Peterson, 
3 James Wakelin, Jr., conveying the 3 P-E-T-E-R-S-O-N, Governor of the State of 
4 Preliminary Report on the Coastal Zone of 4 Delaware, published by the College of 
5 Delaware to the governor of Delaware as 5 Marine Studies, University of Delaware. 
6 prepared by the Task Force on Marine and 6 MR. WALTON: I'mjustgoing 
7 Coastal Affairs. Have you seen this 7 to ask a question. Pardon me. I 
8 report before? 8 don't see any Bates numbers oo 
9 A. I have, yes. 9 this. 

10 Q. AU rigbl Can you tell me 10 MS. CONKLIN: No. This was 
11 what the Task Force on Marine and Coastal 11 referred to in Delaware's Answers 
12 Affairs was and what it was supposed to 12 to Interrogatories as a reference 
13 be doing to your knowledge? 13 book. 
14 A. To the best of my knowledge, 14 MR. WALTON: Okay. That was 
15 it was to examine those environmental 15 a reference book. 
16 issues that were problematic in Delaware 16 MS. CONKLIN: It was a 
17 and recommend a course of action for 17 reference book, exactly. This is 
18 correcting those problems. 18 the first that we have used it in 
19 Q. Okay. Was this task force 19 a deposition. This particular 
20 recommendation kept on file in your 20 exhibit is a series of pages and 
21 office? 21 I'll be very happy to provide it 
22 A. It was on my bookshelf. 22 at the close of the deposition. 
23 Q. That's fair. 23 BY MS. CONKLIN: 
24 It was on your bookshelf? 24 Q. Let me ask you, Mr. Moyer, 
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1 have you seen this task force report 1 internal meetings, at DNREC, not legal 
2 before? 2 meetings, but staff meetings concerning 
3 A. I have. 3 the conclusions in this report? 
4 Q. All right. Going to the 4 A. No. 
5 back of the -- did you contribute to it? 5 Q. At the time you were -
6 A. I did not. 6 fitst came on board aod you read this 
7 Q. In the back of this report 7 report, were you in the process of 
8 there is a William Moyer who provided 8 assisting the department in drafting any 
9 information on climatological material, 9 regulations? 

10 some climatological material. That's not 10 A. I was involved with 
11 you? 11 finalizing the wetlands regulations when 
12 A. Where is that? I've got it. 12 I came on board. 
13 It's 197. 13 Q. Okay. And when we say 
14 Q. Is it 197? 14 wetlands regulations, we're looking at--
15 A. Yes. 15 we are not discussing anything related to 
16 Q. It's in the bibliography at 16 subaqueous lands? 
17 the end, 197. Moyer, W.J. You're Moyer, 17 A. That's correct. 
18 WJl.? 18 Q. Did you read this -- let me 
19 A. That's right. 19 direct you to -- Jet me ask you. Did you 
20 Q. So you did not provide the 20 read the recommendations in the report? 
21 climatological data in this report? 21 A. I did. 
22 A. I wasn't employed there yet 22 Q. Would it be fair to say that 
23 when this came out. 23 there were recommendations at the end of 
?A Q. Correct. When you did 24 every chapter of this report to your 
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1 become employed with DNREC, at what point 1 recollection? 
2 did you become familiar with the 2 A. Yes. 
3 existence of this task force report? 3 Q. I mean, we have the entire 
4 A. Within a year or so. 4 book here. 
5 Q. Was this report circulated 5 A. Yes. There appears to be 
6 in DNREC when it was issued? 6 recommendations at the end of each 
7 A. Idon'tlrnow. 7 chapter. 
8 o. That was poorly phrased. 8 Q. Right. And as a result of 
9 Was this report available 9 reading this book. did you become aware 

10 within the department? ·10 of the 1905 Compact? 
11 A. I would assume, yes. 11 A. I did not 
12 Q. Because you saw it, right? 12 Q. Let me direct you to page --
13 A. Exatfly. 13 A. This is not the whole 
14 Q. AU right. Did you read the 14 report, though, right? 
15 report? 15 Q. Oh, no. No, this is 
16 A. [did. 16 definitely not the whole report. 
17 Q. All right. And were you 17 A. All right. 
18 responsible for reading this report as 18 Q. And this is -- and I'd be 
19 part of your job duties? 19 very happy to do this right now. This is 
20 A. No. 20 the acknowledgments section and the table 
21 Q. All right. Did you discuss 21 of contents. It's basically page iii 
22 this report at all with your supervisor? 22 through 36, xx:xvi, and page 337 through 
23 A. No. 23 page 464. 
24 Q. Did you attend any meetings, 24 MR. WALTON: And whiJe we're 
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1 doing that, I'm just going to 1 Q. And I'm going to direct you 
2 place an objection for the record 2 to page 343, Section 8.4, the bottom of 
3 that this does not have Bates 3 the page. It says, "The task force 
4 stamp on it. I note that on 4 recommends that the Delaware-New Jersey 
5 certain pages, specifically, it 5 Fisheries Compact be nu1lified. 11 And it 
6 says the "Property of New Jersey 6 goes on to make other recommendations as 
7 DEP Information Resource Center" 7 well Do you recall reading that 
8 on page xv, and it does not have 8 recommendation? 
9 Bates numbers and has not been 9 A. Vagudy, yes. 

10 produced to us. 10 Q. Did you discuss it with any 
11 MS. CONKLIN: Right. 11 of your staff members? 
12 MR. WALTON: And so I'm 12 . A. No. 
13 going to pose an objection on 13 Q. Do you have any reason to 
14 those grounds. 14 know why the compact in this case of 1907 
15 MS. CONKLIN: And like I 15 is referred to as a fisheries compact? 
16 said, for the record, this was 16 A. No. 
17 provided as a reference document 17 Q. Do you know to what use this 
18 by De1aware to New Jersey in 18 report was put by DNREC? 
19 Answers to Interrogatories, which 19 A. By DNREC? I do not, 
20 is how we found out about it. 20 Q. A11 right. Did you see 
21 BY MS. CONKlJN: 21 reference to this report in any policies 
22 Q. So if I may direct your 22 or regulations that were passed or that 
23 attention to page 242 -- 23 were circulated in your department? 
24 MR. WAL TON: I'm sony, 242? 24 A. Not regulations, no. 

115 177 

1 MS. CONKLIN: I'm sorry. 1 o. Did you see it in any other 
2 It's 342. 2 document? 
3 MR. WALTON: 342. Okay. 3 A. I belien It was referenced 
4 BY MS. CONKLIN: 4 as a document in the Coastal Zone Act. 
5 Q. And, actually, yeah, 342. 5 MS. CONKLIN: And let us do 
6 Ob, I'm terribly sorry. Wrong. 339. My 6 that as 15. 
7 mistake. It's Section 8.222. Do you 7 {Whereupon, Deposition 
8 recall reading the chapter 8, which is 8 Exhibit No. Moyer-15, Delaware Bay 
9 segregated by fisheries? 9 Report Series, Volume 8, Economic 

10 A, Vaguely. I did read it. I 10 and Social Aspects of Delaware's 
11 don't know bow much I recall. 11 Coastal Zone, by Joel M. Goodman, 
12 Q. All right. I'm pointing to 12 Spring 1973, no Bates stamp, was 
13 Section 8.222. There's a reference 13 marked for identification.) 
14 there, is there not, to the Delaware/New 14 MR.WALTON: I'm going to 
15 Jersey Fisheries Compact in 1907. Have 15 lodge the exact same objection. 
16 you ever seen a reference to this compact 16 And I'll just state it again for 
17 before? 17 the record, that this appeOJS to 
18 A. Other than in here? 18 be a reference, Delaware Bay 
19 Q. Yeah. 19 Report Series, and it has a number 
20 A. No. 20 on it, State -- and it's on the 
21 Q. All right. Did anyone in 21 second page, it says New Jersey 
22 DNREC refer to the Compact of 1907 also 22 State Library, and it has not been 
23 as a Compact of 1905? 23 produced to us with Bates numbers. 
24 A. Not to my knowledge. 24 To my knowledge, it's also not 
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1 been identified by New Jersey, but 1 A. No. 
2 if Im incorrect on that, I'm sure 2 Q. -- as manager? 
3 Ms. Conklin will let me know ahead 3 A. No. 
4 of time. 4 Q. Okay. Thank you. 
5 So I'm going to place an 5 MS. CONKLIN: We have one 
6 objection on those two grounds. 6 more. This is 16. 
7 BY MS. CONKLIN: 7 (Whereupon, Deposition 
8 Q. Mr. Moyer, I've shown you an 8 Exhibit No. Moyer-16, Memo dated 
9 exhibit numbered 15, which is a portion 9 7/27/94 to Peder Hansen, et al., 

10 only of a Delaware Bay Report Series, IO from Sara W. Cooksey, Bates DE 
11 Volume 8, Economic and Social Aspects of 11 27936-27941, was marked for 
12 Delaware's Coastal Zone by Joel M. 12 · identification.) 
13 Goodman, and it's dated spring of 1973, 13 BY MS. CONKLIN: 
14 and it's the College -- and it was 14 Q. Mr. Moyer, l've shown you 
15 published by the College of Marine 15 Exhibit 16. Ir's Bates stamped DE 27936 
16 Studies, University of Delaware. 16 through 27941. And the front page is a 
17 Are you familiar with a 17 memorandum, and I'll just read the typed 
18 series of reports called the Delaware Bay 18 section, to Peder Hansen, H-A-N-S-E-N, 
19 Report Series? 19 John Schneider, S-C-H-N-E-1-D-E-R, John 
20 A. I'm not, 20 Hugg, H-U-G-G, Bob Taggart and Bill 
21 Q. Okay. I notice that 21 Moyer. Would that be you? 
22 Exhibit 14 is also published by the 22 A. Yes. 
23 College of Marine Studies, University of 23 Q. And it's dated July 27th, 
24 Delaware. And I was curious if whether 24 1994 from Sarah Cooksey, C-O-0-K-S-E-Y, 
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1 you were aware of any ongoing 1 Administrator, and it's on the letterhead 
2 relationship between the University of 2 of State of Delaware, Division of Soil 
3 Delaware and the state of Delaware, in 3 and Land Conservation in Dover, and it 
4 particular your department, in tenns of 4 purports to convey an MOA. memorandum of 
5 using or benefitting from material and 5 understanding, between Delaware and New 
6 research done in this series? 6 Jersey. Do you recall seeing this 
7 A. I'm not aware of any. I 7 memorandum and the attached MOA before? 
8 mean, to the extent that these reports 8 A. Yes. 
9 were done, they were probably used for 9 Q. Okay. Can you tell me 

10 something, but I'm nut exactly sure, 10 whether the MOA which is in draft form 
11 except fol" this one, Number 14, I'm not 11 attached to this memorandum was ever 
12 familiar with how the other reports were 12 signed and executed between the states? 
13 used. 13 A. I don't believe that it was. 
14 Q. Do you know how many were in 14 Q. Okay. Is it fair to say 
15 the Delaware Bay Report Series? 15 that this was offered for your comments? 
16 A. ldooot. 16 A. Yes. 
17 Q. Okay. Have you seen them 17 Q. The memorandum was provided 
18 available in DNREC offices? 18 to you for comment? 
19 A. Some of them. Not -- not 19 A. 1bat' s corr«t. 
20 15, I've never seen this one before. 20 Q. Okay. Looking at the 
21 Q. All right. And just to be 21 handwritten comments on this particular 
22 certain, you didn't utilize any material 22 exhibit, are any of them yours? 
23 in this Delaware Bay Report Number 8 in 23 A. Yes. 
24 connection with your work -- 24 Q. Ob, this is your writing? 
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1 A. Yes. 1 ability of the state of New Jersey to do 
2 Q. Oh, all right. 2 a consistency finding fit in with the 
3 A. Not all of it. 3 purpose and applicability in paragraph l? 
4 Q. Oh, okay. 4 A. Well, I believe that the 
5 A. Now that I look at some of 5 Coastal -· the federal Coastal Zone •· 
6 the other pages. 6 federal CoastaJ Zone Management law 
7 Q. All right. Which of the 7 allows states to enter into agreements 
8 comments did you provide? 8 establishing who does the coastal zone 
9 A, Page 3, I added subaqueous 9 consistencies in waters between the two 

10 lands permits, 10 states. 
11 Q. Right. So -- 11 Q. And--
12 A. I believe I also added the 12 A. And I believe that Sarah 
13 Roman numerals and the letters. 13 Cooksey in this memorandum was exploring 
14 Q. Okay. From your 14 whether that would be an option for 
15 perspective, and let me ask to your 15 Delaware to pursue with New Jersey. 
16 understanding, what was the purpose of 16 Q. All right. In connection 
17 this memorandum from DeJawarc1s 17 with this memorandum, did anybody 
18 perspective? 18 internally at your shop or in DNREC 
19 A. I believe at the timei this 19 discuss what would happen in the event 
20 was early in the approval of our Coastal 20 that Delaware denied an application for 
21 Management Program by NOAA, F,deral 21 activity on subaqueous lands and New 
22 Office of Coastal Zone Management, and 22 Jersey approved an application for the 
23 they were just trying to determine 23 same activity on subaqueous lands? 
24 whether or not it would be possible for 24 MR. WALTON: Objection. 

193 185 

1 the st.ate of New Jersey to do the 1 Lack of foundation. 
2 consistency determinations, coastal zone 2 MS. CONKLIN: You can 
3 consistency determinations required by 3 answer. 
4 the federal Coastal Zone Management Act. 4 1lIE WITNESS: Not to my 
5 Q. Let me direct to you item 1, 5 knowledge. 
6 Purpose and Applicability. And it's on 6 BY MS. CONKLIN: 
7 DE27937. 7 Q. Did you submit any other 
8 A. Okay. 8 comments with respect to this proposed 
9 Q. The purpose and 9 memorandum? 

10 applicability states, "This Memorandum of 10 A. No. 
11 Agreement between the New Jersey 11 Q. Okay. Did you attend any 
12 Department of Environmental Protection 12 meetings in which this memorandum_was 
13 and the Delaware Department of Natural 13 discussed? 
14 Resources and Environmental Control 14 A. No. 
15 establishes a framework for coordinating 15 Q. No meetings with New Jersey 
16 the policies and activities of each 16 officials at all? 
17 state's Coastal Management Program in the 17 A. No, no. 
18 area of the Delaware River and Delaware 18 Q. Let me ask you, you 
19 Bay transected by the common state 19 indicated that Laura Herr worked with you 
20 boundary ( as defined in State of New 20 for approximately ten years before you 
21 Jersey versus State of Delaware 296 US 21 left DNREC? 
22 694 (1934). n 22 A. Yes. 
23 To what extent does your 23 Q. In what capacity did she 
24 recollection about the consistency or the 24 work for you? 
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1 A. She was a program manager 1. 1 position? 
2 I was a section manager or program 2 A. Eventually, yes. 
3 manager 2 was our classification. 3 Q. And if she had a question 
4 Q. And in the real world, what 4 for the attorney general's office, would 
5 does that mean? 5 it have been conveyed in the same 
6 A. She reported to me. 6 fashion, through the director's office? 
7 Q. Got it. Okay. 7 A. I would hope so, yes. 
8 And what were her job 8 Q. I mean, you had no reason to 
9 duties? 9 think that the procedure had changed? 

10 A. She was in ebarge of 10 A. Correct, 
11 overseeing issuance of all permits and 11 Q. Have you discussed the --
12 leases, 12 have you discussed anything of the 
13 Q. AU permits and leases? 13 Compact of 1905 with Laura Herr? 
14 A. Yes. 14 A. No. 
15 Q. And how many people did she 15 MR. WALTON: Outside the 
16 supervise that you recall? 16 presence of counsel 
17 A. Now? When I left? 17 MS. CONKLIN: Outside the 
18 Q. Yes. 18 presence of counsel. 
19 A. Eight. 19 TI-IE WTINESS: No. 
20 Q. Okay. If an issue needed to 20 BY MS. CON.KUN: 
21 be discussed with the attorney general's 21 Q. Let me just direct your 
22 staff, would she be the person through 22 attention to page -- on Exhibit 16, DE 
23 whom requests to -- would she be the 23 27940, and at the bottom of that page, 
24 person who would determine whether 24 there is a section in handwriting that 

187 lU 

1 requests for advice would be forwarded to 1 states -- there's a section in 
2 the attorney general's office? 2 handwriting at the bottom of the page. 
3 A. It would generally go 3 Is that your handwriting? 
4 through the director's office. He would 4 A. No. 
5 have the final say. If she had a 5 Q. Okay. All right. 
6 question of the attorney general's 6 A. Mine is a little bit more 
7 office, it would go through our division 7 legible than that. 
8 director. 8 Q. Were you aware whether you 
9 a. When yOtJ were manager, I 9 were going to be serving as a point of 

10 thought you said it went through you; in 10 contact with respect to this MOA if it 
11 other words, you determined whether 11 had been executed? 
12 something needed to be referred to the 12 A. · I believe there was that 
13 attorney general's office when you were 13 potential, yes. 
14 there as manager? 14 Q. Okay. That's why you 
15 A. I would detennine whether it 15 retired, right? 
16 needed to be referred to the attorney 16 A. Tbts ls ten years before. 
17 general's office, but then I would send 17 Q. All right. And who would 
18 it to them through the director's office. 18 have been your counterpart at New lersey? 
19 Q. And it would be up to the 19 Do you know? 
20 director to forward that memo? 20 A. I do not, no. I knew who it . 
21 A. Correct~ 21 was then. We talked fairly regularly. 
22 Q. AU right. And when Ms. 22 Q. And you say your 
23 Herr -- I'm sorry. When you left, did 23 counterpart, you mean counterpart for, 
24 Ms. Herr take your job, essentially your 24 what, subaqueous? 
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1 A. Yes. 1 A. Yes, yes. 
2 Q, In New Jersey? 2 o. And when you discussed this 
3 A. Yes. 3 with this gentlemao, was there anybody 
4 Q. Do you remember this 4 else present? Was it a group discussion? 
5 person's name? 5 A. Not particularly. They were 
6 A. I do not. 6 just one on one. 
7 Q. Even though you talked 7 Q. Was there any written 
8 fairly regularly? 8 C.ODllllunication arising from these 
9 A. That's•· 9 meetings? 

10 Q. Was it a man or a woman? 10 A. Not to my knowledge. 
11 A. Aman. 11 MS. CONKLIN: Well, if you 
12 Q. It was a man. All right. 12 · could just give me a couple 
13 And this would have been -- 13 minutes here, if you could just 
14 A. I had some dealings with Bob 14 stretch your legs here, I think I 
15 Tudor. 15 maybe done. 
16 Q. T-U-D-0-R? 16 THE WITNESS: Okay. 
17 A. T-U•D•O•R.. Ijust can't 17 (Recess taken from 3:02 p.m. 
18 pull out the other names. 18 to 3:08 p.m.) 
19 Q. Did you have any contact 19 BY MS. CONKLIN: 
20 with William Anderson? 20 Q. One more quick question. If 
21 A. Not to my recollection. 21 I wanted to find out what permits were 
22 Q. Okay. I'm probably going to 22 issued by the state of Delaware in 
23 just throw a couple more names out just 23 connection with the construction of the 
24 in case. James Johnson does not ring any 24 Delaware Memorial Bridge, where would I 
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1 bells? 1 go? ~ 

2 A. It docs not, no. 2 A. Do you have a date when the 
3 Q. Steven Whitney? 3 Delaware Memorial Bridge was constrncted'! 
4 A. No. 4 That might help me to •· 
5 Q. And when you say you had 5 Q. ·Well, there's a one and a 
6 some regular contact with your 6 two. There1s the original -- the first 
7 countetpart in New Jersey, when you talk 7 bridge and then there was a seco.od. And 
8 about counterpart, counterpart in what 8 I'm thinking the first bridge would have 
9 aspect of your job? 9 been sometime in the '50s, possibly early 

10 A. The person who would be in 10 '60s. 
11 charge of issuing approvals for work off 11 A. I think the best bet would 
12 the coast. 12 be the Delaware River Bay Authority would 
13 Q. On subaqueous lands? 13 probably have the most complete records 
14 A. On subaqueous lands. 14 on that. And, of course, the Wetlands 
15 There's another person who I've been at 15 and Subaqueous Lands Section could do a 
16 submerged land confe.rences to and I can't 16 search under the Delaware River Bay 
17 remember his name. 17 Authority. 
18 Q, And wonld you discuss issues 18 Q. The Wetlands and 
19 arising from licensing and permits of 19 Subaqueous -- I'm sorry, it was called 
20 activities in the area off the Salem 2U the Subaqueous Lands Act? 
21 County coast in New Jersey. in what's 21 A. Underwater Lands Act. 
22 known as the 12-mile circle? 22 Q. Underwater Lands Act. That 
23 A. In the DeJaware Bay? 23 was the Underwater Lands Act. and I think 
24 Q. In the Delaware Bay. 24 that was in 1961. Am I in the right ~ea 
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1 there? 1 CERTIFICATE 

2 A. Yes. 2 
3 

3 Q. Are you aware personally 4 I hereby certify that the 
4 whether the department issued permits \vitness was duly sworn by me and that the 

5 prior to that -- prior to 1961 for 5 deposition is a true record of the 

6 activities on subaqueous land? 
testimony given by lhe witness. 

6 
7 A. I believe that there were 7 It was 1eque5ted before 
8 permits issued for subaqueous lands, but complelioo of tbe deposition that the 

9 to my lmowledge, it was done by the 8 witness, WILLIAM F. MOYER, have the 
opportuPil y to read and sign the 

10 Department of Transportation. Some 9 deposition transcripl. 

11 permits were issued by the Department of 10 

12 Transportation. 11 
DB.BRAJ. WEAVER, RPR, CRR, CSR 13 Q. Would that be the same as 12 NJ CSR Ucense No. XI 01614 

14 the highway department, or different? DE Certification NP. 183-RPR 
15 A. Yes. 13 (Expi1es 1/31/08} 

16 Q. Same? Dated : November 15, 2006 
14 

17 A. Yes. 15 {The foregoing certification 
18 Q. Okay. And would these be 16 of this tra!lscript does not apply lo any 

19 pennits just specifically for the bridge, 17 reproduction of the same by any means, 
18 up less under the direct control and/ot 

20 for the Memorial Bridge? 19 s11 pervision of the certifyi.ug shorthand 
21 A. Yes. 20 1eporter.) 

22 Q. Okay. Very good. 21 

23 MS. CONKLIN: Thank. you very 22 
23 

24 much. I believe we're done. 24 

195 U7 

1 THE WITNESS: You're 1 INSTRUCfIONS TO WITNESS 
2 welcome. Thank you. 2 
3 MR. WALTON: And we'll read 3 Please read your deposition over 
4 and sign. 4 carefully and make any necessary changes. 
5 (Witness excused.) 5 You should assign a reason in the 
6 (Whereupon, at 3:10 p.m. the 6 appropriate column on the errata sheet 
7 proceedings concluded.) 7 for any change made. 
8 8 After making any change which has 
9 9 been noted on the following errata sheet, 

10 10 along with the reason for any change, 
11 11 sign your name to the errata sheet and 
12 12 date it. 
13 13 You are signing it subject to the 
14 14 changes you have made on the errata 
15 15 sheet, which will be attached to the 
16 16 deposition. You must sign in the space 
17 17 provided. 
18 18 Return the original errata sheet 
19 19 to the deposing attorney within thirty 
20 20 (30) days of receipt of the transcript by 
21 21 you. 
22 22 
23 23 
24 24 
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1 - · ---- 1 1A WYER'S NOTES 
ERRATA 2 PAGE LINE 

2 - - - - .... 3 
3 PAGE LINE CHANGE ----

4 
4 -- ------ 5 - ---5 ---- 6 ----6 ---- 7 ----7 - --- 8 
8 - - ---- -- 9 
9 - ------- 10 

10 -------- 11 11 -------- 12 12 - ------- 13 13 - ---- --- 14 14 -------- 15 15 -- ------ 16 16 - - ------ 17 17 -------- 18 18 -------- 19 19 ---- ----
20 20 --------
21 21 --------22 22 - --- - ---
23 23 - -------
24 ---- 24 ----

199 

1 ACKNOWI.EDGMENTOFDEPONENT 
2 
3 I, WILLIAM F. MOYER, do 
4 hereby certify that I have read the 
5 foregoing pages, 1 ~ 196, and that the 
6 same is a correct transcription of the 
7 answers given by me to the questions 
8 therein propounded, except for the 
9 corrections or changes in form or 

10 substance, if any, noted in the attached 
11 Errata Sheel 
12 
13 
14 
15 WILi.JAM F. MOYER 
16 
17 Subscribed and sworn 

to before me this 
18 __ dayof . 20 __ 
19 My commission expires: 
20 

21 Notary Public 
22 
23 
24 
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WILLIAM F. MOYER 

1 

E R R A T A 

2 

3 PAGE LINE 

4 3~ t~ ----
5 _S~_ J~ _ 
6 10_ ~--

C.HANGE 

''? \ v , s \ ~ ¥"\ ~ ~ V :A-e. ks ~ ncL l(rqe_~\~h. 

~~~0,._¾,_~a"""r:l ______ ~----
~ G- t1> ~ (\)(;\Lb ·-----------

7 ---- ----
8 ---- ----
9 ---- - - --

10 - --- ----
11 - --- ----
12 ---- ----

. 
----· --- ·-----. - -~----------

13 --- - ----
14 ---- ----
15 ---- ----
16 - --- ----
17 ---- ----
18 ---- ----
19 ---- ----
20 ---- ----
21 ---- ----
22 - - -- ----
23 - --- ----
24 ---- ----
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WILLIAM F. MOYER 

ACKNOWLEDGMENT OF DEPONENT 

I, WILLIAM F. MOYER, do 

hereby certify that I have read the 

foregoing pages, 1 196, and that the 

199 

same is a correct t~anscription of the 

answers given by me to the questions 

therein propounded, except for the 

corrections or· changes in form or 

substance, if any, noted in the attached 

Errata Sheet. 

WILLIAM F. MOYER 

Subscribed and sworn 

to before me this 

-~~- day of ~Dec~----------' 200~ __ . 
My commission expires: ___________ __ _ 

_ff~~%°'-~ Lo,uJ ________ · __________ _ 
Notary Public 
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10 
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9th Floor, Wilmington, Delaware beginning 
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KURT REUTHER, after having 
been duly sworn, was examined and 
testified as follows: 

DlRECT EXAMINATION 

8 BY MS. BALINT: 
9 Q, Good morning. 

10 A. Good morning. 
11 Q. I'm Ellen Barney Balint. 
12 I'm a deputy attorney general, a lawyer, 
13 for the State of New Jersey in the New 
14 Jersey versus Delaware matter that we are 
15 here to talk about today. Before we get 
16 going, have you ever been deposed before? 
17 Have you ever been in a situation like 
18 today where your deposition testimony has 
19 been requested? 
20 ~ No. 
21 Q. It is a little different 
22 than a regular conversation and there is 
23 some special rules about how we interact. 
24 So I would like to go through those 

5 
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1 differences before we get started. The 1 would be okay to estimate if that is 
2 big difference is th:'t everything that 2 appropriate in your opinion. For 
3 you and I say and any of the other 3 example, if you can't remember the date 
4 attorneys sitting here today is taken 4 that something happened within a year, 
5 down by the court reporter who is sitting 5 like if you don't remember the exact year 
6 on your left and before we started she 6 or you don't remember the exact time but 
7 put you under oath. Do you understand 7 you think it was October or you can 
8 that everything that goes on today can be 8 remember that it was definitely in the 
9 admissible in court at a later date as if 9 '90s, that kind of an estimate is all 

10 this testimony was given in court? 10 right, but I would ask that you Jet me 
11 A. Yes. 11 know that you are making that kind of an 
12 Q. Because everything we say is 12 estimate. Understood? 
13 being taken down and will be made into a 13 A. Yes. 
14 tianscript, we need to do a few things 14 o. Is there any reason that you 
15 for the clarity of the record, first of 15 feel you wouldn't be able to give 
16 all we try not to speak over each other. 16 accurate testimony today because of any 
17 So I'm going to try very hard not to 17 medications you are taking, any illness 
18 interrupt you, to let you finish what you 18 or any reason that your memory or 
19 have to say and I would ask that you wait 19 perceptions might be affected today? 
20 to hear the end of my question before you 20 A. No. 
21 begin answering. Sometimes you feel like 21 Q. Can you tell me your current 
22 you know where somebody is going at a 22 title? 
23 conversation, but we don't do that at a 23 A. I'm the chief enforcement 
24 deposition. Do you understand? . 24 officer for the Division of Air and Waste 

7 g 

1 A. Yes, I do. 1 Management which is within the Department 
2 Q. Part of that going along 2 of Natural Resources Environmental 
3 with listening to the whole question, 3 Control. 
4 when we read the testimony, we are going 4 Q. Before we get more into your 
5 to assume that you understood the 5 employment, I would like to start with a 
6 question, so if there is anything that I 6 little background information. What is 
7 say that sounds ambiguous to you or there 7 the highest level of education you have 
8 is double negatives and you are not sure 8 achieved? 
9 which way we are going, or any other 9 A. I have a bachelors degree 

10 problem with the question, I would ask 10 from the University of Delaware with 
11 y01J to let me know and I will try to 11 additiooaJ credits from University of 
12 clarify the question. Is that okay? 12 Virginia, NC State and West Virginia 
13 A. Yes. 13 University, 
14- Q. And the other thing that 14 Q. Your bachelors from the 
15 doesn't work on a transcript is hand 15 University of Delaware, when did you 
16 gestures which I do a lot of and uh-huhs 16 achieve that degree? 
17 and un-uhs, so I would ask that all of 17 A. 1984. 
18 your responses be verbal and that yes or 18 Q. And what was your major area 
19 no be your response to an affirmative or 19 of study? 
20 negative answer. Understood? 20 A. Pal"ks management. · 
21 A. Yes. 21 Q. Can you tell me a little bil 
22 Q. If you don't know the answer 22 about what that area of study entails. 
23 to a question, that is okay. I would ask 23 A. Certainly. The parks 
24 that you not guess on things, but that it 24 management degree at the University of 
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1 Delaware when I was there was geared 1 and preventive maintenance planning for 
2 towards natural resource based facility 2 outdoor recreational areas. 
3 management, in other words it prepares 3 Q. Did you receive any type of 
4 you to run or operate, maintain state 4 degree or certification? 
5 parks in natural areas. 5 A. Certification of completion. 
6 Q. Did you have any minor area 6 Q. And what year was that? 
7 of study-- 7 A. In the mid '80s, '85, '86. 
8 A. No. 8 Q. What about your studies at 
9 Q. -- at the University of 9 West Virginia University? 

10 Delaware? What did your studies at the 10 A. That again was nan out of 
11 University of Virginia entail? 11 Wheeling, West Virginia, very similar to 
12 A. That was a parallel program 12 the NC State credits, that particular 
13 with the FBI Academy and that was based 13 field of study focused on the management 
14 in crimlnaljustice. 14 of aquatic facilities at outdoor 
15 Q. What years or year was that? 15 recreation areas. 
16 A. That was 1998, 16 Q. Can you give me any examples 
17 Q. Did you get a degree or 17 of those type of facilities? 
18 certificate 1 18 A. Certainly, community 
19 A. Just a certification that 19 swimming pools would be an example, lake 
20 I'm a graduate of the FBI Academy. 20 side waterfront areas at a larger natural 
21 Q. Was there any environmental 21 resource area, associated boat ramps, 
22 aspect of the FBI training that you had 22 things of that nature. 
23 at the University of Virginia? 23 Q. And when did you attend this 
24 A. No. 24 program at West Virginia University? 

ll 13 

1 Q. So it was just the regular 1 A. That was approximately 1987. 
2 training that an FBI agent would get? 2 Q. Again, did you receive any 
3 A. The FBI runs a state 3 type of degree or certificate? 
4 program, so it was general criminal 4 A. Certificate of completion. 
5 justice subject matter - administrative 5 Q. You refer to these 
6 law, interviewing, physical fitness, 6 postgraduate studies as receiving 
7 pubDc relations, that type of thing. 7 credits, are you working towards any --
8 Q. So a different program than 8 towards any type of postgraduate degree? 
9 an FBI agent? 9 A. No, I'm not. 

10 A. Correct. 10 Q. When was your first -- what 
11 Q_ When did you attend the 11 was your first employment after 
12 North Carolina State University? 12 graduating from the University of 
13 A. That was a program run out 13 Delaware'l 
14 of Wheeling, West Virginia, and that was 14 A. I worked for the Delaware 
15 in the mid 180s, and that is an estimate. 15 Department of Natural Resources Parks 
16 Q_ And what was that program? 16 Division. 
17 A. That was focused on parks 17 Q. And when did you get that 
18 maintenance and management. 18 job'! 
19 Q. How was the course of study 19 A. October of 1984. · 
20 at North Carolina State different than 20 Q_ What was your first job 
21 your bachelors studies at the University 21 title? 
22 of Delaware? 22 A. I was an assistant park 
23 A. It was more of an advanced 23 superintendent. 
24 levd that discussed operational planning 24 Q. And what were your duties as 
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1 an assistant park superintendent? 1 spring of 1987 as I recall. 
2 A. As an assistant park 2 Q. In the spring of 1987? 
3 superintendent, I attended the Delaware 3 A. Yes. 
4 State Police Academy, received my 4 Q. Baclrtraclciog a bit to your 
5 certification in law enforcement for 5 first job as an assistant park 
6 Delaware, so I bad ranger and law 6 superintendent, were you working at a 
7 enforcement style duties as well as 7 single park or were you working at 
8 operations and maintenance duties. 8 multiple parks? 
9 Q, What type of things might 9 A. Between 1984 and 1!>87 I was 

10 you need to do in your ranger and law 10 transferred at the need of the division 
11 enforcement role? 11 on a couple of different occasions. I 
12 A. Basically a park ranger In 12 worked at Bellview State Park, Carpenter 
13 the State of Delaware is responsible for 13 State Park and Lums Pond State Park. 
14 public safety on the par.le. To make an 14 Q. Do any of those three parks 
15 analogy, it is traditional policing but 15 border the Delaware River? 
16 in a natural resource area. 16 A. No. 
17 Q. Can you give me a couple of 17 Q, In the spring of 1987 when 
18 examples that would be typical of that 18 you were promoted to park superintendent, 
19 job? 19 what park were you assigned to? 
20 A. Certainly, alcohol 2.0 A. Brandywine Creek State Park. 
21 violations, safety violations with regard 21 Q, And what were your duties as 
22 to boating, bunting, fishing, some 22 the park superintendent? 
23 domestic style disputes rclated to 23 A. Very similar to those or an 
24 campground activities. 24 assistant park superintendent, however, 

15 17 

1 Q, And in the case of such an 1 the park superintendent bas overoll 
2 incident, what would be the consequences 2 authority and responsibility for the 
3 to the park goer? Did you give out 3 activity occurring at the area. 
4 tickets, did you arrest people? 4 Q. So you had final 
5 A. In some cases they were 5 decision.:making power? 
6 issued a physical summons, in other cases 6 A, Yes. 
7 they were taken into custody. 7 o. -- at that park'? And how 
8 Q. . So a criminal summons would 8 long did you hold that position? 
9 serve like a traffic ticket where you 9 A. I was there until August of 

10 would get a crime and have to appear at 10 1989 as I recall. 
11 some point? 11 Q. And what was the next 
12 A. Correct. 12 position you held? 
13 Q. What were your park 13 A. I accepted a promotion to a 
14 operations duties as an assistant park 14 larger park area. 
15 superintendent? 15 Q, What park was that? 
16 A. I would Msist the park 16 A. That was Delaware Seashore 
17 superintendent in de-.ising pre-veotive 17 State Park. 
18 maintenance strategies, budgeting, 18 o. Where is the Delaware 
19 personnel management. 19 Seashore State Park located? 
20 Q. How long did you hold that 20 A. It is approximately a mile 
21 title as an ass.istant park 21 south of Dewey Beach, Delaware on the 
22 superintendent? 22 Atlantic Ocean. 
23 A. I was promoted to the 23 Q. Is there any part of 
24 position of park superintendent in the 24 Brandywine Creek State Park that borders 
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1 the Delaware River? 1 Q. Air and waste management 
2 A. No. 2 enforcement? 
3 Q. What were your duties as the 3 A. Yes. 
4 superintendent of the Delaware Seashore 4 Q. Has that division retained 
5 State Park? 5 the same name and organizational 
6 A. Similar to those at 6 structure since that time to the present? 
7 Brandywine Cretk State Park, but at the 7 A. Yes. 
8 larger facility I became responsible for 8 Q. What were your duties as a 
9 the water treatment system, a waste water 9 captain in charge of New Castle County 

10 treatment system, and a greater variety 10 for the Division of Air and Waste 
11 of activities for the park user which 11 Management Enforcement? 
12 included a marina. 12 ' A. I managed a staff of six 
13 Q. During this period from 1984 13 environmental protection officers, 
14 to 1989, had you undergone any additional 14 coordinated their activity in enforcement 
15 training with the state that we haven't 15 of environmental law. Additionally the 
16 spoken of? 16 enforcement group participates as part of 
17 A. A variety of in-service 17 the emergency response team for hazardous 
18 training offered through state personnel 18 materials and oil spill response. 
19 office, our own agency. 19 Q. What is the mission of the 
20 Q. Other than the university 20 New Castle County office of the Division 
21 courses we discussed at the beginning and 21 of Air and Waste Management Enforcement? 
22 the Delaware State Police Academy you 22 What was that office charged with doing? 
23 attended prior to or at the beginning of 23 A. The mission was not specific 
24 your employment in 1984, did you 24 to New Castle County operations, we have 

19 21 

1 participate in any other training outside 1 a statewide unit. So it would be the 
2 of your department, outside of DNREC? 2 entire mission. 
3 A. Yes. 3 Q. But as the collllty office, 
4 Q. What was that? 4 you would be fulfilling that mission 
5 A. As a result of being 5 within the county? 
6 transferred to Delaware Seashore State 6 A. Correct, 
7 Park, I attended the Delaware Technical 7 Q. So what is the general 
8 and Community College for the purpose of 8 mission of the office? 
9 obtaining a waste water treatment 9 A. The mission of the 

10 operator's license. 10 enforcement section is to enforce 
11 Q. Do you recall when that was? 11 appropriate environmental law for 
12 A. Approximately 1987, '88. 12 protection of public safety and the 
13 Q. How long did you stay the 13 environment. 
14 superintendent of the Delaware Seashore 14 Q. And can you tell me which 
15 State Park? 15 environmental laws you are charged with 
16 A. Until June of 1992. 16 enforcing? 
17 Q. And what was your next job? 17 A. Yes. My unit or the unit 
18 A. I was a captain assigned in 18 enforces an the laws related to air and 
19 my current division in charge of 19 waste management within the state. 
11) operations for New Castle County. 20 Additionally we provide enforcement 
21 Q. So that was a captain of the 21 services for the Division of Water 
22 DNREC Division of Air and Waste 22 Resources and the Division of Soil and 
23 Management? 23 Water Conservation. 
24 A. And enforcement, yes, 24 Q. Enforcement services for 
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1 which two divisions? 1 when you were promoted to chief of 
2 A. It is Division of Air and 2 enforc.ement? 
3 Waste Management. 3 A. My duties became more 
4 Q, Right. 4 administratively oriented in terms of 
5 A. Division of Water Resources 5 development of policy, management of 
6 and Division of Soil and Water 6 budget, setting strategic goals as 
7 Consenation. 7 opposed to operational responsibilities 
8 Q. What policing methods does 8 that I had as a rnptain. 
9 this office utilize in enforcing these 9 Q. Currently how many captains 

10 laws? 10 serve under your authority? 
11 MR. WALTON: Object to the 11 A. One. 
12 form of the question. It is vague 12 . Q. And currently how many 
13 as policing methods. 13 offic:ers are there below the captain? 
14 BY MS. BALINT: 14 A. 10. 
15 Q. Do the officers of the New 15 Q, Are there any additional 
16 Castle County office of the Division of 16 employees of the office? 
17 Air and Waste Management Enforcement have 17 A. One administrative support 
18 routine patrols? 18 specialist. 
19 A. Yes. 19 Q. Where is the office located, 
20 Q. Can you describe those for 20 your current office? 
21 me? 21 A. My office Is in Dover, 
22 A. Yes. Wemeet"'Withoor 22 Delaware. 
23 program areas of responsibility 23 Q. [s the New Castle C.Ounty 
24 periodicaDy, identify their needs, their 24 office of the Division of Air and Waste 

23 25 

1 concerns and some of the programmatic 1 Management Enforcement located in Dover? 
2 issues that they deal with. And then we 2 A. No. 
3 direct patrols geared towards looking for 3 Q, Where is that located? 
4 those events that may be occurrlng In the 4 A. New Castle, Delaware. 
5 area. 5 Q. Can you describe the New 
6 Q. Can you give me some 6 Castle facility for me, please? 
7 examples of directed patrols? 7 A. Yes, the New Castle 
8 A. Certainly. Open burning of 8 facilities are located at 715 Grantham 
9 trash and refuse as it relates to air 9 Lane. It is a state office building tllat 

10 pollution, the transponation of solid 10 was reclaimed from a former industrial 
11 and hazardous wastes and looking for 11 site and it houses enforcement, a branch 
12 appropriate permits on the conveyance, 12 of emergency response and most of your 
13 looking for illegal docks, \'lolatlons of 13 engineering and compliance branch for the 
14 611ing wetlands and making sure that 14 dMsion ~- I'm sorry, for the air 
15 ~ontractors that are developing new 15 resources section. 
16 properties have appropriate soil and 16 Q. How many and what kind of 
17 erosion controls in place. 17 vehicles are available to the New Castle 
18 Q. How long did you serve as 18 enforcement office? 
19 captain of the New Castle County office? 19 A. There are five vehicles 
20 A. Until August of 2004. 20 assigned to the New Castle C.Ounty group, 
21 Q. And what was your title 21 two of which are sport ulllity vehicles. 
22 change at that point? 22 The other are Crown Victorias, standard 
23 A. Chief of enforcement 23 police cars. 
24 Q, How did your duties change 24 Q. Does the New Castle 
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1 enforcement office have any aquatic 1 notified of an oil spill or other 
2 vehicles? 2 emergency event, what personnel within 
3 A. Yes. 3 your office take the Boston Whaler out? 
4 Q. Can you tell me how many and 4 A. Could be anybody on the 
5 what kind? 5 stall', one of the 12 people that I 
6 A. The unit overall statewide 6 mentioned before. 
7 bas two vessels. One is a 21-foot Boston 7 Q. Are all of your officets 
8 Whaler, and the other is a 19-foot 8 trained to be able to drive that boat and 
9 Crestliner. 9 know all of the same response procedures? 

10 Q. I'm sorry, 20-foot- 10 A. Yes. 
11 A. 21-foot Boston Whaler. And 11 Q. When you say your first job 
12 a 19-foot Crestliner. 12 is (o truth the event, you are 
13 Q. Where are those two boats 13 essentially assuring that it wasn't a 
14 normally stationed? 14 false report? 
15 A. The 21-foot Boston Whaler is 15 A. Correct. 
16 normally staged at our New casde office. 16 Q. After the verification and 
17 And the Crestliner is normally staged at 17 location of the accident or spill, what 
18 our ~rgetown office. 18 is the next thing that your officers 
19 Q. What is the normal routine 19 would do? 
20 or use of the 21-foot Boston Whaler that 20 A. Our officers would contact 
21 is stationed out of New Castle? 21 the members of our emergency response 
22 A. That vessel bas two 22 team, ask for their assistance in terms 
23 missions. First it is used to respood to 23 of evaluating the spill, defining control 
24 oil spills or events occurring on the 24 measures designed to contain the spill 

27 2!I 

1 Delaware River, Se<:ondarily it is used 1 and ultimately develop strategy to 
2 to patrol for some of those subaqueous 2 conduct clean-up and final end point to 
3 land and wetland issues we discussed a 3 make sure tllat what is clean is clean. 
4 few moments ago. 4 Our officers concurrently will 
5 MS. BAUNT: Can you read 5 investigate the source of the spill, try 
6 back that last aoswer. 6 to determine bow and why it happened and 
7 (The record is read back.) 7 who may be responsible for it. With the 
8 BY MS. BALINT: 8 goal to ultimately prosecute those people 
9 Q. First addressing the 9 if in fact a crime bad been committed. 

10 response to oil spills and other events 10 Q. You descn"bed this first 
11 in the Delaware, can you describe for me 11 p0s.5ibility of a response as being oil 
12 what those responsibilities would 12 spills and other events. what other types 
13 include? 13 of events could it be? 
14 A. Yes. In the event that we 14 A. There are a number of 
15 are notified of an oil spill or a 15 industrial point sources, permitted point 
16 discharge or rdease into the Delaware 16 sources that come out of the Delaware 
17 River, we will send our vessels out with 17 River. Industry bas a requirement to 
18 personnel to truth the event. 18 notify us of excursions or problems that 
19 Q. 14m sorry, to what? 19 they have with their outfalls, and upon 
20 A. To truth it. In other words 20 that type of notification, we will go out 
21 to locate it using GPS technology, using 21 and check those things. 
22 latitude and longitude, and to actually 22 Q. Do you respond to boating 
23 make sure it is truly an event occuning. 23 accldeots or other kinds of emergencies? 
24 Q. In the event you are 24 A. Only if there is an oil 
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1 spill involved for my uni~ boating 1 Homeland Security through both DEMA ~nd 
2 accidents. 2 the Delaware State Police, the Division 
3 Q. So if a boating accident 3 of Public Health, Department of 
4 caused a ruptured gas tank, you might be 4 Transportation, Delaware State Fire 
5 called out? 5 School and a few others that I don't 
6 A. Yes. 6 recall off the top of my bead. 
7 Q. The emergency response team 7 Q. But those are the major 
8 that you referred to, can you describe 8 ones. 
9 for me what part of the Delaware state 9 A. Yes. 

10 government that team is located in? 10 Q. In your tenure working at 
11 MR. WALTON: I will object 11 the Division of Air and Waste Management 
12 to the form of the question. I 12 -Enforcement since -- is it 1992? 
13 don't think I understood it. 13 A. Yes. 
14 BY MS. BALINT: 14 Q. Can you tell me 
15 Q. Is the emergency response 15 approximately how many oil spills your 
16 team that you referred to part of DNREC, 16 office has responded to? OH spills in 
17 or is it a State Police office or where 17 the Delaware River. 
18 else might it be located? 18 A. Many, I don't even want to 
19 A. It crosses a variety of 19 estimate. 
20 departmental lines and it is ultimately 20 Q. In the last 10 years from 
21 managed by the Delaware Emergency 21 1996 to 2006, can you approximate how 
22 Management Agency. 22 many oil spills in the Delaware River the 
23 Q. Is the Delaware Emergency 23 Delaware Division of Air and Waste 
24 Management Agency a function of Delaware 24 Management Enforcement might have 

31 33 

1 State Police or is it an independent 1 responded to? 
2 agency? 2 A. I can't give you a bard 
3 A. It is contained within the 3 number, but all of those that have been 
4 Department of Safety and Homeland 4 reported to us we have responded to. 
5 Security. 5 Q. ·How about in the last 
6 Q. Just trying to understand it 6 five years from 2001 to 2006, can you 
7 from an organizational perspective, is 7 estimate how many oil spills your office 
8 the State Police department part of the 8 may have responded to? 
9 Department of Safety and Homeland 9 A. Again, I can't give you a 

10 Security as well? 10 number, but we have responded to all or 
11 A. Yes, 11 them that have been reported. 
12 Q. So the emergency management 12 Q. How about in the last year, 
13 agency is not under the state police but 13 from October 2005 to today? 
14 parallel to it, under the umbrella of the 14 A. Again, I don't have a firm 
15 Department of Safety and Homeland 15 number for you, but if an oil spill 
16 Security? 16 occurs on the Delaware River, our vessel 
17 A. I would characterize it as a 17 or our personnel are going out to troth 
18 sister division. 18 it and validate it. 
19 Q. You said that the 19 Q. Can you give me some idea of 
20 responsibility for the emergency response 20 the frequency of oil spills that you may 
21 team crosses department lines, what 21 respond to? Is it once a week, once a 
22 departments have some responsibility for 22 month. twice a month, twice a year, any 
23 the emergency re5p0nse team? 23 idea? 
24 A. Of course DNREC. Safety aod 24 A. I think io terms of 
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1 frequency, onee a month. 1 chief of enforcement, gentleman by the 
2 Q. Is there any seasonal -- 2 name of William Hill. And the emergency 
3 have you noticed any seasonal trends? 3 response component of our emergency 
4 Like 111e there more in the summer. more 4 response team was a gentleman by the name 
5 at Christmastime? 5 of John Mormon. 
6 A. Haven't noticed a seasonal 6 Q. John who? 
7 trend. 7 A. Mormon. 
8 Q. Have you noticed in the 14 8 Q. Who were the emergency 
9 years you have been working in the office 9 response agencies that responded to the 

10 an increase or decrease in oil spills 10 spill of the Presidente Rivera? 
11 generally? 11 A. I don 1t recall all of them. 
12 A. Remains pretty constant. 12 I do know the National Guard was 
13 Q. Of the oil spills that your 13 activated. 
14 office has responded to, would you say 14 Q. Was there any Coast Guard 
15 that any of them have been major spills 15 response? 
16 like the entire load of a tanker? 16 A. Not that I'm aware ot And 
17 A. Yes. 17 I need to clarify, I was wor king for the 
18 Q. And bow many major spills do 18 parks division at that point in time, 
19 you think you have had? 19 1989. 
20 A. Two that I can think of off 20 Q. Right. Are you aware of 
21 the top of my head. One was called the 21 response from the USEP A or FEMA? 
22 PresJdente Rivera spill. And I believe 22 A. Not aware. 
23 that occurred in approximately 1989. And 23 Q. So you had no personal 
2.4 most recently we had the Athos I oil 24 involvement in the response to the 

35 37 

1 spill which was November of 2G04. 1 Presideote Rivera spilt? 
2 Q. And what was that ship? 2 A. Not the response at the time 
3 A. Athos I, A-T-H-0-S. 3 of the incident. However, the follow-up 
4 Q. Can you describe for me 4 and some of the other things were in my 
5 generally what happened when -- in the 5 tenure in 1992. 
6 spill of the Presidente Rivera in 1989. 6 Q. So they were still deaning 
7 A. As I recall, the ship was 1 up three years later? 
8 actually north of the Delaware River 8 A. Yes. 
9 border in Pennsylvania at anchorage, it 9 Q. What kind of residual 

10 lost steerage, hit an obstruction. As a 10 cleanup duties were there in 1992? 
11 result, released a large quantity of oil 11 A. Tar balls and other oil 
12 which came down the Delawan: River and 12 debris that was washing up on shore. 
13 impacted our state. 13 Q_ And how would your office 
14 Q. When you say a large 14 respond to that? 
15 quantity of oil, can you give me any kind 15 A. We would go check the 
16 of idea, can you give me a quantum we are 16 different noti6cations or complaints 
17 talking about here? 17 that we received of tar balls coming up, 
18 A. I can't give you an exact 18 sample the material to analyze it to make 
19 figure, but it was six figures and I 19 sure it was in fact coming from the 
20 believe it was 34)0,000-galloo range. 20 Presidente Rivera and then arrange for 
21 Q. Who were the emergency 21 cleanup. 
22 respondeis that responded in the de 22 Q. About how long do you think 
23 Rivera? 23 that residual cleanup lasted? Are you 
24 A. At that time it was the 24 still hearing about Presidente Rivera 
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1 stuff toilay and still cleaning it up? 1 unified command center. And then tasked 
2 A. On occasion things still 2 out our field personnel here in Delaware 
3 float up and we believe came from the 3 to examine different aspects of the spill 
4 Presldente Rivera. 4 and their impact on Delaware. 
5 Q. And you still identify it 5 Q. In the federalized response 
6 that way? 6 to the spill of the Athos, who were the 
7 A. Most of it has solidified at 7 other emergency responders -- response 
8 this point so it would be more 8 agencies, federal and state? 
9 detrimental to the environment to clean 9 A. Federal would be the United 

10 it than to just leave it there. 10 States Coast Guard, the EPA, US Fish and 
11 Q. The second major spill you 11 Wildlife Service, NOAA, and that is all I 
12 identified I believe occurred during your 12 can recall federally off the top ofmy 
13 tenure, the spill of the Athos I in 2004, 13 head. From the state perspective, the.re 
14 is that correct? 14 was the State of Delaware, the State of 
15 A. Yes. 15 New Jersey, the State of Pennsybania, it 
16 Q. Can you describe for me the 16 would have been their natural resources 
17 emergency response to the spill of the 17 agendes, and predominantly their state 
18 Athosl 18 police agencies. 
19 A. Yes, the Athos I was coming 19 Q. I think you said that the 
20 into anchorage up in the Philadelphia 20 Coast Guard was the lead federal agency 
21 area. Similar circumstances of the 21 for the unified command of the emergency 
22 Presidente Rivera, it struck something, a 22 respo~ in this incident? 
23 submerged item which caused a rupture in 23 A. Yes. 
24 the hull. That rupture in the hull 24 Q. Correct me if I'm using the 

39 41 

1 released approximately 230,000 gallons of 1 wrong jargon, and it was a unified 
2 oil, which ultimately on its downward 2 command system, not an incident command 
3 path impacted Delaware waters. 3 system? 
4 Q. How did the offic.e -- the 4 A. Yes. 
5 New Castle office Division of Air and 5 Q. Were the various response 
6 Waste Management Enforcement respond to 6 agencies ~igned different tasks by the 
7 that emergency? 7 Co381 Guard, by the unified command? 
8 A. That particular event was 8 A. Yes. 
9 federalized so at the behest of the Coast 9 Q. Do you have any -- how would 

10 Guard, we staffed a unified command area. 10 you describe the Coast Guard's role in 
11 And working in concert with the Coast 11 the emergency response? 
12 Guard, we bad field personnel evaluating 12 MR. WALTON: Let me -- for 
13 shorelines, evaluating the quantity of 13 that particular incident? 
14 oil in the river, and oveneeing cleanup 14 MS. BALINT: Yes. For the 
15 operations. 15 Athos. 
16 Q. So your office hosted the 16 THE WITNF.SS: For the Athos, 
17 unified command center? 17 the Coast Guard becomes the 
18 A. No. 18 federal on-scene coordinator. And 
19 Q. Where was that set up'l 19 it is theiI job at that point, 
20 A. Philadelphia. 20 because it is 
21 Q. But your office participated 21 multi-jurisdictional, multi-state, 
22 in responding according to the orders of 22 to bring the different 
23 the unified command center7 23 representatives from the various 
24 A. We were a participant in the 24 jurisdictions in to make sure that 
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1 the interest of the localities, 1 on the oil and capture it and bring it up 
2 the states or local jurisdictions 2 to land. 
3 are being sufficiently taken care 3 Another technique used in 
4 of. The Coast Guard al'lo brings 4 that particular ioddenc:e was something 
5 to bear a variety of resources, 5 called a VSOR-• son-y but I don't 
6 financial and otherwise, through 6 remember what that acronym stands for. 
7 some of theiJ: assets to facilitate 7 :But basically we bad submerged oil that 
8 the cleanup. They are also 8 couldntt be captured with the control 
9 responsible for working directly 9 mechanisms with the pads or the oil 

10 with the suspected potential 10 skimming device, and these were designed 
11 responsible party to access thin~ 11 to go down under the water and use oil 
12 such as the Coast Guard spill fund 12 absorbent material in the pocket&, and 
13 or any Jitnits of liability, spill 13 they would be brought up onto a ship and 
14 contingency funds that the 14 up onto land for nltimate disposal 
15 potential responsible party has. 15 There is a variety of methodologies. 
16 BY MS. BALINT: 16 Q. Is there any agency tbat has 
17 Q. Does lhe Coast Guard have 17 specialized vehicles for this or were all 
18 any field responsibilities in that 18 of the agencies contributing? 
19 cleanup? Are they actually physically 19 MR. WALTON: I object to the 
20 cleaning up the spill? 20 form of the question. 
21 A. They oversee spill cleanup 21 MS. BALINT: Answer if you 
22 management. 22 can. If you can understand the 
23 Q. When you mentioned Coast 23 question. The devices and methods 
24 Guard assets, are you talking about Coast 24 that you described, are they 
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1 Guard v~ls, what are you talking 1 performed on and by regular boats 
2 about? 2 or are there specialized - is 
3 A. Both vessels and personnel, 3 there specializ.ed equipment, 
4 Q. How would you describe the 4 specialized vehicles? 
5 EPA's role in the cleanup to the Athos 5 THE WITNESS: Specialized 
6 spill? 6 equipment. 
7 A. EPA was supporting the Coast 7 BY MS. BALINT: 
8 Guard with physical assets and personnel, 8 Q. Specialized equipment that 
9 science and technology. 9 you use on a regular boat? 

10 Q. Physically, bow is oil 10 A. Specialized vessels and 
11 spilled into a river cleaned up? You 11 specialized equipment osed on a regular 
12 don't have a street cleaner machine, what 12 boat. 
13 is it tha.t we do out in the river to 13 Q. Who has the specialized 
14 clean this up? 14 boats? 
15 A. There are actually a variety 15 A. Outside contractors. 
16 of tedmiques that are employed. One 16 Q. What was US Fish and 
17 method for free-floating product is to 17 Wildlife's role in the cleanup of the 
18 use a skimmer device that ran actually 18 Athos spill? 
19 capture the oil, separate from the water 19 A. They were examining impacts 
20 and then disdtarge clean water out the 20 to their wildlife areas up and down the 
21 back while it captures oil. Ooe 21 Delaware River and Bay. Which induded 
22 methodology is to use c:ontainment boom so 22 the wildlife area at Tinicum, some of the 
23 the oil is c:ontained into an area and 23 historical resource areas up In 
24 then we pbyskally pol oil absorbent pads 24 Pennsylvania, Delaware River, and Bombay 
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1 Hook. In addition to looking at their 1 very similar to that of the State of 
2 land resourtts and impacts of the oil, 2 Delaware. 
3 they .had a concern also about migratory 3 Q. So it is your belief that 
4 birds and the transport of oil material 4 New Jersey examined the impacl, did 
5 leaving from water areas to inland areas. 5 patrols by air and walking the shores and 
6 Q. Can you describe for me a 6 scientific evaluation of the different 
7 little bit more what Delaware's emergency 7 impacts? 
8 response was to the Athos spill. You 8 A. Yes. 
9 said before that you were tasked, that 9 Q. Can you tell me whether the 

10 fuel personnel were tasked to examine 10 Athos spill went into the 12-mile circle? 
11 impacts. Can you tell me what that is 11 A. Yes. 
12 and whether there were any other tasks? 12 Q. Can you tell me whether the 
13 A. Yes. One of the things that 13 spill -- the oil spill in the 12-mile 
14 we pursued with the assistance of the 14 circle went past the mean low waterline 
15 Delaware State Police was twice daily 15 and onto the New Jersey shore? 
16 0yovers of the impact areas to basically 16 A. No. 
17 track the oil, see where it was going, 17 Q, You don't believe it did? 
18 where it was heading, and attempting to 18 A. I can't tell you that it 
19 get a handle on potential impacts 19 did. 
20 downstream. We also had people out on 20 Q. You can't tell me that it 
21 the shoreline walking looking for areas 21 did, okay. Do you have any reason to 
22 of impact of oil where it may have made 22 believe that the oil spill would have 
23 landfall. And we had some of our 23 been contained by the Delaware border 
24 scientific support personneJ down in our 24 along the mean low waterline of the New 
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1 Dover office evaluating the type of oil, 1 Jersey shore? 
2 potential impacts to the water column, 2 MR. WALTON: [ object to the 
3 fisheries, shdl fisheries, that type of 3 form of the question. 
4 thing. 4 MS. BALINT: Read it back. 
5 Q. The impact to the water 5 (The record is read back.) 
6 column? 6 BY MS. BAUNT: 
7 A. Water column, yes. 7 a. Do you have any reason to 
8 Q. What is the water column? 8 believe that the oil would have not 
9 A. The water column is 9 crossed that border? 

10 essentially in a water body, it is 10 A. No, no. 
11 striated, it's got levels to it, So 11 (Recess at 10:33 a.m,) 
12 certain oils may permeate the surface, 12 (Resumed at 10:41 a.m.) 
13 certain ofls or contaminants may permeate 13 BY MS. BALINT: 
14 throughout the entire wedge ohvater, 14 o. Moving on from oil spills to 
15 some may sink and go directly to the 15 you said that your office bas two primary 
16 bottom and not have impact at the top of 16 missions for the Boston Whaler, one is 
17 the water. So it is basically trying to 17 response to oil spiJJs and other events, 
18 get a composite feel for what was 18 and the other is patrol of subaqueous 
19 occurring throughout the entire length of 19 land issues? 
20 the body of water. 20 A. Correct. 
21 Q. Can you describe for me 21 Q. Yon had said that the other 
22 generally New Jersey's response to the 22 event you were taJk:ing about would be 
23 Athos spill 23 excursions at industrial point sowces? 
24 A. New Jersey's response was 24 A. Correct. 
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1 Q. An4 those wouldn't be 1 entail? 
2 patrolled on a routine basis but you 2 A. Our office would make 
3 would go if you were called out if 3 contact with the facility or evaluate the 
4 somebody called in a problem? 4 discharge at the outfall, and then 
5 A. Correct. 5 generally we tum that over to our 
6 Q. Do you have any idea of the 6 regulatory groups who would follow up 
7 frequency of response to point 59urce 7 with any type of inspection, enfonement 
8 excursions? 8 as •· I should say dvil administrative 
9 A. Again, it is a bard number 9 enforcement action or corrective action 

10 to get a grasp of, hut we get called very 10 that is required. If the release was 
11 frequently from the iDdustrial users on 11 criminal in nature, then it would stay 
12 the Delaware. 12 with my office. 
13 Q. Would you say more or less 13 Q. Are you aware of any 
14 frequently than lhe oil spills which you 14 instance that resulted in criminal 
15 estimated might be once a month? 15 actions against the Chambers Works 
16 A. More frequently. 16 facility? 
17 Q. Are you aware of your office 17 A. No. 
18 responding to point source excursions at 18 Q. When you say you would 
19 facilities located on the New Jersey side 19 contact the facility, is that a telephone 
20 of the Delaware River? 20 contact or do you physically go there? 
21 A. Yes. 21 A. Could be either. 
22 Q. Can you ten me about the 22 Q. Are you aware of your office 
23 incidents that you recall? 23 responding to point source excursions on 
24- A. I don't recall specific 24 the New Jersey side of the Delaware at 
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1 Instances, we maintain a database or a 1 any other facilities besides the Chambers 
2 record of all ~s, excursions that we 2 Works facilities? 
3 get so we can share them with our 3 MR. WALTON: Object to the 
4 regulatory partners within the agency. 4 characterization of the New Jersey 
5 I'm aware of some that have come from the 5 side ·of the river. 
6 Chambers Works facility. 6 BY MS. BALINT: 
7 Q. What kinds of excursions are 7 Q. When I say the New Jersey 
8 you aware of occurring at the Chambers 8 side of the river, is there any confusion 
9 Works facility? 9 in your mind what side of the river I'm 

10 A. Again, I don't know specific 10 talking about? 
11 details about their excursions but it 11 A. No, to me it means east. 
12 generally has to do with something to do 12 Q. Would you prefer I say the 
13 with their NPDS permit. 13 east side of the river? 
14 Q. Even though I know N -- NPDS 14 A. Yes. 
15 standing for? 15 Q. Other than responding to 
16 A. Nationnl Pollutant Discharge 16 incidents at the Chambers Works facility, 
17 Elimination System. 17 are you aware that your office responded · 
18 Q. Have you personally 18 to point source excursions at other 
19 responded to calls at the Chambers Works 19 facilities on the east side of the 
20 faciJity? 20 Delaware River? 
21 A. No. 21 A. No. 
22 Q. What would Delaware's 22 Q. You said that the second 
23 response to an excuISion of the NPDS 23 category of responses that the -- that 
24 permit at the Chambers Works facility 24 your office would attend to with your 
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1 Boston Whaler would be subaqueous issues. 1 lands? 
2 Can you describe for me what subaqueous 2 A. No. 
3 issues your office is concerned with? 3 Q. Are you familiar with 
4 A. Yes. The subaqueous land 4 Killcohook State Park or Killcohook --
5 act In Delaware essentially makes it 5 are you familiar with an area called 
6 clear that the state owns the portion of 6 Killcohook? 
7 the land that is underneath the water. 7 A. Yes. 
8 And as a result of that, people or 8 Q. Can you tell me where it is? 
9 enlities cannot put piers, structures, 9 A. It is on the east side of 

10 things of that nature out over the state 10 the river, approximately adjacent -~ 
11 lands that are beneath the water without 11 little bit north of Fort Delaware State 
12 the appropriate permits. So our 12 Park or Pea Patch Island. 
13 activities are geared towards checking 13 Q. And who owns or controls the 
14 areas where those things are likely to be 14 KiJlcohook area? 
15 installed. And if we notice anything out 15 A. The Killcohook area is part 
16 there, making sure that they have the 16 of the State of Delaware. 
17 appropriate permits. 17 Q. Is it a Delaware State Park? 
18 Q. Do you know when Delaware's 18 A. I don't Im.ow. 
19 subaqueous land act was enacted? 19 Q. Do you know how the 
20 A. No. 20 Killcohook area got to be in existence? 
21 Q. Was it recently? 21 A. No. 
22 A, No. 22 Q. Are you aware of the Army 
23 Q. So it predated your tenure 23 Corps of Engineers' involvement in the 
24 in your office? 24 Killcobook area? 
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1 A. Yes. 1 A. No. 
2 Q. Other than the building of 2 Q. How is it that your office 
3 piers or other structures on subaqueous 3 patmls for subaqueous land issues such 
4 lands, you had said something about 4 as unpermitted piers or structures or the 
5 wetlands. What are your office's wetland 5 illegal filling of wetlands? Does your 
6 issues? 6 office patrol, go out routinely looking 
7 A. Very similar to subaqueous 7 for new piers or other structures that 
8 lands. The State of Delaware has 8 may not have proper licenses and permits? 
9 jurisdiction over tidaJ wetlands in our 9 A. Yes. 

10 jurisdiction. So we are looking for the 10 Q. And can you tell me the 
11 illegal fill-in of any wetland area 11 frequency of patrol? 
12 a(ljacent to river marine areas or tidal 12 A. The New Castle County area 
13 areas. 13 approximately three ti.mes per year. 
14 Q. Are there any other 14 Q. And can you describe for me 
15 subaqueous land issuu that your office 15 what one of those patrols would entail. 
16 attends to -- pays attention to? 16 A. Yes, generally our boat 
17 A. I'm not quite sure I 17 leaves the Delaware City marina after it 
18 understand the question. 18 is put there on a ramp. Our staff 
19 Q. Beyond looking for new piers 19 members basically go up the west side of 
20 or structures that don't have proper 20 the Delaware River, penetrate any of the 
21 permits, and the possible illegal filling 21 streams, water bodies that they can, head 
22 of tidal wetland, are there any other 22 up to the Pennsylvania line, turn around 
23 issues or problems that your office 23 and then come down the east side of the 
24 watches for with regard to subaqueous 24 Delaware River doing the same •· 
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1 perlorming the same activity. And then 1 Q. Is a report made when your 
2 generally in the area of Artificial 2 office makes this patrol of the shores of 
3 Island, they will cut back over to the 3 the Delaware? 
4 west side and then work down to lower New 4 A. A ftoat plan is filed for 
5 Castle County again penetrating the 5 the mission, a report Is generated if 
6 tributaries to the best of their ability. 6 they identify any new structures. 
7 Q, When your patrol reaches the 7 MS. BALINf: I would like to 
8 Pennsylvania line on the west side of the 8 make a transcript request that the 
9 river, crosses the river and begins to 9 float plans and reports, the 

10 patrol on the eastern side of the river, 10 structure reports I guess, that 
11 how is the Delaware border identified'? 11 the witness bas just identified be 
12 A. What we do is look for new 12 , produced. Because I don't believe 
13 stnactures on the land that are coming 13 they have been. I have seen 
14 oot into the water. And then once we 14 nothing of this sort. 
15 establish that there is a new structure 15 MR. WALTON: I don't know 
16 coming out into the water, we have to go 16 that it is -- Pm not saying it is 
17 back to our mapping sy!l1ems and figure 17 or isn't, but I don't know that it 
18 out ifit is actually in Delaware. 18 is subject to the document 
19 Q. Would it be correct to say 19 request. Certainly if it is 
20 that during the patrol, there is no 20 subject to the document request 
21 attempt to identify the beginning and end 21 made by New Jersey, we will 
22 of the Delaware border on the northern 22 produce it. I don't know sitting 
23 aspect of the east side of the De1aware 23 here. I <loo't remember what the 
24 River during the patrol, and that that 24 exact requests were. 
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1 border issue is investigated after the 1 MS. BALINTt Whether or not 
2 patrol? 2 it is the subje1.,1 of any prior 
3 MR. WALTON: Objection. 3 document request, I am currently 
4 Lack of foundation. 4 requesting as part of this 
5 BY MS. BALINT: 5 deposition, the document to which 
6 Q. When I asked how the 6 the witness refers. 
7 northern part of the Delaware border is 7 MR. WALTON: To be clear, so 
8 identified by your office's patrol as it 8 this would be in addition to your 
9 crosses the Delaware River from the 9 document requests. 

10 western to the eastern coast, your 10 MS. BALINT: It is one or 
11 response to me was that the patrol looks 11 the other. It is either a 
12 for new structures during its patrol and 12 supp1ement to the old document 
13 that after the patrol, they go to a map 13 request or it is a new document 
14 to find out if the new structure is in 14 request following up on the 
15 Delaware or not. Is that a fair 15 deposition testimony. 
16 characterization? 16 MR. WALTON: I'm just trying 
17 A. That is correct. 17 to be clear. 
18 Q. From that answer, I 18 BY MS. BALINT: 
19 understand that the patrol personnel 19 Q. You say that before -- is 
20 don't worry about where the border is 20 there a name for this patrol? I keep 
21 when they are out there patrolling, that 21 stumbling over what we are talking about. 
22 they are just out there looking for new 22 What would you call this patrol? 
23 structures, is that correct? 23 A. We would call it a sped.al 
24 A. That's oorrect. 24 operation. 
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r 1 Q. And if you were having like 1 THE WITNESS: No. 
2 an internal meeting with your officers 2 BY MS. BALINf: 
3 and the captain, we are having a special 3 Q. If there were unidentified 
4 operation to wbat? 4 or unpermitted piers or structures found 
5 A. Identify wetland fill-ins 5 on any shore of the Delaware, there would 
6 and illegal docks. 6 be a report filed after the patrol? 
7 Q. You said that prior to 7 A. Yes. 
8 conducting the special operation, there 8 o. Are you aware of any patrols 
9 would be a float plan filed, is that 9 identifying illegal wetland filling on 

10 correct? 10 the eastern side of the De1aware? 
11 A. That is correct. 11 A. No. 
12 Q. Wbat is in a float plan? 12 · o. But if there were, again, 
13 A. Float plan essentially 13 there would be a report filed? 
14 details the assets that are needed, 14 A. Yes. 
15 anticipated time of departure, 15 o. You said that these patrols 
16 anticipated time or retum, the personnel 16 oc.cur three limes a year, is that a 
17 that are.on board and generally 17 regular schedule? 
18 identifies an acthity for use of the 18 A. Seasonal. 
19 boat. It is essentially a safety 19 Q. And what seasons? 
20 document so that we can keep track of our 20 A. We usually try and bit 
21 folks when they are out oo the water. 21 spring, summer and fall. 
22 Q. And other than the Boston 22 Q. Has your office ever 
23 Wbaler, are there any other assets 23 responded to an emergency on a pier or a 
24 required for this patrol? 24 structure on the eastern side of the 
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1 A. Our navigational equipment, 1 Delaware? 
2 cameras. 2 A. Not that I'm aware of. 
3 Q. Wbat kind of personnel would 3 Q. If your office had responded 
4 participate in such a patrol? 4 to an emergency on a pier or structure on 
5 A. Someone from our staff, 5 . the eastern side of the Delaware, would 
6 someone from within the enforcement 6 there be any record of that response? 
7 group. 7 A. Yes. 
8 Q. Just one person? 8 Q. How would one find or 
9 A. Two people on board. 9 identify such a record? 

10 Q. Arni what would their duties 10 A. We maintain a database of 
11 be on this patrol? 11 all of our activities. 
12 A. To captain the boat and one 12 Q. Could you search your 
13 would be an observer, one would be the 13 database for responses to piers or 
14 boat operator. And those positions are 14 structures on the eastern side of the 
15 interchangeable. 15 Delaware? 
16 Q. Do you have any personal 16 A. Yes. 
17 knowledge of such subaqueous patrols 17 MS. BALINT: I would like to 
18 identifying unlicensed or unpermiUed 18 make a transcript request --
19 piers or structures on the eastern side 19 MR. WALTON: lthasbeen 
20 of.tbe Delaware River during your tenure? 20 produced. 
21 A. Can you restate? 21 MS. BALINT: It has been 
22 MS. BALINT: C.Ould you read 22 produced? 
23 it. 23 MR. WALTON: Yes, ma'am.it 
24 (The record is read back.) 24 was produced a long time ago, too. 
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1 I can get you the exact date of 1 A. No, it is a selected 
2 the production if you would like. 2 portion. 
3 I would like to confer with chief. 3 Q. And what were the selection 
4 Those are the documents you gave 4 criteria? 
5 me, is that what you are referring 5 A. Under location, Delaware 
6 to? 6 River. 
7 TIIE WITNESS: Yes. 7 o. So this is all of DNREC Air 
8 BY MS. BALINT: 8 and Waste Management complaints for the 
9 Q. I wiJl show you documents 9 years 1986 through the present? 

10 that are Bates stamped DE16974 through 10 MR. WALTON: Iobjecttothe 
11 DEl 7001 and ask you to identify these 11 form of the question. You can 
12 documents for me. 12 · answer if you can understand it. 
13 A. I cannot identify these 13 BY MS. BALINT: 
14 documents. 14 Q. Is this a list of all of 
15 Q. So this would not be a 15 those complaints for the year 1986 to the 
16 printout from your office? 16 present? Is Exhibit Reuther-I a list of 
17 A, That is correct 17 all of DNREC Air and Waste Management 
18 Q. I will show you a set of 18 complaints for the Delaware River for the 
19 documents that have been Bates stamped 19 years 1986 to 2006? 
20 DE211750 through DE211794 and ask you to 20 A. To the best of my lmowledge, 
21 identify these documents for me. 21 yes. 
22 A. I cannot. 22 Q. can you tell me why the 
23 (Recess at 11:09 a.m,) 23 listing begins in 1986? 
24 (Exhibit Reuther-I marked 24 A. That is the origin of our 
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1 for identification.) 1 database. 
2 (Resumed at 11:27 a,m.) 2 Q. And prior to 1986, where 
3 MR. WALTON: Off the record 3 would similar records be found? 
4 we had a discussion about whether 4 A. I don't know, 
5 a certain document was produced. 5 Q. If you would, could we just 
6 I went up and looked through our 6 walk through the first entry on Page 
7 stuff and provided a copy to 7 DE21801 to discuss and describe the 
8 counse] for New Jersey. And I 8 information that is entered for each 
9 assume you will mark it. 9 complaint. Starting with the year 

10 MS. BAUNT: Marked it 10 column, could you describe the different 
11 Reuther-1. 11 information that is listed for that first 
12 BY MS. BAJ INT: 12 complaint. 
13 Q. Chief Reuther, can you 13 A. Yes. The first entry in the 
14 describe for me what exhibit -- what the 14 column of this report is for the year. 
15 pages Bates stamped DE21808 to DE20' -- 15 And the year of this particular complaint 
16 sorry, 801 to 808, what does this 16 is 1986, The complaint number is a 
17 document represent? 17 discrete number that is assigned to each 
18 A. What this document 18 one of the calls or each one of the 
19 represents is a activity list from our 19 complaints that we receive in our office, 
20 records database. 20 and this one was assigned 10068. That 
21 Q. And has this list been 21 particular complaint came in on July 12 
22 selected to certain activity or is this 22 of 1986 and it was assigned to 
23 all of the activities for your office for 23 environmental protection officer 51. The 
24 the years represented? 24 location of the incident was at the 
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1 Delaware River and the Branch Canal. The 1 single call? 
2 nature of the complaint was an oil spill. 2 MS.BALINT: Well, let's 
3 And the suspected object of the complaint 3 talk about that. Where on this 
4 was Texaco. 4 list would you look to identify 
5 Q. By object, you mean what? 5 complaints which originated on the 
6 A. The potential responsible 6 eastern side of the Delaware 
7 party or the suspect. The action comment 7 River? 
8 is indicated here as closed. Which means 8 THE WITNESS: Looking under 
9 that that particular report bas been 9 the location code, for example, 

10 closed. 10 entry number one which we 
11 Q. 1f I wanted to know more 11 discussed was Delaware River and 
12 about the 'oil spill that happened on 12 · Branch Canal, I know the Branch 
13 July 12, 1986, would there be an 13 Canal is in Delaware City so that 
14 individual report filed about this 14 is on the western edge. However, 
15 incident? 15 Delaware River across from the 
16 A. Yes. 16 DP&L plant in Edgcmoor. 
17 Q, And that report would have 17 BY MS. BALINT: 
18 more information, is that correct? 18 Q, Where is that located'! 
19 A. Yes. 19 A. Edgemoor plant is just north 
20 Q. What additional kinds of 20 of the Port of Wilmington. 
21 infonnation would be contained on an 21 o. And would that be on the 
22 individual report? 22 eastern or western side of the river? 
23 A. Individual reports will show 23 A. The area across from the 
24 the officer assigned, the action taken in 2A DP&L, Edgemoor site is on the eastern 
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1 the form of a narrative and to what 1 side of the river. 
2 division of our department and section it 2 Q. So that is a location on the 
3 related to in terms of program. And it 3 other side of the river that is otheiwise 
4 would also indicate the county of the 4 hard to describe so you describe it by 
5 complaint. 5 something that is located on the western 
6 Q. After the initial report is 6 side? 
7 filed, would there be additional 7 A. Correct. 
8 paperwork detailing follow-up 8 Q. Going down this list, bow 
9 investigation or other consequences? 9 about what would be easier for you, would 

10 A. Possibly. 10 you like to scan and identify for me 
11 Q. So in some inmances there 11 things that look like they are on the 
12 would be and maybe not in other 12 eastern side or should we discuss eagi 
13 instances? 13 entry? 
14 A. That's correct. 14 A. Well--
15 Q. Looking at this list, are 15 Q. And you can say whether it 
16 you able to identify incidents which 16 is eastern or western? 
17 occurred on the eastern side of the 17 MR.WALTON: Or you can take 
18 Delaware River? 18 a minute and highlight them. If 
19 A. Yes. 19 that is not objectionable to you. 
20 Q. Can you do that for me. 20 He can sit here and highlight them 
21 A. Yes. 21 and then we can read them off. 
22 MR WALTON: Just for 22 MS. BALINT: Off the record. 
23 clarification, do you need to go 23 (Discussion off the record.) 
24 through every single line on every 2A THE WITNESS: Some of these 
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1 are as you suggest are nebulous -- 1 complaint number 4139, location Delaware 
2 are we off the record? 2 River, Gloucester, New Jersey. 
3 (Discussion off the record.) 3 Turning to Page 21803. Top 
4 BY MS. BALINT: 4 of the page, year is 1996, complaint 
5 Q. You have had an opportunity 5 number is 6490, location is Delaware 
6 to look through the exhibit marked 6 River near Penns Grove, New J ersey. 
7 Reuther-1 to identify complaints that 7 Going down to the bottom third, year is 
8 appear from these documents to have 8 1998, the complaint number is 2192, 
9 occurred on the eastern side of the 9 location is Delaware River, Camden, New 

10 Delaware River? 10 Jersey. 
11 A. Yes, I have. 11 Changing pages to 21804, 
12 Q. Can we go through the 12 near the top of the page, the year is 
13 document and you point those out to me? 13 1999, the complaint number is 382, the 
14 A. Yes. Starting on Page 14 location is Delaware River, Gloucester, 
15 DE21801, complaint year 1986, No. 10687. 15 New Jersey. Going to the bottom third of 
16 On the same page, year of complaint is 16 the page, the year is 1999, the complaint 
17 1989, complaint No. 2145, 17 number is 4488_, the location is Delaware 
18 Q. And the location is? 18 River, Swedesboro, New Jersey, mile 
19 A. Delaware River off of 19 marker 81. 
20 Claymont. 20 Same page, year is 199', 
21 Q. Okay. 21 complaint number is 4764. 'Ihe location 
22 A. Yeal' is 1990, same page, 22 Is Delaware River, Deptford, New Jersey. 
23 complaint No. 10474. Location is 23 Same page, year is 1999, complaint number 
24 Delaware River from CJaymont to Delaware 24 is 5207, location is Delaware River, 

7S 71 

1 Memorial Bridge. 1990, same page, 1 Deptford, New Jersey. 
2 complaint No, 10720. De1aware River 2 Changing pages to 21805, 
3 Dupont Chambers Works. 3 about one third down, the year is 2001, 
4 Same page, 1991, complaint 4 the complaint ls 204, location Delaware 
5 No. 1250, location is Delaware River, PA s River, at PA line. Same page going all 
6 and Delaware border. Same page, year is 6 the way to the bottom, year is 2003, 
7 1992, complaint number is 133, location 7 complaint number is 4328, location is 
8 is Delaware River off of Pennsville, 8 Delaware River at PA state line. 
9 Same page, year is 093, complaint is 9 Changing pages to 21806, 

10 1463, location is Delaware River from 10 about a third of the way down the page, 
11 Pennsville, New Jen;ey. 11 the year is 2004, the complaint number is 
12 Same page, 1993, oomplaint 12 4741, the location is Delaware River. 
13 No. 1829, location is Delaware River 13 Q. How is it that you identify 
14 three miJes north of Memorial Bridge. 14 that one as being on the eastern side of 
15 a. Was that complaint No. 1829? 15 the river? 
16 A. Correct. Turning the page 16 A. Under -- going further over 
17 to 21802. Midway through the page, the 17 on this sheet, the object of the 
18 year is 1996, the complaint number is 18 cemplaint is identified as the MV Athos 
19 209. The location is Delaware River near 19 L 
20 Fox Point in channel. Same page, year is 20 Q. And the MV Athos I is a 
21 1996, complaint No. 3102, location Js 21 ship? 
22 Delaware River, New Jersey side, north or 22 A. Correct. 
23 Reedy Island, Port Penn. 23 Q. Is it just your personal 
24 Same page, year is 1996, 24 knowledge that that was on the eastern 
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1 side of the river? 1 Q. We discussed earlier that 
2 A. Yes. Same page, complaint 2 your office would respond to or be 
3 number is 4889, location is Delaware 3 concerned with two major kinds of 
4 River, and again that was related to the 4 problems on the Delaware River, one being 
5 Athos I. Same page, the year is 2005, 5 oil spills and other incidents, and one 
6 complaint number is 590, location is 6 being subaqueous issues. Does the list 
7 Delaware River at Chambers Works. 7 that we have marked as Reuther-1 appear 
8 Approximately a third down of the same 8 to itemize any subaqueous issues or is 
9 page, the year is 2005, the complaint 9 this list limited to that first category 

10 number is 1284, the location is Delaware 10 of oil spins and other actions? 
11 River at Paulsboro, New Jersey. And just 11 A. This record appears to be 
12 at the end of the page the year is 2095, 12 comprehensive as to all of our activity 
13 complaint number is 1888, location is 13 on the river. I did identify five that 
14 Delaware River at Paulsboro, New Jersey. 14 were outside the realm of a spill. 
15 Final listing on that page Is 2005, 15 Q. Cao you identify and 
16 complaint number 1997, location Is 16 describe for me those five non-spill 
17 Delaware River, Gloucester County, New 17 entries? 
18 Jersey. 18 A. Yes,, on Page DE21804, the 
19 Changing pages to 21807, 19 year is 1998, complaint number Is 6006, 
20 first entry, year is 2005, complaint 20 location is identified as Delaware River 
21 number is 2123, the location is Delaware 21 at the Port of Wilmington and nature of 
22 River, Salem, New Jersey. 1be year is 22 that complaint is erosion control. 
23 2005, the complaint number is 3793, 23 The next site is on 
24 location Delaware River, Salem, New 24 Page 21805, about two thirds down the 
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1 Jersey. The year is 2005, complaint 1 page, complaint number~- year is 2002, 
2 number is 3928, loeatioo is Delaware 2 complaint is 618~ location is Delaware 
3 River, Paulsboro Beach, Paulsboro, New 3 River at Marcus Hook. The nature is 
4 Jersey. 4 dumping, and based on the object of the 
5 Same page, year is 2006, 5 complaint, associated with dredging. 
6 complaint number is 101, location is 6 Directing your attention to 
7 Delaware River at West Deptford, New 7 Page 21808, first listing, the year is 
8 Jersey. Same page, year is 2006", 8 2006, complaint number is 21~, this was 
9 romplaint number is 1385, location is 9 a miscellaneous investigation, uoknown 

10 Delaware River at Logan Township, New 10 male in a kayak. 
11 Jersey. Year is 2006, complaint number 11 Q. Can you explain to me why 
12 is 1439, location Is Delaware River at 12 your office would be rn>'J'Onding to a 
13 Artificial Island, New Jersey. 13 complaint of an unknown male in a kayak? 
14 Year is 2006, complaint 14 A Yes. 
15 number is 1490, location Delaware River, 15 Q. Why? 
16 Lower Alloways Township, New Jersey. At 16 A In the post 9/11 era, all 
17 the bottom of the page, second one from 17 agencies that have jurisdiction on the 
18 lallt, year is 2006, complaint number is 18 water or waterbome abilities get 
19 2152, location Delaware River, Paulsboro, 19 intelligence briefings and notification 
20 New Jersey. 20 from a variety of sources. 
21 Switching pages to DE21808, 21 Q. So your concern about a male 
22 first entry, year is 2005, complaint 22 in a kayak wouldn't be a spill or a 
23 number is 2169, location Delaware River, 23 pollution concern per se, it would be 
24 West Deptford, New Jersey, 24 more of a police concern? 
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1 A. Correct. 1 MR. WALTON: Two points of 
2 Q. Okay. 2 clarification. 
3 A. Same page, year is 2006, 3 EXAMINATION 
4 complaint No. 2364, location is Delaware 4 BYMR. WALTON: 
5 River, Marcus Hook, Pennsylvania, the 5 Q. Chief Reuther, just a e,ouple 
6 nature or this complaint is materials 6 of points to clarify your testimony. 
7 handling, and materials handling is an 7 When counsel for New Jersey was 
8 air resources style complaint. 8 questioning you regarding oil spills in 
9 And the final site on 9 the Delaware River, do you remember that? 

10 Page 21808 is year 2006, complaint No. 10 A, Yes. 
11 2457, the location is the Delaware River 11 Q. If there was a spill in the 
12 in New Castle, and we participated in a 12 Delaware River, would it be limited to 
13 response and readiness drill. 13 just oil spills or would it be gasoline 
14 Q. In that last entry where you 14 and other hazardous chemicals? 
15 participated in a response and readiness 15 A. Our response would be 
16 drill, what was the type of emergency for 16 precipitated on hazardous materials. 
17 which you were drilling your readiness? 17 Q. When we say oil spill, that 
18 A. I don't know. 18 includes gasoline or trying to think of 
19 Q. What does the information in 19 other examples. 
20 the object of complaint name column tell 20 A. Gasoline, oil, abandoned 
21 you about that drill? 21 drums, floating cylinders, any chemical 
22 A. Someone by the name of 22 discharges that may have occurred. 
23 Richard Parks trading as Penn MA was 23 Q. Thank you for that 
24 involved with the drill. Probably the 24 clarification. And second, regarding 

83 85 

1 organizer, 1 your jurisdiction, if tltpe is a pier 
2 Q. That wouldn't be one of your 2 that crosses into Delaware territory, in 
3 employees? 3 the 12wmile circle, and an event occurred 
4 A, That's correct. 4 on a pier that would be within your 
5 Q. Relying on the document 5 response,-would you respond to that? 
6 marked as Reutheew 1, does your office 6 A. Yes. 
7 have a record of any subaqueous -- a 7 Q. Is it your testimony that it 
8 record of any subaqueous land issue 8 would be yow responsibility to respond 
9 arising on the eastern side of the 9 to that? 

10 Delaware River between 1986 and the 10 A. Yes. 
11 present? 11 Q. Are you aware of any 
.12 A. Not that I'm aware of'. 12 incidents that occurred on a pier that 
13 Q. Does the information in this 13 you did not respond to? 
14 exhibit identify any response your office 14 A. No, I'm not aware of any 
15 may have made to an emergency or other 15 instance. 
16 incident at a pier or other structure on 16 MR. WALTON: That is all I 
17 the eastern side of the Delaware River? 17 have. 
18 A. Can you repeat the question. 18 MS. BALINT: Thank you. 
19 MS. BALINT: We will have it 19 (Witness excused.) · 
20 read back. 20 (Deposition concluded at 
21 (fhe record is read back.) 21 approximately 12:08 p.m.) 
22 TIIE WITNESS: No. 22 
23 MS. BALINT: ThaDk you very 23 
24 much. I think we are done today, 24 
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1 1 -- -----
2 CERTJl1TCATE 

ERRATA 3 
4 2 - ----- -
5 I HEREBY CERTIFY that the 3 PAGE LINE CHANGE witness was duly sworn by me and that lh~ 

4 6 deposilion is a iruc record of the ----tcsliIIIO!ly given by the w:itne.s,. 5 ----7 
6 Jt was requcstw before -- --8 oompl etion of the deposition that the 7 ----wimess, KURT REUTHER, bave the 
8 9 opportunity to read and sig,, the ----deposition transcript. 9 ----10 10 11 -- --

11 ----12 D01TY ANNY. WALSH,• 12 Certlfiec Shorthand Rcportr-r and - ----
13 Notary Public of the 13 ----Stall> of Delaware 14 

C5R License Number: 251-RPR ----14 
15 Notary Number: 200S I 14 7009 ----15 Notazy eJpitaliOII: April 14, 2007 16 ----Dated: October 16, 2006 
17 Hi ----17 18 ----18 (fhc foregoing C'Oltifi~tion 
19 of this transcript does not opply to any ----

19 reproduction of the •ame by any mclllls, 20 ----unlc.,s under the dhcct control and/ot 21 2.0 ~upervis.ion ofllu: certifyiog reporu,1.) ----
21 22 ----22 23 ----2.3 
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1 INSTRUCTIONS TO WITNESS 1 
2 2 ACKNOWLEDGMENT OF DEPONENT 

3 3 Please read your deposition 
4 I KURT REUTHER. do hereby 4 over carefully and make any necessary 
5 certify th~t I have read the foregoing 5 correctiom. You should state the reason 
6 pages, 1 - ·85, and that the same is a 6 in the appropriate space on the errata 7 correct transcription of the answers 

7 sheet for any corrections that are made. 8 given by me to the questions therein 
8 After doing so, please sign 9 propounded, except for the corrections or 
9 the errata sheet and date it. 10 changes in form or substance, if any, 

10 You are signing same subject 11 noted in the attached Errata Sheet. 
11 to the changes you have noted on the 12 
12 errata sheet, which will be attached lo 13 
13 your deposition. 14 

15 KURT REUI'HER DATE 14 It is imperative that you 
15 return the original errata sheet to the 16 

17 16 deposing attorney within thirty (30) days 
18 17 of receipt of the deposition transcript 
19 Subscribed and sworn 

18 by you. If you fail lo do so, the to before me this 
19 deposition transcript may b~ deemed to be 20 day of 20_ 
20 accurate and may be used in court. 21 My commission expires: 
21 22 
22 . 
23 23 Notary Public 
24 24 
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ACKNOWLEDGMENT· OF· DEPONENT 

I, KOaT REUTHER, do hereby 

certify that I have read the foregoing 

pages, 1 85 , and that the same is a 

correc~ transcription 0£ the .answers 

given by me to tha questions there i n 

propounded, except for the correct~ons or 

ahange5 in form or substance, if any, 

noted in the attached Errata Sheet. 
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to before me this 
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My commission expires : _____________ _ 
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IN THE SUPREME COURT 

OF THE UNITED STATES 

1 

2 

3 

4 

5 STATE OF NEW JERSEY NO. 134, Original 

6 V. 

7 STATE OF DELAWARE 

8 

9 SEPTEMBER 26, 2006 

10 

11 Oral deposition of 

12 WILLIAM F. STREETS, taken pursuant to 

13 notice, was held at the law offices of 
~ 

14 CONNOLLY, BOVE, LODGE & HUTZ, LLP, 

15 The Nemours Building, 1007 North Orange 

16 Street, 9th Floor, Wilmington, Delaware 

17 beginning at 10:02 a.m., on the above 

18 date, before Dottyann Y. Walsh, a 

19 Certified Shorthand Reporter and Notary 

20 Public in the State of Delaware. 

21 

22 ESQUIRE DEPOSITION SERVICES 

Suite 1210 

23 1600 John F. Kennedy Boulevard 

Philadelphia, Pennsylvania 19103 

24 (215) 988-9191 
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1 APPEARANCES: 1 - - -2 
2 DEPOSIDONSUPPORTINDEX STATE OF NEW JERSEY 

3 DEPARTMENTOI' LAW&. PUBLIC SAFETY 3 - - -
DIVISION OF LAW 4 4 BY; ELLEN B. BALINI', ESQUIRE 

HELENE P. CHUDZIK. ESQUIRE 5 Direction to Witness Not to Answer 
5 R. J. Hughes Juslice C:Omplel: 6 Page Line Page Line Page Line 25 Market Street 
6 Trenton, New Jersey 08625 7 None 

(609) 984-5065 8 
7 Representing the Plaintiff 

9 8 
CONNOLLY BOVE LODGE & HUTl lLP 10 Request for Production of Documents 

9 BY: MAX B. WALTON, BSQUIRE 11 Page Line Page Line Page Line 'Tht Nemours Building. 9th Floor 
10 1007 Nonh Or.ange S1ree1 12 Nooe 

Wilmington, New Jeisey 19899 13 
11 (302) 658-9141 

14 Representing the Defendant 
12 15 Stipulations 
13 16 Page Line Page Line Page Line 14 

- .. 17 None 
15 18 16 
17 19 
18 20 Question Marked 
19 21 Page Line Page Line Page Line 20 
21 22 None 
22 23 23 
24 24 

3 5 

l - - - 1 ---2 INDEX 
2 (Exhibits Streets-1, 3 - - -

4 Testimony of: WILLIAM P. STRBBTS 3 Streets-2 and Streets-3 marked for 
5 4 identification.) 

By Ms. Balint 5 5 · WILLIAM F. STREETS, after having 6 
By Mr. Walton 98 6 been duly sworn, was examined and 

7 7 testified as follows: 
8 

8 ---- - -
9 9 DffiECT EXAMINATION 

EXHIBITS 10 - - -
10 11 BY MS. BALINT: - - -
11 12 Q. Good morning, Mr. Streets. 

NO. DBSCRIPTION PAGE 13 A. Good morning. u 14 Q. My name is Ellen Barney Slrcclll-1 F.mergency responses 5 
13 15 Balint. I'm a deputy attorney general 

Street:i-2 2000, Delaware River s 16 for the State of New Jersey and we are 
14 incidents 17 going to be taking-your deposition in the 15 streets-3 1999, Delaware River 5 
16 iJlcidepts 18 matter of the State of New Jersey versus 
17 19 the State of Delaware which is in the 
18 20 Supreme Court of the United States. Are 19 
20 21 you aware of the rusagreements that are 
21 22 the subject of this action, sir? 
22 23 A. Yes. 13 
24 24 Q. Before we get into the meat 
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1 of the questions, I need to ask you some 1 questions because I'm going to assume 
2 general questions about yourself and give 2 that you understood my questions. So 
3 you some instructions about the 3 when I ask you a question, make sure that 
4 deposition. Do you understand that you 4 you understand what I'm asking, and if 
5 are -- the court reporter has asked you 5 you don't, please ask me to rephrase 
6 to speak under oath today and it is as if 6 that. Do you under..tand? 
7 you were in court that you have promised 7 A. Yes. 
8 to te11 the truth? 8 Q. A second special thing about 
9 A. Yes. 9 depositions is that the court reporter 

10 Q. Have you ever been deposed 10 really can't take down what two people 
11 before? 11 are saying at the same time. Most often 
12 A. Ye:s, 12 in conversation we speak over one 
13 Q. When? 13 another, but we can't do that today. So 
14 A, I would say around 198G, 14 I would ask that you wait until I'm done 
15 involving an automobile accident, a civil 15 answering·- asking my question before 
16 suit resulting in somebody being iajured 16 you begin to answer. Do you understand 
17 in an accident. 17 that? 
18 Q. Was that your only previous 18 A. Yes. 
19 deposition or have you been deposed in 19 MR. WALTON: I'm sure the 
20 other matters? 20 court reporter will remind you if 
21 A. No, that is the only one. 21 you do that. 
22 Q. What was your participation 22 BY MS. BALINT: 
23 in that accident? 23 Q. Another important thing is 
24 A. I was the driver of the 24 that she can only write down what is 

7 g 

1 vehicle that was involved. I said, not the gestures I'm making with my 
2 Q. And in terms of the 2 hands, and indistinct verbalizations like 
3 litigation, were you the plaintiff or the 3 uh-huh and un~uh are really hard to read. 
4 defendant? 4 You can't tell whether that is a yes or 
5 A. I was the plaintiff. 5 no. So if your response is either yes or 
6 Q. How was that case resolved? 6 no, I would ask that you say yes or no. 
7 A I'm not sure, ma'am, I was 7 A. Yes, ma'am. 
8 with the volunteer fire company, I don't 8 Q. If your attorney objects to 
9 know what the outcome of the case was. 9 any question that I ask, please don't 

10 Q. l know that you have been 10 answer until your attorney and I have 
11 deposed before, but I would like to take 11 discussed his objection at which point 
12 a few minutes to go over the deposition 12 you will either be asked -- yon will 
13 process today just to make sure that you 13 either be asked to answer the question or 
14 understand the rules here. The court 14 I will attempt to rephrase the question 
15 reporter is sitting at the end of the 15 in a way to meet the objection. Do you 
16 table and she's going to take down every 16 understand that? 
17 word that is said today, everything that 17 A. Understood, 
18 I say, everything that you say. And we 18 Q. Please don&t guess at your 
19 will be following a question and answer 19 answers. If you don't know an exact 
20 format. 20 answer, you can certainly estimate, but 
21 The criticaJ thing about a 21 if you are estimating on something. 
22 deposition, the difference between this 22 please say about or probably or whatever. 
23 and a regular conversation is that it is 23 But if you have no idea of an answer, 
24 very important that you listen to the 24 please don't guess. 
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1 A. Yes, ma'am. 1 I'm asking about documents he may 
2 Q. Do you understand? If in 2 have read. 
3 the course of this deposition you 3 MR. WALTON: To the general 
4 remember something that you didn't 4 question, you can answer, have you 
5 remember at the time that I asked a 5 reviewed any documents in 
6 question, you can tell me, you can say, 6 preparation for deposition. 
7 you know, that just reminds me, you were 7 THE WITNESS: Yes. 
8 asking about something else before, and 8 BY MS. BALINT: 
9 now I remember where before I didn't. I 9 Q. Can you ten me what 

10 would rather you do that if something 10 documents you have reviewed? 
11 occun, to you than to have an incomplete 11 MR. WALTON: Objection. I'm 
12 record. Okay? 12 · going to object to that question 
13 A. Understood. 13 on the grounds of attorney/client 
14 Q. If at any time you need to 14 privilege. Which documents were 
15 take a break, that is fine, just let me 15 selected and reviewed with the 
16 know. Sometimes these things go on for a 16 witness· by counsel constitutes 
17 long time. We will certainly take a 17 Work Product. 
18 break if we get to the lunch hour. Do 18 BY MS. BALINT: 
19 you have any questions about -- 19 Q. Were there -- excluding any 
20 A. No. 20 documents that may have been written to 
21 Q. - this proceeding? 21 you by your attorney, such as letters or 
22 MR. WALTON: Offtberecord. 22 memos or e-mails, can you tell me the 
23 (Discussion off the record.) 23 other documents that you reviewed in 
24 BY MS. BALINT: 24 preparation for today1s deposition? 

ll 13 

1 Q. Mr. Street, is there 1 A. The documents that I 
2 anything that would prevent you from 2 provided to Mr. Walton. 
3 testifying truthfully or accurately this 3 Q. And can you tell me what 
4 morning such as any medications you have 4 those are. 
s been taking? 5 A. Computer printouts of data 
6 A. No,ma'am. 6 of emergency responses from New Castle 
7 Q. Or any illness you have been 7 County. 
8 suffering? 8 Q. Mr. Streets, I will show you 
9 A. No,ma'am, 9 three pages of documents that have been 

10 Q. Or any trauma or 10 marked Exhibits Streets-1, Streets-2 and 
11 bereavement? 11 Streets-3. And I will ask you to take a 
12 A. No,ma'am. 12 look at those, please. Mr. Streets, are 
13 Q. Is there any other reason 13 those the documents that you gave to your 
14 you feel you wouldn't be able to 14 attorneys? 
15 truthfully or accurately testify today? 15 A. That's correct. 
16 A. No. 16 MR. WALTON: I will ask to 
17 Q. Did you review any documents 17 go off the record one more time. 
18 in preparing for today's deposition'! 18 (Discussion off the record.) 
19 MR. WALTON: I will object, 19 (Recess at 10:12 a.m.) 
20 excluding documents reviewed with 20 (Resumed at 10:32 a.m.) 
21 counsel. 21 BY MS. BALINT: 
22 MS. BALINT: Actually any 22 Q. Mr. Streets, can we just 
23 documents. I'm not asking about 23 briefly go through these three sets of 
24 any communication with counsel, 24 documents and have you identify for me 
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1 what they represent Looking at 1 entry time that was entered into our 
2 Streets-1, could you describe this list 2 computer system, to generate a response. 
3 for me. 3 Second line indicates that we have 
4 A. This is a computer printout 4 assigned that a case number for future 
5 of data starting at 1994. At the top of 5 references. In this case it would be 
6 the page it bas run number and first 6 case 1109 -- 1,109 incidents for the 
7 number indicates it is 1994. And the 7 year. 
8 next number is indicating what the 8 Next line down control, 
9 acthity number for the year is 18,554 9 tells me that station 18 was the primary 

10 incideo1s of the year so far. The next 10 response that is handled by computer 
11 report time was 1994 on 0703 for 11 terminal 41. ('..oing down the next line at 
12 July 3rd, 6re district 1533, there is a 12 1799, we station alerted the volunteer 
13 water rescue Pea Patch Island oo the 13 fire companies of 18, 20, and 29 to the 
14 north end. 14 incident. Next line is 1722, we notified 
15 So reading across left to 15 the marine police who also has 
16 right, It tells you the year is the first 16 jurisdiction for this respom;e. At 1722, 
17 two numbers, the incident case number 17 it also indicates that we notified the 
18 chronologically by year. The next column 18 Coast Guard of a response in the Delaware 
19 is the year in total, and the last four 19 River. 
20 digits indicate the day -- month and day 20 The next line, 1723 advised 
21 of the month that the incident occurred. 21 marine police will not be responding 
22 Column three indicates the 22 unless needed, their boat is currently 
23 response area that the incident occurred 23 out of the water. Going down to the next 
24 in, representing the fire district, and 24 line, it has at 1725, dispatch of a unit. 

15 17 

1 the last one is the location provided by 1 It is followed by the assist of a unit to 
2 the caller of the incident. 2 the same Jncldent. 
3 Q. Looking on the first page we 3 Q. Is there any indication of 
4 start with an incident that was on July 4 what kind of unit that is --
5 3rd, 1994, and the last incident on the 5 A. Yes, ma'am. 
6 last page was on September 18, 2006, is 6 Q. -- dispatched? 
7 that correct'! 7 A. Looks here like the computer 
8 A. Correct. 8 data shifted over, it is 18 marine 1 --
9 Q. Moving to Streets-3 -- 9 it ts 1725, parentheses 77, 18, the 18 

10 Streets-2, I'm sorry, can you describe 10 shouJd be after assist. 18 marine 1 was 
11 for me what this document set is and how 11 the unit responding. And they were In 
12 it differs from the first set. 12 route to the 3rd Street boat ramp where 
13 A. Document 2 is a more 13 they have availabillty to get into the 
14 detailed report of document 1 in regards 14 water from the City of New Castle. At 
15 that I printed out the entire responses 15 1726 they are showing they are arriving 
16 for calendar year 2000 that were handled 16 at the 3rd Street boat ramp. 
17 by New Castle County. And on Page 2 it 17 Q. Where it says on scene? 
18 ls a def.ailed report of an incident that 18 A. Yes, ma'am, on scene, I'm 
19 occurred on the 8th of January in the 19 sorry. 1727 shows that Eric Wagner who 
20 year 2000, at approximately 1717 hours 20 is the City of Wilmington cell phone 
21 which military time is 5:17 p.m. This 21 number for future reference if we needed 
22 incident is of a river rescue in the 22 to contact him. At 1728 --
23 Delaware Ril'er opposite the Ommclanden 23 Q. Excuse me, on that last 
24 Range. Going down the line, 1717 is the 24 line? 
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1 A. 1727? 1 acronym for situation's under control. 
2 Q. Yes. Where it says -- 2 It means they have the vessel safely and 
3 A. Miscellaneous. 3 the situation is under control. 1745, 
4 Q. -- miscellaneous, P was Eric 4 dJspositlon, TRN, true case, TRN. It is 
5 Wagner. What does P indicate? 5 the acronym we use for the case was a 
6 A. Again it looks like it is a 6 troe nm, it wasn't a false call. It was 
7 typo •· not a typo, but looks Uke the 7 true. And the next three indications are 
8 computer has shifted off the screen. Put 8 that the respective units are returning 
9 in parentheses that they were to contact 9 available on radios, AOR stands for 

10 Eric Wagner. And my•· Eric Wagner's 10 available on radio. 
11 phone number would have been a contact 11 Page 2 of that incident 
12 for the resporu;e, 12 again it indicates that the other two 
13 Q. Is he a responder or someone 13 indications are that the other two units 
14 at the scene at the lime of the incident? 14 are available on radio, and the case was 
15 Can you tell? 15 closed out. 
16 A. No, ma'am, I can't, 16 Q. This set of documents that 
17 Q. Okay. 17 has been labeled as Streets-2, does it 
18 A. Next line is 1728, you see 18 represent all of the Delaware River 
19 in front of the on scene, you see 111

, 19 incidents handled by who? Who arc the 
20 TPR, that is our trooper 4 is vur 20 responders that this represents? 
21 aviation unit that responded, 21 A. This particular one 
22 Q. Is that a helicopter? 22 incident, 
23 A. Yes, ma'am. 1731, it 23 Q. No, the entire batch. 
24 indicates an as.gst that is 29 marine 1 24 Looking at the front page. 

19 21 

1 was the second water rescu.e vehide in 1 A,. Okay, 
2 the water. We have another assisting 2 Q. It says Delaware River 
3 unit, marine 2 followed by 1732 location 3 incidents handled by New Cast]e County 
4 is that those units are at the Augustine 4 911 center. Docs this set of documents 
5 boat ramp, that would be station 29, the 5 represent all of the State of Delaware's 
6 2? marine 1 unit would be putting off at 6 emergency response on the Delaware River 
7 Augustine where they have their boat 7 for 2000 or is it a smaller subset? 
8 ramp. 1733, 20 marine 1 is at the 7th 8 MR. WALTON: Object to form 
9 Street, they are assisting and they are 9 of the question, compound 

10 in route to the 7th Street off ramp. 10 question. 
11 That is in the City of Wilmington where 11 BY MS. BALINT: 
12 they have their boats that they put off 12 Q. Okay. We will get into 
13 at. 1733, that is their marine units 13 those questions as we get into your 
14 also to go to put off at 7th Street. At 14 duties and responsibilities. Looking at 
15 1733, 18 marine 1 indicates they are at 15 Streets-3, would it be correct to assume 
16 Delaware City. And the next three 16 that Streets-3 is the 1999 -- it is 
17 indications 34 •· 34 and 40, indicates 17 identical to Streels-2 only it represents 
18 respective units have arrived on the 18 the incidents in 1999? 
19 scene of the vessel. 19 A. Partial. It is not a 
20 Tlte next indication is 1740, 20 complete year. I stopped it in May. 
21 it is AIQ which stands for available in 21 Q. You stopped in May? 
22 quarters. That is the support unit that 22 A. Yes, it only goes from 
23 took the boat to 7th Street, they are 23 January to May, 
24 back in quarters. At 1744, SITCON is the 24 Q. Why is that? 
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1 A. lime constraints. 1 A. No. 
2 Q. How were these two documents 2 Q. Other than your attorney, 
3 created, Streets-2 and Streets-3? 3 have you spoken with anyone concerning 
4 A. We have backup tapes of all 4 any aspect of this case? 
5 our data stored in archives. To retrieve 5 A. My boss who had to know 
6 this data marked Streets-2 and 3 entailed 6 where I was going, what I was leaving the 
7 putting approximately 26 data tapes one 7 office for. 
8 at a time on our backup driver to extract 8 Q. Who is your boss? 
9 data from which every year I was 9 A. David J. Roberts, he is the 

10 requiring information from. 10 chief of communications. 
11 Q. Do you know bow many years 11 Q. Chief of communications for 
12 there are data tapes, similar data tapes 12 what entity? 
13 for this infonnation7 13 A. It is New Castle County, 
14 A. I have data tapes available 14 Department of Public Safety. 
15 for everything that is included in 15 Q. Did you talk to Mr. Roberts 
16 Streets-I from 1994, Again, Streets-I is 16 about any of the information in these 
17 a summary. Streets-2 and 3 is a more 17 documents? 
18 detailed. 18 A. No,ma'am. 
19 Q. Is there any data available 19 Q. Aside from Mr. Roberts, did 
20 prior to 1994? 20 you talk to anybody about today's 
21 A. I would say yes. 21 deposition or any of the other issues 
22 Q. What do you base that answer 22 involved in this case? 
23 on? 23 MR.WALTON: Excluding 
24 A, We have changed computer 24 counsel. 

23 2.5 

1 systems since '94, aod although the tapes 1 MS. BALIN'f: Excluding 
2 may be a'VailabJe, the method to extract 2 counsel. 
3 it may not be. I would haYe to get our 3 THE WITNESS: No. 
4 IS people to see whether we can extract 4 BY MS. BALINT: 
5 data from those prior to '94 tapes on our 5 Q. Mr. Streets, what is your 
6 current system. 6 date of birth? 
7 Q. Was there a time prior to 1 A. June 24, 1946. 
8 1994 when the records were kept on paper 8 Q. June 24, 1946? 
9 rather than computer? 9 A. Correct. 

10 A. No. We have been 10 Q. Where do you work? 
11 oomputerized since 1973, New Castle 11 A. I work for New Castle County 
12 County. 12 Government. 
13 Q. So prior to 1973, it would 13 a. Any particular branch of 
14 have bad to be on paper? 14 that Government? 
15 A. I can't answer that because 15 A. Department or Public Safety, 
16 I have not been employed there that long, 16 emergency communications. 
17 Since my hire, it bas all been 17 Q. Department of Public Safety, 
18 computerized, 18 emergency communications? 
19 Q. Other than Streets-!, 19 A. Emergency communications 
20 Streets-2 and Streets-3, and also 20 division, yes, ma'am. 
21 excluding any lette1s, memorandum or 21 Q. How long have you worked for 
22 e-mail directly to you from your 22 New Castle County Department of Public 
23 attorneys, did you review any other 23 Safety emergency communications division? 
24 documents prior to today's deposition? 24 A. I'm in my 31st year, ma'am, 
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1 started February 1975, 1 A. In the Marine Corp, 1964, 
2 Q. What was your job just 2 Q. And what co11ege? 
3 before you started working with Delaware 3 A. Delaware Technical aod 
4 County -- or New Castle County'! 4 Community College. 
5 A. I worked construction, 5 Q. When did you attend college 
6 ma'am. 6 at Delaware Technical and Community 
7 Q. And who did you work for? 7 College? 
8 A. Private company called 8 A. 1971 to 1972. 
9 County Plumbiog and Heating located in 9 Q. What was your course of 

10 Wilmington. 10 study there? 
11 Q. And when did you work for 11 A. Fire technology. 
12 County Plumbing and Heating, do you 12 -Q. Can you explain for me 
13 remember the years? 13 generally what fire technology study 
14 A. 1967 to 1974. 14 entails? 
15 Q. What was your job at that 15 A. At the time I had just bad 
16 employment? 16 joined the local volunteer fire company, 
17 A. I was an apprentice plumber. 17 and I was interested in fire suppression 
18 Q. Prior to working for County 18 as well as trying to become a career 
19 Plumbing and Heating, who did you work 19 firefighter with the Wilmington Fire 
20 for? 20 Department. And part of the application 
21 A. United States Government. 21 process was if you had college •· some 
22 Q. What branch of the United 22 college, you had a better chance on 
23 States Government did you work for? 23 getting on the department, so I started 
24 A, Marine Corp, United States 24 pursuing those studies. 

2'I 2l) 

1 Marine Corp. 1 o. What volunteer fire company 
2 Q, What were your dates of 2 did you begin with? 
3 service? 3 A. I'm still with Aetna, 
4 A. December '63 to December 4 A-E-T ~N-A, Aetna. Full name is Aetna 
5 of '66. 5 Hose, Hook and Ladder Company. It is 
6 Q. What was your job title and 6 located in Newark, Delaware. 
7 rank in the Marine Corp? 7 Q. What county is Newark, 
8 A. I was PFC and I was 8 Delaware in? 
9 administrative clerk. 9 A. That is New Casde County. 

10 Q. PFC standing fur what? 10 Q. Does the Aetna Hook -· Hose, 
11 A. Private first class. 11 Hook and Ladder Company have a numeric 
12 Q. While in the Marine Corp 12 designation? 
13 working as an administrative clerk, what 13 A. Station 7, 8 and 9. We have 
14 types of duties did you have? 14 three stations located in Newark. 
15 A. Basically recordkeeping. 15 Q. And would I be right in 
16 Q. Prior to working for the 16 thinking that the stations 7, 8 and 9, 
17 Marine Corp, what was your employment? 17 refer to a hose truck,. hook truck and 
18 A. I was in school. 18 ladder truck? 
19 Q. What was the highest level 19 A. No, basically we started out 
20 of education? 20 with one statioo, and because or the 
21 A, I bal'e a high school 21 expanding growth of the town, we put two 
22 equivalent GED and some college. 22 substations or basically they are equal 
23 o. Wheo did you receive your 23 statiom. One houses engine and a 
24 GED? 24 specialized piece. We have a rescue, a 
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1 ladder and what they call SCORP (ph), an 1 to perhaps --
2 articulating arm trnck, that is the 2 A. 2004 probably when my 
3 difference in the three stations. They 3 response started to drop oft'. 
4 all have engines, ambulances and one 4 Q. When you attended Delaware 
5 specialized piece. 5 Technical and Community College, did you 
6 Q. When did you join Aetna 6 attain any degrees or certificates or --
7 Hose? 7 A. No, ma'am, I was working 
8 A. September 1969. 8 more towards an associates. And to get 
9 Q. At that time was Aetna Hose 9 hired by the county and because of the 

10 an all volunteer company? 10 shift work, I wasn't able to continue the 
11 A. Yes, ma'am. 11 day work school. 
12 Q. Does it still volunteer? 12 ·o. Have you attended any 
13 A. No, ma'am, we have crews 13 continuing education or other college 
14 that handle EMS calls, emergency medical 14 level classes since that time? 
15 services or ambulance caDs. 15 A. No,ma'am, 
16 Q. When did that change occur? 16 Q. Have you ever had your 
17 When did the company first hire? 17 employment terminated in a non-volunteer 
18 A. I don't have an answer, 18 manner? 
19 don1t know an exact date when it was. I 19 A. Not to my knowledge. 
20 would say within the last 10 years 20 Q. You aie presently employed 
21 because of the growth and the call volume 21 by the New Castle County Department of 
22 pretty much demanded we have a steady 22 Public Safety emergency communications 
23 volunteer services available to handle 23 division, correct? 
24 the calls as they are needed. 24 A. Yes,ma'am. 

31 33 

1 Q. Do you currently have paid 1 Q. Where is your place of 
2 drivers? 2 business located? 
3 A. Newark has paid career 3 A. 3601 North Dupont Highway. 
4 staff. What they do is the driver and 4 It is located in New Castle. 
5 the EMT are both paid, that is to insure 5 Q. 'What Government operations 
6 that the ambulance gets out on the runs. 6 are located at that address? 
7 In the event a fire happens, they are 7 A. It is the police 
8 permitted to drive the apparatus, 8 headquarters building. We also have a 
9 Q. So your paid driver drives 9 communications section within the police 

10 both your ambuJance and fire truck? 10 as well as emergency medical servioo;. 
11 A. It ls part of their job, 11 Q. Just briefly, can you 
12 every piece of apparatus they must drive. 12 describe for me the structure of the 
13 Q. What is your current 13 policing units in the State of Delaware. 
14 involvement at Aetna Hose? 14 And I ask because I'm not familiar with 
15 A. I'm a casual member. Age, 15 county police departments. 
16 family commitments do not allow me to put 16 MR. WALTON: I will object 
17 the time in that I have in the past. 17 to the form of the que..stion. I 
18 Q, When would you say -- what 18 think there was a couple in there. 
19 years would you say you were an active 19 BY MS. BALINT: 
20 member of the company? 20 Q. Does the State of Delaware 
21 A. An active member? I have 21 have state troopers? 
22 been very active up until the last 22 A. Yes. 
23 probably two years, 23 Q. What are the officers who 
24 Q. So from 1969 when you joined 24 work at the county police headquarters, 
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1 what kind of officers are they? 1 electronically once an address is entered 
2 A. They are county police 2 into the system, it will give you the 
3 officers. 3 proper jurisdiction for the police. 
4 Q. Do the municipalities have 4 Electronically it is then sent to our 
5 additional police force? 5 central dispatch and our 911 center, we 
6 A. Yes, some municipalities 6 handle every police agency except for the 
7 have their own police department. 1 City of Newark and the City of 
8 Q. And some do not? 8 Wilmington. 
9 A. Most of the incorporated 9 Q. So all of the counties 

10 areas have their own police department to 10 except for Newark --
11 my lmowledge. 11 A. And WHmington are 
12 Q. What percentage of your 12 dispatched out of my center, correct. 
13 county would you say is unincorporated? 13 Q. And when you refer to your 
14 A. I wouldn't be able to guess, 14 center, what is that? 
15 ma'am. 15 A. That is the New Castle 
16 Q. Is it -- 16 County 911 center. 
17 A. Percentage wise, I don't 17 Q. How is emergency response 
18 know. The way the jurisdiction agreement 18 dispatched in Newark and Wilmington? 
19 is drawn up between the St.ate of Delaware 19 A. If we were to receive the 
20 and the county police force, we handle 20 call, the way the system is designed for 
21 all communities. So if you live in a 21 telephones on all the hard-wired phone 
22 community within New Castle County, New 22 lines, there is an ESN, which stands for 
23 Castle County Police have jurisdiction 23 emergency services number routing, If 
24 over that complaint. All major rivers, 24 you are located within the jurisdiction 

35 37 

1 roadways and railways are state 1 of Newark or Wilmington, when you pick up 
2 jurisdiction, they handle the comp1aints. 2 your phone at your home, it would 
3 The town of Newport has their own police 3 automatically go into the Wilmington 
4 department that does their corporate 4 Police Department. Same would happen lo 
5 limits. The City of New Castle has its 5 Newark. · If you Jive lo Newark, your 
6 own private police department that 6 phone is associated with Newark 
7 handles their corporate limit responses. 7 jurisdiction, it would go to directly to 
8 The town of Delaware City has its own 8 NewarkPollce Department. Ifin the 
9 police department. City of Wilmington 9 process of receiving the call they 

10 has its own police department. City of 10 determine it is an ambulance or a fl.re 
11 Newark has its own police department. 11 response, it is electronically sent to us 
12 New Castle County we have multiple police 12 by a single button transfer through the 
13 ageodes to provide service to the 13 telephone system. 
14 public. It depends geo~apbical1y where 14 Q. So the 911 center does 
15 you are located whether you are going to 15 handle the ambulance and fire calls? 
16 get a municipal, a Wilmington Police o.- a 16 A. For everybody in New Castle 
17 county police as well as the state. 17 County. 
18 Q. When an emergency call goes 18 Q. For Newark and Wilmington 
19 out, how is it determined who is the 19 included? 
20 first responder to that call amoog those 20 A. That is exactly, yes. 
21 various departments? 21 Q. What is your cunent 
22 A. We have a geodatabase in our 22 position with your employer? 
23 computer that is purified by 23 A. I'm the 
24 jurisdictional agreement, and 24 administrator/custodian of records for 
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1 the 911 center. l statutory authority for the county 
2 Q. How long have you been in 2 to operate the 911 center is? 
3 this current position? 3 TIIE WITNESS: Not firsthand, 
4 A. For 17 years. 4 no,ma'am. 
5 Q. What are your duties as the 5 BY MS. BALINT: 
6 administrator and custodian of records 6 Q. Do you have -- what staff 
7 for the 911 center? 7 works in your office? 
8 A. I handle all physical 8 A. Just myself. 
9 responsibilities for the 911 center, 9 Q. Do you work in coordination 

10 budget.ary, payrolli etcetera, deaJs with 10 with the dispatchers? It is the 
11 physical, Also as custodian of records I 11 dispatching process that you record, is 
12 maintain all the records for the 911 12 that correct? 
13 center, I respond to subpoenas from 13 A. That's correct. 
14 various agencies, as well as freedom of 14 Q. So do you work with the 
15 information requests Wil it relates to ?11 15 dispatchers in any way? 
16 calls. 16 A. I have oversight on them as 
17 Q. Can you tell me generally 17 rar as the tapes and the quality of tapes 
18 how the 911 center records are 18 and the stuff said on the tapes. It is 
19 maintained. 19 part of my review process when I do the 
20 A. Our center we have a master 20 review stuff. 
21 log-in recorder. It records all incoming 21 Q. Do the dispatchers report to 
22 and outgoing telephone c:alls to the 22 you? 
23 center as well as a computerized system 23 A. Operationally my counterpart 
24 to track incidents within the county. I 24 handles the operation part of the center, 

39 41 

1 maintain the tapes and the recording 1 I do the administrative side. 
2 device in my office. 2 o. Who is your counterpart? 
3 Q. Are these records 3 A. Dennis Quinn. 
4 transferred to another media at some 4 Q. How do you spell Quinn? 
5 point? 5 A. Q•U-I-N-N. 
6 A. They have in the past been 6 Q. What is Mr. Quinn's title? 
7 transferred to DVD when the file gets too 7 A. Team leader. Same as me, 
8 big for the data recorder tape. 8 I'm team leader administrative, he's team 
9 Q. And where are the DVDs? 9 leader operational. 

10 A. [n my office, 10 Q. Have you received any 
11 Q. Are there any 911 center 11 special training for your job? 
12 records that are not in your office? 12 A. Training from the phone . 
13 A. Well, all the computer data 13 company, training from the logging --
14 tapes are housed. in our storage offic::e. 14 master logging system, training from our 
15 It is accessible by key only. 15 IT people that had to extract data. Yes, 
16 Q_ Do you know, sir, wh~t 16 I have routine training. 
17 Jaws -- law or laws are established that 17 Q_ Within the New Castle County 
18 authorize the operation the 911 center? 18 Police Department, is that what it is 
19 Do you know what your statutory authority 19 called, first of all? 
20 is? 20 A. New Castle County Department 
21 MR. WALTON: Objection. 21 of Public Safety. Within that umbrella 
22 Compound question. 22 we have police, emergency medical 
23 MS. BALINT: Strike the 23 services, communications as well as 
24 mt one. Do you know what the 24 office or emergency management, they are 
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1 under the same umbrella as the public 1 communities, provides insight and sets up 
2 safety department. 2 plans bow to evacuate if we have a flood 
3 Q. Who is the officer in charge 3 or natural disaster, as well as be writes 
4 of the county police department? 4 plans for all of the hazardous sites in 
5 A. Our director of public 5 our jurisdiction. 
6 safety is Ronald Frazier, Ernest is hi& 6 Q. Do you know what 
7 first name, Ernest R. Frazier, 7 Mr. Carpenter's job title would be, is he 
8 F-R-A-Z-1-E-R. He oversees the entire 8 the chief-
9 department. 9 A. He is the acting coordinator 

10 Q. Who is the lead officer in 10 of the office of emergency management. 
11 the police unit that is within the 11 Q. What is the area of 
12 Department of Public Safety? 12 jurisdiction that New Castle County 911 
13 A. He will be swom in Friday, 13 center•covers? 
14 ma'am. We have a new chief being sworn 14 A, The area of jurisdiction? 
15 in Friday, I don't know what his full 15 Q. Yes, sir. 
16 title or name is. 16 A. E-verything north of the 
17 Q. Who is his predecessor? 17 Smyrna River, that is locatedjust north 
18 A. Lieutenant Colonel Scott 18 of the town of Smyrna bordered on the 
19 McLaren, he is currently holding that 19 west by the State of Maryland, by the 
20 position before he is sworn. in Friday. 20 north and northwest by the State of 
21 Q. Scott-• 21 Pennsylvania, and by the east at the low 
22 A. M-c-~A-R-E-N. 22 watermark on New Jersey. 
23 Q. And what is Lieutenant 23 Q. Mr. Streets, are you aware 
24 Colonel Scott McLaren's job title? 24 of a document that·is called the 1905 

43 45 

1 A. He is the acting chief of 1 Compact? 
2 police. 2 A. No idea, ma'am. 
3 Q. Within the Department of 3 Q. Are you aware of a 
4 Public Safety, who is the most -- the top 4 demarcation that is called the 12-mile 
5 ra:nlcing person in the emergency seJVices? 5 circle? 
6 A. The director oversees the 6 A. I have heard ofit, yes, 
7 entire department, Lieutenant Colonel 7 ma'am. 
8 McLaren handles the police, my boss, 8 Q. What is your understanding 
9 David J, Roberts, bas the communication 9 of the 12-mile circle? 

10 section. 10 A. Well, historically it goes 
11 Q. Who heads EMS? 11 back to a point in time when they used 
12 A. Chief Lawrence Tan, T-A-N. 12 the center of old New Castle as the --
13 Q. Who is in charge of the OEM, 13 using the 12-mile boundary t within 
14 office of emergency management? 14 12 miles of the center of New Castle, 
15 A. He ts in the acting position 15 City of New Castle, that was the New 
16 also, his name is David Carpenter, 16 Castle County jurisdiction. 
17 Junior. 17 Q. So the 12-mile circle went 
18 Q. What is Mr. Carpenter's job 18 365 degrees around the center of old New 
19 title? 19 Castle? 
20 A, A lot of preplanning with 20 MR. WALTON: Object to the 
21 the industrial sites for disasters, a lot 21 form of the question. Also there 
22 of drills and preplanning ror the 22 is no foundation for it. 
23 citizens, they have a citizens emergency 23 BY MS. BALINT: 
24 response team. He goes out to 24 Q. I thought I understood what 
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1 you said to be that the 12-mile circle is 1 circle enters the Delaware River on the 
2 a historical demarcation that begins in 2 north? 
3 the center of old New C..astle, is that 3 A. No, no, I don't, 
4 right? 4 Q. From the Dela.ware side --
5 A. That is my understanding. 5 from the State of Delaware going into the 
6. Q. And that it originally 6 Delaware River, do you know where the 
7 defined New Castle County jurisdiction. 7 12-mile circle enters the river? 
8 A. That is my undentandiog. 8 MR. WALTON: I will place au 
9 Q. And that the original 9 objection becau~e I don't think I 

10 jurisdiction of New Castle County was 10 understand the question. 
11 limited to that area within a 12-mile 11 MS. BALINT: Let's try this 
12 circle of the center of New Castle, 12 · with a map. We are looking at a 
13 Delaware? 13 map that is called Delaware River 
14 A. That is my understanding. 14 Smyrna River to Wilmington. And 
15 Q. Is it your understanding 15 it was provided by the State of 
16 that the circle was indeed a complete 16 Delaware in discovery and it has 
17 365-degree circle? 17 been marked DE18214. Does this 
18 A. I'm not exactly :sure. I 18 map show the northern and southern 
19 can't say yes or no for that. 19 boundaries of New Castle County? 
20 Q. Tod11yls New Castle County 20 THE WITNESS: Doesn't show 
21 boundaries that you described for me as 21 the north. I don't see anything 
22 being the Smyrna River on the south, 22 up towards Claymont or Oldmans 
23 Maryland on the west, Pennsylvania on the 23 Creek. Looks like it stops around 
24 north and northwest and the low watermark 24 Edgemoor, north of the City of 

47 C9 

1 of New Jersey in the Delaware River on 1 Wilmington. ~ 

2 the east, do those boundaries coincide 2 BY MS. BALINT: 
3 with the 12-mile circle? 3 Q. Does it show the 12-mile 
4 A. Without a map, it would be 4 circJe? 
5 purely a guess, l have no idea, ma'am. 5 A. The only circles I see are 
6 How far it is from New CasOe to Smyrna. 6 the compasses. 
7 Q. Can you picture in your mind 7 Q. Acknowledging that the 
8 a map of your county? Is your county 8 12-mile circle isn't shown on that 
9 circular? . 9 navigation map, do you know from your own 

10 A. No, 10 personal knowledge where the circle would 
11 Q. What shape would you say 11 be on that map? 
12 that your county is? 12 A. No, ma'am. 
13 A. It is more of oblong, 13 (Recess at 11:20 a,m,) 
14 rectangle. 14 (Resumed at 11:40 a.m,) 
15 Q. So it is currently not a 15 BY MS. BALINT: 
16 circular shaped county? 16 Q. Mr. Streets, with respect to 
17 A. No. 17 the northern border of New Castle County, 
18 Q, Do you have any idea when 18 can you tell me where that northern 
19 the current borders of New Castle County 19 border intersects the Delaware River? 
20 were established? 20 A. On the Jersey .sidejnst 
21 A. No,ma'am. 21 north of Oldmans Creek I think is the 
22 Q. Thinking about the 12-mile 22 little creek that comes out of there, 
23 circle with respect to the Delaware 23 comes right up to Claymont. 
24 River, do you know where the 12-mile 24 Q. And on the De1aware side, 
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1 how would you describe that northern •· 1 A. No, ma'am, that is not my 
2 A. It is right at the state 2 jurisdiction. 
3 line, the Pennsylvania/Delaware state 3 Q. What county •-
4 line. There is an imaginary line from 4 A. Kent County, Maryland. 
5 the curvature over to what do you cal1 5 Q. Kent County, Maryland --
6 that point in the river -- I don't know 6 A. I'm sorry, Kent County, 
7 what word I'm looking to use. 7 Delaware, they run alongside each other. 
8 Q. Is there a place name that 8 Kent County, Maryland and Kent County, 
9 coincides with the Delaware/Pennsylvania 9 Delaware. 

10 line that we are talking abcmt? 10 Q. Are you aware of whether 
11 A. A place name? 11 there is a portion of Kent County along 
12 Q. Yes, if I didn't have a map, 12 thefow waterline of the Jersey shore? 
13 where would I go? 13 A. No. 
14 A. I would say go to Qaymont, 14 Q. So as fai as you know, 
15 and if you got to Marcos Hook you would 15 Delaware's jurisdiction ends at the 
16 be In Pennsylvania. 16 imaginary line east of the Smyrna River 
17 Q. So between Claymont and 17 at the low watermark on the New Jersey 
18 Marcus Hook? 18 side of the Delaware River? 
19 A. Right. 19 A. For New Castle County. 
20 Q. The northern border of 20 Q. For New Castle County. 
21 Delaware's jurisdiction on the Jersey 21 A. Correct. 
22 side of the Delaware you said began just 22 Q. And you are unaware of any 
23 north of Oldmans Creek? 23 other Delaware jurisdiction on the New 
24 A. Yes. 24 Jersey side? 
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1 Q, Where is Oldmans Creek with 1 A. Not to my Imowledge. I know 
2 respect to the Pennsylvania/Delaware line 2 we have bad -- I keep pronouncing the 
3 between Qaymont and Marcus Hook on the 3 name of the place, Killcobook, is that 
4 other side of the river? Are they 4 how you pronounce that? 
5 adjacent to one another? Is one east of 5 Q. Uh-huh. 
6 the other? 6 A. We have bad incidents on the 
7 A. Oldmans Creek is east of 1 Riverside of Killcohook Wildlife Refuge. 
8 Claymont itself. If you are looking at a 8 Q. What county would Killcohook 
9 map, It is looking east towards New 9 bein? 

10 Jersey. 10 A. Wel1, the portion I'm 
11 Q. Directly east or would it be 11 speaking of is considered to be part of 
12 southeast? 12 Delaware, it touches the river there. 
13 A. l would say it is southeast. 13 Q. What county in Delaware 
14 Q. On the southern end, on the 14 would Killcohook be? 
15 southern border of New Castle County, can 15 A. New Castle County. 
16 you tell me where New Castle County ends 16 Q. So that is your county? 
17 on the New Jersey shore? 17 A. That's correct. 
18 A. It is an Imaginary Jlne from 18 Q. On the New Jersey side of 
19 the Smyrna River east to the low 19 the Delaware River, ue you awate of any 
20 watermark in the Delaware River. 20 Delaware response, emergency response to 
21 Q. Do you know whether 21 incidents that occur south of the Smyrna 
22 Delaware's jurisdiction continues south 22 River? 
23 of that imaginary line which is east of 23 A. I'm not personally, that is 
24 the Smyrna River? 24 Kent County1s responsibility. 
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1 Q, Who is your counteipart at 1 responsibility of the state marine 
2 Kent County? 2 police? 
3 A. Kevin Sipple, S-I-P-P-L-E. 3 A. Marine police. 
4 Q. S-1' -- 4 Q. Do you know where the state 
5 A. 'P-P-L-E. 5 marine police are -- where their point of 
6 Q. And Mr. Sipple operates the 6 operation is, whete they are 
7 911 emergency response -- 7 headquartered? 
8 A. He is my coW1terpart in 8 A. They are statewide. We have 
9 Sussex •- Kent County, yes. He bas a 9 a boat ramp in Delaware City. 

10 boss but he doesn't .• 10 Q. Are there any other state 
11 Q. · He is the records custodian 11 marine police boat ramps in your county? 
12 there? 12 ·A. That is the only one I know 
13 A. Yes, Kevin and I are 13 of, ma'am. 
14 counterparts in the respective counties. 14 Q. Do you know where the state 
15 Q. Is there any level of 15 marine headquarters is? 
16 coordinated operations between Kent 16 A. Dover. 
17 County and New Castle County with regard 17 Q. Do the state marine police 
18 to emergency response? 18 have any facility in Delaware City other 
19 A. Yes, we have mutual aid with 19 than the boatramp? 
20 each other. 20 A. I'm not aware. 
21 Q. Do you have any records of 21 Q. So is it your understanding 
22 New Castle County peisonnel responding to 22 that if the marine police were to embark 
23 incidents on the New Jersey side of the 23 from the boat ramp in Delaware City, that 
24 Delaware River south of the Smyrna River? 24 they would bring a boat there on a 
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1 A. No. 1 trailer? 
2 Q. Can you describe for me 2 A. No, they have a boat moored 
3 generally what kind of emergency response 3 there. They have a large -- I believe it 
4 New Castle County performs in the 4 is -- it is a large vessel, I would say 
5 Delaware River. 5 21-foot, probably bigger. They have a 
6 A. River rescues, river service 6 ve~l that is moored there. 
7 calls, any calls for emergency response 7 Q. So is it a docking facility 
8 in our jurisdiction. 8 or--
9 Q. Are you aware of whether New 9 A. It is a private doc~ 

10 Castle County Department of Public Safety 10 Delaware City Marina. The marina police 
11 performs routine police patrol of the 11 and the local fire company both have 
12 Delaware River? 12 their vessels there side by side. 
13 A. As I said earlier, that is 13 Q. What is the local fire 
14 the state employee's jurisdiction. 14 company for Delaware City? 
15 Q. So any routine police - 15 A. Delaware City, ma'am, 
16 policing of the river would be done by 16 Q, Do you know how many fire 
17 the state police? 17 boats Delaware City Fire Company has? 
18 A. State police or the state 18 A. 'They have two. One inland 
19 marine police, there is two bodies. 19 water, it is a small boat, and one large 
20 State police handle major crimes and the 20 boat for the river. 
21 marine police under the State of Delaware 21 Q. When you say large, do you 
22 handle the waterways. 22 have any idea how big that boat might be? 
23 o. Does the state police 23 A. No. 
24 actually patrol the river or is that the 24 Q. Do the state marine police 
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1 operate the 21-foot vessel that is moored 1 now to the entire line of 
2 in Delaware Uty on a routine basis? 2 questioning so we don't have to do 
3 A. I wouldn't know what their 3 it repeatedly, okay? 
4 schedule is, ma'am. 4 BY MS. BALINT: 
5 o. If you wanted to find out, 5 Q, My last question, 
6 who would you ask? 6 Mr. Streets, was basically whether you 
7 A. I'm not sure who is in 7 know the state marine police conduct 
8 charge now, but I would call my 8 routine patrols or whether their 
9 counterpart in Kent County and ask him 9 operations are limited to emergency 

10 who is in charge of the marine police, 10 response. 
11 captain, or what bis rank is there. 11 A. No. 
12 Q. Why do you think your 12 ·o. You don'l know? 
13 counterpart in Kent County might have a 13 A. I don't know whether they 
14 better idea about the marine police? 14 have police responsibility there or just 
15 A. They are based out of Dover, 15 responders. 
16 which is in Kent County. And our access 16 (Recess at 11:52 a.m.) 
17 to them is a 1-800 number to Jet them 17 (Resumed at 1:01 p.m.) 
18 know we need a response. And it is 18 BY MS. BALINT: 
19 answered at the 911 center. 19 Q. Good afternoon. Mr. Streets. 
20 Q. Do you know if the state 20 A. Good afternoon. 
21 marine police conduct police patrols of 21 Q. Other than your role as the 
22 the river or whether their activities are 22 records custodian for the New Castle 
23 limited to emergency response? 23 County Department of Public Safety, do 
24 MR. WALTON: I'm going to 24 you have any other experience with 
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1 lodge one objection to this entire 1 police, fire and emergency responses in 
2 line of questioning in that 2 the Delaware River within the 12-mile 
3 Mr. Stree1s is not a police 3 circle? 
4 officer nor employed by the 4 A. l was originally hired as 
5 police. So I'm giving you 5 the dispatcher, and I performed that 
6 latitude and I will allow him to 6 function for 14 years before I was 
7 answer the question to the best of 7 promoted. 
8 his knowledge. So I don't have to 8 Q. As a dispatcher, can you 
9 object every single time, I will 9 give me some idea of the frequency of 

10 lodge one blanket objection to 10 emergency calls that would come in with 
11 this entire line of questioning. 11 regard to incidents in the Delaware River 
12 BY MS. BAUNT: 12 generally? 
13 Q. I understand the objection. 13 A. It would vary, It is 
14 This is the witness that was offered for 14 seasonal, 
15 this range of topics. 15 Q. Can you elaborate on that? 
16 MR. WALTON: He can answer 16 A. Obviously in the warmer 
17 the question. 17 weather you would have more boaters out 
18 MS. BAllNT: ff we need to 18 on the water versus the wintertime when 
19 depose additional witnesses, that 19 it is more cold, you would have less 
20 is one thing. But I would like to 20 boaten. 
21 explore the boundaries of this 21 Q. During the summer, do you 
22 witness's knowledge. 22 have any idea of the frequency. do you 
23 MR. WALTON: And that is 23 recall the frequency perhaps of emergency 
24 fine. I'm lodging my objection 24 calls within the Delaware River 
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1 generally? 1 Q. No. 
2 A, This summer? 2 A. No, I'm not a water person. 
3 Q. No, in the 14 years when you 3 Q. What about as in your role 
4 were a dispatcher. 4 as a volunteer fireman? 
5 A, I would say they run higher 5 A. No, my company bas no water 
6 when the boaters are out on the water. 6 jurisdiction. 
7 Q. During the summer months, 7 Q. Do you have any personal 
8 what type of frequency are we talking 8 knowledge of how the police, fire and 
9 about, once or twice a day. more than 9 emergency personnel would identify the 

10 that, once a week, once a month? 10 border between New Jersey and Delaware 
11 A. Again, it would vary. It 11 when they are out there in the water? 
12 depended how many people were out on the 12 A. My understanding is at the 
13 river. Without looking at documentation, 13 low watermark on New Jersey, everything 
14 I couldn't tell you whether it is five 14 west of that is the jurisdiction of the 
15 times a week, 10 times a month, it would 15 State of Delaware, and the emergency 
16 vary. 16 response from New Castle County would 
17 Q. Perhaps during the summer 17 rt5pond for incidents on the river, 
18 season it would be something like five 18 Q. Is the low watermark as far 
19 times a week or 10 times a month? 19 as you undetstand an identifiable 
20 A. It could be. 20 location that you could find if you went 
21 Q. But more than like once a 21 out there? 
22 month? 22 A I don't know of one. 
23 MR. WALTON: Objection. It 23 Q. Are you aware of Delawaze 
24 calls for speculation. 24 providing police, fire or emergency 
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1 MS. BALINT: No, if he can 1 response to any docks or structures on 
2 recall. 2 the New Jersey side of the Delaware River 
3 MR. WALTON: He answered the 3 within the past 12 months? 
4 question. 4 A. Without referring to the 
5 BY MS. BAUNT: 5 records, I wouldn't know if vessels had 
6 Q. Your recollection is that it 6 run aground on any of those items you are 
7 would have been more calls than once a 7 talking about, without referring to the 
8 month'/ 8 documents, I wouldn't know. 
9 A. Yes. 9 Q. Do you have any personal 

10 Q. And something like five 10 knowledge of any Delaware emergency 
11 times a week to 10 times a month'/ 11 response to incidents on docks or other 
12 A. Yes. 12 structures on the New Jersey side of the 
13 Q. During the summer season? 13 river at any time? 
14 A. Yes. 14 A · Again, I would have to refer 
15 Q. Is that frequency -- that 15 back to the documents to see whether 
16 was during your 14 years as a dispatcher, 16 there is an indication of an incident 
17 would you say •- do you have any idea if 17 that we are talking about. 
18 the frequency is similar, more or less 18 Q. Did you review the documents 
19 today? 19 you produced today prior to giving them 
20 A. No, ma'am, no idea. 20 to Y01JT attorney? 
21 Q. Have you ever personally 21 A. The only review was to make 
22 participated in emergency responses in 22 sure they were In chronological order. I 
23 the Delaware River? 23 didn't go line for llne. 
24 A. As a dispatcher? 24 Q. Are you aware of whether 
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1 Delaware emergency responders are the 1 fire D column? 
2 first responders to incidents at docks 2 Q. The fire D column. 
3 and structures on the New Jersey side of 3 A. 15 is station 15. And 
4 the Delaware River? 4 geographical 33 indicates it is a water 
s A. No knowledge. 5 response. It is a systematic we have in 
6 o. In reviewing the documents 6 place, anything with a 3 on it indicates 
7 that you produced today, would you be 7 a water response. 
8 able to identify who the first responder 8 Q, So 33 means water response? 
9 at an incident would be? 9 A. 34 is a serond grid because 

10 A. On the documents I handed to 10 Delaware City is such a large grid as 
11 you? 11 well as New Castle, 18, that they have 
12 Q. Yes. 12 split it io half. What it is is a 
13 A. It is indicated by the fin: 13 natural barrier to Indicate who the 
14 grid. 14 s«ond and third responding company would 
15 Q. The fire grid, on Streets-2 15 be. 
16 and3? 16 Q. So, for example, the first 
17 A. Streets Document 1. 17 34 on that list, 1534, it says Delaware 
18 Q. And how would I determine -- 18 River area? 
19 A. Third column where it says 19 A. Yes. 
20 fire D, that is the dispatch group, 15, 20 Q. What do you know about the 
21 15 is the designated number for the 21 responders from those numbers? 
22 Delaware Qty Fire Company. 29 is 22 A. That would indicate -- 34 
23 designated for Port Penn Fire Department. 23 would indicate it is a southern part of 
24 Q. And the fire district that 24 their district, and would require a 
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1 is identified on the list on Streets-1 is 1 different response as far as the second 
2 the first responder to that incident? 2 and third due responding company. 
3 A. That Js your primary 3 Q. So 15 is what district? 
4 response. 4 A. Delaware City, 
5 Q. Reviewing document 5 Q. 29? 
6 Streets-I, is it apparent on this 6 A, Is Port Penn, 
7 document which incidents may have 1 Q. 11'! 
8 happened on the New Jersey side of the 8 A. Is Brandywine Hundred. 
9 Delaware River? 9 Q. Brandywine 100? 

10 A. No. 10 A. Brandywine Hundred. 
11 Q. So today looking at document 11 Q. Brandywine 100? 
12 Streets-I, you can't tell me which of 12 A. Brandywine Hundred is their 
13 these incidents occurred .on the New 13 company. Brandywine Hundred Fire 
14 Jersey side of the Delaware River? 14 Company. It is a location of the county, 
15 A. All these incidents 15 north of the City of Wilmingto11t area is 
16 indicated are responses from the Delaware 16 called Brandywine Hundred so the fire 
17 into the river, they all indicate they 17 company is named after it. 
18 are Delawarejurisdiction by virtue of 18 Q. District 18? 
19 their addre&s and their response, fire 19 A. Is Goodwill. 
20 district. 20 Q. Where is that located? 
21 Q. The fust two numbers in the 21 A. New Castle. 
22 fire district code tell you what district 22 Q. Where is district 20? 
23 responded, is that correct? 23 A. Holloway Terrace which bas 
24 A. Are you talking about the 24 the responsibility of the twin spans. 
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1 Q. When you say the twin spans, 1 organization of that? 
2 are you talking about -- 2 A. No, I don't know of the 
3 A. The two Delaware Memorial 3 organization for them. 
4 Bridges. 4 Q. Does the Delaware River 
5 Q. Where is district 24? 5 bridge authority have its own police 
6 A. It is Odessa. It Is the 6 officer.,? 
7 southern part of the county, south of 7 A. Yes. 
8 Port Penn Fire Company. 8 Q. Do you know how big its 
9 Q. Mr. Streets, there are some 9 force is? 

10 runs that indicate that they go to the 10 A. No,ma'am. 
11 Delaware River under the power lines, can 11 Q. Do you know if any other 
12 you tell me where that is? 12 police provide mutual aid to the Delaware 
13 A. Thnt is between Delaware 13 bridge authority? 
14 City and Goodwill, opposite the Delmarva 14 MR. WALTON: I will just for 
15 power plant. 15 clarification of the record, it is 
16 Q. And do these power lines run 16 Delaware River Bay Authority. 
17 all t.he way across the river? 17 Delaware River Bay Authority. 
18 A. Yes,ma1am. 18 DRBA. 
19 Q. Do you know where the power 19 TIIE WITNESS: DRBA 
20 lines end up oo the New Jersey side? 20 BY MS. BALINT: 
21 A. No,ma1am. 21 Q. So is it your understanding 
22 Q. Mr. Streets, can you 22 that Delaware State Police and/or New 
23 describe for me the police jurisdiction 23 Castle County Police would not respond to 
24 on the Delaware Memorial Bridge. Do you 24 incidents on the bridge itself? 
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1 have any understanding about who has 1 A. Corre£t. ' 2 jurisdiction over the bridge? 2 Q. But Delaware does respond to 
3 MR. WALTON: Objection. 3 incidents, water incidents under tb.e 
4 That is a compound question. 4 bridge? 
5 BY MS. BALINT: 5 A. Delaware State Police again 
6 Q. Mr. Streets, do you know 6 has jurisdiction over all waterways. 
7 what police authority - authority or 7 Q, Do you know if the emergency 
8 authorities have jurisdiction over the 8 responders in New Castle County provide 
9 Delaware Memorial Bridge? 9 mutual aid to emergency respouders on the 

10 A. Ddaware River Bay 10 New Jersey side of the Delaware? 
11 Authority. 11 A. There is a mutual aid 
12 Q. Ale there any other police 12 agreement between both states for first 
13 units that have jurisdiction? 13 responders. 
14 A. On the bridge? 14 Q. What is your understanding 
15 Q. Yes. 15 of that mutual aid agreement if any? 
16 A. Not to my knowledge. 16 A. It is pretty much they call, 
17 Q. And t.he Delaware Bridge 17 we will assist. If we call, they will 
18 authority is an interstate authority 18 come and assist us. 
19 comprised of Delaware and New Jersey or 19 Q. Do you know, sir, if a 
20 do you know? Sorry, compound. Is the 20 boater is on a boat in the middle of the 
21 Delaware Bridge authority part of the 21 river and uses his cell phone to call 
22 Delaware state government? 22 911, do you know where that call would be 
23 A. I don't know. 23 routed? 
24 Q, You don't know about the 24 A. Depends on the tower which 
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1 the cell phone was attached to. 1 the call goes to New Jersey? 
2 Q. What are the possibilities? 2 A. Yes, they single button --
3 A. Of them getting us? 3 they can transfer to our jurisdiction. 
4 Q. Well, depending on the cell 4 Q. Do you know if that is the 
5 tower, where could it go? Where could 5 practice? Is that what happens? 
6 the call go? 6 A. Yes. 
7 A. It would depend on the 7 Q. What if the boat was south 
8 location of the phone as It rdates to 8 of the 12-mile circle in the river and 
9 the location of the tower, by wireless, 9 the call was routed through the closest 

10 it wiD go to the closest tower. It may 10 available ce11 tower which was in New 
11 be setting in Delaware, it may be setting 11 Jersey and went to the New Jersey PSAP, 
12 in New Jersey. Depending on where the 12 how would the emergency responders know 
13 individual is at when the ceD phone call 13 if that was New Jersey or Delaware 
14 is made. 14 waters? 
15 Q. If it is a boater in the 15 A. Again, referring back to the 
16 12-mile circle and they get -- and they 16 document, this indicates that all the 
17 are dosest to a Delaware cell tower, 17 responses are in Delaware jurisdiction 
18 where would the call go? 18 based on the low watermark. 
19 A. Comes to my center. 19 Q. How do the -- in your 911 
20 Q. And if that boat were closer 20 center, if yo11 get a can from the 
21 to a cell tower on the New Jersey side, 21 Delaware River -- strike that. South of 
22 where would that call go? 22 the 12-mile circle, do you know where the 
23 A. Again, closeness doesn't 23 border between New Jersey and Delaware 
24 really determine where the call is going. 24 . ., 

IS, 

75 77 

1 All cell sites are designed to take 1 A. No. 
2 certain calls, and an overload will be 2 Q. Is any of your district 
3 pushed off to another tower. There is 3 south of the 12-mile circle? 
4 chances they may hit a New Jersey tower 4 A. My district goes all the way 
5 or a Delaware tower. Time of day 5 to the Smyrna River. If that is 12 miles 
6 basically determines the availability of 6 from New Castle, then all of that is 
7 the cell site at those towers. 7 within the 12-mile area. Again, I don't 
8 Q. So the first -- the call 8 have the ability oflooking at a map. My 
9 will go through the closest available 9 jurisdiction is everything north of the 

10 tower? 10 Smyrna River to the Jersey low watermark, 
11 A. Correct. 11 north is Delaware -- is our emergency 
12 Q. And if the closest available 12 response are.a. 
13 tower is on the Delaware side, the call 13 Q. And you are not personally 
14 is routed through your center? 14 aware of whether the 12-mile circle 
15 A. Yes. 15 cros.ses the Delaware north or south of 
16 Q. If the closest available 16 the Smyrna River? 
17 tower is located on the New Jersey side 17 A. No,ma'am. 
18 of the river, where is the call routed? 18 Q. Who is in charge of 
19 A. It would probably go to a 19 coordinating emergency responses on the 
20 New Jersey PSAP, that is Public Safety 20 Delaware River in New Castle County? 
21 -Access Point, same tJJing as a 911 center. 21 A. Coordinating the responses? 
22 o. Is there any agreement or 22 Q. Yes. 
23 practice about rerouting those calls if 23 A. The individual lire 
24 they end up going ·- if the call -- if 24 company's jurisdiction it was in. 
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l Q. How would -- what if it were 1 A. Yes. 
2 a polic.e matter on the Delaware River, 2 Q. Is your 911 center aware of 
3 who would be in charge of coordioatiog 3 or on the same frequency as other 
4 police emergency response? 4 emergency 1esponders to the Delaware 
5 A. Police matter? 5 River? 
6 Q. Yes. 6 A. The State of Delaware is on 
7 A. Can you give me an example 7 a 800 megahertz system and it is 
8 of what you mean by a police matter? 8 statewide. New Jersey first responders 
9 Q. A drunken boater. 9 are not on the same frequency. 

10 A. That would go to the marine 10 Q. How is mutual aid 
11 police would handle it enforcing boats 11 coordinated? 
12 beJng handled carelessly on the river. 12 . A. Mutual aid is coordinated 
13 Q. What about the response to 13 through the fire company which provides 
14 major emergencies? Who would coordinate 14 mutual aid in New Jersey with radios on 
15 that? 15 the Delaware system. 
16 A. That would be coordinated 16 Q. So Delaware fire companies 
17 through the Tolunteer fire company whose 17 provide their own Delaware frequency 
18 jurisdiction it lies in. 18 radios to New Jersey fire departments? 
19 MR WALTON: Can I ask for a 19 A. Those ones that are 
20 clarification on that, when you 20 providing mutual aid, yes. 
21 say a major emergency, what do you 21 Q. And is it your understanding 
22 mean by that? 22 that the same is true in the inverse? 
23 MS. BALINT: If there were 23 A. No,ma'am. 
24 an incident such as a tanker crash 24 Q. How are Delaware fire 
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1 that resulted in fire and spill 1 companies made aware of a need for mutual 
2 with major consequences of the 2 aid in New Jersey? 
3 spill spreading through the wate1 3 A. Their communication center 
4 and such, who would coordinate a 4 would then contact us. 
5 response to such an emergency? 5 Q. On via telephone? 
6 THE WITNFSS: The 6 A. Via telephone. 
7 representative district who was 7 Q. Looking at the detailed 
R responding would then -- the Coast 8 incident reports represented on Streets-2 
9 Guard is automatically notified of 9 and 3, would --

10 major incident and US Coast Guard 10 MR. WALTON: Can you give me 
11 has jurii;didioo over the local 11 the Bates number? 
12 authority. 12 MS. BAIJNT: They are all 
13 BY MS. BALINT: 13 .sort of the same form. I'm 
14 o. Does Delaware utilize fire 14 talking about the form of the 
15 towers or any other type of observation 15 report. 
16 to guard for emergencies on the Delaware 16 MR. WALTON: My apologies. 
17 River? 17 TIIE WITNESS: Wruch page are 
18 A. No. 18 you on? 2680' what? 
19 Q. So for Delaware emergency 19 BY MS. BALINT: 
20 respondeIS to go to an incident, that 20 Q. We could go to a specific 
21 would have to be triggered by what? 21 one. If you cou)d refer to page marked 
22 A. Acall. 22 DE 26809, please. 
23 Q. It would have to be 23 A. Okay. 
24 triggered by a 911 call? 24 Q. This appears to be a river 
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1 rescue at the -- what is that location? 1 Q. Generally looking at these 
2 A. Off of the Salem Nuclear 2 documents, it seems that the column --
3 plant, 3 well, looking at that control line, there 
4 Q. And who were the respooders 4 is the column that says control and there 
5 to this incident? 5 is a column of two zeros, and then the 
6 A. Lower Alloways, Salem County 6 last column that says P: 59 to 45. 
7 called, Lower Alloways had requested 7 A. Yes. 
8 assistance from us. 8 Q. That fa.st column appears to 
9 Q. And where can one discern 9 be incomplete. Would that be correct --

10 that on this fonn? 10 I mean, if you look at the entry below 
11 A. Go down to where It says 11 the P 59, it is ATION S? 
12 control, P 59. You go past 1609 hours, 12 'A. As I say, historically, this 
13 control. 13 is probably moving from the old data to 
14 Q. Okay. Control. 14 the new, looks like characters jump one 
15 A. You have OOP and a 59, that 15 left column, that should be station. 20 
16 indicates that is an out-of-county 16 is alerted to the Incident. And it 
17 company. 59 would represent a New Jersey 17 indicates our code for what it is, FOO, 
18 company, Lower Alloway. And you will see 18 it ls a fire response. Year 99. It is 
19 it was handled by dispatch terminal 45. 19 on the 16th of April and lt is daily case 
20 Q. And you know from this that 20 90. If you look at the top of the page, 
21 there was a phone· call from Lower 21 it says incident number, right at the 
22 Alloways that triggered this call? 22 top, below incident history detail, you 
23 A. It indicates Salem County 23 will see the exact same numbers up there, 
24 called us via phone and requested 24 Once that is time stamped down here, it 
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1 assistance. Where you see phone, it has 1 automatically becomes part of the 
2 Salem typed in there, That is where we 2 permanent record. 
3 got the call from, Salem County 911 3 Q. If one wanted to see all of 
4 center. 4 the data from this last column, is there 
5 Q. Are you able to discern from 5 someplace that that information is 
6 this form who the first responder at this 6 located today? 
7 incident was? 7 A. I would say no. Also on 
8 A. No, because we do not 8 this data here and we don't have audio 
9 control New Jersey units. 9 tapes back to 1999 so I could hear 

10 Q. So your record.keeping 10 exactly what the conversation was. 
11 wouldn't identify New Jersey 11 Q. Yon can't -- can you bring 
12 participation? 12 this file up on a computer and scroll to 
13 A. That's correct. 13 see more information? 
14 Q. On that lioe that says 14 A. I would have to refer to my 
15 control P59 and there is an arrow and a 15 rr people, because again, this is old 
16 45? 16 data files that I pot OD to try to 
17 A. Yes. 17 extract the information for you, 
18 Q. What does that mean? 18 Q. If you could turn to page 
19 A. That is our dispatch 19 Bates stamped DE26813. lbis appears to 
20 positions. 45 would go to a specific 20 be another incident involving Lower 
21 terminal. 21 Alloway Fire Department and Delaware 
22 Q. And 59 came from Lower 22 responders, is that correct? 
23 Alloways? 23 A. Yes. 
24 A. 59, yes. 24 Q. The date of this incident --
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1 what is the date of this incident? 1 A. In front of that you see U, 
2 A. 22nd of April, 199.9. 2 that would be U 29, utility 29 which 
3 Q. And what was the first 3 would be the utility that pulls the boat. 
4 communication that Delaware received? 4 It is in front of the DISP. Before the 
5 A. We received a call from the 5 bracket. It would be U 29 which again it 
6 phone number indicated at 2345. 6 is the utility vehicle that pulls the 
7 Q. So that would be 11:45 p.m.? 7 boat to the ramp. 
8 A. Yes, uh-huh. 8 Q. Was dispatched at? 
9 Q. And could we just walk 9 A. 2357, right. 

10 through the incident from that point. 10 Q. The next entry would be 
11 A. Sure. 11 another station alert --
12 Q. It says the first entry was 12 . A. 0001, they alerted Holloway 
13 at that time, and then ASNCAS, what is 13 Terrace to also assist. 
14 that? 14 Q. What is the next entry? 
15 A. Assigned a case number. 15 A. 0005 29 marine 1 was in 
16 Q. And then there are two 16 route. Means that you see 29 before the 
17 control entries? 17 bracket? 
18 A. It looks like it went to one 18 Q. Yes. 
19 position and then it was transferred to 19 A, It is 29 assist marine I, 
20 another position within the room. That 20 that is what the abbreviation stands for, 
21 could have been due to the call volume. 21 the marine 1 is the marine unit and they 
22 Q. So that is talking about the 22 are in route to the Delaware River. And 
23 dispatchers? 23 it looks the same thing as the utility 
24 A, Workstations. 41 to 46 are 24 vessel got there at the same time as the 
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1 the workstations within as the computer 1 boat so obviously they were pulling the 
2 knows them. 2 boat. 0005 indicates U 2 in the bracket 
3 Q. Then the next entry is 3 and the on scene 9, utility 29 has 
4 STALRT? 4 arrived on scene at the boat ramp with 
5 A. That is station alerted. 5 the boat; 
6 That would be Port Penn was alerted at 6 Q. What about 0007? 
7 2349. 7 A. 0007, MRU is marine rescue 
8 Q. And then another one? 8 unit 20 is responding. 0023, 29 marine 1 
9 A. Station 18 was alerted at 9 miscellaneous, indicated Lower Alloway 

10 2352, 10 10-2 meaning they were with the vessel. 
11 Q. The next entry is 11 You will see the next line 0023 completes 
12 miscellaneous, 99 A? 12 that sentence, you see WITH vessel. 
13 A. I don't know, that is a unit 13 Q. Okay. 
14 from Port Penn -- that could be a 2299 A 14 A. 0030, MRU 20 has arrived at 
15 means that somebody is responding, If 15 Augustine Beach where they are going to 
16 the first number is a 29, it is a. unit 16 put off the boat. 
17 from Port Penn. .29 would be the station 17 Q. Where is Augustine Beach? 
18 and 9 A would be the unit. 18 A. U-G-S-T-1-N-E Beach, right 
19 Q. So you would guess that it 19 off of Port Penn. It ls almost right 
20 would be 29 A? 20 across from the power plant, It is a 
21 A. Yeah, something from Port 21 waterway opposite -· 
22 Penn, the station was alerted. 22 Q. Augustine Beach is on the 
23 Q. The next entry indicates 23 Delaware side? 
24 DISPER9? 24 A. On the Delaware side across 
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1 from the power plant. Or I guess it is 1 Q. Looking to the next incident 
2 just north of the power planL 2 report on page DE26814, is this a 
3 Q. And the next one? 3 continuation of the last incident? 
4 A. 0037, 20 marine 1 is 4 . A. No, it is diffuent dates, 
5 actually on their way in the river. 5 ma'am. 
6 0045, 20 marine 1 has arrived with the 6 Q. Different dates? 
7 vessel. 7 A. 25th of April. The one we 
8 o. On scene? 8 talked about earlier was the 22nd of 
9 A. Yes. And the next 9 April. Titis iii an entirely different 

10 indication, AOR looks like at 1:27, 29 10 incident 25th of April. 
11 marine 1 became available, they are 11 Q. So it is two days later and 
12 returning and available by radio at 1:46. 12 woold be separate? 
13 20 marine 1 made themselves available on 13 ~ Correct. 
14 rad.lo. At 1:56 marine rescue unit 20 14 Q. What type of assistance 
15 which pulls the boat advise they are 15 might be rendered that would not be 
16 available. In reading It, the boat w~ 16 documented here7 
17 bac~ they finally got the boat on the 17" A. What do you mean? 
18 vehicle to tow it back: to the fire 18 Q. I mean, on Bates stamp 
19 station 1:56. And at 2:08, utility 29 19 DE26813, it appears that several 
20 classified as a two alarm and they were 20 emergency river rescue boats responded to 
21 available in quarters, AIQ, Incident was 21 a location on the Delaware River, and yet 
22 closed at 2:08. 22 it doesn't -- does it tell you what those 
23 Q. And AIQ meaning? 23 responders did? 
24 A. AIQ js al'ailable in 24 A. No. 
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1 quarters. 1 Q. And it doesn't tell you what 
2 Q. This incident is listed as a 2 the problem out there was7 
3 river rescue emergency. 3 A. No. 
4 A. Uh-hub. 4 Q. Does it identify who was 
5 Q. Does that tell you what was 5 having the emergency? 
6 wrong in this incident? 6 A. No. 
7 A. No, it doesn't. Doesn't go 7 Q. Would that indicate that 
8 into details for exactly what specifics 8 there was a false alarm of some sort? 
9 was. Reason for the response. 9 A. No, indicates it is a true 

10 Q. Was there anywhere on here 10 alann by the TRA at the bottom. 
11 that indicated that the vessel was towed? 11 Q. Does the Delaware 911 center 
12 A. It just -- no, it docs not. 12 have .standard operating procedures 
13 Q. And is that a single page 13 regarding what kind of information should 
14 recor4, there is no more to it? 14 be in a report? 
15 A. Correct. 15 A. Yes. 
16 o. If the vessel were towed in 16 Q. Pursuant to your standard 
17 that incident, would the record 17 operating procedures, should the nature 
18 nec.essarily reflect it? 18 of the emergency and the outcome of the 
19 A. Yes. If we could go off and 19 incident be identified on the report? 
20 I could explain something. 20 A. If we were advised. 
21 MR. WALTON: No, no, no. 21 Q. Is the nature of an 
22 TIIE WITNESS: I just wanted 22 emergency a standard part of the 
23 to-okay. 23 information dispensed by a dispatcher? 
24 BY MS. BALINT: 24 A. Normally, yes. 
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1 Q. And if the dispatcher had 1 the Coast Guard is the first responder in 
2 dispensed the information, should it be 2 the Delaware River in New Castle County? 
3 on this report? 3 A. Very infrequently. 
4 A. Correct. 4 Q. What would cause the Coast 
5 Q. Towards the end of the 5 Guard to be a first responder? 
6 report where it indicates that marine 6 A. What would? 
7 units 29, 20 MRU 2 are back at quarters, 7 Q. Yes. 
8 AOR? 8 A I'm not aware they are. We 
9 A. Available on .-adio for 9 make notification of all incidents on the 

10 another response. 10 river, and because of their location, 
11 Q. Is it standard procedure 11 whether they are coming out of Gloucester 
12 that when a unit is -- becomes available, 12 or Cape May, our responders are a Jot 
13 that there would be a report about the 13 closer than the Coast Guard to make an 
14 nature of the incident that is being 14 effective rescue. 
15 closed out? 15 Q. Are you aware whether or not 
16 A That fire company, the 16 the Coast Guard makes routine patrols of 
17 individual company would have it. 17 the Delaware River withio New Castle 
18 Q. The fire company would have 18 County? 
19 it. 19 A. No idea. 
20 A. Yes. 20 Q. Within New Castle County, 
21 Q, So if one were interested in 21 what part of the Department of Public 
22 more detai] on the incident that occurred 22 Safety would be concerned with security 
23 on April 23, 1999, one would find those 23 on the Delaware River? 
24 records where? 24 A. We don't have any 
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1 A. Contact the local fire 1 jurisdiction. DelaWM'e State Police have 
2 company. 2 jurisdiction on the rive.r. 
3 o. So the Port Penn Fire 3 Q. For security is.wes? 
4 Company would have a report? 4 A. Rephrase that. 
5 A. They should. 5 Q. Well, security in the sense 
6 Q. In the event of an emergency 6 of post 9/11 kind of security issues of 
7 to which multiple agencies respond, is 7 what ships are going through. 
8 the Delaware, New Castle County 911 8 A. I don't know the answer. 
9 emergency response center involved in any 9 Q. In the course of yOtJr 

10 way in setting up the command structure 10 employment, do you have any interaction 
11 at that incident? 11 with David Carpenter who is the 
12 A. That is the district fire 12 coordinator of New Castle County's office 
13 chief. 13 of emergency management? 
14 Q. In an instance where 14 A. We have conversation at 
15 multiple agencies with jurisdiction 15 times, 
16 respond to a single incident, are the 16 Q. Is there any functional 
17 communications conducted through the 911 17 interaction between your office and bis? 
18 emergency -- through your 911 center? 18 A. He is a resource for us. 
19 A. Yes. 19 Q. What do you mean by that? 
20 Q. Is a record of those 20 A, Large instance, he is a 
21 multi-agency communications kept? 21 resource for Red Cross, if a lot of 
22 A. Audio tapes for three years. 22 people have been displaced by a fire or a 
23 Nothing beyond three years. 23 t1ood, be is our initial contact as 
24 Q. Are there incidents to which 24 emergency regional management, He would 
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1 have the contact for all those people to 1 CBRTIPICATE 
2 

2 assist those people that an in need. 3 I, DCYITYANN Y. WALSH, a 

3 (Recess at 2:08 p.m.) Notary Public aod Cenificd Shorthand 
4 Reporter of the State of Delaware, do 

4 (Resumed at 2:09 p.m.) hereby cenl!y tha1 prior to lhc 

5 MS. BALINT: Thank you so 5 coiwnencement of Ille e~11nillalio11, 
WlLUAM F. STREETS was iluly sworn by me 

6 much, Mr. Streets. I have no 6 to testify to lhe lnlth. the whole truth 

7 further questions for you. and nothing but the lrulb. 
7 

8 THE WITNESS: Thank you. I DO FURn!ER CERTIFY that 

9 EXAMINATION 8 the ro,e~oing i.s a ve,batim transcript of 
the 1 ... liinDll)' •• taken ate.oogn,phiai Uy 

10 BY MR.WALTON: 9 by and before me at lhe time, place and 

11 Q. Mr. Streets, I would like lo 
011 lhe dale bcreinbc:Co.re set forth, lo 

10 tho l,e,,t of my ability. 

12 ask you one follow-up question to clarify 11 ·I DO FURTHER CERTIFY lha1 I 
am nallber a relative nor &lllploy•• nor 

13 the record. On Streets-1, there are 12 allo!IIC)' IIOI" counsel of any of tho 

14 descriptions over on the far right-hand putle-a 10 !Ids actioa, and that I am 
13 Milber • nialin oor employee of such 

15 column? attorney or co=I, ancl that I am not 

16 A. Right. 14 fillanci:illy illleteSled In lb• a,,tion. 
1S 

17 Q. Where it says Pea Patch 16 

18 Island. First one says Pea Patch Island 17 

19 north end. Do the descriptions in that 18 DOITYANN Y. WALSH, CSR 

20 column tell basically where an emergency 
NO!ary Number. 200Sl\47009 

19 Notary Expuatioo: April 14, 2007 

21 response occurred? CSR Namber: 2Jl-R.PR 
20 Dated: OclOber 10, 2006 

22 A. The closest location that 21 

23 the caller could provide, 22 
23 

24 MR. WALTON: That's all I 24 

99 101. 

1 have. 1 LAWYER'S NOTFS 

2 (Witness excused.) 2 PAGE LINE 

3 (Deposition concluded at '.l ---
4 approximately 2:14 p.m.) 4 ---
5 5 ---
6 6 ---
7 7 ---
8 8 ---
9 

9 ---
10 

10 ---
11 

11 ---
12 

12 ---13 
13 - --

14 
14 ---

15 
15 ---

16 
16 ---

17 
17 ---

18 
18 ---

19 
19 ---

20 ---20 11 ---21 22 ---
22 23 ---
23 24 ---
24 25 ---
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1 Kevin Broderick, after 1 A. No. 
2 having been duly sworn, was 2 Q, Good. In preparation for 
3 examined and testified as follows: .3 the deposition today, other than 
4 - - - 4 conversations you have had with attorneys 
5 ORAL EXAMINATION 5 for the State of New Jeisey, what did you 
6 - - - 6 do to prepare? 
7 BY MR. SEITZ: 7 A. I just re-re'Viewed the 
8 Q. Good morning, Mr. Broderick. 8 certification. I previously provided. I 
9 Thank you for coming this morning. My 9 didn't go back through any other 

10 name is C.J. Seitz. I'm an attorney 10 additional files or --just basically 
11 representing the State of Delaware in the 11 went over my cert. 
12 case New Jersey versus Delaware. I 12 Q. When you say cert, do you 
13 assume you 're familiar with that case 13 mean the affidavit that was filed? 
14 generally? 14 A. Correct. 
15 A. Yes. 15 Q. Thank you. Did you meet 
16 Q. Before I begin, l want to go 16 with counsel at all to prepare for your 
17 over a couple of ground rules so that we 17 deposition? Please don~ tell me what 
18 have an organized deposition. It's 18 the substance of the meeting was. I just 
19 important for us to speak one at a time. 19 want to know whether you met with 
20 Try not to anticipate my question and 20 counsel? 
21 answer it before I finish speaking 21 A. Yes. 
22 because the court reporter can only take 22 Q. When did that occur? 
23 down one person talking at a time. If we 23 A. Monday morning. 
24 screw it up, we'll try and get it back in 24 Q. Who was there? 

7 IJ 

1 sync and she'll probably tell us as well. 1 A. Helene Chudzik, Bill 
2 But if you would be careful nqt to 2 Anderson and Amy Donlan (ph) I believe 
3 anticipate the answer to my questions, 3 was her name. 
4 that would be helpful to her. 4 Q. They're all attorneys for 
5 If I ask you a question that 5 New Je~ey if I'm correct, right? 
6 you don't understand, pleruie let me know 6 A. Correct. 

. 7 because my job here is to try and ask 7 Q, Were thete any nonettomeys 
8 clear questions and I don't want to have 8 present in the room? 
9 a misunderslanding between us about what 9 A. No,justme. 

10 it is I'm asking. Is that acceptable? 10 ·o. Let's start off with some 
11 A. Yes. 11 easy stuff, okay? 
12 Q. The other thing is, you have 12 A. Okay. 
13 to answer verbally. Uh-hub or nods don't 13 Q. Could you give me a sketch 
14 work for the court reporter as well. 14 of your educational background? 
15 A. Gotcha. 15 A. I have a bachelor's in arts 
16 Q. It will help her if you use 16 in zoology from Rutgers University in 
17 yes or no or whatever explanation you 17 Newark. 
18 want to give rather than uh-huh or 18 Q. What year did you gel yow 
19 huh-huh. 19 bachelor's degree? -
20 A. Okay. 20 A. 1979. 
21 Q. 1bank you. Is there 21 Q. It sounds like there's a 
22 anything that you are aware of today lhat 22 coru;istency among people in the room, 
23 would prevent you from testifying 23 except for Ryan. 
24 truthfully? 24 And after you got your 
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1 degree in zoology. did you continue your l torture you with individual questions, 
2 education in any way? 2 why don't you just tell me how you 
3 A. Other than taking some 3 progressed and what your different 
4 W eltons courses offered by EPA and some 4 positions have been since 1980 with LURP? 
5 other management courses offered by DEP, 5 A. It's probably easier to 
6 there's been no other graduate work if 6 track backwards, if that's acceptable. 
7 tbat's the question that you're asking. 7 Q. That's acceptable. 
8 Q. Right. Other than 8 A. I have been bureau manager 
9 continuing environmental education or 9 since I believe it's 2002. The year 

10 courses like that, you don't have any 10 before that I was a supervisiAg program 
11 additional degrees; is that correct? 11 development specialist working for the 
12 A. Correct, 12 assistant commissioner for Natural 
13 Q. Thank. you. What was your 13 Resources. The ten year •· not it would 
14 first employment after you received your 14 have been from '8' until I guess '02, I 
15 degree in zoology in 1979? 15 was a supervising environmental 
16 A. I was a self-employed house 16 specialist with Land Use Regulation 
17 painter from December until •· 17 Program. 
18 December '79 until I started in November 18 Ten years before that I was 
19 of 1980. 19 a principal environmental specialist with 
20 Q. In November of 1980 you 20 the Land Use Regulation Program. And I 
21 started with DEP? 21 guess that brings us to --
22 A. Correct. 22 Q. To 2002. 
23 Q. And what was your title when 23 A. Fl"Om '89, the ten years 
24 youstartedin1980? 24 from -- I was supervising environmental 

11 13 

1 A. I was an environmental 1 specialist from '89 until I left the 
2 specialist trainee. 2 program. And tbenjrom '89 to '99 I was 
3 o. What does an environmental 3 a principal environmental specialist with 
4 specialist trainee do? 4 the program. And then, I guess, the 
5 A. Basically a position where 5 previous •· I guess it's nine years 
6 you learn what permits the program 6 that's reinaining I was either 
7 handles. I mean, you're not really 7 environmental specialist trainee, 
8 responsible for too many detailed cases. 8 environmental specialist or senior 
9 Yoo get basically some of the easier 9 environmental specialist. 

10 cases that the program bandies, 10 Q. You started off as a 
11 o. Where were you located? 11 environmental specialist trainee and then 
12 A. Labor and Industry Building 12 you became a principal --
13 in Trenton. 13 A. No, senior first. 
14 Q. In Trenton, okay. How long 14 Q. Thenyoubecameaprincipal 
15 were you in that position? 15 environmental specialist in 1989? 
16 A. I believe that was a 16 A. I believe that was the time 
17 six-month position. 17 frame, yes. 
18 Q. Where did you go after that? 18 Q. You held that position 
19 A. It's probably easier to 19 through about '99 when you became a 
20 explain. I have been except for a 20 supetvismy -- · 
21 one-year period, I have been with the 21 A. Supervisory environmental 
22 Land Use Regulation Program since 1980 22 specialist. 
23 until present. 23 Q. I think you had said program 
24 Q. Rather than to continue to 24 specialist before; is that the same 
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1 thing'! 1 legislator you have to generate a letter 
2 A. I was supervising 2 response detailing what the department or 
3 environmental specialist from '99 until I 3 at leMt the division's position is 
4 -- I'm sorry. It would have been '89 4 relative to the questions being asked. 
5 until about 20011 was a supervising 5 Q. When you became bureau 
6 environmental specialist. And then I 6 manager in 2002, what were your 
7 left to work for the commissioner of 7 responsibilities? 
8 Natural Resources for a year, whim would 8 A. I went back to overseeing 
9 have brought me to 2002, which is when I 9 for the Coast Bureau, the five statutes 

10 returned back to the Land Use Program. 10 mentioned earlier. But now I had the 
11 Q. Let's not do all the early 11 counties that I was •· that I was In 
12 things and let's jump to the supervising 12 charge of were Monmouth, Ocean, Atlantic, 
13 program specialist or whatever you want 13 Cape May, Cumberland, Salem, Gloucester, 
14 to call it. What did you do in that 14 Camden and Burlington. So anybody that 
15 position? 15 issued a permit within those counties 
16 A. I was responsible for the 16 worked for me, and my job is to ensure 
17 five different permits or five different 17 and currently is to ensure that the 
18 statutes that we regulate under for the 18 permits we do issue· are consistent with 
19 counties of Cape May, Cumberland, Salem, 19 the rules as wdl as any denials we issue 
20 Gloucester, part of Ocean and I want to 20 are issued on a sound basis. 
21 say part of Camden as well. The five 21 Q. So it sounds like your 
22 statutes that we implement or were 22 jurisdiction expanded from all the way up 
23 charged with is the Coastal Area Facility 23 the Delaware River down to Cape May up 
24 ReviewAcL 24 the coast to Monmouth County? 

15 17 

1 Q. CAFRA? 1 A. Yes. 
2 A. CAFRA. Coastal Wetlands Law 2 Q. I think included within your 
3 of 1970, The Waterfront Development Law, 3 jurisdiction now since 2002, and it 
4 the Flood Hazard Area Control Act and the 4 sounds like earlier than that as a matter 
5 Freshwater Wetland Protection. 5 of fact, are the five municipalities in 
6 Q. You said you went to work 6 what we call the 1\velve Mile Circle; is 
7 for the commissioner for a year. What 7 that correct? 
8 did you do for the commissioner? 8 A. Correct. 
9 A. I was special assistant in 9 Q. Do you understand what I 

10 charge of chasing -- doing referrals and 10 mean by the Twelve Mile Circle? 
11 other assorted projects. I was also In 11 A. Yes. 
12 charge oflooking at legislation and how 12 Q. Whal is your understanding 
13 it impacted or did not impact some of the 13 of the Twelve Mile Circle? 
14 resources of agencies like Fish and 14 A. That it's -- I always want 
15 Wildlife and Parks and Forestry. 15 to say Wilmington, but it's not 
16 Q. When you say chasing 16 Wilmington. That is a 12-mile arc front 
17 referrals, what do you mean by that? 17 New Ca~e that basically lays out where 
18 A. The government as a whole 18 the boundaries are -· Delaware relative 
19 receives numerous letters from various 19 to the boundaries of New Jersey. 
20 citizens. Depending upon who they come 20 Q. What do you understand to be 
21 from or who they're addressed to, the 21 the boundary line between Delaware and 
22 department is required to either respond 22 New Jersey within the 1\velve Mile Circle? 
23 with a phone caD, try to answer the 23 A. I believe it's the mean low 
24 constituent's question or if it's a 24 water line. 
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1 Q. When you say mean low water 1 A. It regulates any work out 

2 mark, do you mean mean low water mark on 2 beyond the existing mean high water line 

3 the New Jersey shore? 3 of tidal waters within the State of New 
4 A. Correct. 4 Jersey. 
5 Q. Within the Twelve Mile s Q. Could you give me some 

6 Circle? 6 examples of what kind of activity would 

7 A. Correct. 7 fall within the regulatory scheme of the 

8 Q. Do you have an understanding 8 waterfront development act? 

9 of where the border goes outside the 9 A. We would look at the 
10 Twelve Mile C'ircle when you go south of 10 construction of marinas. We would look 
11 the Twelve Mile Circle along the New 11 at the construction of piers or floating 
12 Jersey shoreline? 12 docks for private individuals like 
13 A. My understanding is the 13 single-family homes. We would look at or 
14 boundary baslcaUy to be north of the 14 do look at different dredging activities. 

15 Twelve Mile Circle, it would be the 15 We look at port construction, those sorts 
16 middle of the cllannel. South of the 16 of activities. 
17 Twelve Mile Circle I have never looked at 17 Q. Within the statutes in New 

18 the boundary, but I would expect it to be 18 Jersey and otherwise, I have seen a 

19 the same sort or situation where it would 19 reference to piers, wharves and docks. 

20 be halfway across. 20 Do you draw a distinction between any of 
21 Q. How did you come to your 21 those three? 
22 understanding of the boundary between New 22 A. Only that when you consider 
23 Jersey and Delaware within the Twelve 23 a wharf, a whadis generally-- I would 
24 Mile Circle? 24 consider lt an unloading area often 

19 21 

1 A. It does show op on state 1 constructed of solid 611 of some sort 
2 maps. There's also been some exposure 2 because of the loads that the ships thnt 
3 through prior permit applications where 3 would be depositing there, so you need a 
4 the boundary shows up. 4 fairly substantial structure. 
5 Q. Would it be fair for me to 5 Q. How about a pier? 

6 say that some of your experience in 6 A. · A pier is pile-supported 
7 determining where the border is between 7 structure. It also can be rather lal"ge, 
8 the two states within your job 8 depending upon what the use is. It may 
9 responsibilities comes from your 9 -- it could substitute for a wharf. We 

10 experience in processing permit 10 would tend to nowadays be more 
11 applications? 11 restrictive in our issuance of permits 
12 A. In precessing and/or 12 for fill. So things that we would permit 
13 reviewing, yes. 13 currently would be all-pile supported 
14 o. I think you spoke earlier 14 structures as oppMCcl to-· I shouldn't 
15 about the five programs or laws that you 15 say all but the majority of them would be 

16 administer part of your permitting 16 pile-supported structures as opposed to 

17 responsibility. The first one you 17 solid 611. 

18 mentioned was the waterfront development 18 Q. How about the difference 

19 act? 19 between a pier and a dock? Is there a 

20 A. Yes. 20 difference? 
21 Q. I don't want you to be a 21 A. A dock could II.ave several 
22 lawyer but I want you to, if you could, 22 different variations. It could be a 
23 give me a shorthand explanation of what 23 Boating dock, say for a marina or for a 
24 the waterfront development act regulates. 24 single-family home. Where you might have 
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1 a pier that comes after off the upland 1 Q. So that'i; been your 
2 out to a floating dock would be an 2 understanding since 19 what --1980 when 
3 example of the difference. 3 you joined or when did that first become 
4 Q. Otherwise are they the same? 4 your understanding? 
5 A. Are the names 5 A. I would say -- wdl, I 
6 interchangeable arc you asking? 6 couldn't tell you when I had my first 
7 o. That's a better way to ask. 7 permit that that may have been a subject, 
8 A. They could be. They could 8 but I would say it would be accurate to 
9 be interchangeable, yes. 9 say tltat since the start of my employment 

10 Q. Are you familiar with the 10 with the program. 
11 1905 Compact between New Jersey and 11 Q. And bow did you come to that 
12 Delaware? 12 unde1standing that, I think as you said 
13 A. I have heard about it but 13 it, that New Jersey can regulate docks or 
14 never read it. 14 piers extending from the upland into the 
15 Q. Do you have an understanding 15 riverbed of the Delaware River within the 
16 what the 1905 Compact, what tbe subject 16 Twelve Mile Circle? 
17 matter of that was? 17 A. It would be more of an 
18 A. Not specifically. 18 understanding that we have the right 
19 Q. Do you have a general 19 under the Waterfront Development Law to 
20 understanding of what the 1905 Compact 20 regulate construction in any tidal waters · 
21 between the states, what the agreement 21 of the state, not just limited to the 
22 was? 22 Twelve Mile Circle and would treat permit 
23 A. Again, not specl6.caUy. 23 applications the same essentially 
24 Q. Maybe my question Wasn't 24 anywhere within tidal waters associated 

23 25 

1 clear. I was asking for a general 1 with the State of New Jersey. 
2 recollection rather than a specific 2 Q. So is it your testimony 
3 recollection or u.nderntanding. 3 today that within the Twelve Mile Circle 
4 A. Again, without having read 4 New Jersey has always taken the position 
5 it, I un't •- I really can't answer that 5 that it c~ regulate waters and docks 
6 question. 6 that extend into Delaware territory? 
7 Q. Fair enough. When you 7 A. Yes. 
8 perform your duties as bureau manager, 8 Q. And what is the basis of 
9 have you considered the impact of the 9 your understanding of that right with New 

10 1905 Compact upon your regulatory 10 Jersey? In other words, bow did you come 
11 authority? 11 to that understanding? Did somebody tell 
12 A. No. 12 you? 
13 Q. When New I ersey exercises 13 A. No. Again, it would be how 
14 its regulatory authority under the Ads 14 the department interprets the Waterfront 
15 that we're discussing, do you consider 15 Development Law. 
16 the boundary between the two states? 16 Q. We left off. We talked 
17 A. Except for noting that it's 17 about the waterfront development act. 
18 there, it's my understanding that New 18 You told me what that was about. I think 
19 Jeney has the right to permit structures 19 the next act is the Wetlands Act, 
20 that originate jn its waters out to the 20 conect, that you mentioned? 
21 extent that the strncture is requested. 21 A. That would be one of them, 
22 Q. Have you always had that 22 yes. 
23 understanding? 23 Q. Could you give me a general 
24 A. Yes. 24 understanding of what that regulates? 
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1 A. The Wetlands Act of 1970 1 dunes, those sorts of things. If you 
2 addl'esses coastal wetlands. It's based 2 dido 't bl'eak the 24-uuit threshold we 
3 on •· what the state did was they 3 didn't have authority to regulate 
4 recognized the value ~- the environmental 4 placement of hotels OI' condominiums on 
5 value of coastal marshes and then passed 5 dunes up and down the coast. 
6 a Jaw to protect them. What was 6 We still regulate large 
7 happening was that a lot of them were 7 scale developments like Holiday City or 
8 being filled in and/or dredged for 8 Hotel Casinos, those sorts of things but 
9 lagoons and/or housing. A lot of -- when 9 when the law changed we went really to a 

10 you look at the science oflt, a tidal 10 .first--adjacent land use type approach. 
11 marsh is probably one of most -- from a 11 Q. I think you mentioned a 
12 biomass perspective, is one of the most 12 flood control regulation as well? 
13 productive acre-by-acre ground that the 13 . A. Flood Hazard Area Control 
14 US has. It provides more biomass than 14 Act. 
15 say an acre of com in Kansas. It not 15 Q. What does that cover? 
16 only provides nursery stock, it provides 16 A. It's otherwise known as an 
17 the tridis (ph) that feeds crabs and aU 17 stream encroachment permit. We look at 
18 those things and everything else is sort 18 any work proposed in Oood plains of the 
19 of built on and that's why the law was 19 State of New Jersey. These would be 
20 origlnaDy passed. 20 nontidal flood plains. So it would be 
21 So once the state did all 21 things like comtruction of houses, 
22 -Ws aerial photography, they 22 construction of outfalls, l'oads with the 
23 groundtrutbed the lines and then 23 intent being to provide -- OI' to prevent 
24 established a set of regulations laying 24 flood damage either at the property in 

27 29 

1 out what activities were or were not 1 question or downstream property owners. 
2 acceptable in a map coastal wetland, 2 Q, Was the last one you 
3 Q. Part of your job 3 mentioned the Qean Water Act? 
4 responsibilities are to administer the 4 A. Fresh Water Wetlands 
5 permitting under that act? 5 Protection Act. 
6 A. Con-ect. 6 Q. · Can you tell me what that 
7 Q. We talked about CAPRA before 7 is, please? 
8 also. Could you give me just a general 8 A. That was a law passed in '87 
9 description of what that regulates? 9 effedive in 1988 with an additional 

10 A. Sure. The statute was 10 component related to transition areas, 
11 originally passed m 1973 and was a 11 which is an upland portion of the -- an 
12 facility-based approach where we looked 12 upland portion of land adjacent to the 
13 at industrial plants, large housing 13 freshwater wetlands. The idea being is 
14 developments, large parking lo~ 14 what siinilar to coastal wetlands in that 
15 developments •· and sort of our 15 -· weD, freshwater wetlands also pro"fide 
16 residential threshold was 24 units. What 16 for flood storage, provide for threatened 
17 we eventually found, under a great deal 17 endangered species habitat. The idea . 
18 of pressure from the environmental 18 behind the act was to protect what would 
19 groups, is that the original statute had 19 be delineated as a freshwater wetland 
20 a number of loopholes. So in 1994 the 20 from development pressures. 
21 statute changed from a facility-based 21 Q, Thank you. I'd like to tum 
22 approach to essentially a first adjacent 22 to a little different subject matter 
23 laud use approach. So now we regulate 23 right now, which is New Jersey Coastal 
24 sing)e-family homes like on beaches or 24 Zone Management Program. Are you 
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1 familiar with the documents that capture 1 also contained the legal basis by which 
2 the Coastal Zone Management Program in 2 we can regulate in New Jersey, both for 
3 general? 3 our CAFRA statute, Waterfront Developmen 
4 A. Do you mean the impact 4 Law and at that time it was the -- it 
5 statement that was written for - to get 5 Waterfront, CAFRA and the Coastal 
6 the initial program accepted? 6 Wdlands Law. 
7 Q. Yes. 1 It also contained -- it was 
8 A- Yes, then I am. 8 a comments and response document, because 
9 MR. SEfIZ: Let's mark this. 9 this came out first in a draft form I 

10 (Whereupon document was marked 10 want to say in '78. So when people had a 
11 Broderick-1 for identification.) 11 chance to review it they offered numerous 
12 BY MR. SEITZ: 12 comments and the comments were also 
13 Q. I have handed you what we 13 incorporated into this document. 
14 have marked as Broderick deposition 14 Q. Would it be fair to say it's 
15 Exhibit-1, which is a document starting 15 almost like the Bible of the New Jersey 
16 with Bates number Delaware 20352 and 16 Coastal Management Program? 
17 ending with Delaware 20616. The document 17 A. It was our initial working 
18 is not consecutive. The complete 18 document to regulate development in the 
19 document is about 6 inches thick. So 19 coastal zone. 
20 rather than crate that all the way up 20 Q. Was it an important 
21 from Wilmington, I just pulled out of 21 document? 
22 this excerpts I wanted to ask you about, 22 A. Yes. 
23 okay? 23 Q. And I think. as you said and 
24 A. Okay. 24 correct me if I'm wrong, there were 

31 33 

1 Q. Also included is the table 1 certain statements and commitments being 
2 of contents in case you wanted to get 2 made to the federal government as a part 
3 your bearings as well. I did this to 3 of this document, correct? 
4 save the trees rather than bring the 4 A. I believe so, yes. 
5 whole thing. 5 Q. Was it submitted to the 
6 Just looking at the cover 6 federal government so that New Jersey 
7 page, Mr. Broderick, is this the document 7 could obtain funding for its Coastal 
8 we were just referring to, the 8 Management Program? 
9 Environmental Impact Statement? 9 A I believe that it was, yes. 

10 A. I believe that it is. I 10 Q. Would you agree with me that 
11 think your original copy is orange, or do 11 the statements in here, it was important 
12 you just have a copy? 12 for New Jersey to be accurate about what 
13 Q. We just have a copy from New 13 was contained in the document because it 
14 Jersey. It may be orange; it's hard for 14 was being used by the federal government 
15 me to tell. 15 as a funding consideration? 
16 A. It does look like that. 16 A. Yes. 
17 Q. I'll represent to you we 17 Q. If you will tum past the 
18 copied it from New Jersey's files. Could 18 table of contents, Mr. Broderick, to what 
19 you tell me what this document is. this 19 is labeled page 19 of the document and is 
20 overall document? 20 Bates number DE 20381. When I refer to 
21 A. This was the final -- 21 the Bates number that's the numbering 
22 basically, a fbaal impact statement that 22 that the lawyers have put on the document 
23 laid out the enforceable rules of New 23 in the comer. 
24 Jersey's Coastal Management Program. It 24 A Okay. 
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1 Q. But it's otherwise page 19 1 regulation of docks and wharves that 
2 of the document. This is chapter 2 and 2 extended into Delaware territory within 
3 it's entitled Boundary, do you see that? 3 the 1\velve Mile Circle from New Jersey 
4 A. Yes. 4 would be regulated exclusively by New 
5 Q. You 're welcome to take as 5 Jersey? 
6 much time as you would like to read the 6 A. I don1t believe that I said 
7 next two pages. Why don't you do that 7 that they would be regulated exclushely 
8 and then Pm going to ask you a question 8 by New Jersey but that we bad the ability 
9 about the very last part of the second 9 to regulate construction emanating from 

10 page,okay? 10 New Jersey waters out into the - from 
11 A. Okay. 11 New Jersey that went out into this area. 
12 Q. Take your time to review the 12 I didn't know that this particular 
13 document so you're familiar with it. 13 language was here. 
14 A (Witness l"eading.) 14 Q. What do you understand this 
15 Q. Okay? 15 language to mean? 
16 A. Yei,. 16 MS. CHUDZIK: I'm going to 
17 Q. Turning to 20382. which is 17 object to the form as calling for 
18 otherwise page 20 of the document, 18 an improper opinion. I'm not swe 
19 there1s a section entitled, Seaward and 19 he has any personal knowledge of 
20 Interstate Boundaries; do you see that? 20 the meaning of this. 
21 A. Yes. 21 MR. SEITZ: When I asked him 
22 Q. The second paragraph of that 22 at the beginning whether he was 
23 section says -- and I'm going to quote it 23 familiar with the document he said 
24 so that we have it in the record. "In 24 he was. 

35 37 

1 most of Salem County •.• " -- by the way, 1 MS. CHUDZIK: He can answer. 
2 that's the county that you have had 2 TIIE ~S: Could you 
3 supervisory responsibility for, correct? 3 restate the question? 
4 A. Correct. 4 BY MR. SEITZ: 
5 Q. II ... the Delaware-New Jersey 5 Q. My question was, what is 
6 state boundary is the mean low water line 6 your understanding of the language that I 
7 on the eastern (.New Jersey) shore of the 7 just quoted in the document that you 
8 Delaware River. The New Jersey and 8 earlier said you were familiar with? 
9 Delaware Coastal Management agencies have 9 A. It essentially says that any 

10 discussed this issue and have concluded 10 development that crosses beyond the mean 
11 that any New Jersey project extending 11 low water line would require •· it says 
12 beyond mean low water muse obtain coastal 12 that no development would be constructed 
13 permits from both states, New Jersey and 13 unless it would be consistent with both 
14 Delaware. therefore. will coordinate 14 states' coastal management programs. 
15 reviews of any proposed development that 15 Q. In fact, Mr. Broderick, 
16 would span the interstate boundary to 16 isn ~ it the case that for certain 
17 ensure that no development is constructed 17 projects that have occurred within the 
18 unless it would be consistent with both 18 Twelve Mile Citcle on your watch the 
19 state coastal management programs.11 19 states have coordinated their coastal 
20 Do you see that? 20 management programs? 
21 A. Yes. 21 A. I hal'e nenr personally 
22 Q. Does that refresh your 22 coordinated with Delaware on 
23 recollection or maybe change your earlier 23 appHw.tioos, no. 
24 opinion that you expressed that 24 Q. Were you ever involved in 
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1 the Keystone project? 1 consistent with its state Coastal 
2 A. It was a permit that we 2 Maoagemcnt Program, correct? 
3 issued, yes. 3 A. That's what it says, yes. 
4 Q. Were you involved with that 4 Q. Is it your testimony today 
5 project? 5 that New Jersey did not follow this, or 
6 A. The person that issued the 6 you don't know? 
7 permit worked for me at that time, so 7 A. I would say that in most 
8 yes. 8 instances it has not been followed. 
9 Q. How about Fort Mott, were 9 Q. Do you know why not? 

10 you involved with that project? 10 A. No. 
11 A. Yes. 11 Q. As we said earlier, Mr. 
12 Q. Didn't New Jersey coordinate 12 Broderick, this was a document that was 
13 with Delaware on that project7 13 submitted to the federal government to 
14 A. Wbichone? 14 obtain funding for New Jersey's program. 
15 Q. Fort Mott. 15 Wouldn't you ag1ee with me that a 
16 A. Fort Mott, as I rem.ember it, 16 statement about coordinating with 
17 was the rehabilitation of an existing 17 Delaware's program would be important for 
18 pier and/or wharf with the intended use 18 the federal government to understand what 
19 being the reestablishment of a ferry 19 was going to be the case? 
20 service between Fort Mott and Pea Patch 20 A. I would believe so, yes. 
21 Island. 21 Q. Could you turn to the next 
22 Q. My question was a little 22 page of this document, please, which is 
23 broader, though. Did New Jersey 23 Delaware 20614, that's the Bates number. 
24 coordinate with Delaware for the Fort 24 It's page 253 of the document. It's 
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1 Mott pier application? 1 titled, Energy Production and 
2 A. Only because of the -- it 2 Transmission; do you see that? 
3 was a project that was spanning into both 3 A. Yes. 
4 states. Are you asking did we coordinate 4 Q. I don't plan to ask you any 
5 with Delaware on if the rehabilitation of 5 queslions about that page. I do plan to 
6 the pier and the limits in the 6 ask you questions :starting on the bottom 
7 rehabilitation were acceptable? 7 of the next page under liquificd natural 
8 Q. I'm just asking whether you 8 gas and carrying over to the next page, 
9 coordinated with Delaware. That was my 9 but I wanted to give you an opportunity 

10 question, which seems to be a yes or no 10 to review this section and when you have 
11 answer if you can. Did New Jersey 11 had an opportunity to look through it let 
12 coordinate with Delaware, yes or no, for 12 me know and then we11 ask the questions. 
13 the Fort Mott pier? 13 A. Okay. (Witness reading.) 
14 A. Coordinate to what extent? 14 Stopping at recreation? 
15 Q. Coordinate in processing the 15 Q. Stopping at recreation, yes. 
16 application to build a pier or 16 A. Okay. All set. 
17 rehabilitate the pier? 17 Q. Thank you. If you will tum 
18 A. Not that I remember. 18 to page 20615, which is otherwise page 
19 Q. We'll get into that in a 19 254 of the document of Broderick-I, 
20 little more detail later. So your 20 there's a section entitled, Liquified 
21 understanding of this language is that no 21 Natural Gas, do you see that? 
22 development would be constructed unless a 22 A. Yes. 
23 project that spanned on to Delaware soil 23 Q. Then there's a quote from 
24 within the 1\velve Mile Circle was also 24 the National Energy Plan with statements 
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1 that are applicable to New Jersey. And 1 with anyone about what New Jersey's 
2 then in this document New Jersey goes on 2 obligations were under the Coastal 
3 to say, and I'm going to put this in the 3 Management Program in 1980 regarding 
4 record as well, "The New Jersey Coastal 4 siting of LNG terminals along the 
5 Program states that LNG tenninals are 5 Delaware River? 
6 discouraged unless they are constructed 6 A. No. 
7 so as to neither unduly endanger human 7 Q. Do you have a view on 
8 life nor property nor otherwise impair 8 whether LNG terminals could pose a 
9 the public health, safety and welfare and 9 potential risk to life and property 

10 comply with the Coastal Resource and 10 adjacent to the New Jersey and Delaware 
11 Development Policies. Because the 11 shores? 
12 tankering of LNG could pose potential 12 A. Could we go off the record 
13 risk to life and property adjacent to New 13 for a second? 
14 Jersey's wateIWays which also serve as 14 Q. Do you want to confer with 
15 boundaries wilh the states of 15 your counsel? 
16 Pennsylvania and Delaware along the 16 A. Yes. 
17 Delaware River and the state of New York 17 Q. Certainly. 
18 and the Port of New York and New Jersey, 18 MS. CHUDZIK: Sure. 
19 the state considers decisions concerning 19 (Whereupon a break was taken.) 
20 the siting of LNG tenninals to be an 20 (Whereupon the last question was read 
21 interstate matter." Do you see that 21 back.) 
22 language? 22 THE WITNESS: The answer 
23 A. Correct. 23 would be yes. 
24 Q. Again, this was a document 24 BY MR. SEITZ: 
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1 submitted to the federal government for 1 Q. And what is your view of 
2 New Jersey to obtain funding for its 2 that? 
3 Coastal Management Program, correct? 3 A. Well,anylacge 
4 A. Correct. 4 industrial-type development if not 
5 Q. And the statements in here, 5 operated properly could have a risk to 
6 I think you already testified, were 6 citizens and/or the environment 
7 important because the federal government 7 irregardless of wb.erever it was placed, 
8 would be relying on them in making their 8 but that if operated correctly it's my 
9 decision whether to fund New Jersey's 9 opinion that these -- they are and can be 

10 prograin,correct? 10 safely-mo facllities. 
11 A. I believe so, yes. 11 Q. Do you agree with the 
12 Q. It's the case, is it not, 12 statement that New Jersey made in 1980 
13 that New Jersey told the federal 13 that tankering of LNG could pose 
14 government that when it came to siting 14 potential risk to life and property 
15 LNG facilities along the Delaware River 15 adjacent to New Jersey's waterways? 
16 that it was an interstate matter, meaning 16 A. Again, it would be my 
17 that Delaware would be involved in the 17 opinion that in 1980 th.e teclanology for 
18 decision making, correct? 18 this sort of industry, while it existed, 
19 A. WeU, as written in 1980, 19 was perhaps not perfected aad that since 
20 yes. 20 then the technology has gotten better 
21 Q. So that in 1980 that was 21 like almost in any subject that we talk 
22 correct, right? 22 about from computers to oil and gas 
23 A. That's w•at it says. 23 industry. That's currently a safe-· if 
24 Q. Have you had any discussions 24 run correctly is a safe facility. 
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1 MR. SEITZ: I'll ask the 1 have enough knowledge to know whether it 
2 court reporter to read back the 2 was safe in 1980 but you do now. 
3 question because I'm not sure you 3 A. I don't know how to answer. 
4 answered my question. 4 Q. Would you agree with the 
5 (Whereupon the last question was 5 statement that New Jersey made in 1980 
6 read back.) 6 that, nThe state considers decisions 
7 TIIE WITNESS: Actually, I 7 concerning the siting of LNG terminals to 
8 believe that I did answer that 8 be an interstate matter?" 
9 question because I think in 1980 9 A. That's the plain language of 

10 when this was written the 10 the document. 
11 technology for running these type 11 Q. I'm asking you in your 
12 facilities, while it existed, may 12 position of authority with the State of 
13 have not been perfected in that 13 New Jersey whether you agree with that 
14 over - since 1980 the industry 14 statement, siting of LNG terminals should 
15 has gotten better at what they do. 15 be an interstate matter? 
16 BY MR. SEITZ: 16 A I believe that New Jersey 
17 Q. So your answer is yes, you 17 should •· has the ability to safely place 
18 agree with the statement in 1980 that was 18 facl11tles within. Us borders, and I 
19 just read? 19 don't know what else to tell yon. 
20 MS. CHUDZIK: I think 20 Q. Do you disagree it's an 
21 perhaps we need you to clarify. 21 interstate matter? 
22 Are you saying he -- 22 A I believe -- I mean, our 
23 MR. SEITZ: I have asked him 23 position bas been that we have the right 
24 whether he agreed or disagreed 24 to regulate structures either onshore or 
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1 with the statement that was read. 1 outsbore of the State of New Jersey and 
2 MS. CHUDZIK: Does he 2 do take into consideration varJous safety 
3 presently agree it's accurate or 3 aspects. 
4 would he agree in 1980 it was 4 Q. Mr. Broderick, you said it's 
5 accurate? 5 always been New Jersey's position? 
6 BY MR. SEITZ: 6 A. Correct. 
7 Q. I qualified it, do you agree 7 Q. If it's always been New 
8 with the statement that New Jersey made 8 Jersey's position, then why in 1980 did 
9 in 1980 that the tankering of LNG could 9 New Jersey write in this document that 

10 pose potential risk to life and property 10 Delaware Coastal Zone Management Program 
11 adjacent to New Jerseys's wateiways? Do 11 would apply to Delaware soil for 
12 you agree in 1980 when New Jersey made 12 structures extending beyond the New 
13 that statement, it was a correct 13 Jersey coastline and why did New Jersey 
14 statement? 14 say in this paragraph that the siting of 
15 A. To be honest, I don't know 15 LNG facilities is an interstate matter if 
16 enough about the industry to say if it 16 that's always been New Jersey's position? 
17 was a correct statement or not. 17 MS. CHUDZIK: I'm going to 
18 Q. You just gave us an opinion 18 object to form. I think it's a 
19 today- 19 compound question. I'm not sure 
20 A Yes, that's my opinion but I 20 we have the foundation for him 
21 didn't write this document. 21 explaining this writing. I 
22 Q. I understand that but you 22 believe he testified he didn't 
23 just offered an opinion, you said that it 23 write it. 
24 was safe and now you 're saying you don't 24 1HE WTINESS: But I should 
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1 attempt to answer? 1 personal knowledge and upon my review of 
2 MS. CHUDZIK: If you can. 2 the NJDEP files in this matter." Do you 
3 1HE WITNESS: For startern, 3 see that statement? 
4 again, I didn't -- this came out 4 A. Yes. 
5 in August of 1980 before I was 5 Q. Which of the matters do you 
6 hired. It would have been 6 have personal knowledge of and which are 
7 language potentially drafted in 7 based on your review of files? Is there 
8 1978 as part of the draft 8 a way for you to segregate that out so 
9 environmental impact statement. 9 that I can understand what you have 

10 Why did it say -- again, I was not 10 personal knowledge of versus looking at 
11 involved in any of the -- didn't 11 files? 
12 read it before l started, so I 12 A. So I can just go through. the 
13 have no idea why they would have 13 affidavit and say which sections are --
14 said !hat. 14 Q. Sure. 
15 BY MR. SEITZ: 15 A. Paragraph 12 would have been 
16 Q. You would agree with me that 16 a me -- based on a file review. 
17 it's inconsistent with the opinion you 17 Paragraph 13 would be persenal knowledge. 
18 expressed that New Jersey has the right 18 Paragraph 14 would be personal knowledge 
19 to regulate structures on Delaware soil 19 Paragraph 1S would have been an 
20 within the Twelve Mile Circle extending 20 application issued during my tenure as · 
21 from the New Jersey shoreline? 21 supervisor, but I don't speci&caUy 
22 A._ lt would appear to be 22 remember It and this would come up as 
23 inconsistent, yes. 23 part of the file re'View, as would the 
24 o. Let me lmow when you want 24 same would apply to pal"agraph 16. 
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1 take a break. 1 Q. Thank: you. I want to 
2 A. Okay, now would be good. 2 unde1stand what exactly you did to 
3 (WberenpDD a break was taken.) 3 prepare this affidavit. You have an 
4 BY MR. SEITZ: 4 explanation in paragraph 9. Do you see 
5 Q, We1re going to put that one 5 paragrap:119? 
6 aside. 6 A. Yes. 
7 A. And I give this to •.• 7 Q. As I understand it, and 
8 Q. The court reporter. 8 correct me if I'm wrong, there were 
9 (Whereupon document was marked 9 certain records that were in database and 

10 Broderick-2 fOI identification.) 10 other :records were in boxes; is that 
11 BY MR. SEI1Z: 11 correct? 
12 Q. Mr. Broderick, the court 12 A. It's probably better 
13 1eporter has handed you what we have 13 described as our databases an currently 
14 marked is Broderick-2. which as an 14 electronic. Prior to going electronic we 
15 affidavit that yQu filed in this case. 15 used to keep haa.dwrittea listings of the 
16 Do you recognize it? 16 permit applications. All of our 
17 A. Yes. 17 applications end up - basically after 
18 Q. Paragraph 1 of the 18 the expiration date end up in boxes in 
19 affidavit, and stop me if you need to 19 the warehouse. 
20 time to read; I don't want to go too 20 Q. Even today? 
21 fast. I'm assuming you 're familiar with 2l A. Even today, 
22 it. There's a sentence in paragraph 1 22 Q. Rather than me ask you 20 
23 that says, "I have knowledge of the 23 questions, why dont you tell me what you 
24 matters set forth herein, based upon my 24 did to assemble the infonna.tion that's in 
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1 this affidavit? 1 Q. So you searched --
2 A. Okay. We went through what 2 A. I'm sorry. I didn't 
3 I asked Mark Fedorowicz to do was -- what 3 personally search it. I asked that our 
4 be could from electronic database 4 records custodian do the search. 
5 generate a listing for applications 5 Q. Who is Mr. -
6 within those five municipalities. Then 6 A. Fedorowicz. 
7 we also looked at the written listing for 7 Q. So Mr. Fedorowicz went and 
8 the time period that we had, again, for 8 he looked at the EMS system for -- what 
9 the &ve municipalities. Once we had 9 did he look for specifically? What was 

10 that list we went and looked at the 10 he searching for? 
11 individual ones. Because the Waterfront 11 A. Initial direction was to •• 
12 Development Statute has an upland 12 the easiest way to search is give me all 
13 component and an in-water component that 13 waterfroot development permits that were 
14 are different, we would have eliminated 14 decided on by the department or by the 
15 all the ones that had just an upland 15 program for the five municipalities. 
16 component. Then we would have had to 16 That would give you a real large list, 
17 look at -- and once we got down to that 17 again, remembering tbere1s an upland 
18 number, we would have had to actually 18 component that wouldn't apply to this 
19 look at the files to see what 19 particular case. 
20 applications actually involved work 20 Q. Why does it not apply? 
21 beyond the mean low water line that may 21 A. It dol!sn1t involve any work 
22 have been applicable to what was 22 in the water. Under the Waterfront 
23 basically the information request. 23 Development Statute we would have and we 
24 Q. I need you to help me 24 have always had the ability to look at 
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1 understand what the universe of documents 1 single-family homes. Since our 
2 was that you looked at, so bear with me 2 jurisdiction is limited to a minimum of 
3 while I try to walk through this so I 3 100 feet up to a maximum of 500 feet, 
4 understand it. 4 we've looked at a lot more things than we 
5 A. Sure. 5 did initially under CAFRA. 
6 Q. There's a computerized 6 Q. ·so Mr. Fedorowicz looked in 
7 permitting tracking system; is that fair 7 the EMS database which takes us from 2001 
8 to say? 8 to current? 
9 A. Correct. 9 A. Correct. 

10 Q. And what years does the 10 o. And he looked in lhe Paradox 
11 database of that permitting tracking 11 database which takes us from 2001 back to 
12 system encompass? 12 19-
13 A. Our current system only goes 13 A. I want to say 188. 
14 back as for as 2001. It's NJEMS. · It's 14 Q. Wen say that's-a rough 
15 like New Jersey Environmental Managemen 15 break point. And then Mr. Fedorowicz 
16 System. The department uses it on a . 16 looked at written records back how fu? 
17 fairly wide basis. Before that we bad a 17 A. I want to say that goes back 
18 program called Paradox, and I want to say 18 to like '82 perhaps. 
19 those applications go back to '88 plus or 19 Q. For all of those databases 
20 minus maybe, '87. And then prior to that 20 - for the databases and the written 
21 it would have been handwritten records. 21 records he was looking for waierfront 
22 Q. So in your search, did you 22 development act permits, correct? 
23 search the Paradox system as well? 23 A. Correct. 
24 A. Yes. 24 Q. We know that the waterfront 
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1 development act was enacted in 1914 I 1 Q. Sitting here today, you 
2 believe, correct? 2 don't know why those weren't looked for 
3 A. Correct. 3 or examined? 
4 Q. Was there an attempt made to 4 A. No. 
5 look back for written records earlier 5 Q. Okay. So we got the written 
6 than roughly 1988? 6 records from 1982 to 1989. And then we 
7 A. Prior to 1988? 7 have the -- excuse me -- to '89 and then 
8 Q. Yes. 8 EMS from '89 to '98. I got that right? 
9 A. Only •· yest but they would 9 A. It would be Paradox from 

10 have been on the written list 10 approximately '88. 
11 essentially. 11 Q. And then EMS '98? 
12 Q. I apologiz.e for being 12 A. Right. 
13 confused. So Mr. Fedorowicz did look for 13 . Q. You searched those sources 
14 any waterfront development permits fiom 14 for waterfront development pennit 
15 the 19001s all the way up to present day? 15 applications, correct? 
16 A. No. He would not have had 16 A. Correct. 
17 access to any databases prior to 17 Q, After yom review of, I 
18 approximately '82. 18 think you describe it as 350 boxes and 
19 Q. Why is that? 19 the Paradox and EMS databases you came up 
20 A. We just .. well, why is 20 with 58 hits essentially, correct? 
21 that? 21 A. Cornet. 
22 Q. Do the records still exist? 22 Q. Of those 58 hits you pulled 
23 A. l believe that they •· there 23 out 14 applications -- of 58, 14 of those 
24 are some records, but we just don't have 24 came from the warehouse, right? 
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1 access to them. We looked at everything 1 A. Correct. 
2 thllt we had some sort of information on 2 Q. And 22 c~e from the 
3 it that we could track. 3 database, right? 
4 Q. I'm not trying to be tricky 4 A. Yes. 
5 here. I'm just trying to understand why 5 Q. . So you have 22 from the 
6 didn't you look prior to 1982? In other 6 database, 14 from the application files. 
7 words, why 1982? 7 What accounts for the difference between 
8 A. That was the sources of 8 the 58 and the 36? 
9 information we had available. 9 A. I don't sped8cally know. 

10 Q. But there is some 10 Q. If I had to guess, Im 
11 information prior to 1982 that's around 11 thinking it was permits from 2001 forward 
12 but you just didn't have access to it; is 12 because they're not referred to, but I 
13 that correct? 13 don't know and I'm just trying to figure 
14 A. I don't know that there's a 14 out. When you started with 58 we got 36 
15 database that ensts that we could pull 15 accounted for but we've got some missing 
16 the information from whether wriUen 16 in behveen. I just didn~ know what 
17 or-- 17 happened to them. 
18 Q. Help me out here. Where are 18 A. What I can tell you ts that 
19 the records prior to 1982 dealing with 19 we did as extensive a search as we could. 
20 the waterfront development act permits? 20 Q. I'm not questioning that. 
21 A. Specifically, I don't know. 21 A. We're not trying to bold 
22 Q. Did Mr. Fedorowicz go and 22 back any infonnation, good or bad. 
23 try and find them, do you know? 23 Q. I'm not questioning your 
24 A. I don't know. 24 integrity. I'm trying to figure out -
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1 the numbers don't add up and I'm trying 1 what I'm trying to ask you. Is it the 
2 to understand-why they don't add up. Is 2 five or are there others? 
3 that something that you could find out so 3 A. I think it's the five. In 
4 that we de o't have to spend time on this 4 preparing the affidavit, I think that's 
5 now? 5 the number. 
6 A. Yes, we can clarify that 6 Q, So the number referred to in 
7 information, sure. 7 Paragraph 11 is 5? 
8 Q. · · Is that something you can do 8 A. I believe it is. 
9 at a break today or is that going to take 9 Q. Will you tell me or let me 

10 you more time? 10 know if it's anything different or let 
11 A. I don't know that Mr. 11 your attorneys know? 
12 Fedorowicz is in today but. .. 12 A. Absolutely. 
13 Q. Maybe we can give it a try. 13 Q, You said I believe, which 
14 A. We can try, sure. 14 leads me to believe you're 90 percent but 
15 Q. So we have 350 boxes. We 15 not 100 percent. If there's some doubt 
16 have two databases which is distilled 16 will you lei us know? 
17 down to 58 development applications and 17 A. Yes. 
18 of those 58 you have identified five that 18 Q. Just to summarize again, 
19 you believe are relevant to this lawsuit, 19 350 boxes, two databases were looked at 
20 correct? 20 over a 25-year period which resulted in 
21 A. CorrecL 21 58 development applications. Of those 58 
22 Q. Because if you look at 22 you came up with five that identified 
23 Paragraph 11 of your affidavit, you make 23 crossings in the Delaware subaqueous _ 
24 the statement that the program has issued 24 land, correct? 
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1 a number of permits. And I just wanted 1 A. Correct. 
2 to make sure that the five were the total 2 Q. Let's look at the first one, 
3 number rather than some other permits 3 which is DuPont, Chambers Works, okay. 
4 that were not included in the affidavit. 4 Before we look at the exhibits, could you 
5 Do you see my point of clarification 5 tell me whether you had any involvement 
6 there? 6 with any of the permits for the DuPont 
7 A. Actually t yes, 7 Chambers Works? 
8 Q. Could you clarify for me 8 A. No. 
9 when you make the statement a number of 9 Q. So is your knowledge --

10 permits in Paragraph 11 that you are 10 A. As listed here? 
11 referring to the five that you identify 11 Q. Yes. 
12 in paragraphs 12 through 16? 12 A. No. 
13 A. I believe that the 6ve that 13 Q. So this would not fall 
14 were Usted were the ones that appeared, 14 within the category of your personal 
15 based on a file review, to pertain to 15 knowledge, correct? 
16 this case. 16 A. Correct. 
17 Q. u:t me try my question 17 Q. You were just repeating in 
18 because I must not be asking it very 18 your affidavit the information that Mr. 
19 well. Paragraph 11 you refer to the 19 Federowicz gave you, correct? 
20 program has issued a number of permits. 20 A. Correct. 
21 A number could be zero or it could be one 21 Q. I'm going to show you a few 
22 or it could be 1,000, right? 22 documents. 
23 A. It could be five. 23 Off the rerord. 
24 Q. It could be five. That's 24 (Whereupon documents were marked 
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1 Broderick-3 through Broderick-IO for 1 marked as deposition Exhibit-4, which is 
2 identification.) 2 a document bearing Bates numbers Delaware 
3 BY MR. SEITZ: 3 19304 to Delaware 19305, which is a 
4 Q. Mr. Broderick, we have put 4 February 19, 1971 letter from John 
5 before what has been marked as 5 Bryson, B-R-Y-S-O-N, director of the 
6 Broderick-3 which is a letter bearing 6 Division of Environmental Control to the 
7 Bates number 19301 to 19302. Do you have 7 Honorable Laird Stabler who was then 
8 that in front of you? 8 Attorney General of the State of 
9 A. Yes. 9 Delaware. Do you have that in front of 

10 Q. This letter is a letter to 10 you? 
11 the Army Corps of Engineers from a staff 11 A. Yes. 
12 hydrologist at what was the predecessor 12 Q. Do you see in this letter on 
13 to the Delaware Natural Resources 13 the second page, the second paragraph 
14 Environmental Control, and it deals with 14 from the top that there was some question 
15 oonstructing a bulkhead and a fuel oil 15 about the 1905 treaty and the Supreme 
16 storage tank in the Delaware River at 16 Court decision of 1933 in Delaware's 
17 Chambers Works. Do you see that in the 17 jurisdiction to regulate that project at 
18 first paragraph? 18 Deepwater. Do you see that language? 
19 A. Yes. 19 A. Yes. 
20 Q. The Chambers Works facility, 20 Q. Does that refresh your 
21 what do you understand where that is 21 recollection at all about any dispute of 
22 located? 22 the Deepwater project about whether 
23 A. It's just north of the 23 Delaware h~d 1egulatory authority? 
24 Delaware Memorial Bridge. 24 A. I'm not sure I understand 

G7 69 

1 Q. It's within the Twelve Mile 1 the question, 
2 Circle, correct? 2 Q. Does it help you recall 
3 A. Correct. 3 anytbiJ?,g or any knowledge you might have 
4 a. The border between New 4 about what happened at the Deepwater 
5 Jersey and Delaware at that point in time 5 authority-- excuse me -- the Deepwater 
6 extends north - even now extends over to 6 DuPont location and installing bulkheads? 
7 the mean low water mark on the New Jersey 7 A. 1971 wouJd have been 
8 shore, correct? 8 before •· it would have been nine years 
9 A. Correct. 9 before my time. So as I stated earlier, 

10 Q. Do you see in this letter 10 I never read, I believe it was, the 1905 
11 there's some discussion about there was a 11 compact. 
12 moratorium placed on subaqueous lands 12 Q. Right. 
13 projects in the Delaware River and Bay by 13 A. So other than the language 
14 the Delaware legislature'l 14 stated here, that's the only 
15 A. Yes. 15 clarification as otherwise provided. 
16 Q. Do you know anything about 16 Q. My question was simpler than 
17 that? 17 that. It was just, in your position that 
18 A. Nothing at aD. 18 you have held or the positions you have 
19 a. Do you have any personal 19 held since 1980 in any discussions you 
20 knowledge of the DuPont Deepwater 20 have had about, the Deepwater facility. do 
21 facility's request to build this 21 you recall any discussions about any 
22 bulkhead? 22 position that Delaware took on the 1905 
23 A. No. 23 treaty back in the 1970s? 
24 Q. Let's turn to what has been 24 A. No. 
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1 Q. Broderick-5 is an April 5, 1 waters will require a permit from 
2 1971 letter bearing Bates Delaware 19309 2 Delaware; do you see that? 
3 to 310. It1s a letter from a Staff 3 A. Yes. 
4 Geohydrologist at DNREC or predecessor to 4 Q. But you don't have any of 
5 DNREC to the Army Corps. Do you see in 5 personal knowledge of this application; 
6 paragraph 1 there's a reference to an 6 is that correct, for an LNG terminal back 
7 opinion from the Attorney General of the 7 in the early 70s? 
8 State of Delaware? 8 A. No. 
9 A. Yes. 9 Q. Now let1s go to number 6, 

10 Q. That Delaware has no 10 which is an October 15, 1982 letter 
11 jurisdiction between the mean high and 11 bearing a DuPont Bates stamp of 0001021. 
12 mean low water mar.ks on the New Jersey 12 Do you see that? 
13 shore and that the moratorium did not 13 . A. Yes. 
14 apply to the New Jersey shore. Do you 14 Q. This is a letter to DuPont 
15 see that? 15 from DNREC, do you see that? 
16 A. Yes. 16 A. Yes. 
17 Q. Do you also see the 17 Q. It deals with approval of 
18 following paragraph where the Attorney 18 maintenance dredging, do you see that in 
19 General concluded that any proper 19 the first paragraph? 
20 proposed work in the Delaware River which 20 A. Yes. 
21 will extend below the mean low water mark 21 Q. Do you recall any discussion 
22 is in Delaware waters and would require a 22 within New Jersey about Delaware's 
23 permit from the State of Delaware. Do 23 ability to regulate dredging for the 
24 you see that? 24 Chambers Works facility? 
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1 A. Yes. 1 A. No. 
2 Q. Does that refresh your 2 Q. Exhibit Broderick-7 is a 
3 recollection about discussing Delaware's 3 document bearing Delaware Bates 
4 authority over the Chambers Works project 4 number 19645 to 19649. It's subaqueous 
5 anytime during your tenure in the 5 lands permit granted to DuPont Chambers 
6 positions you have had with New Jersey? 6 Works for dredging and backfilling and to 
7 A. I don't believe that we have 7 install a sheet pipe wall near Deepwater, 
8 ever discussed it. 8 New Jersey. Do you see that? 
9 Q. Looking at bullet point 2, 9 A. Yes. 

10 liquified natural gas terminal near 10 Q. Were you or are you -
11 Oldmans Creek, New Jersey. Do you see 11 either were or are you aware of any 
12 that? 12 riparian subaqueous land permits that 
13 A. Yes. 13 Delaware issued for the Chambers Works 
14 Q. Were you aware that there 14 facility? 
15 was a proposal back in the early 70s for 15 A. No. 
16 an LNG terminal near Oldmans Creek in New 16 Q. So in your affidavit when 
17 Jersey? 17 you're referring to the Chambers Works 
18 A. No. 18 facility at paragraph 12 of your 
19 Q. Is this the fust time you 19 affidavit, you refer to a permit that New 

· 20 heard about that? 20 Jersey issued for dredging, correct? 
21 A. Absolutdy. 21 A. Yes. 
22 Q. If you turn the page, do you 22 Q. But you were unaware or are 
23 see that Delaware took the position in 23 you unaware that Delaware also issued 
24 tbis letter that any work within Delaware 24 permits for dredging? 
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1 A. I did not know that, no. 1 Q. Exhibit Broderick-10 is a 
2 Q. So you weren ~ aware that 2 letter bearing DuPont Bates number 1339 
3 what is the subaqueous lands permit of 3 to 1343, which is a letter dated March 1, 
4 Exhibit-7 was issued to DuPont, correct? 4 2006 from Laura Herr of DNREC to DuPont 
5 A. Correct. 5 representatives. Do you see that? 
6 Q. Let's look at what has been 6 A. Yes. 
7 marked as Broderick-8, which is an 7 o. Do you understand that this 
8 April 7, 2004 letter bearing Delaware 8 is a subaqueous lands permit that was 
9 Bates number 25932 to 25933. It's a 9 granted by the state of Delaware to 

10 letter on letterhead by both the State of 10 DuPont for a location at Camey's Point, 
11 Delaware and the State of New Jersey 11 Salem County, New JetSey which is the 
12 signed by both governors. Do you see 12 Chambers Works facility? 
13 that? 13 . A. Yes. 
14 A. Yes. 14 Q. Were you aware that Delaware 
15 MS.CmIDZIK: Did we skip 15 as recently as March 7, 2006 granted a 
16 another one? 16 subaqueous ]~ds permit to DuPont? 
17 MR. SEITZ: Off the record. 17 A. No. 
18 (Whereupon a discussion was held 18 Q, After reviewing these, Mr. 
19 off the record.) 19 Broderick, is it fair to say that for the 
20 BY MR. SEITZ: 20 DuPont Chambers Works facility for both 
21 Q. I cleared up my mistake. 21 dredging and building bulkheads and 
22 You have the letter from the two 22 things like that that it appears that 
23 governors? 23 both Delaware and New Jersey were 
24 A. Yes. 24 exercising regulatory authority over that 
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1 Q. Have you been involved at 1 project, that facility? 
2 all in the VX nerve gas disposal issue at 2 A. It would appear they're 
3 Chambers Works? 3 exercising joint permit review, yes. 
4 A. No. 4 o. Let's tum to the Keystone 
5 Q. Were you aware that DuPont 5 project "'7hich I think you said you have 
6 has a proposal to dispose of VX nerve g'dS 6 personal knowledge of, correct? 
7 residue at the Chambers Works facility 7 A. Correct. 
8 and discharge some residue into the 8 MR. SEITZ: Let's go off to 
9 Delaware River? 9 mark these. 

10 A. Only through the newspapers. 10 (Whereupon documents were marked 
11 Q. So no personal knowledge? 11 Broderick.RH through Broderick-19 
12 A. Cmuct. 12 for identification.) 
13 Q. Let's look at BroderickR9, 13 BY MR. SEITZ: 
14 which is an agenda dated March io, 2004 14 Q. Mr. Broderick, we 're going 
15 bearing Delaware Bates number 25974 to 15 to turn our attention now to the project 
16 25979. This, again, deals with disposal 16 known as Keystone. Can you tell us 
17 of neutralized VX; do you see that? 17 generally what that project is? 
18 A. Yes. 18 A. The permit that was before 
19 Q. Would the same answer you 19 the department was for, as· I remember it, 
20 just gave me to deposition Exbibit..S 20 a coal-fired power plant/cogeneration 
21 apply that you don't have any personal 21 facility that contained or I should say 
22 knowledge of VX disposal review by both 22 Included a pier ran into the Delaware 
23 New JetSey and Delaware? 23 River where coal would be delivered and 
24 A. Correct. 24 then shipped to the upland. 
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1 Q. What was your involvement in 1 application. Applicants in their •· 
2 that permitting process? 2 especiaUy for large scale developments 
3 A. ne person that actually did 3 during•· they're required to do 
4 the review of the permit applications 4 essential due diligence process, find out 
5 worked for me at the time and it would 5 what needs to be done and whether it's 
6 have been, as we discussed earlier, 6 local approval, state approval, Army 
7 making sure that the review being done 7 Corps approval and if they do a good job 
8 was consistent with your rules and the 8 they submit them all at the same time so 
9 approval issued was in compliance. 9 that the reviews can occur a11d hopefully 

10 Q. Could you tell me 10 they get to the end of one they're close 
11 specifically what you did with regard to 11 to the end of all the others. That's bow 
12 this project? Did you review the 12 I believe that this overaU project was 
13 paperwork coming from the person you 13 approached. 
14 identified as being on the scene or how 14 Q. Did you have any interaction 
15 did it work? 15 with the people at Delaware? 
16 A. Okay. Generally, depending 16 A. Not that I remember, Do. 
17 upon who had signature authority, if I 17 Q. I think: you testified 
18 bad signature authority for that 18 earlier that it had always been your 
19 particular permit the project manager 19 understanding that New Jersey had 
20 would review the material, give it to me 20 regulatory authority over such things as 
21 for signature. I would read through the 21 piers extending out into the Delaware 
22 analysis and make sure that I agreed with 22 River within the Twelve Mile Circle from 
23 the analysis presented and sign the 23 the New Jersey shore, correct? 
24 eventual permit. 24 A. Correct. 
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1 In 1990, I don't lmow that I 1 Q. This project had a pier 
2 would have had signature authority for 2 extending out into the Delaware River 
3 the final permit. So the project manager 3 from the New Jersey shore within the 
4 would have prepared the analysis. I 4 Twelve Mile Circle, correct? 
5 would have gone through it to make sure, 5 A. Correct. 
6 again, that it was consistent, made any 6 Q. And it was Delaware, in 
7 changes necessary to make it consistent 7 fact, that regulated the pier; isn'I that 
8 and then I would have passed it on to the 8 correct? 
9 bureau manager, who would most likely 9 A I believe that our permit 

10 have hod signature authority. 10 addresses construction of the pier. 
11 Q. When you were involved with 11 Q. Do you have an understanding 
12 the New Jersey permitting process for 12 of what Delaware's permitting addresses? 
13 Keystone, were you aware that Delaware 13 A. At the time, no. 
14 was also involved in permitting the 14 Q. Did you think it was odd 
15 project? 15 that Delaware was also involved with the 
16 A. I believe that I was, yes. 16 project? 
17 Q. What do you recall about 17 A I don't specltlcally 
18 Delaware's involvement in the permitting 18 remember. 
19 of the Keystone project? 19 Q. Do you remember it being an 
20 A. As I remember, that it was 20 issue of why Delaware would ~e involved 
21 occurring OD a separate tract. 21 with regulating the project? 
22 Q. What do you mean by that? 22 A. No. 
23 A. Just that it ltad been 23 Q. Do you remember anybody else 
24 submitted concnrrendy with our 24 discussing whether Delaware had 
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1 regulatory authority over the project? 1 A. Right. 
2 A. Other than knowing it was 2 Q. Can you think of any other 
3 occurring, we were proceeding on our own 3 instances where Delaware might have 
4 permit path line to review potential 4 exercised what you've termed dual 
5 impacts and see if the use was 5 permitting authority? 
6 acceptable. Once determining that the 6 A. The only other specific case 
7 use was acceptable, make sure that 7 where I know there was at least some sort 
8 impacts were minimized and then issued a 8 of coordination and/or pennitting 
9 permit. 9 requirements was in the Fort Mott case. 

10 Q. As far as you're aware, did 10 Q. We have seen today, have we 
11 New Jersey issue a license or a riparian 11 not, that it also was in the DuPont case 
12 grant for the Keystone project? 12 that there were some dual permitting 
13 A. I don't remember 13 going on at the Chambers Works facility 
14 specifically. 14 in New Jersey, correct? 
15 Q. Do you know if Delaware did? 15 A. Based on information 
16 A. I don't remember that 16 provided, the answer would be yes. 
17 either. 17 Q. Let's take a look at exhibit 
18 Q. Did it occur to you when you 18 Broderick-11. which is a document bearing 
19 were processing the New Jersey pennit to 19 Delaware Bates number 2180. It's a 
20 address with the applicant whether they 20 November 19, 1990 letter from Toby Clark, 
21 had to obtain Delaware approva]s or not? 21 who is the secretary of DNREC to Richard 
22 A. Relative to? 22 Ciliberti at Keystone. Do you have that 
23 Q. The pier, the dock. 23 in front of you? 
24 A. No, in that we already knew 24 A. Yes. 

83 85 

1 that they had applied. 1 Q. Do you see in this letter 
2 Q. So what were you thinking 2 that there was a deterqi_ination by Mr. 
3 about that at the time or were you not 3 Clark that the proposea pier is not a 
4 thinking about it? In other words, you 4 prohibited offshore buJk product transfer 
5 said it's always been New Jersey's 5 facility. Do you see that? 
6 position it would regulate the pier at 6 A. Yes. 
7 this location. Why wasn ~ it said about 7 Q. Do you have an understanding 
8 the fact that Delaware was demanding the 8 that Delaware has a Coastal Zone Act? 
9 ability to regulate the pier as well? 9 A. Yes. 

10 A. We often -- I mean, we deal 10 Q. Do you aJso understand that 
11 with the Army Corps of Engineers a lot 11 offsbme bulk product transfer facilities 
12 who also have dual jurisdiction. They 12 are not permitted in Delaware's coastal 
13 proceed along their own permit timeline. 13 zone? 
14 We would have considered it basically the 14 A. I have never read what's 
15 same-~ in the same fashion. I don't 15 allowed or not allowed under Delaware CCM 
16 remember that there were any objections 16 program. 
17 raised by Delaware to this facility, so 17 Q. You know there's a program 
18 there was no reason to ask. 18 but you're not sure of what the details 
19 Q. So if I understand your 19 ofit are? 
20 answer then that the thinking may have 20 A. Correct. 
21 been with New Jersey that it wasn't 21 Q. Let's tum to the next 
22 unlike where both jurisdictions have, as 22 exhibit which is Exhibit-12, which is a 
23 you said, dual permitting authority, 23 document bearing Delaware Bates 
24 conect? 24 number 2200 to 2242. It's titled a 
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1 Subaqueous Lands Lease Granted to 1 as of the date of this approval, which is 

2 Keystone for the Construction of an 2 May 28 of 1993 that Delaware was 
3 Industrial Pier on Public Subaqueous 3 continuing to exercise regulatory 
4 Lands and lo Conduct Dredging in the 4 authority over the pier and dredging 
5 Delaware River at Logan Township, and the 5 activities at Keystone? 
6 date of this grant is September 30, 1991. 6 A. Yes. 
7 Do you see that? 7 Q. Looking at Exhibit 
8 A. Yes. 8 Number-15, which bears Delaware Bates 
9 Q. I think I asked you earlier 9 number 16855 to 16857. It's a 

10 whether you were aware of any New Jersey 10 September 2, 1994 letter from DNREC to 
11 riparian licenses or grants for the 11 Keystone. Do you see that? 
12 Keystone project and I think your answer 12 A. Yes. 
13 was you're not sure; is that right? 13 ' Q. And do you see that DNlIBC 
14 A, I don't remember, correct. 14 granted approval for operation of a coal 
15 Q. Here is a Delaware 15 unloading facility on the coal pier which 
16 subaqueous lands lease for the Keystone 16 is part of the Keystone project. Do you 
17 pier. Do you see that? 17 see that? 
18 A. Yes. 18 A. Yes. 
19 Q. Would you agree with me then 19 Q. Wouldn't you agree with me 
20 that from this document that both New 20 that as of 1994 Delaware was continuing 
21 Jersey and Delaware were exercising joint 21 to exercise regulatory authority over the 
22 regulatory authority over the Keystone 22 pier on the Keystone project? 
23 project? 23 A. Correct. 
24 A. Based·on this information, 24 Q. Exhibit Broderick-16. If 
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1 yes. 1 I'm going too fast slow me down. 
2 Q. Let's tum to Exhibit-13 2 A. I'm good. 
3 please, which is a document bearing 3 Q. 16 is a document bearing 
4 Delaware Bates number 2377 to 2378. It's 4 Delaware Bates number 2407 to 2408. It's 
5 a Supplemental Approval granted to s another fiUpplemental approval granted to 
6 Keystone to amend the subaqueous lands 6 Keystone by DNRF,C to amend the subaqueous 
7 lease to build the pier in the Delaware 7 lands lease for constructing the pier on 
8 River. Do you see that? 8 Delaware land, and this one is dated 
9 A. Yes. 9 January 6, 1995. So we see in 1995 

10 Q. And, again, you would agree 10 Delaware was continuing to exercise its 
11 with me that this is further confirmation 11 regulatory authority over the Keystone 
12 based on this document that Delaware was 12 pier extending into the Delaware River 
13 exercising regulatory authority over the 13 within the Twelve Mile Circle, correct? 
14 pier that was extending into the Delaware 14 A. Areweon 16? 
15 River from the Keystone project, correct? 15 Q. Yes. 
16 A Yes. 16 A. I'm looking for the date. 
17 Q. Tum to ExhibitM14, please, 17 Q. Look at the body of the 
18 which bears Delaware Bates numbers 2289 18 first paragraph. 
19 to 2290. Tbis is another supp]emental 19 A. Because if I look at the end 
20 approval granted to Keystone for the pier 20 it says December 1994. 
21 and to conduct dredging. Do you see 21 Q. Right. Look at the 
22 that? 22 effective date in the first paragraph. 
23 A. Yes. 23 A. Okay. 
24 Q. Would you agree with me that 24 Q. Do you see it handwritten in 
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1 there? 1 A. Yes. 
2 A. Yes. 2 Q. Do you know if Keystone also 
3 a. So is the answer to my 3 applied to New Jersey for riparian grant 
4 question yes, I don't have TO repeat the 4 or license for this same area? 
5 whole thing again? 5 A. No, I wouldn't know that. 
6 A. Yes. 6 Q. Would lbat be something Mr. 
7 Q. Exhibit-17 is a document 7 Castagna would know? 
B bearing De)aware Bates number 2294, which 8 A. I would believe so, yes. 
9 is a letter to Logan Generating Company 9 Q. Aie you not involved in the 

10 from DNREC where DNREC grants a one-yea: 10 riparian grants and license process? 
11 extension of the subaqueous lands permit 11 A. BasicaUy, no. 
12 to dredge. Do you see that? 12 Q. So when someone comes with a 
13 A. Yes. 13 waterfront development act permit 
14 Q. So as of 1995 DNREC was 14 application, do those permit applications 
15 exercising regulatory authority over 15 sometimes involve riparian grants or 
16 dredging operations at the Logan 16 licenses? 
17 facility, the Keystone facility, correct? 17 A. Yes. 
18 A. Yes. 18 Q. That's not something that 
19 Q. Exhibit-18 is document 19 you would handle, that's handled by 
20 bearing Delaware Bates number 2308 to 20 someone else? 
21 2311. It's a letter from DNREC to Logan, 21 A. It would be handled by the 
22 otherwise known as Keystone, for 22 Bureau of Tidelands. 
23 maintenance dredging at the Logan 23 Q. Mr. Castagna is with the 
24 Keystone plant. Do you see that? 24 Bureau of Tidelands, correct? 
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1 A. Yes. 1 A. Correct. 
2 Q. So as of 197 Delaware was 2 Q. So Mr. Broderick, just to 
3 continuing to exercise regulatory 3 put a point on this as far as the 
4 authority over dredging operations at 4 Keystone project is concerned, and I 
5 Keystone, correct? 5 think to ~e your words, New Jersey and 
6 A. Yes. 6 Delaware exercised joint regulatory 
7 Q. Exhibit-19 is a document 7 authority over the overall project, 
8 bearing Delaware Bates numbers 2409 8 correct? 
9 through 2413, which is another subaqueons 9 A. It wo,dd appear that way, 

10 lands )ease granted to Logan, otherwise 10 yes. 
11 known as Keystone, to build two 25 foot 11 Q. As far as the pier is 
12 by 25 foot Mooring dolphins, six 16 foot 12 concerned, it appears that Delaware was 
13 by 16 foot breasting dolphins, a 70 foot 13 exercising regulatory authority over the 
14 by 105 foot dock. a 22 foot by 450 foot 14 pier and dredging operations, correct? 
15 pier, four 4 foot by 109 foot dock 15 A. In addition to the State of 
16 sections, two 4 foot by 104.5 foot dock 16 New Jersey. 
17 sections, two 2 foot by 4 foot dock 17 Q. Right. l think: if you look 
18 sections and a 10 foot by 10 foot loading 18 through the New Jersey documents you 
19 platform at the Keystone facility. dated 19 won't see a lot of approvals for the pier 
20 November 9, 2001. Do you see that? 20 or continuing approvals for the pier or 
21 A. Yes. 21 dredging operations or riparian leases or 
22 Q. As of 2001, DeJaware had 22 grants. So I want to understand your 
23 continued to issue subaqueous lands 23 qualification to my question. I think 
24 leases to the Keystone facility, correct? 24 you're saying that when New Jersey 
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1 approved the project as a whole it 1 of the wharf at Fort Mott State Park? 
2 approved the pier as well? 2 A. I would have been 
3 A. Yes. 3 responsible for making sure that the 
4 Q. Typically when New Jersey 4 proposed use was acceptab)e and that when 
5 has a project which involves both the 5 it did go through the rehabilitation 
6 uplands and a portion of it ex.tending 6 process that it minimized impacts to a 
7 into the river, docs it approve that 7 maximum extent praclical, as well as make 
8 under one permit or does it have separate 8 sore that there -· we also knew there was 
9 permits under the Waterfront Development 9 a historic stnacture, so we had to 

10 Act and other acts? 10 coordinate with our own historic people 
11 A. In almost all instances 11 to make sure that any I'D call it an 
12 where we can issue one document we would 12 adaptive reuse and/or rehabilitation met 
13 issue just one document. 13 their standards as well. 
14 Q. Do you know what document 14 Q. Did you personally have any 
15 was issued for Keystone? 15 conve1sations with any Delaware 
16 A. I believe it was a stream 16 representatives about their regulatory 
17 encroachment, freshwater wetlands and a 17 audiority over the Fort Mott 
18 waterfront development permit with both 18 refurbishment? 
19 upland and in-water components. 19 A. Not that I remember, no. 
20 Q. I'm sorry I didn't bring 20 o. Do you recall djscussing the 
21 that with me. I'll look at that as well. 21 issue of Delaware's jurisdiction 
22 Do you want to take five minutes? 22 internally at New Jersey regarding 
23 MR. SEnz: Off the record. 23 refurbishment of the pier? 
24 (Whereupon a break was taken.) 24 A. We lmew of it was a joint 
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1 (Whereupon documents were marked 1 project•· the goal of the prqject was at 
2 Broderi.ck-20 through Broderick 2 the end to reinstitute ferry service 
3 Broderick-28 for identification.) 3 between the Fort and Pea Patch Island, 
4 BY MR. SEITZ: 4 which I think was whoDy witbJn Delaware 
5 o. We left off at Fort Mott, I 5 waters. So we were aware of it, yes. 
6 believe. We have been going through the 6 Q. Was there any discussion 
7 projects that were contained in your 7 about what jurisdiction Delaware had over 
8 affidavit, the five permit applications 8 a refurbishment of the pier in New 
9 that you identified in your affidavit and 9 Jersey? 

10 now we're up to Fort Mott. We have 10 A. No. 
11 premarked a bunch of exhibits, which 11 Q. It just kind of happened or 
12 we're going to go through but before we 12 what's your recoJlection? 
13 get to the exhibits I want to ask you a 13 A. I don't know that they ever 
14 couple general questions. First, Fort 14 really commented on the specific 
15 Mott is where? 15 refurbisllment. Again, we would have 
16 A. It1s like the southwest 16 taken our own permit path to look at is 
17 comer of New Jersey above~- I guess 17 the use acceptable and have they 
18 it's a spot in the state where they could 18 minimized impacts to the maximum extent 
19 actually defend by canon, river traffic. 19 that they could. 
20 Q. And it's within the 1\velve 20 Q. When you say they --
21 Mile Circle, correct? 21 A. When I say they, I always 
22 A. I believe that it ls, yes. 22 refer to the applicant, which in this 
23 Q. What was your involvement 23 iastance would bave been Parks and 
24 with the permitting for the refurbishment 24 Forestry. 
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1 Q. We should then take a look 1 Preservation. 
2 at some of the documents and maybe that 2 Q. Were you involved in the 
3 will then draw some more information out 3 preparation of this memorandum of 
4 of you about what happened. Looking at 4 agreement that's referred to? 
5 Broderick-20, which is in front of you, 5 A. No. 
6 it's a document with Bates number 6 Q. If you look down at the 

7 Delaware 1817 to 1818, and it's 7 paragraph that has the smudge, the second 
8 memorandum, January 8, 1995 with a big 8 paragraph, why don't you read that to 
9 smudge in the middle of it. This must 9 yourself the best you can. okay. Then 

10 have been the best we could have done in 10 m ask you some questions about it. 
11 the files. First of all, do you know who 11 A. (Witness reading.) Okay. 
12 Gregory Marshall is, who is the recipient 12 Q. I know it's a little hard to 
13 of the memo? 13 read, but would you agree with me that 
14 A. At the time be was director 14 the gist of it is that New Jersey 
15 of Division of Parks and Forestry. 15 operated under, as it says here, a 
16 Q. Who was Dan Saunders? 16 working assumption that because part of 
17 A. Dan Sanders was one of their 17 the structure that was being 
18 pnject managers under the state 18 rehabilitated would be in Delaware waters 
19 historical office. 19 that Delaware would regulate that portion 
20 MS. CHUDZIK: State Historic 20 of the project? 
21 Preservation Office. 21 A. I would read it to say that 
22 BY MR. SETIZ: 22 pier and/or wharf was constructed prior 
23 Q. Thank. you. Mr. Broderick, 23 to any Supreme Court decision 
2A this is a memorandum of agreement. Do 24 establishing where the state line was and 
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1 you see that it's titled that? 1 that the only portion (jf the 
2 A. Yes. 2 rehabilitation that would actually be in 
3 Q. It says it's a draft. This 3 Delaware waters would be the Newark that 
4 is a draft memorandum of agreement 4 would surround the existing pier. 
5 between the historical interests and the 5 Q. Right. So would you agree 
6 parks or can you tell me who are the 6 that the last sentence says, " ... the new 
7 parties to this agreement? 7 structure will therefore be in the State 
8 MS. CHUDZIK: I'm going to 8 of Delaware?" Do you see that? 
9 object to the characterization of 9 A. I do read that. 

10 the document. I think it 10 Q. As I understimd it, maybe 
11 discusses the agreement; it's not 11 you can correct me if I'm wrong but there 
12 the agreement itself. 12 was an existing structure but a new one 
13 MR. SEITZ: Thank you for 13 was going to be built around the old 
14 clearing that up for me. 14 structure, correct? 

15 BY MR. SEfIZ: 15 A. As I remember, it was just 
16 Q. It discusses a draft 16 basicaDy reinforcement work around the 
17 memorandum of agreement. Who was the 17 011.tside of the existing historic 
18 memorandum of agreement between, do you 18 structure. It's like building of a 
19 remember or who would it have been 19 bulkhead -· remember we talked about 
20 between? 20 whanes earlierJ this is something that I 
21 A. It looks from the 21 would call a wharfMcau.se it's a 
22 information here it would be between 22 6Ued-type structure. 
23 Ddaware Historic Preservation aod the 23 Q. It says here, the 
2A New Jersey Office of Historic 24 rehabilitation of the pier will be 
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1 accomplished by building new structure 1 A. Okay. 
2 around the existing pier and that's what 2 Q. The applicant name is New 
3 you're talking about, right? 3 Jersey DEP, Division of Parks and 
4 A. Correct. 4 Forestry. This is a document bearing New 
5 Q. The new structure will, 5 Jer.iey Bates number 5423 to 5439, okay? 
6 therefore, be in the State of Delaware. 6 A. Yes. 
7 Did you understand that to be the case 7 Q. H you look, this is an 
8 when you were processing this permit 8 application by DEP for the Fort Mott 
9 application, mainly that part of this 9 State Park project, correct? 

10 would be in the State of Delaware? 10 A. Correct. 
11 A. I knew that there was a 11 Q. It talks about 
12 portion of the overall project that was 12 rehabilitation of the pier, right? 
13 going to he in waters in the State of 13 ·A. Yes. 
14 Delaware. I don't know that this 14 Q. That was the goal of the 
15 particular memo, since it wasn't copied 15 project. Then if you tum to the second 
16 to Land Use Regulation, would have been 16 page under pennit modification, are you 
17 in our permit me. So I can't say. I 17 with me? 
18 mean, I can say I don't know -- I would 18 A. Yes. 
19 have known it was going to be in Delaware 19 Q. It says, State - Delaware 
20 waters except like in the other projects 20 Department of Natural Resources and 
21 we reviewed, we would have taken a 21 Environmental Control. Then it also 
22 position that we had the ability to issue 22 refers to US Army Coq,s? 
23 waterfront development permits for 23 A. Correct. 
24 structures outshore of our shon:lioe. 24 Q. So I think you said earlier 
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1 And I believe that the whole 1 that it wouldn't have been your 
2 rehabilitation was subject to.our 2 understanding that Delaware had any 
3 jurisdiction. 3 jurisdiction but here we have a form 
4 Q. Let me clarify that a little 4 where DEP is saying as part of the permit 
5 bit. When you say subject to your 5 modificatjon that the State of Delaware 
6 jurisdiction, are you saying that it was 6 is part of the process, correct, for the 
7 exclusive to New Jersey or that Delaware 7 pier? 
8 might also have jurisdiction? 8 A. It says there are other 
9 A. We knew that Delaware -- 9 permits - well, for clarification for 

10 there's a difference between the project 10 starters, this wouldn't be under permit 
11 and the pier. So we knew that there was 11 modification. It would be under the 
12 Delaware jurisdiction over portions of 12 section with where -- I mean, the section 
13 the project because there was also 13 ofLURP fonn is for people tell us what 
14 rehabilitation work on Pea Patch Island 14 other permits that they know are going to 
15 but I would not have taken the posldon 15 be necessary. 
16 -· it's not-- I can't say for sure. 16 Q. Okay. 
17 It's not likely I would have taken the 17 A. So it's not permit 
18 position that Delaware also had the 18 modification. It would be other where 
19 authority to approve this particalar work 19 they then specify the Army Corps of 
20 or needed to approve this particular 20 Engineers and specify 1he State 
21 work. 21 Department of Natural Resources for 
22 Q. Let's look at Exlnbit-21, 22 Delaware. 
23 which is a DEP Land Use Regulation 23 Q. Correct. 
24 Program application form, okay? 24 A. Bat it doesn't necessarily 
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1 specify since we already knew that 1 Cianfrani, who is with the Corps from an 
2 portions of the project as referenced on 2 archeologist at the State of Delaware, 
3 tb.e first page were oD Pea Patch Island, 3 okay? 
4 it wouldn't necessarily be clear to me by 4 A. Yes, 
5 reading it that this was for the pier and 5 Q. In here Delaware took the 
6 not for Pea Patch Island, without looking 6 position, would you agree, that because 
7 at some other supporting documentation. 7 the pier is located within the State of 
8 Q. Do you know whether there 8 Delaware they were participating in the 
9 were any approvals necessary from 9 review process for the Army Corps 

10 Delaware for what was going on on Pea 10 permits? 
11 Patch Island? 11 A. That is the position. 
12 A. Hthere was-· well -- 12 Q. Turning to the next exhibit, 
13 Q. Because this is talking 13 which is 23, which is a document bearing 
14 about the pier. 14 Delaware Bates number 1801, we have a 
15 A. It's unspecified as to any 15 letter from DNREC William Moyers who is 
16 improvements that may have been occurrini 16 the program manager of Wetlands and 
17 OD Pea Patch Island or at Fort DuPont. 17 Subaqueous Land Section to New Jersey DEP 
18 Q. There's a fee calculation 18 where the State of Delaware waives the 
19 here, right? 19 water quality certification. Do you see 
20 A. Correct. 20 that? 
21 Q. What's that fee calculation 21 A. Co ... rect. 
22 based on? 22 o. Why was Delaware waiving the 
23 A. Waterfront Development 23 water quality certification if it had DO 

24 Permit applications are based on a 24 regulatory authority over this project? 
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1 percentage of what the total project 1 MS. CHUDZIK: Again, I'll -
2 costs are, 2 object on the ba~s of foundation. 
3 Q. Do you know whether the 3 I'm not sure be has the ability to 
4 total project costs included any 4 testify to this. 
5 component for what was going to happen on 5 TIIE WITNESS: It would 
6 Pea Patch Island? 6 appear from reading the letter 
7 A. As part of our fee 7 that this -- this is genetated in 
8 calculations, we generally get a sheet 8 response to a question raised by 
9 where the appUcant specifies how the fee 9 the Army Corps of Engineers who 

10 was calculated. So by looking at that 10 would need a water quality 
11 particular number, I oouldn1t tell you. 11 certificate to allow the work to 
12 Q. l want to understand yom 12 go forward. 
13 testimony, though because we're going to 13 BY MR. SEITZ: 
14 get into some later documents that it's 14 Q. Why wouldn't they ask New 
15 your testimony that as far as you were 15 Jersey for that? 
16 concerned New Jersey bad exclusive 16 MS. CHUDZIK: Same 
17 regulatory authority over the pier being 17 objection. 
18 built as part of the Fort Mott project'l 18 1llE WITNESS: Our permit 
19 A. Correct. 19 that we would have issued would 
20 Q. Let's look at deposition 20 have automatically induded the 
21 Exbibit-22, which is a document bearing 21 work quality certificate as part 
22 Delaware Bates number 1797 to 1798. 22 of that. 
23 A. Okay. 23 BY MR. SEITZ: 
24 Q. This is a letter to Mr. 24 Q. I apologize for being 
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1 c.onfused a little bit, but if New Jersey 1 Fort Mott project? 
2 issued the water quality certificate -- 2 A. No. 
3 A. Co1Tect. 3 Q, 'Ibis contradicts that 
4 Q. -- why was the Army Corps of 4 opinion, does it not? 
5 Engineers asking Delaware for a waiver? 5 A. It would appear to. 
6 MS. CHUDZIK: Again, object 6 Q. Do you know who at New 
7 based upon foundation. I'm not 7 Jersey DEP made the request for a 
8 sure he's competent to testify to 8 subaqueous lands lease? 
9 that. 9 A. No, only that it came from 

10 1HE WITNESS: I don't know. 10 the Division of Parks and Forestry and 
11 BY MR. SEITZ: 11 probably would have •· it would appear to 
12 Q. Let's look at Exhibit-24 12 have beeo Department Director Carl 
13 please, which is a document bearing 13 Nordstrom based on the signature on page 
14 Delaware Bates number 1802 to 1808, which 14 1808. 
15 contains a Subaqueous Lands Lease granted 15 Q. Who is Carl Nordstrom? 
16 by the Stale of Delaware to New Jersey 16 A. At the time he was Deputy 
17 Department of Environmental Protection. 17 Director of the Division of Parks and 
18 Do you see that? 18 Forestry. 
19 A. Yes. 19 Q. Do you know whether it was 
20 Q. If New Jersey had exclusive 20 the policy of DEP to have documents like 
21 regulatory jurisdiction, why was New 21 this reviewed by legal counsel before 
22 Jersey asking Delaware for a subaqueous 22 they were executed by representatives of 
23 lands lease? 23 the state? 
24 A. I believe the lease not onJy 24 A. We have a lot of documents 
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1 addresses reconstruction of the pier but 1 that we generate reviewed by counsel 
2 an additional areo. outside of the pier 2 prior to issuance, but I couldn't tell 
3 structure. 3 you, because it's a different division, 
4 Q. Let's look at the title of 4 whether it was their standard operating 
5 the )ease. For the reconstruction of a 5 procedure to have it looked at prior to 
6 pier to include a placement of a barge 6 signing. 
7 30 feet by 100 feet and a pile-supported 7 Q. I'm going to skip 25 for now 
8 platform 10 feet by 10 feet on the 8 and move to 26. Exhibit-26 is a document 
9 Delaware River in New Castle County 9 bearing Bates number DE1885 lo 1886, 

10 adjacent to New Jersey Fort Mott State 10 which is a letter from New Jersey DEP to 
11 P11rk. So that lease includes the pier, 11 a representative at the Delaware River 
12 does it not? 12 and Bay Authority. Do you have that? 
13 A. It would appear to, yes. 13 A. Yes. 
14 Q. Back to my question, why is 14 Q. This is a 1997 letter. This 
15 New Jersey DEP asking Delaware for a 15 is Carl Nordstrom again, the deputy 
16 subaqueous lands lease if New Jersey 16 director we we1e just referring to, 
17 takes the position that it bas exclusive 17 correct, who wrote this document? 

• I 
18 regulatory jurisdiction over this 18 A. Correct. 
19 project? 19 Q. In the first paragraph it 
20 · A. I don't know. 20 says that he Im reviewed the land lease 
21 Q. So does that cause you to 21 and then goes on to talk about the 
22 question your statement that New Jersey 22 licenses that apply lo this project. Do 
23 was, in fact, asserting exclusive 23 you see that? 
24 jurisdiction over the pier as part of the 24 A. I believe so, yes. 
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1 Q, He first refers to a 1 MR. SEITZ: I'm going to 
2 tidelands resource license and you know 2 skip Exhibit-28 as well. Everyone 
3 what that is, right? 3 is going to be confused. I want 
4 A. Yes. 4 the record to be clear, that I did 
5 Q. That would be a license 5 not use Exhibit 28 or 25. 
6 issued by New Jersey, correct? 6 BY MR. SEITZ: 
7 A. Yes. 7 Q. Let's turn next to the boat 
8 Q. Then it refers to the 8 ramp. 
9 Delaware subaqueous lease on the second 9 (Whereupon document was marked 

10 page. Mr. Nordstrom says, the division 10 Broderick-29 for identification.) 
11 also accepts full responsibility for the 11 BY MR. SEITZ: 
12 renewal of this lease for the initial and 12 Q. Mr. Broderick, we have put 
13 renewal term of our proposed agreement. 13 before you Broderick:-29, which bears New 
14 Do you see that? 14 Jersey Bates number 4413 to 4415. I 
15 A. Yes. 15 believe this is the boat ramp 
16 Q. Would you agree with me that 16 rehabilitation that's referred to in your 
17 this, once again, is inconsistent with 17 affidavit, correct? 
18 your opinion that New Jersey bad 18 A. Yes. 
19 exclusive regulatory authority over the 19 Q. And tefresh my memory, did 
20 pier at Fort Mott? 20 you have personal knowledge of this or 
21 A. It would be appear to be 21 you don't? 
22 inconsistent with my position, yes. 22 A. I believe this was one of 
23 Q. Looking at Exhibit-27, which 23 the ones where it was the time frame I 
24 is a document bearing Bates number DE1976 24 was involved in the review but did not 
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1 to 1980, Mr. Broderick. this is 1 have or don't have•· didn't remember it 
2 subaqueous lands lease granted to New 2 until the file review. 
3 Jersey DEP for the reconstruction of the 3 Q. Do you have yOUI affidavit 
4 pier granted February 7, 1996. Do you 4 there? 
5 see that? 5 A. Yes. 
6 A. Yes. 6 Q. Paragraph 15, that's the 
7 Q. The question I would ask you 7 boat ramp that we're referring to in 
8 again is, is this document also 8 Exhibit-29, correct? 
9 inconsistent with your opinion that 9 A. Correct. 

10 Delaware had exclusive regulatory 10 Q. There's a statement in your 
11 jurisdiction over the Fort Mott project? 11 affidavit, at the boat ramp location mean 
12 MS. CHUDZJ.K: Just for 12 low water is approximately 60 feet from 
13 purposes of the record, I think 13 the bulkhead and the ramp extends at 
14 you might have meant New Jersey i':1 14 least 30 feet beyond the mean low water 
15 that question. 15 line within the 1\velve Mile Circle. Did 
16 MR. SEITZ: Thank you for 16 you measure that? 
17 clearing it up if I got it wrong. 17 A. PhysicaDy measure it? 
18 BY MR. SEITZ: 18 Q. Yes. 
19 Q. Does this document, is it 19 A. I wf'.luldn't have, no. 
20 inconsistent with your opinion that New 20 Q. Where did the information --
21 Jersey has exclusive regulatory 21 is that what somebody told you it was? 
22 jurisdiction over the Fort Mott project? 22 A. No. It would have been 
23 A. Again, it would appear that 23 information that would have been pulled 
24 way, yes. 24 &om the permit me.. 
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1 Q, Does the permit file mark 1 this particular permit it would appear 
2 the mean low water line? 2 that they pulled it out and put it back 
3 A. Yes. 3 into the same spot. 
4 Q. And did you look at the 4 Q. Do you know how Long that 
5 permit file and make this determination s concrete boat ramp had existed at that 
6 that the boat ramp location mean low 6 location? 
7 water was about 60 feet from the 7 A. No. 
8 bulkhead? 8 Q. Hyou look inEx:hibit•29, 
9 A. That would have been where 9 it appears that there is a riparian 

10 the statement came from, yes, 10 instrument that would accompany it; is 
11 o. Did you do that or did 11 that right? 
12 someone else do that? 12 A. Correct. 
13 A. No, I would have looked at 13 Q, Does that tell you that 
14 it. 14 there was a riparian grant that 
15 Q. How did you figure out it 15 accompanied the first construction of the 
16 was 30 feet beyond the mean low water 16 ramp or is that too hard to tell? 
17 lin ? e. 17 A. You wouldn't be able to tell 
18 A. Well, at this point I don't 18 by reading this how extensive the 
19 have access to the plans~ so I couldn't 19 riparian instrument was. 
20 describe how we arrived at the 20 Q. Do you know whether anyone 
21 description. 21 at Delaware whether at DNREC or otherwise 
22 Q. Do you recall personally 22 was aware that this work was being done? 
23 measuring it or how did it happen? 23 A. Not that I know of. 
24 A. All the plans we receive 24 Q. As far as you're aware, no 
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1 with permit applications are scalable. 1 one within your department had informed 
2 It's simple enough to throw a scale on 2 Delaware that this permit was being 
3 the plan and see what the distances are. 3 requested, correct? 
4 Q. Looking at Exhibit-29, do 4 A. Not that I know of, no. 
5 you remember what or could you describe 5 Q. . Let's tum to the next 
6 for me what was being done? 6 exhibit, please? 
7 A. It was eBsentially 7 (Whereupon docwnent was marked 
8 rehabilitation of an existing -- what 8 Broderick-30 for identification.) 
9 would have been at the time a 9 BY MR. SEfIZ: 

10 deteriorated concrete boat ramp? 10 Q. Mr. Broderick, we have 
11 Q. And the boat ramp extended 11 marked as Exhibit·30 a document bearing 
12 from above the high water mark to 30 feet 12 New Jersey Bates number 4416 to 4418, 
13 beyond the mean low water mark? 13 which is a pennit which is referred to in 
14 A. Correct, but it also bad an 14 ·the last paragraph of your affidavit, 
15 upland component and it was proposing 15 correct? 
16 construction of parking spaces to promote 16 A. Correct. 
17 usage of the rehabilitated boat ramp. 17 Q. And could you tell me -
18 Q. Do you know what was 18 first of all, I think you said you did 
19 involved? Was the old concrete taken out 19 not have personal knowledge of this 
20 and new concrete poured or how did it 20 installation; am I correct? 
21 occur? 21 A. Correct. It would have come 
22 A. Generally that is what 22 from review of the file. 
23 happens, they take out the old and put in 23 Q. And it looks like there was 
24 -· it doesn't say expand it, so based on 24 113 linear feet of 30·inch PVC storm 
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1 water force main pipes with a 30-inch 1 database from 1980 to present, you have 
2 steel goose neck for discharge into the 2 come up with five examples of projects 
3 Delaware River? 3 that originate with the New Jersey shore 
4 A. Correct. 4 and extend past the mean low water line 
5 Q. Then it also looks like 5 into Delaware territory within the Twelve 
6 there was rip-np between beneath tbe 6 Mile Circle, correct? 
7 proposed goose neck on an intertidal 7 A. That is true. 
8 beach area? 8 Q. And of those five we have 
9 A. Correct. 9 discussed three of them - DuPont, 

10 a. Do you know whether the 10 Keystone and Fort Mott, whereas we have 
11 intertidal beach area for this permit 11 seen today through the documents Delaware 
12 application is above or below the mean 12 also exercised some kind of joint 
13 waterline? 13 jurisdiction with New Jersey over those 
14 A.. It's not specified in this 14 projects, correct? 
15 document. We wouldn't be able to tell 15 *· That is true. 
1.6 without looking at the development plans 16 Q. So the remaining two 
17 for the case. 17 projects where we don't appear to have 
18 a. In your affidavit there's a 18 any Delaware connection are a replacement 
19 statement that the improvements through 19 of concrete boat ramp and a 9-foot 
20 the intertidal beach area extend 20 encroachment of a storm water pipe into 
21 approximately 9 feet beyond the mean low 21 the Delaware River, ·correct? 
22 tide line within lhe Twelve Mile Circle. 22 A. Correct. 
23 Do you see that? 23 Q. For the 9-foot encroachment 
24 A. Yes. 24 into the Delaware River, are you aware of 
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1 Q. Do you recall how you would 1 anyone in New Jersey informing Delaware 
2 have come up with that 9 feet? 2 that the project was being undertaken'! 
3 A. One of our standard 3 A. No. 
4 requirements for submission of a 4 Q. Let's tum to the Crown 
5 waterfront development permit is that the 5 Landing project for a second before we 
6 plans need to contain a certain set of 6 conclude here. What has been your 
7 information. We generally ask for mean 7 involvement. if any, with the Crown 
8 low water line, the mean high water line, 8 Landing application to build the LNG 
9 limits riparian conveyance, generally 9 terminal? 

10 stroctnres on adjacent properties, those 10 A. I would say my involvement 
11 sorts of things. So in just simply being 11 to date has been very limited. 
12 able •· if you received a plan that 12 Q. What's your limited 
13 satisfied all those say even those 13 involvement? 
14 limited requirements, then you would be 14 A. The way that the department 
15 able to tell how far it extended out 15 iscurrendystructured,applicailoos 
16 beyond the mean low water line. 16 that require dredging and/or are 
17 Q. Is it fair to say that this 17 considered port development are handled. 
18 is extension of storm water pipes for 18 by the office of Dredging and Sedimeni 
19 drainage into the Delaware River? 19 Technology. They mostly arose -- it used 
20 A. Yes. 20 to be all the waterfront development 
21 Q. So just stepping back from 21 permits used to be handled by oar office, 
22 this project for a second, in your 22 but after-· or as we were going through 
23 affidavit from all of the documents that 23 some of the dredging problems up in 
24 you reviewed, including the computerized 24 Newark Bay and on the Hudson River for 
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1 port continuance it was felt that the 1 A. No. 
2 dredging function was better handled 2 Q. Other than that involvement, 
3 and/or associated with site remediation 3 have you had any other involvement with 
4 program. So there was a small breakout 4 the Crown Landing project? You did this 
5 group that was pulled and placed under 5 affidavit, obviously? 
6 what's called the Office of Dredging and 6 A. Right. This doesn't 
7 Sediment Technology. They report to the 7 necessarily address Crown Landing. 
8 director of Site Remediation. But also 8 It's•· I know the department is 
9 associated with Crown Landing project are 9 reviewing it. I have not looked at the 

10 several gas lines to take the gas away 10 impact statements associated with it. A 
11 from the propo.9ed LNG site. That's been 11 lot oftbe information that I know was 
12 my primary area of focus in that right 12 being submitted is all propriety beaiuse 
13 now the project - or those permits have 13 of Homeland Security, so they're keeping 
14 been withdrawn because it was my position 14 a fairly close lid on it. 
15 that the permits were really not right 15 Q. What regulatory approvals 
16 for consideration since we didn't know 16 would have to go through you, I think you 
17 first of all the result of this court 17 said your involvement was with the 
18 case and as a result wllether or not that 18 dredging aspect of it; is that correct? 
19 project would ever actuaDy move forward. 19 MS. CHUDZIK: I'm going to 
20 So it dido 't make sense from a management 20 object on relevance. I believe 
21 perspective to assign staff to a pennit 21 there is limiting language in the 
22 that would take a lot of work for the gas 22 Order of the Special Master with 
23 lines if it was never going to happen. 23 regard to discovery permits 
24 So that's been my area ofinvol'vement. 24 regarding this project. 

12'7 129 

1 Q. Are you talking about gas 1 THE WITNESS: I would not be 
2 lines on the land or under the water? 2 involved. That's the other 
3 A. This would be gas lines 3 office. That's the Office of 
4 coming from the eventual LNG site itself. 4 Dredging and Sediment Technology 
5 So it would be -- there would be upland 5 that's involved with the dredging. 
6 waierfront development jurisdiction. 6 BY MR. SEITZ: 
7 There would be Freshwater Wetland 7 Q. Permits for this project 
8 Protection Act jurisdiction. There might 8 don't go through you for the Crown 
9 be some Flood Hazard Area Control Act 9 Landing project don't go through you? 

10 permits required, but It would be 10 A. Other than the gas lines. 
11 basically from the inland •· from the 11 Q. Other than what you already 
12 facility. H this is the water, the 12 said? 
13 crack in the table is the water, here's 13 A. Right. 
14 the facility would be the pipes coming 14 Q. Have you been involved in 
15 from the facility moving eastward 15 any discussions with anyone about the 
16 (witness indicating). 16 impact of the 1905 Compact on the ability 
17 Q. In other words, when you 17 of the Crown Landing project to proceed, 
18 were point to your example on the table, 18 other than with your attorneys? 
19 basically all the activity on the upland 19 A. No. 
20 side which might include some wetlands? 20 Q. You haven't been to any 
21 A. CoITect. 21 meetings with anybody at DEP discussing 
22 Q. So it doesn't deal with any 22 how the Compact has impacted the Crown 
23 issue of dredging in Delaware waters, 23 Landing project? 
24 correct, or Delaware soil? 24 A. No discussJoos other than 
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1 some that have occurred with counsel. 1 think we're still further south. 
2 Q. Are yon aware of any 2 Pennsville, I think is still south of 
3 examples where New Jersey objected to 3 here. 
4 Delaware exercising concurrent 4 Q. CottlX-1. The Delaware 
5 jurisdiction with New Jersey for projects 5 Memorial Bridge is section 3, conect. 
6 within the Twelve Mile Circle? 6 A. Correct. 
7 A. I can't remember any 7 Q. We're looking at section 4 
8 objections from either side. 8 now below the middle of it --
9 MR. SEl1Z: Give me a couple 9 A. This would be Fort Mott. 

10 of minutes. lO Q. -- we 're looking at a pier 
11 (Whereupon a break was taken.) 11 that extends out in the bottom half of 
12 BY MR. SEITZ: 12 the map which is probably Fort Mott. 
13 Q. Mr. Broderick,. I brought 13 That probably is farther south than the 
14 with me, through great personal trouble, 14 two we're looking for, right, the boat 
15 a bunch of maps. These bear Bates number 15 ramp and the pipe? 
16 DE28987 through 28992, okay. These maps 16 A. Right. Can I see -· 
17 are titled 1934 Mean Low Watet Line 17 Q. Take look a section 3? 
18 Delaware-New Jersey. They are in 18 A. Yes. 
19 sections which you will see cover the 19 Q. I think you're looking at 
20 1\velve Mile Circle sections 1 through 6. 20 the town of Pennsville south of the 
21 And on these charts or these maps I'll 21 Delaware Memorial Bridge there. The 
22 represent to you there's a yellow line 22 first thing you see along the Jersey 
23 that's drawn here. The purpose of that 23 shoreline appew:s to be a jetty of some 
24 yellow line is to mark the 1934 mean low 24 sort and there appears to be some kind of 
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1 water line. It's essentially an overlay 1 dock structure here, bottom left-hand 
2 of that onto the shoreline as of 2005, 2 comer. 

" 3 okay? 3 A. You really can1t tell from 
4 A. Okay. 4 this particular photography where those 
5 Q. So since you're an expert on 5 pntjects .are located. 
6 every inch of this coastline going down 6 Q. Here1s my attempt at a 
7 the Delaware River and up the coast, 7 point, okay? 
8 let's look at the Delaware River section 8 A. Yes. 
9 here. I wonder if you could, we1re 9 Q. These maps try to recreate 

10 looking at section 1 and I'm pretty swe, 10 the 1934 mean low water line by the 
11 correct me if I'm wrong, that what we see 11 yellow line that follows the Jersey 
12 the dock extends out on section 1 right 12 coastline. 
13 below the tanker that appears to be 13 A. Okay. 
14 anchored out in the middle of the 14 o. And when in your affidavit 
15 Delaware Rivet, that's the Keystone 15 you made the point that the outfall pipe 
16 project; is that correct? 16 went 9 feet past the mean low water line 
17 A That's what it appears to 17 and the boat ramp I think of you made the 
18 be, yes. 18 point that it extended 30 feet past the 
19 Q. And then if we go further 19 mean water low line. Do Y?U know when 
20 south, what I really need you to do or to 20 the mean low water line was calculated or 
21 help me with is to identify where the 21 when it was established that was used in 
22 boat ramp is and whe1e the outfall pipe 22 your affidavit? 
23 projects, if you can, on these maps. 23 A. Unless it was contained -
24 A. This is Pennsgmve so I 24 well, we reqaire that people use existing 
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1 conditions when they apply for permits. 1 MR. SEITZ: Thank you. J 
2 When you look at the mean high water line 2 thiuk that1s all I have. 
3 it's a 19-year average compiled by the 3 We're going to mark as 
4 Anny Corps -- of elevation changes, It 4 Broderick deposition Exhibit-31 
5 ends up being set at a certain elevation 5 the maps we were just referring 
6 that then you can tie back into local 6 to, which are sections 1 through 6 
7 land benclimarks to determine where the 7 of maps entitled 1934 Mean Low 
8 mean high and the mean low water line is. 8 Water Line Delaware-New Jersey, 
9 Without looking at the development plan 9 prepared hy W.S. Schenck on 

10 for those projects, you wouldn't- I 10 August 3, 2005. Thank you very 
11 couldn't tell you what datum points were 11 much, Mr. Broderick. 
12 used or whether they're even accurate, 12 (Whereupon document was marked 
13 o. So is it fair to say that 13 · Broderick-31 for identification.) 
14 for all of the projects, all of the five 14 (Witness excused.) 
15 projects you identified, that it's 15 (Deposition concluded at 
16 uncertain whether -- let me try it again. 16 approximately 1:45 p.m.) 
17 For all of the five projects 17 
18 that you identified it's unclear whether 18 
19 any of those projects extended beyond the 19 
20 mean low water line as it existed in 20 
21 1934? 21 
22 A. That would be an unb.own. 22 
23 Q. You didn't mean to convey 23 
24 that in your affidavit? You weren't 24 

135 137 

1 tying it to 1934, you were tying it to 1 
2 existing conditions or a 19-year average 2 CERTIF1CATE 
3 or whatever the people used as part of 3 

4 their submission, the datum, to determine 4 

5 mean low waler line, correct? 5 I HEREBY CERTIFY that the 

6 A. Correct. 6 witness was duly swom by me and that the 

7 Q. So it wouldn't be correct to 
7 deposition is a true record of the 
8 testimony given by the witness. 

8 rely upon tb~e figures for extension 9 
9 beyond mean low water line if the low 10 

10 water line reference point was 1934 mean 11 
11 low water line, correct? Samantha A. Oakley 
12 A. I don't know that we would 12 Certified Shorthand Reporter 
13 use a 1934 mean low water line. Date: September 27, 2006 
14 Q. That's a legal issue which 13 
15 the lawyers will fight over what the 14 

16 appropriate mean low water line is. I'm 15 

17 trying to establish as a factual matter 16 
17 

18 you did not intend to represent to The 18 (The foregoing certification 
19 Court in yout affidavit that those 19 of this transcript does not apply to any 
20 distances beyond the mean low water line 20 reproduction of the same by any means, 
21 were tied to a 1934 establishment of the 21 unless under the direct control and/or 
22 border, oorrect? 22 supervision of the certifying reporter.) 
23 A. No~ that the was not meant 23 
24 to happen. 24 

ESQUIRE DEPOSITION SERVICES 

35 (Pages 134 to 137) 

479 



138 

1 IAWYER'S NOTBS 
2 PAGE LINE 
3 - - --
4 ----
5 ----
6 ----
7 ----
8 ----
9 ----

10 -- --
11 ----12 ----13 ----
14 ----
15 ----16 ----
17 ----
18 ----19 ----20 ----21 ----
22 ----
23 -- --
24 ----

ESQUIRE DEPOSITION SERVICES 

36 (Page 138) 

480 



' . 

1 

2 

3 

IN THE SUPREME COURT 

OF THE UNITED STATES 

4 STATE OF NEW JERSEY 

5 V . 

6 

7 

8 

9 

STATE OF DELAWARE NO. 134, Original 

October 24, 2006 

10 Oral deposition of RICHARD G. 

11 CASTAGNA, held at Richard J. Hughes 

12 Justice Complex, 25 Market Street, 

13 Trenton, New Jersey, 08625 commencing at 

14 9;'45 a.m. on the above date, before 

15 Teresa M. Beaver, a Registered 

16 Professional Reporter and a Notary Pub1ic 

17 in the Commonwealth of Pennsylvania. 

18 

19 

20 

21 

22 

23 

24 

ESQUIRE DEPOSITION SERVICES 

Four Penn Center 

1600 JFK Boulevard 

12th Floor 

Philadelphia, Pennsylvania 19103 

{215) 988-9191 

ESQUIRE DEPOSITION SERVICES 

481 

1 



l APPI!ARANCF.S : 
z 

STATE OF NEW JERSEY 
3 BY: BARBARA L. CONKLIN, ESQUIRE 

and 
4 WllLIAM E. ANDERSEN, ESQUIRE 

Dq,uty Attorney General 
5 R.J. Hugb,s Justi,;c Complex 

z; Market Sb:Wt 
6 P.O. Box 093 

Trentoo, New Jersey 08625-0093 
7 bart>ara.cooklin@dnl.Jps.state.nj.us 

Counsel fur tlre Plaintiff 
g 
9 KELLOGG, HUBER. HANSEN, TODD, 

EV ANS & FIGBL, PLLC 
10 BY: SCOTl'K.ATTAWAY,F.SQUTRE 

Swnner Square 
11 1615 M Street, N.W. 

Suite 400 
12 Wuhlngton, D.C. 20036 

(202) 326-m~ 
13 &attaway@kbhte.com 

Coumel for the Def=daat 
14 

1.S 
16 
17 
18 
19 
20 
21 
22 
23 
24 

1 
2 INDEX 
3 
4 
5 
6 

WITNESS PAGE NO. 
RICHARD G. CASTAGNA 

7 
8 
9 

10 
11 

NO. 

12 1 
13 
14 2 
15 
16 3 
17 4 
18 5 
19 6 
20 7 
21 8 
22 9 
23 10 
24 

By Mr. Attaway 5 

EXHIBITS· 

DESCRIYI1ON 

Affidavit of Richard G. 
Castagna 13 
Affidavit of Richard G. 
Castagna 59 

PAGE NO. 

1905 Compact 95 
Letter dated 1/29n1 107 
Letter dated 2119n1 107 
Letter dated 4/Snl 107 
Letter dated 10/15/82 107 
Subaqueous Lands Permit 107 
Letter dated 3/1/06 107 
Letter dated 4/7/04 107 

2 

3 

1 
2 
3 
4 NO. 
5 
6 11 
7 
8 12 
9 

10 
11 
12 
13 13 
14 
15 
16 
17 
18 
19 14 
20 
21 
22 
23 
24 

1 
2 
3 
4 NO. 
5 
6 15 
7 
8 
9 

10 
11 16 
12 
13 
14 17 
15 
16 18 
17 19 
18 
19 20 
20 21 
21 
22 22 
23 
24 

EX HI B ITS (CONTINUED) 

DFSCRIPilON PAGE NO. 

Agenda Technical 
Briefing Meeting 107 

State of New Jersey 
Coastal Management 
Program - Bay and Ocean 
Shore Segment dated 
May 1978 115 

State of New Jersey 
Coastal Management 
Program - Bay and Ocean 
Shore Segment and Final 
Environmental Impact 
Statement 115 

Options for New Jersey's 
Development Coast -
March 1979 120 

EX HI B IT S (CONTINUED) 

DESCRIYTION 

Proposed New Jersey 
Coa8tal Management 
Program and Draft 
Envi?onmental Impact 
Statement 127 
New Jersey Coastal 

Management Program -

PAGE NO. 

August 1980 127 

145 
159 

Permit - Issuance date 
September 24, 1991 
Memo dated 8/28/91 
Summary Analysis 

dated 9124/91 
Memo daed 7n/94 
Permit - Issuance date 

159 
171 

1/24/96 178 
New Jersey's Responses 

to Delaware's First 
Requests for Admissions 183 

4 

s 

ESQUIRE DEPOSITION SERVICES 

2 (Pages 2 to 5) 

482 



r 6 9 

1 - - - 1 - - -
2 EX H I B I TS (CONTINUED) 2 RICHARD G. CASTAGNA, after 
3 - - - 3 having been duly sworn, was 
4 NO. DESCRIPTION PAGE NO. 4 examined and testified as follows: 
5 5 - - -
6 23 Ariel Photographs 183 6 EXAMINATION 
7 7 - - -
8 8 BY MR. ATTAWAY: 
9 9 Q. Good morning, Mr. Castagna. 

10 10 A. Good morning. 
11 - - - 11 Q. My name is Scott Attaway and 
12 12 I represent the State of Delaware in this 
13 13 case, New Jersey versus Delaware., filed 
14 14 in the Supreme Court of the United 
15 15 States. The docket number is Original 
16 16 Number 134. 
17 17 Before we begin, I just want 
18 18 to establish a few ground rules. First, 
19 19 if you don't hear a question, please let 
20 20 me know and 111 repeat it. 
21 21 If you don't understand a 
22 22 question, let me know and I'll try tu 
23 23 rephrase it. 
24 24 And let me finish my 

7 9 

1 1 question before you begin your answer and 
2 DEPOSmON SUPPORT INDEX 2 likewise, I will try to 1et you finish 
3 3 speaking before I continue, so the court 
4 4 reporter only has to take down one person 
5 Direction to Witness Not to Answer 5 at a time. Do you understand all these 
6 Page Line Page Line 6 instructions? 
7 None 7 A. Yes, I do. 
8 8 Q. Is there any reason that 
9 9 might impede your ability to testify 

10 Request For Production of Documents 10 truthfully today; medication, for 
11 Page Line Page Line 11 example? 
12 None 12 A. No. 
13 13 Q, Before we get started, I 
14 14 just want to note for the record at the 
15 Stipulations 15 request of Mr. Andersen, that I was just 
16 Page Line Page Line 16 handed about ten minutes ago some 
17 None 17 documents Bates stamped New Jersey 7744 
18 18 through -- sorry -- I reordered them by 
19 19 date. The sequential number is 7709 
20 Questions Marked 20 through 7744. 
21 Page Line Page Line 21 Is that correct, .. 22 22 Mr. Andersen? Okay . 
23 23 And these pertain to the 
24 24 Keystone project. 
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10 12 

1 BYMR. ATTAWAY: 1 A. Yes. 
2 . Q. Other than conversations 2 Q. Filed with those initial 
3 with counsel, Mr. Castagna, and -- am I 3 pleadings; correct? 
4 pronouncing your name correctly? 4 A. Yes. 
5 A. 'That's correct, yes. 5 o. Did you read the other 
6 Q, That's what I heard from 6 affidavits that were submitted? 
7 others. I always like to ask. 7 A. No, 
8 What did you do to prepare 8 Q. You just read yours? 
9 for your deposition other than speak with 9 A. Yes. 

10 counsel? 10 Q. You didn't read Stephen 
11 A. I just reviewed my 11 Whitney's affidavit'? 
12 affidavit. 12 A. No. 
13 Q. Okay. 13 Q. Okay. Did you ever read an 
14 A. And that's what I did. 14 affidavit submitted subsequently by 
15 Q. Any other documents? 15 Mr. Andersen? 
16 A. Any other documents? Just 16 A. Submitted by Mr. Andersen, 
17 my affidavit and -- yeah, that's what I 17 no. 
18 reviewed. 18 Q. Have you read any of the 
19 Q. Okay. How many times did 19 transcripts of any of the depositions 
20 you meet with counsel to prepare? Again, 20 taken in this case to date? 
21 I don't want to know the substance of 21 A. No. 
22 what you talked about with your counsel. 22 Q. Have you talked to anyone 
23 A. I believe three times. 23 other than counsel in preparation for 
24 Q. Do you remember the dates? 24 this deposition? 

11 13 

1 A. Last Thursday and last 1 A. No. 
2 Friday. 2 Q. All right. 
3 Q. Okay. 3 MR.ATTAWAY: I'dliketo 
4 A. And there was one prior date 4 introduce Exhibit 1, which is your 
5 the week before. I don't recall, 5 affidavit. 
6 Q. With whom did you meet? 6 - - -
7 A. With Mr, Andersen. 7 (Whereupon, the exhibit was 
8 Q. Anyone else? 8 marked Castagna-1 for 
9 A. No. 9 identification.) 

10 Q. Was-- 10 - - -
11 A. WeU, I did also meet at 11 BY MR AITA WAY: 
12 this office here at an earlier date. And 12 Q. All right. Your affidavit, 
13 I believe Barbara was there. 13 first of all, let me lay a foundation. 
14 Q. Okay. 14 Is this the affidavit that you prepared 
15 A. And I also -- yeah, Barbara 15 and that was filed on -- [ believe it was 
16 and Bill were both there. 16 filed ·in July of 2005; although I see on 
17 Q. Okay. Anyone else walk: in 17 the date it says June 27th. 2005 on your 
18 the room while you were talking? 18 affidavit is this the affidavit that you 
19 A. That's all I recall. 19 prepared and that New Jersey filed with 
20 Q. Okay. Have you read the 20 its initial pleadings? 
21 initial pleadings in this case? 21 A. Yes. 
22 A. The Initial pleadings? 22 Q. Okay. The first sentence of 
23 BrieOy I looked them over, yes. 23 Paragraph 1 says that you're currently 
24 Q. You submitted an affidavit? 24 the supervisor of the Southern Region of 
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14 16 

1 the Bureau of Tidelands Management in the 1 A. Yes. 
2 New Jersey DEP, which stands for 2 Q. And also -- 1 thought there 
3 Department of Environmental Protection. 3 was a Land Use Regulation Division. I 
4 Is that still your position? 4 might have the terminology wrong. But 
5 A. No. 5 maybe you can clarify my confusion here. 
6 Q. What happened since the 6 A. There are a number of 
7 filing of this affidavit? 7 assistant commissioners. 
8 A. In October of 2005, I was 8 Q. Right. 
9 appointed the acting manager. 9 A. And I know that Mark 

10 Q. Who did you replace? 10 Mauriello oversees the Bureau of 
11 A. Jo Ann Cubberley. 11 Tidelands. 
12 Q. How long was she the - 12 ·o. Okay. 
13 well, I take it she was the manager of 13 A. Okay. I'm not certain of 
14 the Bureau of Tidelands? 14 his exact division, but I believe it's 
15 A. That's correct. 15 the land use -- assistant commissioner of 
16 Q. Is there anyone above her in 16 Land Use Regulation. But that mlRht not 
17 the Bureau of Tidelands? 17 be the exact terminology. 
18 A. No. 18 Q, And Mr. Mauriello or whoever 

19 Q. To whom did she report? 19 is in his position as director of Land 
20 A. She reported to Mark 20 Use Regulation, then reports directly to 
21 Mauriello. 21 the commissioner? 
22 Q. What's his position? 22 A. At the present time, 
23 A. At that time he was the 23 Mr. Mauriello, yes, reports directly to 
24 director. 24 the commissioner, yes. 

15 17 

1 Q. Of what? l Q. Is Mr. Mauriello also the 
2 A. Division of Land Use 2 assistant commissioner for the Coastal 
3 Regulation. 3 Management Bureau? 
4 Q. So the Bureau of Tidelands 4 A. I'm not certain. I'm not 
5 is within the Division of Land use 5 certain. · 
6 Regulation? 6 Q. Do you know, is there a flow 
7 A. Yes. 7 cha.rt outlining the layers and the 
8 Q. Let's just go up the chain 8 structure of the DEP that would set out 
9 from the manager of the Bureau of 9 these positions? 

10 Tidelands to the commissioner. 10 A. I don't lmow, but there 
11 So, Ms. Otbberley then and 11 could be. 
12 now yourself as acting manager report to 12 Q. You haven't seen one? 
13 the -- I don't know if it's still Mark 13 A. I haven't seen one. 
14 Mauriello but you said his title was 14 Q. All right. And you occupy 
15 director of -- 15 the top spot in the Bureau of Tidelands? 
16 A. At the time, he was the 16 A. That's correct. 
17 director. But he now is •- since that 17 Q. And then Paragraph 1 goes on 
18 time, be bas now become the assistant 18 to say that for 16 years before 1993, you 
19 commissioner. 19 were seVel'al types of environmental 
20 Q. For-- 20 specialist. 
21 A. For Land Use Regulation. 21 When did you begin with the 
22 Q. Does the assistant 22 Bureau of Tidelands or at the DEP if you 
23 commissioner for Land Use Regulation 23 started somewbe1e e1.se? 
24 oversee the Bureau of Tidelands? 24 A. Began with the DEP in May of 
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18 20 

1 1977. 1 who was charged with using aerial 
2 Q. What was your position at 2 pb.otography and maps to delineate the 
3 that time? 3 states tideland claims to lands now or 
4 A. Senior environmental 4 formerly tide Bowed by mean high water. 
5 specialist. 5 Q. You went from supervising to 
6 Q. So, that's encompassed 6 principal environmental specialist pretty 
7 within this sentence that begins for 16 7 soon? 
8 years before that? 8 A. Senior in 1977 to principal, 
9 A. Yes. 9 Q. Okay. I misspoke. 

10 Q. Before that, did you work 10 A. In 1979. 
11 somewhere after college? 11 Q. In '79. Okay. 
12 A I was in graduate school. I 12 . A. Yes. 
13 was a graduate assistant and I taught 13 o. I thought l heard '77. 
14 earth science. 14 A. I started in 177. 
15 Q. And what was your graduate 15 Q. Right. So, in 19 --
16 school degree in? 16 starting in 1979, it sounds like you were 
17 A. Geography. 17 doing pretty much the same thing you were 
18 Q. Geography. And 18 doing to begin with, with the maps and 
19 undergraduate? 19 photography, aerial photography, but in 
20 A. Geography. 20 the capacity of also supervising other 
21 Q. Okay. You must like maps. 21 folks doing the same thing? 
22 A. ldo. 22 A. Yes. Yes. That's true. 
23 Q. I just want to go briefly 23 Q. And how long did that 
24 through your position, starting in May of 24 continue before you were promoted to 

19 21 

1 1977 and just estab1ish what your job 1 supervising environinental specialist? 
2 duties were and who you reported to. 2 A. Well, in 1987, I came over 
3 A. Uh-huh. 3 to the Bureau of Tidelands management and 
4 Q. And I'd like some detail but 4 my title was the same; principal 
5 I also don't want to belabor it. We'll 5 environmental specialist. 
6 strike a middle balance. 6 Q . . Okay. 
7 A. Okay. 7 A. And my role at the Bureau of 
8 Q. Maybe I'll just start out 8 Tidelands at this time was to assist the 
9 and you can give me a nanative, starting 9 Attorney General's office and the 

10 in May of '77 and if I ask specific 10 Tidelands resource counsel In assessing 
11 questions, then I'll ask them. 11 the strength and validity of tidelands 
12 A. Okay. Beginning in 1977 I 12 claims. 
13 worked for the Office of Environmental 13 Q. What does it mean to assess 
14 Analysis, within the New Jersey 14 the strength and validity of tidelands 
15 Department of Environmental Protection. 15 claims? 
16 I - using aerial 16 A. To detenmne the accuracy of 
17 photography and maps, I delineated New 17 the line, to provide support for the 
18 Jersey's tidelands claims to lands now or 18 Attorney General Is office. To certain 
19 formerly flowed by the mean high tide. 19 the validity of the line. 
20 Q. Starting in 77 -- 20 Q. And the line is -- what sort 
21 A. Until 1977 I was promoted to 21 of line? 
22 principal environmental specialist. 22 A. The State of New Jersey bas 
23 Q. Okay. 23 mapped all of its tidelands. And it was 
24 A. Where I supervised the team 24 my role, when there was concern as to the 
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22 24, 

1 placement of that line, as to its 1 supervising environmental specialist. 
2 accuracy. I would, viewing photography 2 Q. How did that change your job 

3 and maps, I would support the states •· I 3 duties? 

4 was able to support the state1s position. 4 A. It did not change my duties. 
5 Q. And what would the line 5 It was a promotion for my work. 
6 delineate? 6 Q. Okay. Did you have more 

7 A. Lands now or formerly Oowed 7 people to supervise? 

8 by the mean high tide. 8 A. At that timet no. 
9 Q. Is it the case then that you 9 Q_ And between 1990 and 1993--

10 would determine where the high tide line 10 A. In 1993, Joe Ann Cubberley 
11 existed? 11 be~me the manager. At that time, I was 

12 A. The mean high tide line, 12 asked to supenise the•· she 
13 yes. 13 regionalized the bureau. I was asked to 
14 Q. Mean high tide line? 14 be the supervisor of the Sou them Region. 
15 A. Yes; that's what we did. 15 Q. Okay. 
16 Q. And that is -- is there any 16 A. Of the Bureau of Tidelands. 
17 other sort of line that's included within 17 Q. So. prior to that time, the 

18 the line that you were talking about? 18 bureau was not regionalized? 

19 A. No. 19 A. Yes. 
20 Q. So, just -- 20 Q. That was a new thing that 

21 A. Just the mean high tide 21 she implemented? 

22 line. 22 A. Yes. 
23 Q. Just figuring out the line 23 Q. And then she asked you to be 

24 on the shore? 24 the supervisor of the Southern Region? 

23 25 

1 A. Yes. 1 A. Yes, that's correct. 
2 Q. This mean high tide 7 2 Q. And you kept that position 

3 A. Yes. 3 until it was last year when you were 

4 Q. And I gather you look at 4 promoted? 

5 averages over a certain number of years 5 A. ·ves. 
6 and vegetation marks and things like that 6 Q. In 1977, who did you report 

7 to determine that? 7 to? 
8 A. We would look at historicol 8 A. At the time, the chief of 
9 maps and we would look at aerial 9 the office was a gentleman by the name of 

10. photography. 10 Roland Yuhans. 
11 Q. Okay. So, these maps that 11 Q. Could you spell that? Was 

12 you started working on, from 1977 through 12 it Roland? 

13 at least 1987, and perhaps beyond, but we 13 A, Roland. 
14 haven't gone that far yet, those were all 14 Q. Younghans? 
15 concerns, only with the mean high tide 15 A. Yeah. Y-U-H-A-N-S or 
16 line? 16 something. rm not certain. 

17 A. Yes. Yes. 17 Q. Just like it sounds? 

18 Q. And once you joined the 18 A. Yeah. 

19 Bureau of Tidelands in 1987, then just 19 Q. Okay. What was his 
20 tell me for more of your job history 20 position? 
21 there? 21 A. He was the bureau chief. 
22 A. W eD, in, again, in 1987, I 22 Q. Of--
23 joined the Bureau of Tidelands. In 1990, 23 A. The Office of Enviroomental 
24 I was promoted to a supervisor; 24 Analysis. 
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1 Q. Was that connected with the 1 Q, So, you moved to Bureau of 
2 Bureau of Tidelands in any way? 2 Tidelands in 1987, before the Office of 
3 A. There were two separate 3 Environmental Analysis was disbanded? 
4 offices. We were the matching arm of the 4 A. It was disbanding. 
5 Bureau of'lidelands Management. We 5 Q. Disbanding at that time? 
6 prepared the maps that the Bureau of 6 A. At that time. Bot the 
7 Tidelands used to assert claims. 7 remains of the office, I believe, were 
8 Q. Okay. Did other bureaus 8 still there for a year, a year or two 
9 within the DEP also use the maps that you 9 afterwards. 

10 created during that time? 10 Q. Okay. How long did you 
11 A. I don't believe so, no. 11 report to Mr. Younghans and to whom did 
12 Q. Okay. At least not to any 12 you report after that? 
13 large degree? 13 A. I reported to Mr. Younghans 
14 A. No. 14 from 1977 until Mr. Younghans' retirement 
15 Q. So, is it fair to say that 15 in 1987. That's the same year I 
16 at that time, the Office of Environmental 16 transferred. 
17 Analysis was a division within the Bureau 17 Q. Okay. And who did you 
18 of Tidelands? 18 report to when you transferred to the 
19 A. Could you repeat that 19 Bureau of Tidelands? 
20 question? 20 A. James Johnson. 
21 Q. You said that it was an :um 21 Q. Did he have the same 
22 of the Bureau of Tidelands. I just 22 position that Joann Cubberley had and 
23 wanted to get a little more clarity on 23 that you now have? 
24 what that meant. I was just asking if it 24 A. Yes. 

27 2t 

1 was fair to say that the Office of 1 Q. And that would be manager of 
2 Environmental Analysis, at that time, was 2 the Bweau of Tidelands? 
3 within the Bureau of Tidelands or was it 3 A. Mr. Johnson was the manager 
4 separate? 4 at the time. 
5 A. It wa.s separate, It was 5 Q. Okay. 
6 separate. 6 A. I'm not certain if that was 
7 Q. But your job was -- your 7 his exact title, but be was the person in 
8 work supported the work of the Bureau of 8 charge. 
9 Tidelands? 9 Q. Okay. There was no one 

10 A. Yes. 10 higher in the Bureau of Tidelands than 
11 Q. Supplied the maps -- 11 Mr. Johnson? 
12 A. That they used. 12 A. No. 
13 Q. Okay. Did there come a time 13 Q. Do you remember to whom 
14 when the Office of Environmental Analysis 14 Mr. Johnson reported? Is there an 
15 was either done away with or -- 15 assistant commissioner or a bureau chief? 
16 A. Yes. 16 A. I'm not certain. It might 
17 Q. - or changed? 17 have been John Weingart, but I'm not 
18 A. Yes. 11te office was 18 certain of that. 
19 disbanded, 19 o. Do you recall what 
20 Q. Disbanded. That's the word 20 Mr. Weingart's title and/or job 
21 I was looking for. 21 responsibilities were at that time? 
22 Do you remember about when 22 A. Director of coa.stal 
23 that happened? 23 resources, 
24 A. About 1990. 24 o. And who would Mr. Weingart 
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1 have reported to? 1 delineating the high tide line? 
2 A. 1 don't know. 2 A. Well, the mapping was 
3 Q. Was he close to the top? 3 completed by that time. 
4 Was it possible he reported directly to 4 Q. Okay. 
5 an assistant commissioner? 5 A. But I can -- yeah, it was 
6 A. It's possible; but 11m not 6 completed by that time. 
7 certain of that. 7 Q, & of what point in time did 
8 Q. So, there probab]y weren't 8 the maps you created establish the mean 
9 many people, if any, between him and the 9 high tide Jine? 

10 assistant commissioner? 10 A. Could you repeat the 
11 A. I don't know. 11 question? 
12 Q. For bow long did you report 12 Q. It was not the clearest 
13 to Mr. Johnson? 13 question. 
14 A. Until 1993, when he retired. 14 My understanding is that the 
15 Q. And Ms. Cubberley took over? 15 mean high tide can change over decades. 
16 " A. Yes. 16 So, as of what point in time 
17 Q. What were your 17 did you -- did you attempt in your maps 
18 responsibilities between 1987 and 1990? 18 to depict the mean high tide line? 
19 Or did we already go over that? You were 19 A. We used a base map from 1977 
20 still doing the map and you were 20 and we -- in areas where we showed the 
21 supervising other people; right? 21 mean high water line, those were -· that 
22 A. Uh-huh. 22 was the mean high water line at that 
23 Q. Anything to add? 23 time. 
24 A. Between 1987 and 1990? I 24 Q. And -- in the '70s? Did you 

31 33 

1 think we went over that. 1 say 77? 
2 Q. Okay. 2 A, '77 or it could have been 
3 A. And then in 1993, we 3 early '80s; when the mapping was done. 
4 regionalized. 4 Q. Okay. Okay. 
5 Q. Right. How did your duties 5 A, Or mid '80s; whene-ver that 
6 change in 1993 when you became the 6 mapping was done, that was the line that 
7 supervisor of the Southern Region? 7 was used. 
8 A. I was a supervisor of the 8 Q. And geographically, did you 
9 region, Southern Region and we reviewed 9 create the high tide, the mean high tide 

10 applications, tidelands applications and 10 maps on the Delaware River? 
11 prepared those applications for review by 11 A. Did I personally'/ 
12 the Tidelands Re.source Council. 12 Q. Or did you oversee? 
13 o. Okay. That was starting in 13 A. I'm not certain. 
14 '93? 14 Q. Okay. 
15 A. Yes. 15 A. I would have to look to see. 
16 Q. Prior to 1993, bad you 16 I don't recall. 
17 reviewed any tidelands applications? 17 Q. How many maps did you create 
18 A. No. 18 or cause to be created during the portion 
19 a. So, that was a pretty 19 of your career where you were dealing 
20 significant change in job duties; 20 with maps, which I understand is 1977 
21 correct? 21 through 1993? 
22 A. Yes. 22 A. Well, there are 1,620 maps. 
23 Q. Did you still have 23 And I would have bad a band in a few 
24 responsibility for creating the maps, 24 hundred of them. A few hundred of them. 
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1 Q. Who would have done the 1 Did you have any other 
2 others? 2 duties? 
3 A. A list of all the employees, 3 A. I continued to assist the 
4 you mean? Is that what you are asking? 4 Attorney General's Office and the 
5 Q. You can generalize. 5 'fidelands Resource Coundl in assessing 
6 I thought you said you 6 the strength and validity of our claims. 
7 supervised, was it -· bow many people did 7 Q. Just so I make sure I 
8 you say you supervised? 8 understand, when you are assessing the 
9 A. During the mapping program? 9 validity of your claims, you are talking 

10 Q_ Yes. 10 about the fact of where the mean high 
11 A. Two. 11 tide line exists? 
12 Q. And that's between 1977 12 . A. Well, more in terms of 
13 through 1937 Although I realize in the 13 formally tidelands; did they ffll by 
14 beginning you weren't supervising 14 natural means or artificial means, 
15 anybody. 15 I would review historical 
16 A. Well, there were four teams. 16 maps and aerial photography in an attempt 
17 I supervised one of the teams, if that 17 to make a determination how those lands 
18 would clarify. 18 changed. 
19 Q. There were three people on 19 Q. And was that to delineate 
20 your team including yourself? 20 lands that were owned by the state versus 
21 A. Yes. 21 lands that were owoed by private parties? 
22 o. So, if the other teams had 22 A. I don't follow your 
23 three people, that would be nine other 23 question. 
24 people doing those? 24 Q. What was the significance 

35 37 

1 A. That's correct. 1 of -- why was it necessary to determine 
2 Q. So, when you say you had 2 where the high tide line exists? 
3 your hand in a few hundred, it might be 3 A, Well, an applicant or a 
4 fair to say that you did close to 25 4 person would come before the counsel or 
5 percent, if you were one of four teams? 5 say the state doesn't have any interest 
6 A. That's quite possible, yes. 6 in my property, My property filled by 
7 o. I'm not asking for exact. 7 natural means; not by artificial means. 
8 A. I don't know an exact 8 Just as an example. 
9 number. I've never counted bow many I've 9 Q. Please go ahead. 

10 done. 10 A. And by reviewing aerial 
11 Q. Do you remember whether 11 photography and maps over a period of 
12 those maps focused on a contiguous area 12 time, I can make a determination of how 
13 of the coastline of New Jersey; such that 13 that property was filled. 
14 they were focused in a particular 14 Q. Okay. What is your 
15 geographic region or were they spread out 15 understanding of who would own the lands 
16 in a more random manner? 16 if they had been previously flowed by the 
17 A. They were more random. 17 tide but filled in at some point? 
18 Q. You might be doing one one 18 A. If they were artificially 
19 way in the Hudson River and the next one 19 filled in, the state would still own 
20 the next day in the Delaware River? 20 those lands unless they were previously 
21 A. That's correcL 21 granted. 
22 Q. When you became supervisor 22 Q. Is that because the state is 
23 of the Southern Region, you said you 23 deemed to own lands that are flowed by 
24 reviewed tidelands applications. 24 the tide? 
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1 A. Yes. 1 What does it mean to say 
2 Q. So, the state owns beginning 2 that the Bureau of Tidelands serves as 
3 al the mean high water line? 3 staff to the Tidelands Resource Council? 
4 A. Yes. 4 A. That's essentially what we 
5 Q. What was the process, 5 do. We serve as their staff. We make 
6 starting in 1993, through today, that you 6 the applications ready for their review. 
7 would go through as a general matter, in 7 Q. What is the Tidelands 
8 reviewing tidelands applications? 8 Resource Council? 
9 A. Application would come in. 9 A. It's a 12 member voluntary 

10 We would note any deficiencies on the 10 board, appointed by the governor, but 
11 application. If there's a -- if the 11 ma_kes the initial decisions on whether or 
12 applicant failed to submit paperwork, we 12 not to approve tidelands applications. 
13 would let the applicant know; if they 13 Q. Are they paid? 
14 failed to submit an appraisal or if he 14 A, No. 
15 failed to submit a survey or if the 15 Q. Hence the word volunteer. 
16 documentation, we would write to the 16 A. Yes. 
17 applicant and let them know. 17 Q. Do you know bow long they 
18 If it was a grant 18 serve? 
19 application, we would expect to have a 19 A. They serve, they hove a term 
20 narrative appraisal. If an appraisal was 20 but it can be renewed, 
21 not with the application, we would 21 Q. What is the standard term? 
22 request an appraisal. 22 A. I believe -- I'm not certain 
23 Q. All right. 23 but I believe it's four years. 
24 A. For a license application, 24 o. What sort of -- l'm sony. 

39 41 

1 no applications can be brought to the 1 You've probably answered that already. 
2 counsel until we have an approved 2 You mentioned the permits 
3 waterfront devdopment permit. 3 that waterfront development permits and 
4 So, there was a process of a 4 other permits are required before you can 
5 chttklist of going through to see if 5 issue a tidelands grant or lease. 
6 everything is adminJstratively complete. 6 Do you give the Tidelands 
7 When it is complete, we can 7 Resource Council information on whether 
8 proceed to present the application to the 8 those permits have been approved in order 
9 tidelands counsel for their review. 9 to enable them to make their decision? 

10 Q. In Paragraph 1, there's a 10 A. The application cannot go to 
11 sentence, and it's on Page 26A, if you 11 the counci1 unJess the permit is 
12 look at the page number at the top. I 12 approved. 
13 believe it's Page 2 of your affidavit but 13 Q. Okay. 
14 the numbering is from the appendix that 14 A. So, it is understood, if the 
15 New Jersey filed and there were other 15 application is before them, that the 
16 documents before this? 16 permit has "been approved, 
17 A. lJhshuh. 17 Q. Okay. So, in doing your 
18 Q. It says, "The Bureau of 1R job, at the Bureau of Tidelands as staff 
19 Tidelands serves as staff to the 19 to the resource council, you would be 
20 Tidelands Resource Council in the 20 required to make sure that the waterfront 
21 Department of Environmental Protection in 21 development and other environmental 
22 the State of New Jersey." 22 permits bad been granted by the other 
23 And then there's a site to 23 divisions in the DEP before you could 
24 the New Jersey statute. 24 forward the application to the Resource 
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1 Council; conect? 1 We're conveying land. 
2 A, The waterfront development 2 Q. Is a grant not a sale of 
3 department is what we're looking for. 3 land? 
4 Q. What about the acronym 4 A. Well, what I'm saying is a 
5 CAFRA; do the CAPRA permits have to be 5 grant is a deed, It's a sale of land. 
6 approved before the riparian conveyance 6 Q. Okay. So, a grant and 
7 can occur? 7 conveyance --
8 A. If it's a condition of the 8 A. Can be used. 
9 waterfront development pennit1 then yes. 9 Q. Are synonyms? 

10 So, we look for that 10 A. Yes. 
11 waterfront development permit which may 11 Q. Is there any context you can 
12 have other conditions. 12 think of where they would have different 
13 Q. And you make sure whatever 13 meanings? 
14 those conditions are -- 14 A. Not at this time. 
15 A. We're looking for that 15 Q. State riparian lands is a 
16 permit; whatever that waterfront permit 16 phrase that you use here. 
17 is. 17 What is your uuderstauding 
18 Q, Do you then forward the 18 of the meaning of state riparian lands? 
19 actual permit to the Tidelands Resource 19 A. Again, lands that are now or 
20 Council? 20 formerly flowed by the tide. 
21 A, No. 21 Q. Does New Jersey still grant 
22 Q. But you look at the permit 22 or convey lands, state riparian lands as 
23 yourself? 23 you caJled them here? 
24 A. We do look at the permit, 24 A. Yes. The state does still 

43 45 

1 yes. 1 grant riparian lands. 
2 Q. Further down in the 2 Q. How many such grants, leases 
3 Paragraph 1, the last sentence says 3 or conveyances have you worked on in your 
4 "Since 1869 the council and its 4 tenure at DEP7 
5 predecessors has been the agency 5 A. I cannot -- I don't know. 
6 initially responsible for determining 6 Q. Alot? 
7 whether the state should make any grant, 7 A. Yes, a lot. I -- I don't 
8 lease or conveyance of state riparian 8 know the number. 
9 lands and rights under the laws of New 9 Q. In the hundreds? In the 

10 Jersey." 10 thousands? 
11 There's a phrase grant, 11 A. How many grants, leases or 
12 lease or conveyance. 12 licenses? I would say in the thousands. 
13 What is your understanding 13 Q. Around 1,000, give or take? 
14 of the meaning of those three terms? 14 You don't have to be exact. I just want 
15 A. WeU, a grant Is the deed 15 to get a ballpark. 
16 for the state's riparian interest in a 16 A. Since my tenure with DEP? I 
17 property. 17 would say a few thousand. 
18 A lease is a rental 18 Q. A few thousand. All right. 
19 agreement for the state's riparian 19 And that's all in the 
20 interest in a property. 20 Southern Region? 
21 Q. Does a conveyance have a 21 A. Yes. 
22 distinct meaning? 22 o. Where does the Southern 
23 A. Well, a conveyance is a 23 Region tum into what I would assume 
24 sale. It more relates to a grant. 24 would be the Northern Region? 
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1 A. H we begin on the Atlantic 1 A. Since 1869? 
2 coast and we begin with Atlantic County, 2 Q. Right. 
3 we move south to Cape May County, over 3 A. I could not begin to know. 
4 the Cumberland County and then proceed 4 I mean thousands. 
5 north along the Delaware up to Mercy 5 Q, Thousands and thousands? 
6 County here in Trenton. 6 A. Thousands. 
7 Q. So, everything from AtJantic 7 Q, In the Northern Region, 
8 City more or less is the Northern Region? 8 those counties tend to be a lot more 
9 A. From Atlantic City •· 9 populus than the counties in the Southern 

10 Q. Or wherever Atlantic County 10 Region, I would imagine; is that correct'.? 
11 ends? 11 A. I'm not-· I can't say that 
12 A. Yes. 12 for certain. I mean there was some •• 
13 Q. Somewhere north of Atlantic 13 Q. I'm thinking since it 
14 City but probably not too terribly far? 14 includes the Newark area. the 
15 A. Uh-huh. 15 Metropolitan area, the Hudson River? 
16 Q. Do you have any idea -- I 16 A. If you're asking ,r more 
17 mean -- well, Jet's see. You said you 17 people Hve in North Jersey than South 
18 worked on a few thousand riparian grants, 18 Jersey, I would say yes. 
19 leases or conveyances between -- would 19 Q. Fair enough. 
20 that be between 1993 and today? 20 A. That's a fair statement. 
21 A. Yes. 21 Q. Fair enough. 
22 Q. What I meant to ask, and my 22 Do you have any knowledge 
23 question was not specific, but I was -- 23 about approximateJy how many even, you 
24 in -- had in mind the time wbeo you were 24 know, just talking again in the 
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1 reviewing tidelands applications as 1 thousands, how many riparian grants, 
2 opposed to creating the maps for others 2 leases or conveyances have been issued by 
3 to use. 3 the Tidelands Resource Council throughout 
4 So, is it -- so, that few 4 its history in the Northern Region? 
5 thousand number is basically from 1993 to 5 A. Again, thousands. 
6 2006? 6 Q. Would the Tidelands Resource 
7 A. Yes. 7 Council have issued a lot more such 
8 Q. Do you have any idea, within 8 grants in the Northern Region than in the 
9 the Southern Region, how many such grants 9 Southern Region, throughout its roughly 

10 have been issued, beginning in the mid 10 150 year history? 
11 1800s? · 11 A. I'm not certain of that. 
12 A. That's in my affidavit 12 Q. What does a grant, lease or 
13 There's a record in my 13 conveyance of state riparian lands permit 
14 affidavit, which speaks to that. 14 the grantee or do or lessee, as the case 
15 Q. Are you talking about 15 may be? 
16 Paragraph 8, that goes through the 16 A. Could we break that question 
17 specific grants? I'm talking much more 17 up? Yon asked me •· could you ask that 
18 broadly; like how many grants has the 18 again? 
19 bureau -- the Tidelands Resource Council 19 Q. When someone obtains a 
20 and its predecessOIS issued in the 20 grant, lease or conveyance of state 
21 Southern Region? 21 riparian lands, which I'm taking that 
22 A. Oh, in the entire Southern 22 language from the end of Paragraph 1 of 
23 Region? 23 your affidavit, what are they permitted 
24 Q. Right. 24 to do, once they have that? 
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1 A. The grant is a sale ofland. 1 Do I understand from that 
2 And when you say what they were permitted 2 that the bureau keeps all the records of 
3 to do, that is more focused on what the 3 the actions of the council from its 
4 permit says. 4 origination? 
5 We are - the Bureau of 5 A. We keep all of the records 
6 'lidelands, when they grant land, it's a 6 from about the 1870s. 
7 sale of land. 7 Q. And did you review all those 
8 Q. Okay. So, it doesn't 8 records in preparing your affidavit? 
9 authorize any particular activity to 9 A. Did I review all the 

10 occur on those lands; is that correct? 10 records? No, 
11 A. Well, for example, if•· if 11 Q. Let me try asking it this 
12 we were talking about a lease, for 12 way. 
13 example, and a person wants to build a 13 The fol1owing sentence 
14 pier. It's kind of inherent, in building 14 starts out "In preparing this affidavit, 
15 a pier, that the person would be able to 15 I have reviewed those records." What is 
16 access the pier with a boat. 16 included in the phrase "those records"? 
17 But as far as any 17 A. Well, we're refening to the 
18 particular •· are you asking •· whether 18 actions of the council, which are a part 
19 are they permitted to do certain things? 19 of what I've mentioned in-- I talked 
20 Q. Are they permitted to load 20 about my affidavit, speclftc grants or 
21 and unload particular types of cargo as a 21 licenses that were issued by the council 
22 result of the -- let's say somebody built 22 Those are the ones that I did review. 
23 a pier on lands that were granted or 23 Q. Okay. In those records of 
24 leased and they wanted to unload 24 actions by the counsel, did you see any 
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1 pesticides, for example. 1 discussion of any particular activities 
2 Does the grant authorize 2 that would be occurring on a structure 
3 them to do that? 3 that was authorized under the grant? 
4 A. No. That's a permit. 4 A. Ifl did, they would have 
s Q. Okay. 5 been permitted activities. They would 
6 A. But it's inherent in any 6 have bad to have had activities that 
7 constrnction of a pier that there will be 7 would have been a separate portion of 
8 some unloading and off loading of cargo; 8 this. Okay? 
9 in order for the person to be able to 9 Q. Okay. 

10 access the channel. 10 A. In addition to getting the 
11 But as far as what they are 11 grant, the applicant would have had to 
12 permitted to do, that's the focus of a 12 have gotten the necessary approvals by 
13 permit. 13 any state, local or federal jurisdictions 
14 Q. Okay. So, that's a 14 on the top of activity. 
15 completely different issue? 15 Q. Can the grants or leases be 
16 A. Yes. 16 issued without the issuance of the other 
17 Q. From the riparian grant 17 required permits? 
18 lease? 18 A. Can you give me an example 
19 A. Yes. 19 of what you 're referring to? Any grant 
20 Q. In Paragraph 2 starts off 20 be issued--
21 "Is the staff of the bureau is the 21 Q. Well, let's say there was a 
22 custodian of the records of the actions 22 pending application for a waterfront 
23 of the council and its predecessor 23 development permit. 
24 agencies." 24 And also an application for 
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1 a lease of the lands that the applicant 1 clear about what this --
2 wanted to use. 2 A. Yes. 
3 A. Well, like I had previously 3 Q. -- included. But you just 
4 said, the counsel will not approve an 4 meant 1871 and before. What portions of 
5 application unless the permit has been 5 the record compile the New Jersey versus 
6 approved first. 6 Delaware did you revis?.w? 
7 Q. All right. Does the 7 A. Can you be more specific? 
8 Tidelands Resource Council concern itself 8 When you say --
9 with whether a project crosses from New 9 Q. Well, your affidavit in 

10 Jersey into another state? 10 Paragraph 2 -- sorry I didn't point you 
11 A. No. 11 to that but I'm just going through it --
12 Q. Does the Bureau of Tidelands 12 it says -- this is a list of what you 
13 concern itself with the issue of whether 13 reviewed. And the next thing in the list 
14 a project crosses a boundary from New 14 is "Portions of the record compiled in 
15 Jersey into another state? 15 New Jersey versus Delaware." 
16 A. No. 16 A. 1934 proceedings. I had 
17 Q. So, the Bureau and therefore 17 just looked through some of the 
18 the Tidelands Council would basically 18 proceedings but did not look in any kind 
19 look to see if the project was authorized 19 of depth at all. Ijust looked at the 
20 under New Jersey laws and wouldn't 20 proceedings from 1934, the action. 
21 consider one way or another whether 21 Q. Just very briefly, last in 
22 another states laws might apply? 22 this paragraph you mentioned the response 
23 A. Yes. 23 of Delaware to a Freedom of Information 
24 Q. Ju Paragraph 2 also, you 24 Act request conc,erning River Walk in 
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1 mentioned 11The Jaws of New Jersey 1 Penns Grove. What did that consist of? 
2 concerning legislative riparian grants." 2 A. I don't recall. 
3 What laws do you mean to 3 Q. You testified in New Jersey 
4 refer to there 1 4 versus New York, another original 
5 A. Well, prior to 1871, the 5 jurisdiction case; cOITect? 
6 grants, conveyances, were issued by the 6 A. That's correct. 
7 legislature, 7 Q. What was the nature of 
8 Q. So, that's all •• this 8 your -- were you a fact or expert witness 
9 phrase only refers to the laws of New 9 in that case? 

10 Jersey from 1871 back? 10 A. I was an expert witness. 
11 A. Well, the laws of New .J erscy 11 Q. What was the area of your 
12 concerning legislative riparian grants. 12 expertise? 
13 Those are the grants issued prior to 13 A. Delineation of tidelands. 
14 1871. 14 Q. I'm sorry? 
15 Q, You 're talking about the 15 A. The delineation of tidelands 
16 grants issued directly by the legislature 16 and the interpretation of aerial 
17 as opposed to issues by the Tidelands 17 photography and historical maps. 
18 Resource Council? 18 Q. Was the pw:pose there to 
19 A. Or its predecessor. 19 determine where the mean high tide line 
20 Q. I assume those were issued 20 once existed? 
21 under the authority of the legislature; 21 A. The purpose there was lo 
22 correct? 22 identify the natural high water line at 
23 A. Yes. 23 Ellis Island; describe changes to the 
24 Q. That's why [just wasn't 24 island between the 18th century and the 
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1 present, 1 questions about these. 
2 Q. Arc there other cases that 2 There are nine cases listed 
3 you've testified as an expert? 3 here; correct? 
4 A. Yes. 4 A. Yes. 
5 Q. How many cases were those? 5 Q, Did all of these cases 
_6 A. Are you referring to cases 6 concern the establishment of the location 
7 that weot to trial? Or just •- 7 of the mean high tide line? 
8 Q. Just cases that were filed. 8 A. No. 
9 It doesn't matter how far they proceeded. 9 Q, Did most of them concern 

10 A. I lmow of a case in Atlantic 10 that question? 
11 County, back in -- I believe it was 1987, 11 A. Yes. 
12 '86. I was accepted as an expert in 12 · o. And was that the limit of 
13 interpretation of delineation of maps. 13 your involvement or testimony in those 
14 Q. What did that case concern? 14 cases? 
15 A. It involved a riparian 15 A. In the cases that involve 
16 claim. 16 the location of high tide line? 
17 Q. So, your purpose was to 17 Q. Right. 
18 fig1lre out where the high tide, the mean 18 Maybe you can just tell me 
19 high tide line existed? 19 which cases those were by numbers? 
20 A. Yeah, where the historical 20 A. Number one, location of the 
21 high tide line was. 21 high tide line. 
22 Q. I want to introduce Exhibit 22 Q. Okay. 
23 2, Castagna-2. 23 A. Number two, number three, 
24 - - - 24 number fwr, number 6ve, number six, 
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1 (Whereupon, the exhibit was 1 number seven, those. 
2 marked Castagna-2 for 2 Q, Okay. 
3 identification..) 3 A. Eight and nine were not. 
4 - - - 4 Q. Okay. I'll get to those in 
5 BY MR. ATTAWAY: 5 a minute; Of one through seven, did any 
6 Q. I got this from the National 6 of those concern the boundary between New 
7 Archives. You'll see at the bottom it 7 Jersey and Delaware, in any way? 
8 says reproduced at the National Archives. 8 A. No. 
9 This is -- I've included the 9 Q, Have you ever been involved 

10 caption, affidavit of Richard Castagna 10 in another case that concerned the 
11 and I just included the signature page, 11 boundary between those two states in any 
12 which is Page 18 and then beyond that, 12 way? 
13 there's an Exhibit A, that is your resume 13 A. No. 
14 and Exhibit B that has a list of cases in 14 Q. Did these seven cases 
15 which you te11tified? 15 ~n~ally concern the line dividing the 
16 A. Yeah. There were a number 16 rights of private parties and the state 
17 of cast"& I'm not sur-e if I was 17 with respect to lands abutting the coast? 
18 q_uali6ed as an expert in all of these. 18 A. Yes. 
19 Q. Okay. 19 Q, Okay. But none of those 
20 A. I was just trying to recall 20 were on the -- well, were any of these on 
21 which one I knew I was qualified as an 21 the Delaware River? 
22 expert. 22 A, No. 
23 Q. I don't want to belabor this 23 Q. Eight is Beal V Hill. What 
24 but I want to ask you a couple of 24 was that case about? 
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1 A. A drowning; a child drowned 1 delineated by statute." 
2 in Crosswicks Creek in Burlington County. 2 What is your understanding 
3 And I was just, as a representative from 3 of the meaning of that phrase riparian 
4 the Bureau ofTidelands, I was just asked 4 right.~? 
5 to answer some questions. 5 A, Riparian rights are the 
6 Q. And number nine? 6 right of an upland owner to utilize the 
7 A. That had more to do with 7 water area in front of his property for 
8 photo interpretation. It was not 8 purposes of constructing piers, docks, 
9 diredly related to tidelands. It had to 9 wharfs. 

10 do•· I don't recall the specifics. But 10 Q. Does an upland owner have a 
11 it did not have to do with ddelands. It 11 riparian right to load or unload any 
12 had to do with what was -- with photo 12 particular kind of cargo, such as 
13 interpretation. I don't recall the 13 pesticides, coal, energy? 
14 s~fics. 14 A. Only if he receives a permit 
15 Q. Okay. Fair enough. I think 15 or if be makes an application to local, 
16 we're done with this exhibit. 16 federol, state authorities and get 
17 MR.ATTAWAY: Thiswouldbe 17 permission to do that. 
18 a good time for me to take a break 18 Q. Within New Jersey, where 
19 if everybody else is in agreement. 19 would that person apply to get permission 
20 THE WITNESS: Very good. 20 to handle certain cargo? 
21 - - - 21 A. That, I can1t answu. 
22 (Whereupon, there was a 22 Q. Would the permit that was 
23 recess commencing at 10:45 a.m. 23 awarded for -- to authorize that activity 
24 and concluding at 10:56 a.m.) 24 be termed a riparian permit? 
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1 - - - 1 A. It's not -- riparian permit? 
2 BY:MR. ATTAWAY: 2 'There are riparian licenses. But you're 
3 Q. Back on the record. 3 asking me whether something that another 
4 A. Is there something I can 4 office iss1Jed would be called a riparian 
5 correct from what I said previously? 5 permit? I don't know. 
6 Q. Sure. 6 Q. Have you ever seen such a 
7 A. You had asked me who I had 7 permit called a riparian permit; heard or 
8 spoken to, what other attorneys, I did 8 seen it called that? 
9 also speak with Rachael Horwitz and Amy 9 A. I'm familiar with waterfront 

10 Dolin. I just wanted to clarify. 10 permits but I've never seen on the top 
11 Q. At the meetings that you 11 riparian permit, no. 
12 mentioned? 12 Q. Have you heard it described 
13 A. At the meetings I had 13 as a riparian permit? 
14 mentioned. 14 A. No. 
15 Q. Okay. 15 Q, The next sentence in 
16 A. ljust wanted to clarify 16 Paragraph 3 states "Riparian owners have 
17 that. 17 no constitutional riparian rights." 
18 o. Okay. I understand. You 18 What do you mean here by 
19 meet one attorney, they all just kind of 19 riparian owners? 
20 run together. 20 A. Riparian owners are the 
21 A. They all ran together. 21 owners of property adjacent to the water. 
22 Q. Proceeding through your 22 Q. So, is it the case that by 
23 declaration, Paragraph 3 stales that 23 owning property that is adjacent to the 
24 "Riparian rights in New Jersey have been 24 water, that the property owner acquires 
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1 riparian rights? 1 I don't want you to tell me anything that 
2 A. Rephrase that question. Is 2 you've told the Attorney General's Office 
3 it •• 3 or that they've told you, because that 
4 Q. ls it the case that a 4 would be privileged. 
5 riparian owner, by virtue of owning 5 A. Well, the interpretation of 
6 property that abuts waters, would obtain 6 one of these laws, I would consult the 
7 riparian rights? 7 Attorney Gmeral's Office. 
8 A. If he so desired; if he made 8 Q. Okay. Does that happen 
9 an application to do that. 9 fairly commonly in the course of your 

10 Q. Okay. Is it fair to say 10 day-to-day work? 
11 that riparian rights are incidents of the 11 A. No. 
12 ownership of property abutting the 12 ·o. I'm sorry? 
13 waters? 13 A. No. 
14 A. What do you mean by 14 Q. How often would you say that 
15 incidents of! 15 an issue comes up that you need to 
16 Q. Is it -- a riparian owner 16 consult the Attorney General's Office? 
17 gets riparian rights by virtue of his or 17 A. With regard to these 
18 her ownership of the land abutting the 18 specific laws? 
19 waters; is that conect? 19 Q. Well, with regard to these 
20 A. Yes. 20 laws and the other laws governing the 
21 Q. So, if someone owned a 21 work that you do. 
22 parcel that was say 500 feet inland, but 22 A. If I have a question, I do 
23 did uot abut the water, would that person 23 consult the Attorney General's Office 
24 have any riparian rights? 24 concerning some of these laws • . 
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1 A. H their property does not 1 Q. Does that happen regularly? 
2 abut the water, no. 2 A. Not that often, no. 
3 Q. The rest of Paragraph 3 3 Q. Can you estimate, on 
4 cites laws from New Jersey, both in the 4 average, how many times a year sinc.e 
5 1800s and the 1900s. 5 you've been supervisor of the Southern 
6 Have you done any legal 6 Region and now manager? 
7 shldies, Mr. Castagna? 7 A. I would say once a month or 
8 A. No. 8 once every couple of months I'll have a 
9 Q. Do you work with these laws 9 question. 

10 regularly? 10 Q. Okay. Fair enough. 
l1 A. Well, they sen,e as the 11 In Paragraph 4 and it's on 
12 basis for what we do. 12 page that's number 28A. 
13 Q. So, in the course of your 13 A. 28A or27'! 
14 job, have you occasion to read and 14 Q. The paragraph starts on 27 A 
15 interpret and understand the laws that 15 but I want to look at 28A 
16 you dte here iu Paragraph 3? 16 A. It continues. Okay. 
17 A. Yes. 17 Q. Yes. The paragraph talks 
18 Q. Do you also consult with the 18 about several rights that riparian owners 
19 Attorney General's Office in interpreting 19 have. And then it says the exercise of 
20 those laws? 20 this right is subject to obtaining 
21 A. Most definitely. 21 applicable state environmental permits 
22 Q. In what context would you 22 and a tidelands license. 
23 commonly consult with the Attorney 23 And I take it that's just a 
24 General's Office? And just to be clear, 24 restatement of what you've already 
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1 testified to today that a riparian grant 1 permission. 
2 doesn't authorize any particular activity 2 Q. Anything else you can think 
3 if other permits are required; is that 3 of! 
4 correct? 4 A. Right now, that's all I can 
5 A. Yeah, that's correct. 5 think of. 
6 Q, And then the next sentence 6 Q. And in Paragraph 5, it says, 
7 talks about riparian owners having a 7 nsuch in general were the riparian rights 
8 common law right to accretion and also a 8 of property owners in New Jersey in 1905 
9 risk of suffering a loss of their land by 9 or shortly thereafter; rights which 

10 erosion? 10 continue to be in effect to the present 
11 A. Uh-huh. 11 day." 
12 Q. In your 11Dderstanding, is 12 As a result of reading that, 
13 that a riparian right that riparian 13 am I right to assume that your 
14 owners have? 14 understanding is that the riparian rights 
15 A. Yes. 15 of property owneIS haven't changed in any 
16 Q. And I take it that that 16 material way between 1905 and today? 
17 would be determined by the location of 17 A. To go back to your other 
18 the mean high tide line, which is 18 question, I mean another right of a 
19 determined -- which is determined in 19 property owner is to be able to reach a 
20 large part by the maps that you worked on 20 navigable channel and to construct wharfs 
21 throughout your career? 21 or piers to enable him to do that. 
22 A. Determine what? Where? 22 They have the first right to 
23 Q. In order to determine 23 do that. No one else could do that on 
24 accretion or erosion, what would you have 24 their property without their permission, 
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1 to look at first, to determine whether 1 but that's a right that they have to be 
2 accretion or erosion had occurred? 2 able to reach that channel. 
3 A. I would look at a series of 3 Q. And that's a riparian right, 
4 aerial photography. 4 in your °:llderstanding? 
5 Q. In order to determine what? 5 A. In my understanding, that's 
6 A. Determine whether it was 6 a right to reach, to get a vessel oat to 
7 accretion or fill. If so.meone filled the 7 the channel, 
8 property or ifit built out naturally. 8 Q. And you said earlier that 
9 Q. Okay. So, would accretion 9 the right to load or unload particular 

10 occur when the mean high tide line moved 10 cargo, though, would not be included 
11 water ward? 11 within that riparian right because the 
12 A. Accretion occurs when the 12 wharf owner would have to get a permit? 
13 mean high tide line moves water ward, 13 A. They'd have to get a permit 
14 yes. 14 in order to do that but they have an 
15 Q. And erosion occurs when it 15 inherent right to get out to the main 
16 moves the other way and the landowner 16 channel. 
17 losses land. 17 Q. Next - the next portion of 
18 Are there any other riparian 18 your affidavit, there is a heading before 
19 rights that riparian owners have in your 19 Paragraph 6 and the heading st~tes, 
20 understanding? 20 "Action of the State of New Jersey 
21 A. WeU, they have the right to 21 asserting its riparian jurisdiction over 
22 build structures in front of their 22 the lands of the Delaware River within 
23 property. And no one else could build 23 the 12 mile circle." 
24 those structures without their 24 ['d like to break this down 
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1 fiISt. What is the 12 mile circle? 1 your Jeft. 
2 A. What is the 12 mile circle? 2 Q. Okay. So, there's a point 
3 Q. In your understanding. 3 in the river where the boundary of 
4 A. It's a circle that 4 Delaware or the State of Delaware stops 
5 intersects portions of land that's 5 and then north of that New Jersey and 
6 offshore of New Jersey. 6 Pennsylvania own respective parts of the 
7 Q. Where is it located, in 7 Delaware River; is that correct? 
8 general? 8 A. I'd have to look at a map. 
9 A. It extends from Southern 9 Q. So the northern part of the 

10 Gloucester County a~d includes most of 10 12 mile circle is in Logan township. 
11 Salem County. 11 And what about the southern 
12 Q. And Southern Gloucester 12 part? 
13 County, am I correct to say, that that's 13 A, It's in Salem County. 
14 at the location where the boundaries of 14 Q. Okay. Do you know about how 
15 Pennsylvania, New Jersey and Delaware 15 much distance there is between the 
16 meet? 16 northern and southern parts? 
17 A. I'd have to look at a map. 17 A. It's about 29 miles. 
18 I'm not certain of that. 18 Q. Where, within that 29 mile 
19 You through in Pennsylvania 19 stretch, which also is within the 12 mile 
20 there. I haven't addressed that issue. 20 circle, does the boundary lie between New 
21 Q. Is Gloucester County north 21 Jersey and Delaware? 
22 of Salem County? 22 A. The boundary between New 
23 A. Gloucester County is north 23 Jersey and Delaware Is the low water 
24 of Salem County, yes. 24 line. 
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1 Q. Let me try it this way: 1 Q. On which side of the river? 
2 Where is the northern boundary of the 12 2 A. On the New Jersey side. 
3 mile circle? 3 o. . Are you aware of a boundary 
4 A. In Logan Township; 4 agreement between New Jersey and Delaware 
5 Gloucester County. 5 about how to establish the mean low water 
6 Q. Is Logan Township near the 6 mark, delineating the boundary between 
7 Pennsylvania, New Jersey border? 7 the states? 
8 A. Well, l.Ggan Township is in 8 A. Are you referring to the 
9 New Jersey. 9 compact? 

10 Q. If I were in a boat, beading 10 Q. I'm referring to a more 
11 north in the Delaware River and l were 11 recent agreement between the two states, 
12 fi,st adjacent to Salem County on my 12 where the states mapped the boundary and 
13 right and then I go further north and I'm 13 agreed where the boundary would lie. 
14 adjacent to Gloucester County on my 14 A, No. 
15 right. 15 Q. You're not aware of that? 
16 At some point I would leave 16 A. A boundary agreement? 
17 Delaware; correct? 17 Q. Yes. 
18 A. Yes. 18 You're not aware of an 
19 Q. And then what state would I 19 agreement that establishes the mean low 
20 enter if I continue up lhe Delawaie 20 water line at the level that it existed 
21 River? 21 in 1934? 
22 A. If ,-.ou continue up the 22 A. I was aware of the 1904 
23 Delaware River, New Jersey would be on 23 compact. And I was aware of the 1934 
24 your rlght and Pennsylvania would be on 24 dedslon. 
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1 But after that, no. 1 Q. So, it wasn't until this 
2 Q. Okay. Fair enough. 2 case that you came to the understanding 
3 Do you know -- you said you 3 that riparian jurisdiction includes a 
4 created maps and reviewed more maps of 4 state's right to regulate, tax and 
5 the boundary. 5 police? 
6 Actually, you said you 6 A. Well, it's been my 
7 weren't sure if you created maps within 7 understanding, but I've focused in on it 
8 the 12 mile circle earlier, we were 8 because of this particular case. 
9 talking about the Delaware River. But 9 Q. When did you come to this 

10 have you reviewed maps over time to see 10 understanding? 
11 where the mean low water line existed at 11 . A. When did it come to my 
12 different points in time over the course 12 understanding? In the course of my work, 
13 of history? 13 the Bureau of Tidelands, it15 my 
14 A. No. 14 understanding that the jurisdiction of a 
15 o. Within if 12 mile circle? 15 riparian owner is to be able to readl a 
16 A. No. No. 16 navigable channel. I've always known 
17 o. Do you know whether there's 17 that. That's not anything that's --
18 been any accretion or erosion between 18 that's the purpose·ofwhat the Bureau of 
19 1934 and the present day within the 12 19 'lidelands -- that's the purpose of any 
20 mile circle that would make the actual 20 licensee. Re wants to he able to reach 
21 mean low water line have changed 21 navigable waters. 
22 positions? 22 Q. I just want to hack up a 
23 A. I've not investigated that. 23 step. You mentioned the location of the 
24 Q. Okay. The heading also 24 boundary on the 12 mile circle on the low 
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1 includes the phrase riparian 1 water line of the New Jersey shore. 
2 jurisdiction. 2 When did you become aware of 
3 What is your understanding 3 the location of that boundary? 
4 of riparian jurisdiction? 4 A. I have .seen maps that showed 
5 A. Well, the soYereign 5 the boundary line over the course of my 
6 authority of a -· of a state to regulate, 6 tenure here; that shows the low water 
7 tax and police the area between the 7 line. 
8 shoreline or mean high water and a 8 Q. Is it fair to say that early 
9 navigable channel. 9 in your career, starting in 1977, that 

10 Q. When did you come to that 10 you were aware of the Jocation of the 
11 understanding? 11 boundary within the 12 mile circle? 
12 A. When reviewing this 12 A. That's fair to say. I had 
13 application in this case, 13 seen a boundary line on maps that did 
14 Q. And by this application -- 14 show that. 
1S A Excuse me, In this 15 Q. Okay. What is yollt 
16 litigation. 16 understanding of New Jersey's authority, 
17 Q. Did you review the 17 regulatory authority within the 12 mile 
18 application filed by BP to build the 18 circle, over a project that begins in New 
19 crown landing project that's the subject 19 Jer.;ey, bul extends into Delaware? 
20 matter of this litigation? 20 A. It is my undentanding that 
21 A We have an application for 21 as far as my bureau, the Bureau of 
22 a •· an Interim license in a lease. We 22 Tidelands is concerned, an applicant has 
23 have not yet received a permit. So~ I 23 the right to reach navigable waters. 
24 have not yet reviewed in any depth. 24 And as defined In •· as l'l'e 
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1 been told by counsel. 1 can issue tidelands conveyances beyond 
2 Q. During what time period? 2 that line. 
3 A. Whenever I've asked the 3 Q. And you don~ remember when? 
4 question about our ability to -- the 4 A. No. No. 
5 Bureau's ability to issue licenses or 5 Q. Was it in 2005 when BP filed 
6 grants beyond the low water line, I've 6 its application? 
7 been told by my counsel we can do that. 7 A. No. It was long before 
8 Q. Starting -- what's the 8 then. 
9 earliest time in which you developed that 9 Q. Do you know whether it was 

10 understanding? 10 in connection with a structure that now 
11 A. I can't say for certain, but 11 exists in the 12 mile circle? 
12 it goes back maybe ten years. 12 A. I doJt't recalL 
13 Q. If we're in 2006 now -- 13 Q. Later on, we're going to go 
14 A. Some time when I became 14 through the specific grants that you've 
15 Southern Region supervisor. 15 talked about in your affidavit and maybe 
16 Q. So, before you became 16 it will come back to you which grant this 
17 Southern Region supervisor, you did not 17 question came up with regard to? 
18 have that understanding? 18 A. It may not have been a 
19 A. Well, it never became an 19 specific case. It just might have been a 
20 issue. Because my area of my concern was 20 general question. I mean I'm not saying 
21 above the -- delineating the mean high 21 it was a specific case. It could have 
22 waterline. 22 just been a general question. There's a 
23 Q. So, it just never came up 23 line here and we •- what can we do. I 
24 and you never consideted it? 24 was told that we can issue licenses, 
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1 A. It never come up. 1 leases and grants. 
2 When it did come up, I asked 2 Q. I would just ask later when 
3 counsel the ·question about can we issue 3 we go through those to keep it in mind. 
4 licenses or any riparian instruments and 4 If it comes back to you, you let me know. 
5 they said yes, we can. 5 I'll try to remember to ask you as well. 
6 And I followed my counsel's 6 A. Okay. 
7 advice as to bow I would handle those 7 Q. In Paragraph 7 of your 
8 issues. 8 affidavit, there are three perhaps within 
9 Q. When did you first face the 9 that numbered paragraph. 

10 question of whether you could issue a 10 The third one states "From 
11 license for lands that extended into 11 1978 to the present, the council 
12 Delaware? 12 conditioned it's approval of a grant, 
13 A. l don't recall. 13 license or easement on the applicants 
14 Q. You started with the -- you 14 obtaining a New Jersey regulatory permit; 
15 said it was not before 1993; correct? 15 together with all other required federal, 
16 A. I don't believe it was. 16 New iersey and local regulatory permits." 
17 Q. Do you remember in 17 What changed in 1978? 
18 connection with what project this 18 A. I don't recall. I was Jtot a 
19 question came up? 19 part of this process in 1978; I just know 
20 A. Before you asked that 20 that a separate permit was required. 
21 question, I was thinking -- no, I don't. 21 .Q. How did you get the 
22 I don't recall what sped.De project. 22 information to include this fact in your 
23 But I may have seen this low water line 23 affidavit? 
24 on the map. I asked counsel, I said we 24 A. Well, it1sjust common 
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1 knowledge in the Bureau that at some 1 by the state or local or federal 
2 point in time, a separate permit was 2 authority. 
3 required from another bureau. 3 Q. Would that approval have 
4 Prior to that, the permit 4 been given by the Tidelands Resource 
5 was part of the grant package. Counsel 5 Council or by some other entity? 
6 approved both the permit and the license. 6 A. That approval would bad to 
7 Q. So, prior to 1978, what 7 be given by some other entity. 
8 sorts of permits would the counsel 8 Q. For the particular 
9 approve in addition to the riparian 9 activities'? 

10 grant, lease or conveyance? 10 A. For the particular activity. 
11 A, I wasn't here, so I don't 11 Whether it's federal, local 
12 know. 12 or state; they wouJd have to approve the 
13 But I -- 13 activity. 
14 Q. Well, you just said that 14 Q. But the Tidelands Resolll'Ce 
15 they approved permits, but you don't know 15 Council would not have anything to do 
16 what kind of permits they approved? 16 with approving particular activities? 
17 A. Well, they would appro"e 17 A. No. No. 
18 permits for a particular activity that 18 Q. They would simply approve or 
19 would have been part of the application. 19 deny the application to grant lhe lands? 
20 Q. Can you recall any 20 A. Right; after 1978 there was 
21 particular document that would establish 21 a separate offic.e that did the 
22 that? 22 permitting. 
23 A. No. 23 Q. Okay. 
24 Q. Do you recall having seen 24 A. Okay. But prior to that, 
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1 one? 1 there may have been local or state or 
2 A. No. 2 federal. 
3 Q. Can you think of any 3 Q. But not the Tidelands 
4 particular activity that was approved by 4 Resou~ Council? 
5 the Tidelands Resource Council? 5 A. No, not the Tidelands 
6 A. Prior to 1978? 6 Resource Council. 
7 Q. Yes. 7 Q. I thought [ -- [ must have 
8 A. Yeah. Within the 12 mile 8 misunderstood your answer before. 
9 circle? 9 A. No, they didn't approve 

10 Q. Yes. 10 permits. 
11 A. They are mentioned in my 11 Q. Or to approve particular 
12 affidavit. 12 activities, whether or not they were a 
13 Q. I trunk your affidavit 13 permit or not but they did not; correct? 
14 mentions the grants, leases and 14 A. That's correct 
15 conveyance of land; but -- okay. Where 15 Q, You said earlier it was your 
16 in your affidavit does it show that the 16 understanding that New Jersey has the 
17 Tidelands Resource Council approved a 17 authority to issue grants, leases and 
18 particular activity to occur on the lands 18 conveyances of lands that belong to 
19 that were the subject of a grant, lease 19 Delaware; is that correct? 
20 or conveyance? 20 A. Yes. 
21 A. Well, It was my 21 Q. How did you come to that 
22 understanding that prior to the approval 22 understanding? 
23 of any tidelands conveyance, there would 23 A. Through my counsel. 
24 need to be also approval of the activity 24 Q. In what time period? 
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1 A. As I said, some time -- 1 over a boundary straddling project; 
2 since 1993. 2 correct? 
3 Q. And [ know we already went 3 A. Could you -- could you just 
4 over this. Let me just try ooe more 4 say the question again? 
5 question about it. 5 Q. Sure. 
6 Was it relatively early in 6 A. Just so I--
7 your tenure starting in 1993 or was it 7 Q. Okay. Prior to this 
8 more recent? 8 litigation, are you aware of any employee 
9 A. I believe it was earlier in 9 or representative of the State of New 

10 my tenure when I became the Southern 10 Jersey, that has ever stated that 
11 Region supervisor. 11 Delaware lacks the authority to regulate 
12 Q. Okay. What about New 12 a project that straddles the boundary 
13 Jersey's regulatory authority within the 13 between the two states within the 12 mile 
14 12 mile circle to issue or deny permits 14 circle? 
15 relating to particular activities? 15 A. Well, yes. Again, when I 
16 A. I cannot address permitting. 16 have consulted with my counsel, I was 
17 Q. What is your understanding 17 told that we are allowed, the Bureau of 
18 of De]aware1s regulatory authority within 18 Tidelands, we have jurisdiction authority 
19 the 12 mile circle as it applies to a 19 to approve tidelands conveyances out 
20 boundary straddling project, if that term 20 shore of any high water line -- of any 
21 is clear enough? 21 low water line. 
22 A. I don't know. 22 Q. Have you ever heard anyone 
23 Q. Have you ever considered it? 23 say that that precluded DeJaware from 
24 A. No. 24 regulating activities to occur on those 
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1 Q. Prior to this litigation, do 1 lands; to the extent the lands belong to 
2 you know whether New Jersey has ever 2 Delaware? 
3 contended that Delaware lacks the 3 A. No. 
4 authority to regulate boundary straddling 4 Q. Are you familiar with 
5 projects within the 12 mile circle? 5 Delaware's coastal :zone laws? 
6 A. Prior to this - I don 1t 6 A. No. 
7 know; no. 7 Q. Delaware's Subaqueous Lands 
8 Q. You're not aware of any? 8 Acts? 
9 A. I'm not aware of any, no. 9 A. No. 

10 Q. And by New Jersey, I mean 10 o. Delaware's Coastal Zone 
11 yourselt anyone in the Department of 11 Management Act? 
12 Environmental Protection or anyone else 12 A. No. 
13 employed by or represented by the state? 13 Q. Not even in the context of 
14 A. I can't speak to anyone else 14 this litigation have you become familiar 
15 in the department. 15 with those laws? 
16 Q. I'm just asking for your 16 A. No. 
17 personal knowledge. I just want to 17 Q. Are you familiar with any 
18 clarify that when I said New Jersey, I 18 other Delaware permitting laws? 
19 meant a lot of people. 19 A. No. 
20 A. Yeah. 20 Q. You mentioned the 1905 
21 Q. So, you 're not aware of 21 compal-1.earlier. 
22 anybody that represents the State of New 22 What is your understanding 
23 Jersey or is employed by it that bas 23 of that document? 
24 contended that Delaware lacks regulatory 24 A. My understanding of that 
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1 document is that the State of New Jersey 1 permitting activities by Delaware as 
2 has sovereign authority to issue 2 applied to a boundary straddling project? 

3 tidelands leases, licenses and grants out 3 A. Again, permitting 
4 to the main channel. 4 activity -- I'm not here to address 
5 Q. Do you have an 5 permitting activities. 
6 understanding, based OP that document, of 6 o. You have no --

7 Delaware's authority to regulate a 7 A. That's not within my scope 
8 project that straddles the boundary 8 of knowledge. 
9 between the two states? 9 Q. Okay. So, just to clarify, 

10 A. No. 10 have you no understanding one way or 

11 Q. No understanding one way or 11 another about the meaning of Article 7 as 

12 the other? 12 applied to the authority of Delaware or 

13 A. No. 13 New Jersey to issue permits regulating 

14 Q. Okay. 14 activities to occur on a wharf extending 

15 A. Well, my under.standing is 15 into Delaware'? 

16 they don't have the authority to 16 A. What I'm saying, I can't 
17 regu)a1e, insure of tile navigation 17 speak to that. It's not within my 
18 channel on the New Jersey side. 18 authority to speak to that. 
19 Q. And how did you COJDe to that 19 Q. Does that mean that you have 

20 understanding? 20 no understanding? 

21 A. That understanding is based 21 A. What it means is I don't 
22 on what I've read from the compact. 22 have the knowledge about the permitting 
23 Q. Okay. I'd like to introduce 23 process. 
24 Castagna-3, which is a copy of the 1905 24 Q. Okay. Fair enough. Are you 
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1 compact. 1 aware of any occasion where Delaware has 

2 I just want you to identify 2 exercised regulatory authority over a 

3 where in the compact you base that 3 project that straddles the boundary 
4 understanding. 4 within the 12 mile circle? 
5 - - - 5 A. Yes. 
6 (Whereupon, the exhibit was 6 Q. On what occasions? 

7 marked Castagna-3 for 7 A. There was a license 
8 identification.) 8 application by DuPont this past summer 
9 - - - 9 for dredging and for the placement of 

10 TI-IE WITNESS: Article 7, 10 rip-rap on the -- that straddled the 
11 each state on its own side of the 11 boundary and it was actually inshore of 
12 river continued to exercises 12 the boundary. 
13 riparian jurisdiction of every 13 Q. And Delaware issued a permit 

14 kind and nature and to make 14 for that? 
15 grants, leases and conveyances of 15 A. Yes. 
16 riparian land and rights under the 16 Q. Have you seen the Delaware 

17 laws of the respective states. 17 permit? 

18 BYMR. ATTAWAY: 18 A. No. 
19 Q. When did you first read this 19 Q. How did you find out about 

20 language? 20 it? 
21 A. The first time I read this 21 A. I was told by the 
22 was -- the beginning of this litigation. 22 applicants. 
23 Q. What is your understanding 23 Q. Okay. Did you say anything 
24 of how this language applies to any 24 to the applicants about whether they 
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1 needed to apply to Delaware? 1 New Jersey and the representatives of 
2 A. I told them they needed to 2 Fenwick? 
3 apply to New Jersey. 3 A. No. 
4 Q. Did you say anything about 4 Q. What is your understanding 
5 whether they needed to apply to Delaware? 5 of Delaware's regulation of that project? 
6 A. I said it was within our 6 A. Ijust know that they 
7 jurisdiction here. And I don't recall 7 applied to the State of Delaware for this 
8 what I told them as far a.s Delaware. 8 project. 
9 Q. Did you have any discussions 9 Q. Do you know whether Delaware 

10 with them about whether or not Delaware 10 approved it or not? 
11 bad any regulatory authority at all over 11 A. I don't know. 
12 the project? 12 · Q. Okay. Anything else? Any 
13 A. I don't recall. 13 other occasions where Delaware --
14 Q. Was anyone else -- who was 14 A. Can I review? 
15 present at that meeting, first for the 15 Q. Please. 
16 DEP or anyone else associated with New 16 A. Yes. An assignment of 
17 Jemey? 17 management rights; tum to Page 50A. 
18 A. Wellt I was there•• I don't 18 Q. That's the Fort Mott project 
19 recall the names of the parties of the 19 that you 're referring to? 
20 representatives of DuPont. 20 A. The rehabilitation of the 
21 Q. Do you remember bow many 21 pier. 
22 people there we1e? 22 Q. Okay. Did you attend any 
23 A. Three or four people. 23 meetings or have any conversations about 
24 a. Were you by yourself from 24 this project? . 
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1 New Jersey? 1 A. No, because this was before 
2 A. I believe so. 2 the time I was•· I don't recall. 
3 o. Are you aware of other 3 Q. This was before the time you 
4 occasions where Delaware has exercised 4 were what? 
5 regulatory authority over a boundary 5 A. The manager. 
6 straddling project? 6 Q. . But you were supervisor of 
7 A. In the scope of my 1 the Southern Region; correct? 
8 knowledge, no. 8 A. Right. But I don't recall 
9 o. Does your affidavit -- 9 attending any meetings. 

10 A. Could I just check my 10 Q. And this is in the Southern 
11 affidavit? 11 Region; correct? 
12 Q. Sure. 12 A. Yes. But like I said, I 
13 A. In my affidavit, we were to 13 don't recall. 
14 turn to37A. 14 Q. And was there a tidelands 
15 Q. You're refening to the 15 conveyance in conjunction with this? 
16 discussion -- 16 A. It was a management 
17 A. The Fenwick Commons. 17 agreement. 
18 Q. Did you attend any meetings 18 Q. What is -· what do you mean 
19 with Fenwick Commons? 19 by management agreement? 
20 A No. 20 A. Well, in tum for allowing 
21 Q. Regarding this? 21 public access, we allowed the Division or 
22 A. No. 22 Parks and Forestry within the State of 
23 Q. Are you aware of any 23 New Jersey, to use the area for free, 
24 meetings between anyone from the State of 24 Q. Okay. Did the Tidelands 
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1 Resource Council issue an approval for 1 manager would just review things herself. 
2 that to happen? 2 And I would not see them. 
3 A. Yes. 3 Q. I meant now that you are the 
4 Q. So, there is a tidelands 4 manager, would this be the type of 
5 instrument I think you caJled them? 5 thing --
6 A. It's called a management 6 A. Oh, yes. 
7 agreement. 7 Q. Would you read the permits 
8 Q. Io the course of deciding 8 youiself before sending ~-
9 whether to approve that or assisting your 9 A. The permits would be 

10 bureau, staff assisting the Tidelands 10 reviewed by people that work for me, to 
11 Resource Council in this decision whether 11 make sure they --
12 to approve the management agreement, did 12 Q. So, you would insure that 
13 you determine whether or not the 13 the permits had been issued? 
14 necessary perm.its had been granted? 14 A. I would be sure they are 
15 A. Well, the permits would have 15 issued before it goes before the 
16 had to have been issued prior to the 16 1ldelands Council, 
17 issuance of a management agreement. 17 Q. Would you read the pennits 
18 Q. And your bureau would have 18 yourself or would you rely on your staff? 
19 made sure that that had happened before 19 A. I would rely on the staff. 
20 you recommended to the Tidehmds Resource 20 Q. Do you know if that was 
21 Council that they approve the tidelands 21 Ms. Cubberley's practice as well? 
22 grants? 22 A. I don't lmow. 
23 A. Yes. 23 Q, Do you know who would have 
24 Q. Or the management agreement? 24 been on Miss Cubber1ey's staff to review 
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1 A. Management agreement. 1 the permits and report to her if that 
2 Q. So, therefore, the 2 was -- if that had been her practice? 
3 permitting bodies within DEF would have 3 A. I would have been on her 
4 transmitted the Fort Mott permits to your 4 staff. 
5 division or your bureau, the Bureau of 5 Q. But you didn't process this 
6 Tidelands; is that correct? 6 permit? 
7 A. Yes, 7 A. I don't recall processing 
8 o. Do you remember seeing that? 8 this. 
9 A. No. 9 Q, Or this management 

10 Q. Do you know who would have 10 agreement? 
11 seen that? 11 A. I don't recall. 
12 A. The former manager. 12 Q. Okay. Do you know who did? 
13 Q. Ms. Cubberley would have 13 A. I don't recall. 
14 seen it and reviewed it? 14 Q. Was there anyone above you 
15 A. Yes. 15 in the Southern Region? 
16 Q. Would anyone below her have 16 A. No. 
17 reviewed it and then perhaps written a 17 Q. You reported directly to 
18 memorandum or recommendiog? I assume the 18 Ms. Cubberley? 
19 managers are busy? 19 A. Uh•huh. 
20 A. I don't recall. 20 Q. Someone else in the Bureau 
21 Q. Is this the type of thing 21 of Tidelands would have reviewed the Fort 
22 that you as a manager would review 22 Mott documents and reported directly to 
23 yourself when it came in? 23 Ms. Cubberley? 
24 A. Yes; but sometimes the 24 A. No. Mn. Cubberley could do 
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1 this herself. 1 A. Yes. 
2 Q. If she had gotten someone to 2 o. Have you seen any of these 
3 review the documents first, would it have 3 documents? 
4 been you? 4 A, I don't recall seeing them. 
5 A. Could have been. 5 Q. Have you been generally 
6 Q. Who else could it have been? 6 familiar with Delaware's regulation of 
7 A. Could have been other staff 7 the Chamber Works facility over the 
8 members. 8 years? 
9 Q. What are their names? 9 A. No. 

10 A. William Kresnosky, Michael 10 Q. Did you have an 
11 Cuccia. 11 understanding that Delaware was not 
12 Q. Can you spe1l those last 12 regulating tha1 facility? 
13 names? 13 A. Well, it's my understanding 
14 A. Kresnosky, 14 they were regulatJng or they were having 
15 K-R-N-E-S-O-S-K-Y, and Cuccia, 15 some influence on the regulation of that 
16 C-U-C-C-1-A. 16 facility. 
17 Q. Can you speJl Kresnosky 17 Q. Okay. 
18 again. I think there might be some more 18 A. By virtue of this permit 
19 letters in it. 19 that was issued -- not the permit-· the 
20 A. K-R-E-S-N-O-S-K-Y. 20 tidelands license that was issued. And 
21 Q. Okay. 21 the meeting I bad with Delaware, I 
22- A. Again, I don't recall. I 22 undCl'litood that they were also being 
23 don't know who reviewed this case. 23 regulated by Delaware. 
24 o. Okay. But somebody would 24 Q. Okay. And that's the 
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1 have read the permit in the Bureau of 1 meeting last summer that you talked about 
2 Tidelan&? 2 a little while ago? 
3 A. Yeah. 3 A. Yeah, it was very clear that 
4 MR. ATTAWAY: Off the 4 they had meetings and they had previously 
5 record. s bad their approvals in hand from Delaware 
6 - . - 6 when they met with me. 
7 (Whereupon, the exhibits 7 Q. Okay. And these exhibits 
8 were marked Castagna-4 through 11 8 that we are just looking at, would you 
9 for identification.) 9 agree that they showed that Delaware bas 

10 - - . 10 exercised some regulatory aulhority over 
11 (Whereupon, there was a 11 the Chamber Works project over the last 
12 brief recess.) 12 few decades? 
13 - . - 13 A. Well, again, I've never seen 
14 BY MR.ATTAWAY: 14 these documents before. I really haven't 
15 Q. When we were off the record, 15 had a Jot of time to renew them. 
16 Mr. Castagna, I bad exhibits marked 16 But a quick look at these 
17 Castagna-4 through 11 and these documents 17 indicates there's some type of regulatory 
18 all pertain to Delaware's regulation of 18 authority that is being handed by 
19 DuPont; generally the Chambers Works 19 Delaware in these cases, these matters. 
20 Facility that is upland of New Jersey, 20 Q. Okay. The Chamber Works 
21 but as I understand it, has structure 21 facility, is that a big facility? 
22 that extends into the Delaware River. 22 A. I don't know. 
23 Is that consistent with your 23 Q. Your affidavit talks about a 
24 understanding? 24 number of grants by the State of New 
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1 Jersey or by the Tidelands Resource 1 Q. You're not fami1iar that VX 
2 Council, to be more specific, to DuPont. 2 is a nerve agent that was used in World 
3 There are multiple grants to DuPont; is 3 War II? 
4 that correct? 4 A. No. 
5 A. Yes. 5 Q. All right. During the 
6 Q. Do you know how many of 6 Exhibit 11, this is titled agenda 
7 those grants are con -- do you know how 7 technical briefing meeting, treatment and 
8 many of those grants concern the Chamber 8 disposal of neutralized VX at DuPont 
9 Works facility? 9 Chambers Works. 

10 A. I don't recall. 10 And it says -- do you have 
11 Q. How would you determine 11 it? . It will be on the bottom, if they 
12 that, if you had to do so? 12 are still in order? 
13 A. I would have to have a map, 13 A. Okay. 
14 sho~ng the property. And then I could 14 Q. This is an agenda technical 
15 look at the map, determine which of the.,ie 15 briefing meeting, treatment and disposal 
16 grants that I referred to -- refer to the 16 of neutralized VX at DuPont Chambers 
17 Chambers Works facility. 17 Works at the Delaware DNREC Office, 
18 Q. Looking at Exhibit 10 -- the 18 Department of Natural Resources and 
19 April 7th, 2004 letter. It has 19 Environmental Control is the acronym 
20 letterhead at the top by both the State 20 DNREC. 
21 of Delaware and State of New JeJSey. 21 On the second page there it 
22 Would you agree that this is a joint 22 looks like a sign-in sheet and it's dated 
23 letter written by the governors of New 23 March 10th, '04. 
24 Jersey and Delaware to the acting 24 On the top half of the page 
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1 secretary of the Army Department of 1 there are three names of people that 
2 Defense, the Pentagon? 2 appear to be from New Jersey DEP because 
3 A. Are you referring to the 3 that's what's written next to their name, 
4 April 7th letter? 4 Sam Wolfe, Susan Rosenwinkel and Pilar 
5 Q. lam. 5 Patterson? 
6 A. Where it says Governor of 6 A. No. 
7 the State of Delaware and State of New 7 Q. Do you know who they are? 
8 Jersey? 8 A. No. 
9 Q. Correct. 9 Q. Never seen their names 

10 A. But I don't know what the 10 before? 
11 content of this ts or how it •- what the 11 A. No. 
12 meaning of It is; because I haven't had 12 Q. What about Bob Tudor? 
13 any time to read it in any kind of depth. 13 A. Yes. 
14 Q. I understand; the first 14 Q. Who is Bob Tudor? 
15 paragraph talks about eliminating 15 A. He was at one time an 
16 stockpiles of the nerve agent VX. now 16 assistant director. 
17 stored at Newport, Indiana. 17 Q. Of? 
18 Have you at any time during 18 A. He had something In the 
19 your ten1Jre in DEP been familiar with any 19 coastal resources area. It may have been 
20 proposals to dispose of VX gas at the 20 assistant director of coastal resources 
21 Chamber Works facility? 21 or some -- I don't recall his exact title 
22 A. No. No. 22 but I know he had authoritative position 
23 Q_ Do you know what VX is? 23 in coastal resources at one point. 
24 A. No. 24 Q. Did you ever meet Mr. Tudor? 
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1 A. Yes. 1 identification.) 
2 Q. Did you ever work with him? 2 - - -
3 A. Not directly, DO 3 BYMR. ATTAWAY: 
4 Q. Did you work with him 4 Q. I've had premarked two 
5 indirectly? 5 exhibits; Castagaa-12 is a draft dated 
6 A. I can't say I have. I mean 6 May, 1978, State of New Jersey, Coastal 
7 I know who he is at the time. It was 7 Management Program Bay and Ocean shore 
8 many years ago. I don't remember being 8 Segment. 
9 in any meetings with him that concerned 9 And then Exhibit 13 is the 

10 any issues like this. 10 final version of the same document dated 
11 Q. Issues like what? 11 I believe it's August, 1978. 
12 A. I don't remember being in 12 And these arc voluminous 
13 any meetings, period. I mean •· 13 documents, for which I've provided 
14 Q. Is he one of the people that 14 excerpts. 
15 would have transmitted permits or permit 15 Mr. Castagna, before we get 
16 applications to the Bureau of Tidelands? 16 to the documents, are you familiar, in 
17 A. He may have. 17 general, with New Jersey Coastal 
18 Q_ Do you recall ever seeing 18 Management Plan? 
19 his name on documents that you worked 19 A. No. 
20 with in the Bureau of Tidelands? 20 Q. Ever heard of it? 
21 A. I don't recall. 21 A. Yes. 
22 Q. So, when you say he may have 22 Q. What is your understanding, 
23 been one of the people that transmitted 23 however slim, of the Coastal Management 
24 permits to the Bureau of Tidelands, do 24 Plan? 
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1 you have any knowledge that he did that? 1 A. This is a plan to manage the 
2 A. Well, because I believe he 2 coastal zone, but I've never been in an 
3 worked in coastal resources. So, he must 3 office that had to deal with this 
4 have had some influence on the issuance 4 directly. 
5 of permits. 5 So, I've always lmown of it. 
6 Q. All right. 6 I've never had to deal with it. 
7 MR. ATTAWAY: Break? 7 Q. Is it your understanding 
8 - - - 8 that the Coastal Management Plan doesn't 
9 (Whereupon, there was a 9 affect the work of the Bureau of 

10 luncheon recess commencing at 10 Tidelands? 
11 12:08 p.m. and concluding at 1:10 11 A. No. It doesn't -- no. 
12 p.m.) 12 Q_ No, that's not your 
13 - - - 13 understanding or no, the coastal 
14 MR. ATTAWAY: Please mark 14 management --
15 this. 15 A. The coastal management plan 
16 - - - 16 does not effect tb.e work of the Tidelands 
17 (Whereupon, the exhibit was 17 Resource Council and Bureau of Tidelands. 
18 marked Castagna-12 for 18 Q. Have you read any portions 
19 identification.) 19 of the Coastal Management Program 
20 - - - 20 documents before today? 
21 MR. ATTAWAY: This is 13. 21 A. No. 
22 - - - 22 Q. Have you seen them? 
23 (Whereupon, the exhibit was 23 A. These documents? 
24 marked Castagna-13 for 24 Q. Yes. 
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1 A. I don't recall seeing them. 1 that you haven't 1ead this Janguage 
2 Q. I just want to look at Page 2 before? 
3 18 of Exhibit 12 and IU just say that 3 A. No. 
4 the same text is included in the fina1 4 Q. This last sentence where it 
5 version on Page 19 and I won't ask you to 5 talks about continued cooperation and 
6 agree with me on that. 6 work in the first year of program 
7 But let's just look at Page 7 approval between Delaware and New Jersey, 
8 18 of Exhibit 12. 8 is that a concept that you were familiar 
9 The fost full paragraph on 9 with at any time during your tenure at 

1U that page reads "New Jersey's bay and 10 DEP? 
11 ocean source segment boundary with the 11 . A. No. 
12 State of Delaware, through Delaware Bay 12 Q. I'd like to mark another 
13 and the De]aware River was established in 13 exhibit. 
14 1933 by the U.S. Supreme Court in New 14 - - -
15 Jersey versus Delaware, 291 U.S., 361.11 15 (Whereupon, the exhibit was 
16 Is that consistent with your 16 marked Castagna-14 for 
17 understanding of where the boundary lies? 17 identification.) 
18 A. Are you referring to the 18 - - -
19 first sentence? 19 BY MR. ATTAWAY: 
20 Q. I need to read further. I'm 20 Q. We've had marked for 
21 sorry. 21 identification, Castagna-14 which is a 
22 A. Okay. 22 document entitled Options for New 
23 Q. "The interstate boundary is 23 Jersey's developed coast dated March, 
24 generally along the ship channel in the 24 1979, produced by the Department of 
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1 middle of Delaware Bay. However, from a 1 Environmental Protection. And that's 
2 point near the northern tip of Artificial 2 stated on the cover page. 
3 Island in Lower Alloway Creek Township, 3 Mr. Castagna, have you seen 
4 Salem County, the interstate boundary 4 this doC1U11ent before? 
5 between New Jersey and Delaware extt:nds 5 A. No, 
6 north at the mean low water line un the 6 Q. Have you heard of its 
7 New Jersey shoreline until the Delaware 7 existence? 
8 Pennsylvania boundary." 8 A. No. 
9 Is that consistent with your 9 Q. You've had a chance just in 

10 understanding of where the boundary 10 the lrurt few minutes lo review pages 
11 between New Jersey and Delaware lies in 11 144 -- 141 through 144, which concern the 
12 the 12 mile circle? 12 boundary between Delaware and New Jersey; 
13 A. Yes. 13 correct'! 
14 Q. And then the last sentence 14 A. Yes. 
15 reads "Resolution of potential conflicts 15 Q. Just looking at Page 144, 
16 between the coastal policies of Delaware 16 the last sentence in the first paragraph 
17 and New Jersey will require continued 17 states that "Major deve1opment extending 
18 coordination and work in the first year 18 into the Delaware River could require 
19 of program approval, toward appropriate 19 approval from the State of Delaware, in 
20 agreements between the coastal management 20 addition to approvals from the State of 
21 programs of both states, Salem County and 21 New Jersey." 
22 the affected municipalities." 22 Is that a concept that you 
23 I know you said you hadn't 23 were familiar - have been familiar with 
24 seen this document, so, is it the case 24 at any time at the DEP? 
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1 A. This paragraph, was it 144, l So, this is not consistent 
2 first paragraph? 2 with my knowledge and my understanding. 
3 Q. I'm sorry. 141. 3 Q. What is your undel5tanding 
4 A. I thought you said 144. 4 as to the extent of Delaware's 
5 Q. My mistake. Take your time. 5 jurisdiction? 
6 That's fine. 6 A. My understanding of the 
7 A. Could you repeat -the 1 boundary Une ls the low water line. 
8 question? 8 Q. Right. 
9 Q. We'll start over. The first 9 A. However, the State of New 

10 paragraph on Page 141 talks about the 10 Jersey has exclusive jurisdiction for 
11 boundary and the fact that it exists at 11 riparian matters out to the channel. 
12 the mean low water line on the New Jersey 12 Q. Aod when you say riparian 
13 shoreline; correct'! 13 mattern. does that include or exclude the 
14 A. Yes. 14 necessary permits that are required? 
15 Q. And in the last paragraph 15 A. I'm referring to the 
16 states "Consequently, major development 16 issuance of riparian grants, leases and 
17 extending into the Delaware River could 17 licenses, 
18 rewire approval from the State of 18 Q. And so as you testified 
19 Delaware, in addition to approvals from 19 earlier, if I remember it correctly, the 
20 the State of New Jersey." 20 permitting for specific activities is an 
21 I read that correctly? 21 entirely separate matter; is that 
22 MR. ANDERSEN: Off the 22 rorrect'! 
23 record. 23 A. That's correct. 
24 - - - 24 Q. About halfway down the page, 
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1 (Whereupon, there was an 1 there's a paragraph that starts, "In 
2 off-the-record diS{.-ussion.) 2 1971, the State of Delawaie enacted a 
3 - - - 3 stringent coastal zone act which 
4 BY MR. ATTAWAY: 4 prohibited heavy industrial development 
5 Q. I'm looking at the last 5 in a defined coastal zone. 
6 sentence in the fiist paragraph -- strike 6 "Since the boundary between 
7 that. 7 New I ersey and Delawate, extends to the 
8 The last sentence of the 8 New Jersey shoreline, the restrictive 
9 first paragraph states "Consequently, 9 provisions of this coastal management law 

10 major development extending into the 10 applied to development that would, be 
11 Delaware River could requiJe approval 11 proposed for sites involving land and 
12 from the State of Delaware, in addition 12 water along the Salem County waterfront." 
13 to approvals from the State of New 13 Again, is this type of 
14 Jersey." 14 permitting activity outside the bounds of 
15 Did I read that correctly'! 15 your knowledge'! 
16 A. Yes. 16 A. This is -· yes, the 
17 Q. Is that consistent with your 17 permitting activity Is outside the scope 
18 understanding as a regulator in the DEP? 18 of what I would handle. 
19 A. From my perspective, from 19 Q. And at the bottom of the 
20 the Bureau of Tidelands, and bow we 20 page, there's one sentence paragraph that 
21 handle riparian applications, this is not 21 states "Consequently, under Delaware Jaw, 
22 my understanding of how we would handle 22 some types of activities would be 
23 this particular -- it's my understanding, 23 prohibited from locating along the 
24 we have jurisdiction out to the channel. 24 Delaware River in Salem County, while 
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1 other facilities desiring to locate along 1 - - -
2 the river would need to obtain permit 2 BY MR. ATTAWAY: 
3 approval from the State of Delaware." 3 Q. Mr. Castagna, looking at 
4 Is that something that you 4 Exhibit 15, Page 18, which is by the way, 
5 have any knowledge about one way or the 5 Bates stamped Delawa1e 24213, there's a 
6 otber? 6 paragraph at the bottom of the page under 
7 A. No. 7 the heading Seaward and Interstate 
8 Q, You had a chance to skim 8 Boundaries. 
9 through the next two pages. There's a 9 Do you see tbat? 

10 map on Page 142 and then 144 and 144 have 10 - A, Yes. 
11 text and they generally, as I read it, 11 Q. And it begins, I'll just 
12 pertain to Delaware's permitting 12 read that paragraph, "Io most of Salem 
13 authority under its coastal zone laws, 13 County, the Delaware and New Jersey state 
14 the Underwater Land Act and the Coastal 14 boundary is the mean low water line on 
15 Zone Act; is that correct? 15 the eastern New Jersey shore of the 
16 A. That's correct. 16 Delaware River. The New Jersey and 
17 Q. Is there anything io this 17 De]aware coastal management agencies have 
18 discussion that's within your knowledge 18 discussed this issue and have concluded 
19 in the Bureau of Tidelands? 19 that any New Jersey project extending 
20 A. No. 20 beyond mean low water must obtain coastal 
21 Q. So, these all concern 21 permits from both states." 
22 permitting activities? 22 Have you. seen this language 
23 A. Permitting activities. 23 before? 
24 Q, That is outside the scope of 24 A. No. 
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1 your job duties and knowledge? I Q. Have you seen this -- the 
2 A, That's correct. 2 1980 Coastal Management Plan before? 
3 Q. I think we're done with that 3 A. No. 
4 exhibit. 4 Q. Never read it? Never opened 
5 MR. ATIA WAY: l'd like to 5 it? 
6 mark for identification 6 A, No. 
7 Castagna-15. 7 Q. And I take it from your 
8 - - - 8 previous answers that you don't have an 
9 (Whereupon, the exhibit was 9 understanding of whether this language is 

10 marked Castagna-15 for 10 correct or not; is that true? 
11 identification.) 11 A. When yo11 say an 
12 - - - 12 understanding, what -- c:an you be more 
13 MR. AITA WAY: This is the 13 clear? 
14 draft 1980 coastal management 14 Q. In your career at DEP, have 
15 plan. And I'd like to mark 15 you developed an understanding as to 
16 Castagna-16 which is the final 16 whether Delaware coastal management laws 
17 1980 New Jersey Coastal Management 17 would apply to a boundary straddling 
18 Plan. And these again are 18 project? 
19 voluminous documents that I have 19 A. Well, my understanding, we 
20 excerpted. 20 would require a waterfront development 
21 - - - 21 pennit in the State of New Jersey; from a 
22 (Whereupon, the exhibit was 22 project. And we don't require or, to my 
23 marked Castagna-16 for 23 knowledge, we have ever required a permit 
24 identification.) 24 from Delaware in order to approve a 
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1 project in New Jersey, 1 Exhibit 16, tum past the yellow slip 
2 Q. If a project only went to 2 sheet and there's Pages 254 and 255. 
3 the low water mark, in other words, it 3 Ta.kc a moment to read that 
4 did not croos the boundary, would a new 4 two paragraph discussion and then I'll 
5 Jersey waterfront development perm.it 5 have a question or two about it. 
6 still be required? 6 A. Okay. I've read it. 
7 A, Oh, yes. 7 Q. The first paragraph has some 
8 Q. Okay. And that's because 8 language quoted from the National Energy 
9 the law applies below mean high water; 9 Plan. And I just want to look at the 

10 correct? 10 second paragraph and I'll read that it 
11 A. Yes. 11 states 11Tbe New Jersey Coasta1 Program 
12 Q. So, even if it were 12 states that LNG tenninals are discouraged 
13 determined that New Jersey bad no 13 unless they are constructed so as to 
14 authority beyond the boundary, New Jersey 14 neither unduly endanger human life nor 
15 would still regulate under the Waterfront 15 property nor otherwise impair the public 
16 Development Act projects that extend 16 health, safety and welfare and comp]y 
17 beyond mean high water? 17 with the coastal resource and development 
18 A. That' 5 my understanding. 18 policies. 
19 Q. Turning back to the sentence 19 "Because the tankering of 
20 I just read, or the second of the two 20 LNG could pose potential risk to life and 
21 sentences I just read it talks about the 21 property, adjacent to New Jersey 
22 11New Jersey and Delaware coastal 22 waterways, which also serve as boundaries 
23 management agencies having discussed the 23 with the States of Pennsylvania and 
24 issue." 24 Delaware along the Delaware River and the 
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1 Do you have any awareness of 1 State of New York and the Port of New 
2 any such discussions between New Jersey 2 York and New Jersey, the state considers 
3 and Delaware? 3 decision concerning the siting of LNG 
4 A. No. 4 terminals to be an interstate matter. 11 

5 Q. Do you know if any of your 5 Is this discussion 
6 colleagues or superiors at any time 6 consistent with your understanding during 
7 had-- 7 your tenure at DEP regarding the citing 
8 A. Not to my knowledge. 8 of LNG terminals, which for the record, 
9 Q. Okay. Let's tum to Exhibit 9 LNG stands for liquefied natural gas? 

10 16, which is the final New Jersey Coastal 10 A. My understanding that 
11 Management Program document; August 1980. 11 permits are required. An~ my 
12 And if you could look at 12 understanding is that New Jersey has this 
13 Page 20, the last paragraph. 13 area of -- New Jersey bas the riparian 
14 A. Okay, 14 jurisdiction up to the channel. But any 
15 Q. Is that basically the same 15 d~on on whether to put this -· any 
16 language we just read or that I just read 16 type of facility is contingent upon 
17 out of the draft? 17 obtaining state, local, federal permits, 
18 A. It appears to be the same 18 Q. Okay. Including those of 
19 language. 19 Delaware? 
20 MS. CONKLIN: Let him finish 20 A. From the Bureau of 
21 his question. 21 Tidelands, we're looking for a permit 
22 BY MR. ATTAWAY: 22 from the State of New Jersey. 
23 Q. AIJ right. Let's -- 23 But that can be a matter 
24 sticking with the final version, which is 24 that can be brought up later. But -
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1 it's my understanding that a permit from 1 A. Again, my understanding is 
2 the State of New Jersey is required. 2 that a permit is required from the State 
3 Q. Okay. The end of the 3 of New Jersey. 
4 statement that I just read talks about 4 I do not have knowledge of 
5 the siting of LNG terminals being an 5 whether a permit is requind from the 
6 interstate matter. 6 State of Delaware for this facility. 
7 Is that consistent with your 7 It is not -· the Tidelands 
8 understanding? 8 Resource Council will approve this if 
9 A. No. 9 there's a permit from the State of New 

10 Q. ls it inconsistent with your 10 Jersey. 
11 understanding? 11 . Q. Let's turn the next page, 
12 A. Yes. 12 it's a yellow sheet. 
13 Q. In what way? 13 Actually, let's go -- I'll 
14 A.. With respect that the State 14 make this easy; go to the end of the 
15 of New Jersey, as riparian jurisdiction, 15 exhibit and there's a little logo that 
16 op to the channel; the edge of the 16 says let's protect our earth and a 
17 channel. And that's how it's 17 picture of a bird and a wave and on the 
18 inconsistent. 18 preceding page, which is number 533, 
19 Q. In your understanding, does 19 there's a list of people, maybe l should 
20 riparian jurisdiction incJude or exclude 20 direct you to 532 and 33. It's a two 
21 the permits that are required in addition 21 page, Appendix J? 
22 to the riparian grant, lease or 22 A. 533? 
23 conveyance that the Bureau of Tidelands 23 Q. Yes. 
24 handles? 24 A. Okay. 
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1 A. Well, the permits would be 1 Q. You might want to look at 
2 reqoil'.'ed. Permits from the State of New 2 532; Appendix J it says preparers of the 
3 Jersey. That's my understanding. 3 New Jersey Coastal Management Program and 
4 And this matter could not 4 Final Environmental Statement. On this 
5 proceed without those permits being 5 page theie's a list of people from NOAA 
6 issued. That's why the counsel could not 6 and then on 533, and then there's a list 
7 hear this matter until these permits were 7 of people from the New Jersey Department 
8 issued. 8 of Environmental Protection. 
9 Q. And you testified earlier 9 Starting at the top, do you 

10 that whether or not Delaware could also 10 know who David Kinsey is? 
11 require permits was not an is.sue that was 11 A. He was·a former director of 
12 within your knowledge; is that correct? 12 the Bureau of Coastal Resources. 
13 A. That is not within my 13 Q. Okay. Did you work with 
14 knowledge, yes. 14 him? 
15 Q. But in discussing this, you 15 A. Not directly, no. 
16 just said that whether the citing of LMG 16 Q. Would you get permit.'i 
17 terminals is an interstate matter is 17 forwarded from his department to 
18 inconsistent with your understanding and 18 tidelands? 
19 I'm just trying to understand how you can 19 A. I believe when he was 
20 both not have any knowledge of whether or 20 director, I worked -- I did not work for 
21 not Delaware has permitting authority and 21 the Bureau of 'Iidelands. 
22 state that for Delaware to have 22 Q. Okay. 
23 permitting authority is inconsistent with 23 A. I can't say that for 
24 your understanding. 24 certain, but he was a dil-ector when I 
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1 worked for the Office of Environmental 1 Q. Do you have any reason to 
2 Analysis, when I wasn't mapping tidelands 2 think that having read the statements 
3 and I don't know when he retired or moved 3 that we just went over about Delaware 
4 on but I don1t recall him being the 4 having permitting authority over boundary 
5 director when I worked for the Bureau of 5 straddling projects that it would have 
6 Tidelands. 6 caused Mr. Johnson to say no, that's not 
7 a. You moved to the Tidelands 7 right? 
8 in '87? 8 A. I don't know. 
9 A. '87. 9 Q. Let's turn back a couple of 

10 Q. Okay. 10 pages beyond the yellow slip sheet. I'm 
11 A. So, 1-- 11 looking at 499. This is an excerpt from 
12 Q. And this document is 1980. 12 the list of comments submitted by parties 
13 Let's move on down to the 13 to the DEP. I'm looking at Number 392. 
14 bottom half of the page. 14 Do you see that? 
15 There's a single spaced 15 A. Yes. 
16 paragraph that begins "Planning 16 Q. 1'11 just read it, it says 
17 assistance was also provided by'' and it 17 Salem County is strongly opposed to the 
18 lists a number of people, starting with 18 statement in this revision that any 
19 Chief Steven Whitney in the Bureau of 19 project in the area must be consistent 
20 Coastal Project Review. 20 with both Delaware's and New Jersey's 
21 And then a little bit lower 21 coastal programs and obtain permits from 
22 it says "Chief James Johnson of the 22 two states." 
23 Bureau of Tidelands." 23 Did I read that correctly'! 
24 Is that the same James 24 A. Yes. 
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1 Johnson that preceded Joe Ann Cubberley 1 Q. It says the commenter 
2 in the management position that you now 2 committing this is Salem County Planning 
3 hold? 3 Board. 
4 A. Yes, Yes. 4 The response from DEP is as 
5 Q. Do you know how long 5 follows "This disagreement is noted but 
6 Mr. Johnson held this position? 6 DEP has found no other solution available 
7 A. Approximately 25 years. 7 by administrative action to address the 
8 Q. So, from 1993, back 25 8 peculiar New Jersey/Delaware boundary in 
9 years? 9 Salem County where the Delaware state 

10 A. Approximately, more or less. 10 line reaches to low tide on the New 
11 I believe it was 11 Jersey shore." 
12 approximately 25 years. 12 Did I also read that 
13 Q. Do you know if be was ever 13 correctly? 
14 interested in or knowledgeable about the 14 A. Yes. 
15 boundary between New Jersey and Delaware 15 Q. Before today, have you read 
16 and the implications for each regulatory 16 or otherwise become familiar with this 
17 authority? 17 general complaint lodged by Salem County? 
18 A. No. 18 A. No. 
19 Q. You never talked to him 19 Q. And I guess based on your 
20 about it? 20 prior testimony about your lack of 
21 A. No. 21 knowledge and expertise with regard to 
22 Q. Did you know that he 22 permitting requirements, this is not 
23 provided input for this document? 23 something that you could give an opinion 
24 A. No. 24 about one way or another; correct? 
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1 A. That's correct, 1 different question now. 
2 Q. Are you familiar with a 2 Q. It is a different question, 
3 compact between Delaware and New Jersey 3 yes. 
4 entered in 1962, regarding structures 4 A. And what you're saying is 
5 that cross the river? 5 whether our •· whether the Bureau of 
6 A. No. 6 1ldelands approval was conditioned upon 
7 Q, I'd like to tum back to 7 the approval of the State of Delaware? 
8 your affidavit, please, Page 49A, 8 Q. You can a.m,wer that 
9 Suhparagraph 41, which is within 9 question. 

10 Paragraph 8 of your affidavit. 10 A. I mean is that what you're 
l1 A. Did you say Page 48, 11 as~ng? 
12 Subparagraph 38? 12 Q. You can answer that question 
13 Q. Page 49, Subparagraph 41; 13 and I can ask --
14 about Keystone. 14 A. Could you rephrase the 
15 A. Okay. 15 question so I can understand exactly what 
16 Q. The latter half of the 16 you're asking. 
17 second paragraph on Page 49A talks 11 Q. Okay. I believe you said 
18 about -- 1'11 read it, it says "On 18 earlier that you were not aware of any 
19 September 30th, 1991 the State of 19 instance where New Jersey conditioned its 
20 Delaware granted Keystone Cogeneration 20 permit on the issuance of Delaware 
21 Systems, Inc., permission to construct a 21 permits; is that correct? 
22 coal unloading pier and to conduct 22 A. Yes. 
23 dredging at this location. The document 23 Q. Have you seen the permit 
24 included a subaqueous lands lease for ten 24 that New Jersey issued to Keystone? 
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1 years, which may be renewed in the public 1 A. I don't recall looking at 
2 interest." 2 it, no. 
3 Do you know whether New 3 Q. So, in preparing this 
4 Jersey conditioned its permit on the 4 affidavit, where you spend two paragraphs 
5 issuance of this Delaware permit that you 5 talking about the Keystone project and 
6 discuss? 6 specifically about Delaware's permit 
7 A. Referring to Item 41? 7 issued to Keystone, you didn't review New 
8 Q. Yes, sir. 8 Jersey's permit to Keystone? 
9 A. Well, this was before I was 9 A. I guess I don't recall 

10 regional supervisor. So, I don't have 10 reviewing that permit. 
11 any recollection of this approval when 11 Q. Okay. Let me introduce that 
12 counsel approved it. 12 permit for identification. 
13 Q. Okay. Iflremember 13 - - -
14 correctly. a few minutes ago you said you 14 (Whereupon, the exhibit was 
15 weren't aware of any instance where New 15 marked Costagna-17 for 
16 Jersey conditioned a New Jersey permit on 16 identification.) 
17 the issuance of Delaware permits; is that 17 - - -
18 correct? 18 THE WITNESS: Okay. 
19 A. Well, this morning, I spoke 19 BY MR. AITA WAY: 
20 to the licenses that were issued this 20 Q. Looking at Exhibit 17, have 
21 past summer and I spoke to the tact that 21 you seen this permit issued by New Jersey 
22 I was aware of those approvals by the 22 to Keystone before? 
23 State of Delaware. 23 A. I don't recall sedng this. 
24 But you're asking a 24 Q. So, you didn1t review it in 
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1 preparing your affidavit? 1 at to see if there were any special 
2 A. No. 2 conditions. 
3 Q. Okay. 3 Q. Okay. As manager today, or 

4 A. I don't recaU seeing it. 4 acting manager, I think you said, is it 

5 Q. You mentioned earlier that 5 your practice, either to read the permit 

6 it was the duty of the Bureau of 6 to yourself or to make sure that someone 

7 Tidelands to insure that all the 7 else reads them and reports to you? 

8 necessary permits were issued before 8 A. Yeah. I do not read all the 
9 forwarding the application to the 9 permits mysdf; because of all the 

10 Tidelands Resource Council for 10 applications. 
11 processing; correct? 11 The permits are read by a 
12 A. That's correct. 12 staff person, who reviews the permits and 

13 Q. I know this was before 13 once that permit ls submitted, the 
14 your -- before 1993, when you became 14 application can proceed and be reviewed 
15 supervisor but you were at the Bureau of 15 by the Tidelands counciL 
16 Tidelands at this time; correct? 16 Q. Page 5, at the top of the 

17 A. That's correct. 17 page, terms and conditions, letter E, it 

18 Q. Do you know whether this 18 says "Prior to construction. the 

19 permit would have necessarily been 19 permittee must submit copies of all the 

20 transferred -- transmitted to the Bureau 20 permits or approvals listed below to the 

21 of Tidelands? 21 element." 
22 A. Yes, it would have been 22 And I believe element refers 

23 transferred to the Bureau; prior tu the 23 to the Land Use Regulation Division; is 

24 approval. 24 that correct? 

l.4 '7 10 

1 Q. Okay. And would it have l A. I'm not certain. 
2 been reviewed by the manager? 2 Q. Tom back to Page 1, issuing 

3 A. At that time, James Johnson, 3 Land Use Regulation elements. I'm not 

4 yes. 4 familiar with the terminology element. 

5 Q. And turning to page -- 5 Is that just a word in this 

6 A. Or one of his -- one of the 6 context used to refer to the Land Use 

7 people who worked on this. 7 Regulation? 
8 Q. And his staff? 8 A. It appears so. 
9 A. llis staff. 9 Q. Division or department Qr 

10 Q. Would bis staff read the 10 whatever? 

11 permit and summarize it? 11 A. It appears so. 
12 A. Uh-huh. 12 Q. Okay. And condition four 4 

13 Q. And report to Mr. Johnson? 13 says Subaqueous Land and Coastal Zone 

14 A. Or they would just let him 14 Management, Delaware. 

15 know the permit was approved. 15 Is it your understanding, 

16 Q. Would somebody read the 16 based on this, that the perm.ittee that is 

17 permit and flag any what might be unusual 17 Keystone, could not begin construction 

18 conditions? 18 until it had secured the necessary 

19 A. I cou1dn't speak to what was 19 Delaware permits? 

20 happening back then, because I wasn't 20 A. That's my understanding b:y 
21 involved in that process. 21 reading this, yes. 
22 Q, As manager -- 22 Q. If a permit like this came 

23 A. But it seems to me that the 23 across your desk, in the Bureau of 

24 permit should have been viewed and looked 24 Tidelands, would you think anything of it 
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1 or would you just keep reading? 1 A. So, they need to approve 
2 A. Well, this was a requirement 2 this permit. 
3 to get this permit. 3 When this permit is 

-4 But as far as the Tidelands 4 approved, they submit it to us. And I 
5 Resource Council, they are looking for 5 cannot speak to what their r~uirements 
6 the approval permit, which they did 6 are for this particular matter. 
7 receive. 7 Q. Okay. The date on this 
8 So, in_ order to get the 8 permit is September 24, 1991; correct? 
9 penni~ they had to meet these 9 A. Yes. 

10 conditions. 10 Q. And according to your 
11 What the 'Ildelands Resource 11 affidavit, the second paragraph of 
12 Council is looking for, is the 12 Paragraph 8, Subparagraph 41, it says 
13 approval•· the approval of this permit 13 that the Delaware permit was issued on 
14 and once that permit is approved, they 14 September 30th, which is six days later; 
15 would issue the license. 15 correct? 
16 One of the conditions here 16 A. Yes. 
17 is that they obtain a lease in the State 17 Q. Are you aware of any 
18 of Delaware and they didn't meet that 18 discussions with Keystone by any New 
19 condition; we would have never have seen 19 Jersey employee or representative about 
20 the permit. 20 Delaware's regulatory authority over this 
21 Because it wouldn't have 21 project? 
22 been approved. If it's not approved, it 22 A. No. 
23 wouldn't have gotten to the Tideland's 23 Q. The Keystone project? 
24 council. 24 A. No. 

151 1!13 

1 Q. Okay. Do you know 1 Q. Are you aware that 
2 whether -- this condition says ''Prior to 2 Mr. William Andersen and Mr. James 
3 construction, the permittee mt1st submit 3 Johnson claim to have had some sort of 
4 copies of all the permits or approvals 4 discussions about Delaware's regulatory 
5 listed below to the element." 5 authority over the Keystone project in 
6 And it's-- 6 this time period? 
7 A. Again, I'm speaking about 7 A. I'm not aware of that. 
8 permits, which I really don't have any 8 Q. And you havent talked to 
9 authority to do, I'm just looking at 9 either one of them about it? 

10 this permit and I'm looking at this from 10 A. About this particular 
11 the Tidelands Resource. What the council 11 project? And they are speaking with •-
12 is looking for is just the approval of 12 Q. Lei me withdraw that 
13 the permit. Okay? So, this was approved 13 question, because any discussions you had 
14 by a different -- as the element of, 14 with Mr. Andersen would be privileged; 
15 what's this, the•· the Land Use 15 so. I don't intend to ask about that. 
16 Regulation. 16 Your affidavit mentions a 
17 Q. So, is it your understanding 17 permit issued by the State of Delaware on 
18 that this permit would never be forwarded 18 September 30th, 1991. 
19 to the Bureau of Tidelands unless and 19 How did you learn that 
20 until the Delaware permits had been 20 information in order to incorporate it in 
21 secured? 21 your affidavit? 
22 A. Again, I am not - I cannot 22 A. This information was 
23 speak to the permitting people. 23 provided to me by my staff. And I did 
24 Q. Okay. 24 not personaDy look at all of it, you 
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1 know. I reviewed it but I did oot -- 1 response to those requests? 
2 Q. So, did you cause portions 2 A. There was discovery •- are 
3 of this affidavit to be written by your 3 you referring to the discovery? There 
4 staff? 4 were documents that were supplied, yes. 
5 A. They supplied the 5 Q. When were those supplied and 
6 information to me. Okay? And that 6 by whom? 
7 information was then given to the AG's 7 A. They were supplied by 
8 office, which would summarize this. 8 counsel. 
9 Q. So, is it likely the case 9 Q. And wMn did that happen? 

10 that one of your staff members had a copy 10 A. This past summer. 
11 of the Delaware permit to refer to here? 11 Q. Aside from the DuPont 
12 A. They could have looked 12 documents that you just mentioned? 
13 through the file and fooked at it and 13 A. They were supplied by 
14 made that determination. 14 counsel. 
15 Q. Okay. Does that mean that 15 Q. The DuPont documents were 
16 the Delaware permit would be in the 16 supplied by counsel? 
17 Keystone file, kept by the Bureau of 17 A. I believe so. 
18 Tidelands? 18 Q. Let me start over because I 
19 A. ft may be. I'm not certain 19 think we're not communicating. 
20 of that. It could be. 20 This past June, Delaware 
21 o. In the course of this 21 served document requests ·- by this past 
22 litigation, did you make available 22 June, I mean June of 2006, three months 
23 dpcuments, either in the custody of 23 ago, four months ago, whatever, Delaware 
24 yourself or anyone else in the Bureau of 24 served, as part of the formal discovery 

155 15"7 

1 Tidelands or the Bureau itself, to 1 process in this litigation, requests for 
2 Council for Production of Delaware? 2 production of documents and there were a 
3 A. Yes. 3 number of specific requests. 
4 o. When did you do that? 4 Were you given a copy of 
5 A. I do recall someone from 5 those? 
6 Delaware coming to the Bureau. 6 A. Yes. 
7 We had made copies of 7 Q. And that was this past June? 
8 information that they copied and 8 A. If it's what I'm thinking 
9 collected. And they used that 9 of, you requested copies of photography? 

10 information and took it with them. 10 Aerial photography? That we did supply, 
11 Q. How about subsequent to 11 Q. That's the only request that 
12 that, in -- over this past summer, summer 12 you remember? 
13 of 2006? Did you provide aoy documents? 13 A. These requests went through 
14 A. Personally? I don't recall. 14 the A G's Office. So, they may have 
15 Ob, yeah, well, I did -· I did ~- there 15 han~ed these through my staff. 
16 was some documents mated to the DuPont 16 Q. So, it was only a request 
17 lease that was approved this past July 17 for photographs? 
18 that I did supply. 18 A. I don't·· 
19 Q. Did you-~ were you given a 19 Q. Aerial photographs? 
20 copy or made aware of the substance of 20 A. I don't recall. Again, 
21 the discovery request served by Delaware 21 these reque.sts went through the AG's 
22 this past June? 22 Office. So --
23 A. Yes. 23 Q. Well, I be]ieve asking if 
24 Q. Did you provide documents in 24 they went to you. What I'm trying to ask 
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1 is were you made aware that Delaware had 1 Land Use Regulation E1ement Bureau of 
2 requested documents and did you search or 2 Coastal Regulation, Summary Analysis 
3 cause files of the Bureau of Tidelands to 3 dated September 24, 1991; also about 
4 be searched in response to those Requests 4 Keystone. 
5 for Production of Documents? 5 Mr. Castagna, have you had a 
6 A. I do recall last year, la5t 6 chance to take a look at these documents 
7 fall, we did assemble some documents for 7 during the break? 
8 Delaware. 8 A. No, I haven't; but I'll look 
9 Q. Okay. 9 now. 

10 A. But I don 1t recall this past 10 Q. Okay. We'll wait. 
11 summer. 11 A. Is there anything specific 
12 Q. But nothing since then 12 yoo'd like me to look at? 
13 except for the aerial photographs that 13 Q. WeU, I'd like you lo read 
14 were produced in the last couple of 14 the one page letter, Exhibit 18. 
15 months? 15 A. Okay. 
16 A. I do recall the aerlal 16 Q. And I will point you to a 
17 photography. That was handled by one of 17 couple of places in the longer document. 
18 my staff. 18 A. Okay. 
19 Q. Okay. 19 Q. Exhibits 18 is dated August 
20 A. He assembled the aerlal 20 28th and it's from Robert Tudor to James 
21 photographs and he provided those to 21 Johnson. 
22 Delaware. 22 And Robert Tudor, you 
23 There may have been other 23 mentioned earlier, he was in the, I think 
24 documents that my staff would have 24 the coastal management bureau; is that 
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1 bandied that I was unaware of. 1 correct? 
2 Q. Are you aware that Delaware 2 A. Yes. 
3 issued more permits to Keystone than the 3 Q. What is the staff 
4 one mentioned on September 30th, 1991 in 4 preliminary analysis that he mentions in 
5 your affidavit? 5 this memorandum but that is not actually 
6 A. No. 6 attached to the copy that we have? 
7 MR. ATTAWAY: Off the 7 A. I have no idea. 
8 reoord. 8 Q. Do you commonly receive a 
9 .. - 9 staff preliminary analysis for a project? 

10 (Whereupon, the exhibit was 10 A. No. 
11 marked Castagna-18 and 19 for 11 Q. From coastal management? 
12 identification.) 12 A. No. 
13 - . - 13 Q. But this is 1991 and it was 
14 (Whereupon, there was a 14 when James Johnson was the head of the 
15 recess commencing at 2:18 p.m. and 15 Bureau of Tidelands; correct? 
16 concluding at 2:30 p.m.) 16 A. That's correct. 
17 . - - 17 Q. It appears from this 
18 BYMR. ATTAWAY: 18 memorandum that Mr. Johnson did receive a 
19 Q. We've had marked as Exhibits 19 staff preliminary analysis from 
20 18 and 19 first a memorandum dated August 20 Mr. Todor; is that correct? 
21 28th, 1991 from Robert Tudor to James 21 A. Yes. 
22 Johnson regarding Keystone and then 19 is 22 Q. Exhibit 19 is titled a 
23 a titled State of New Jersey Department 23 summary analysis, which is different 
24 of Environmental Protection and Energy 24 phraseology than staff preliminary 
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1 analysis. 1 If you tum to the second 
2 And I note that the summary 2 page, Roman one, introduction; Roman two, 
3 analysfa is dated September 24th, which 3 summary analysis and number three, 
4 is almost a month afler the memorandum 4 administrative history, Roman three. 
5 claiming to attach lhe staff preliminary 5 And then on the next page, 
6 analysis. 6 which is Page 3 of the permit, which is 
7 So, what I'd like to find 7 under the administrative history section, 
8 out is, is the summary analysis the same 8 there is -- there is a paragraph at the 
9 thing in substance that was transmitted 9 bottom of Page 3, which is Bates stamped 

10 to Mr. Johnson on August 28th, 1991? Do 10 New Jersey 7711, that talks about the 
11 you have any idea? 11 1905 compact. 
12 A. I have no idea. 12 Do you see that? 
13 Q. Okay. For the record, these 13 A. Second to the last 
14 two exhibits, 18 and 19 are the 14 paragraph? 
15 documents -- they arc some of the 15 Q. Yes. 
16 documents, let me be more specific, two 16 A. Yes. 
17 of the five documents that I was provided 17 Q. Just take the time you need 
18 with by New JeISey counsel. about ten 18 to read that paragraph, plus the 
19 minutes before we started this deposition 19 carry-over paragraph. 
20 this morning. 20 A. Okay. 
21 Looking at Exhibit 19, I 21 Q. What is your undeIStanding 
22 jw;t want to tum to the last page, the 22 of those two paragraphs? 
23 signature page. 23 A. New Jersey stated tha4 
24 And confirm with you that il 24 according to Article 7 of the compact, 
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1 is signed by Bob Tudor, the final page? 1 New Jersey had the right to exercise 
2 A. Yes. 2 riparian jurisdiction for the 
3 Q. Do you sti11 have the 3 construction of this project. And it 
4 Keystone permit handy? Keep the 4 also talked about the fact that Delaware 
5 signature page on Ex:luoit 19 open. I'd 5 assumed they bad jurisdiction and also 
6 like you to compare the signature of Bob 6 requil'ed a permit. 
7 Tudor to the signature that's on. the 7 Q. All right. So, would you 
8 Keystone permit. Does ii appear lo you 8 read this to acknowledge that while New 
9 the Bob Tudor signed the Keystone permit 9 Jersey contended that it had the right to 

10 as well? 10 issue a riparian instrument through the 
11 A. I'm not an expert in 11 Bureau of Tidelands, that Delaware, 
12 signatures but it appears to be similar. 12 nevertheless, still had authority to 
13 Q. And Ruth Ehinger also signed 13 apply its Coastal Zone Act and require a 
14 this summary analysis that we have as 14 permit? 
15 Exhibit 19; correct? 15 A. Well, it doesn't say it had 
16 A. Yes. 16 the authority. It just said Delaware bad 
17 Q. Did you work with Ruth 17 assumed it hadjurisdlctlon. 
18 Ehinger at any time? 18 Q. Do you remember the 
19 A. No. 19 condition in the final permit that is 
20 Q. How about David Fanz, who 20 dated the same date as this summary 
21 also signed the summary analysis? 21 analysis,,September 24th. that requires 
22 A. I've never worked with them. 22 the applicant to get permits from 
23 Q. I have a few more questions 23 Delaware before beginning construction? 
24 about the sum~ary analysis. 24 A. Yes. 
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1 Q. In that context, would you 1 A. What the Tidelands Resource 
2 read this language in the summary 2 Council is looking for is an approved 
3 analysis to acknowledge that Delaware had 3 permit. 
4 authority to require a permit under the 4 And a permit required 
5 1905 compact? 5 approval by the State of Delaware, so be 
6 A. Well, the way I look at this 6 it. 
7 is that the permit included a condition 7 But all the Tidelands 
8 that there would be an approval by the 8 Resource Couocll, I belie"Ve, was looking 
9 State of Delaware for the project. 9 for was approval from the State of New 

10 Q. If New Jersey were tiling 10 Jersey. 
11 the position that Delaware had no 11 Q. And the Tidelands Resource 
12 authority to require a permit, then why 12 Council, to your knowledge, never took 
13 on earth would the permit require a 13 the position that Delaware lacked 
14 Delaware -- would the New Jersey permit 14 regulatory authority over a project that 
15 require a Delaware permit. 15 the -Resource Council approved; is that 
16 MS. CONKLIN: I'm going to 16 correct? 
17 have to enter an objection to the 17 A. Can you repeat the question? 
18 entire line of questioning. He's 18 - - -
19 repeatedly stated he doesn't know 19 (Whereupon, the following 
20 anything about permits. Jt's 20 portion of the record was read by 
21 speculation. If you want 21 the court reporter: 
22 speculation, you can continue. 22 "QUESTION: And the 
23 BYMR. ATTAWAY: 23 Tiddands Resource Council, to 
24 Q. You can answer. 24 your knowledge, never took the 

16'1 169 

1 A. Again, I will say, I'm not 1 position that Delaware lacked 
2 the person who writes or deals with 2 regulatory authority over a 
3 permits. 3 project that the Resource Council 
4 So, I would agree with 4 approved; is that correct?") 
5 couosd. 5 - - -
6 Q. Turning to the back of the 6 TIIB WITNESS: It is my 
7 summary analysis, New Jersey 7738.. 7 understanding that the Tidelands 
8 Exhibit 19? 8 Resource Council only required a 
9 A. Yes. 9 permit from the State of New 

10 Q. Looking at Number 5, and 10 Jersey and did not require any 
11 then there's A through D underneath it, 11 approvals from the State of 
12 is that in substance the same condition 12 Delaware. That's my --
13 that was placed in the final permit that 13 BY MR. ATTAWAY: 
14 required, prior to construction, that 14 Q. So, to --
15 Keystone obtain the permits from 15 A. That's my knowledge, yeah. 
16 Delaware? 16 Q. To your knowledge, the 
17 A. Yes. 17 Tidelands Resource Council never took the 
18 Q. So, it's the case then that 18 position that Delaware lacked the 
19 in the same document, stating that New 19 authority to regulate a boundary 
20 Jersey had riparian jurisdiction to issue 20 straddling project; correct? 
21 a riparian grants to the Keystone 21 A. You say lacked the 
22 project, the same document requires 22 authority? 
23 coastal zone permits from Delaware, prior 23 Q. Yes. 
24 lo constroctioo; is that correct? 24 A. I still don't --
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1 Q. Did the Tidelands Resource I cover memorandum, which is Delaware 27930 
2 Council ever take the position that 2 on the Bates stamp has a list of 
3 Delaware could not regulate a project 3 distribution. It says Bob Tudor, U.S. 
4 that extended into Delaware? 4 EPA. 
5 ~ I don't know. I don1t know. 5 Is that the same Bob Tudor 
6 Q. To your knowledge, that 6 that signed the Keystone permit and the 
7 never-- 7 summary analysis memo in 1991? Is he 
8 A. To my knowledge, I don't 8 then in 1994, had he moved to EPA? 
9 know. 9 A. rm not certain or that. 

10 Q. Are you aware of a draft of 10 Q. The distribution states that 
11 a memorandum of understanding that was 11 Joe Ann Cubberley was on the distribution 
12 negotiated by New Jersey and Delaware in 12 list: 
13 1994 regarding coordination of permit 13 She was your boss at the 
14 reviews by the respective states? 14 time; correct? 
15 A. No. 15 A. That's con-ect. 
16 Q. Are you familiar with Steven 16 Q. Did you ever discuss or did 
17 Whitney? 17 she discuss with you the fact that 
18 A. I know of Steven Whitney, 18 representatives of New Jersey DEP and 
19 Q. Did you work with him at any 19 DNREC were negotiating an agreement to 
20 time? 20 coordinate permitting activities? 
21 A. No. 21 A. No. 
22 Q. I'd like to mark for 22 Q. I just have one or two more 
23 · identification Castagna-20. 23 questions about this. 
24 - - - 24 On Page 2 of the draft 
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1 (Whereupon, the exhibit was 1 memorandum, there's a section titled 
2 marked Castagna-20 for 2 sharing of development applications. 
3 identification.) 3 I'll give you a chance to 
4 - - - 4 read that; it's a half page paragraph. I 
5 BYMR. ATIAWAY: 5 will just ask you a question about the 
6 Q. I will just identify it. 6 last sentence. 
7 This is a -- it is a one-page cover 7 A. Okay. 
8 memorandum from Steven Whitney to 8 Q. The last sentence of that 
9 distribution. And there's a list of 9 paragraph reads "Both agencies recognize 

10 names at the bottom of the page under 10 that each agency has the independent 
11 distribution. 11 authority to approve or deny applications 
12 Attached to this one-page 12 pursuant to its own regulations. DEP and 
13 cover memo is a short multi-page 13 DNREC will share applications under the 
14 memorandum of agreement between New 14 following authorities. 11 

15 Jersey Department of Environmental 15 And then it lists a number 
16 Protection and Delawa,e Department of 16 of laws issued by the representative 
17 Natural Resource and Environmental 17 states. 
18 Control. 18 With respect to the 
19 And the cover memo is dated 19 statement that both agencies recognize 
20 July 7th, 1994. 20 that each agency bas the independent 
21 Mc. Castagna, have you ever 21 authority to approve or deny applications 
22 seen this before? 22 pursuant to its own regulations, is that 
23 A. No. 23 also a matter of permitting that is 
24 Q. Page 1-- l'm sorry-- the 24 beyond your area of knowledge? 
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1 A. That's correct. 1 Q. Okay. I don't think I've 
2 Q. So, yours is just limited to 2 seen that. Have you provided that to 
3 the riparian grants, leases and 3 your counseJ for production in Delaware? 
4 conveyances but not permits for any 4 A. I don't know if they've 
5 activities to be conducted thereon? 5 asked for it or •· I don't know. 
6 A. That is correct. 6 Q. Since we're on the record, 
7 Q. You said earlier that you 7 I'd like to ask for a copy of it now to 
8 couldn't recall any instance where New 8 be produced in due course. 
9 Jersey had expressly conditioned the 9 MR. ANDERSEN: Yes. 

10 validity of the New Jersey permit on the 10 MR. ATTAWAY: Thank you. 
11 issuance of Delaware permits. 11 BY MR. ATTAWAY: 
12 Aod then we looked at 12 Q. Turning to your affidavit, 
13 Keystone and you said that you had not 13 Page 50. 
14 been familiar with that condition and 14 l 1m looking at Subparagraph 
15 that permit; correct? 15 44. 
16 A. That's correct. 16 This is a discussion of the 
17 Q. Has anything in our 17 Fort Mott project; correct? 
18 discussion refreshed your recollection 18 A, That1s correct. 
19 about another permit that New Jersey 19 Q. And New Jeraey issued a, I 
20 issued that required Delaware permits? 20 think we talked about this earlier, a 
21 A. Again, I mentioned DuPont 21 management -- what did you call it? 
22 issue. That was fresh in my memory, 22 A. Management agreement. 
23 because I just -- that was just presented 23 Q, Management agreement. 
24 to the Tidelands Resource Council this 24 And that was a document 
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1 past sommer. 1 issued by the Tidelands Resource Council; 
2 Q. Did the permit issued by New 2 correct? 
3 Jersey for that DuPont project require 3 A. That's correct. 
4 Delaware permits? 4 Q. . The latter part of this 
5 A. The permit was already 5 paragraph, and it's on Page 51, says "One 
6 issued. 6 of the administrative conditions in this 
7 Q, Did the permit that New 7 permit imposed by New Jersey was that 
8 Jersey issued -- 8 certain aspects of this project were 
9 A, The license, 9 subject to approval by the State of 

10 Q. Okay. Did the license that 10 Delaware. 
11 New Jersey issued say that Delaware 11 Does this refresh your 
12 permits were required? 12 recollection as to whether you recall New 
13 A. Well, no. 11le counsel made 13 Jersey having condition to pennit on the 
14 a statement that they don1t -- there was 14 issuance of a Delaware permit? 
15 a statement made at the counsel meeting 15 A. What I n:collect is this was 
16 that kind of, I forget exactly what it 16 a requirement by the Division of Parks 
17 was, but it basically stated that the 17 and Forestry. It was not a requirement 
18 jurisdiction for this area is within New 18 by the Tidelands Resource CounciJ. It 
19 Jersey. 19 was Parks and Forestry. 
20 Q. What document is that 20 Q. So, when you said you 
21 statement contained in? Is that the 21 weren't aware of any condition imposed by 
22 minutes of the council meeting? 22 New Jersey, you really meant a condition 
23 A. It might be the minutes of 23 imposed by the Bureau of Tidelands? 
24 the council meeting. 24 A. Bureau of Tidelands. Tirls 
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1 was a condition imposed as part of the l have prepared the Tidelands instrument 
2 permitting process. 2 herself? 
3 Q. It states here that Delaware 3 A. Yes. 
4 approved a lea.<;e for this project on-· 4 Q. Do you have a copy ot' the 
5 in February of 1996; correct? 5 tidelands instrument? 
6 A. Yes. 6 A. We would have a copy in our 
7 Q. And it's your understanding 7 office, yes. 
8 that - well, let's just introduce the 8 Q. And would you have the 
9 permit for clarity. 9 transmittal of any permits in your office 

10 - - - 10 as well? 
11 (Whereupon, the exhibit was 11 A. If there's a copy, yes, the 
12 marked Castagna-21 for 12 permit should also be in our file along 
13 identification.) 13 with the actual document. 
14 - - - 14 Q. I'd like to request that you 
15 BY MR. ATTAWAY: 15 provide to your counsel and that counsel 
16 Q. Have you bad a chance to 16 produce the file on Fort Mott from the 
17 review the Fort Mott permit? 17 Bureau of Tidelands. 
18 A. Yes. 18 A. Okay. 
19 Q. Does this refresh your 19 MR. ANDERSEN: We've already 
20 recollection as to who imposed the 20 done that. Off the record. 
21 administrative condition? 21 - - -
22 A. Yeah. This -- the permit 22 (Whereupon, there was a 
23 was for the Department of Parks and 23 recess commencing at 2:58 p.m. and 
24 Forestry. I guess the condition was by 24 concluding at 3:04 p.m.) 

179 181 

1 the Land Use Regulation program. 1 - . -
2 Q. So, the applicant was one 2 BY MR. A"ITAWAY: 
3 division of the DEP and the -· that 3 Q. Mr. Castagna, what is your 
4 applied to another division of DEP for a 4 understanding of the Crown Landing 
5 permit to rehabilitate Fort Mott pier; 5 project that is at issue in the 
6 correct? 6 litigation? 
7 A. That's correct. 7 A. Well, Crown Landing, BP, has 
8 Q. Do you know bow it came to 8 proposed to build a liquefied petroleum 
9 be that this -- that the administrative 9 facility in Logan Township, GlouctSter 

10 condition requiring Delaware permits was 10 County, I understand that there are 
11 included in this permit? 11 permits that have not yet been approved 
12 A. No. 12 as yet. We have an application at our 
13 Q. You never discussed that 13 bureau for a tidelands conveyance. 
14 condition with Ms. Cubberley? 14 Q. Are you aware of positions 
15 A. No. 15 taken _by the various people in the DEP 
16 Q. Did you have anything to do 16 about Delaware's regulatory authority 
17 with the Fort Mott tidelan~ conveyance? 17 over that project? 
18 A. I don't recall. I don't 18 A. No. 
19 believe I was involved in this. It 19 Q. Are you aware of a letter 
20 doesn't- I don't remember that I was 20 from David Risilia, filed at the federal 
21 involved in this. 21 energy regulatory commi'ision, regarding 
22 It doesn't say, ob, yeah, I 22 Delaware's regulatory over the Crown 
23 was-- no. 23 Landing project? 
24 Q. So, would Miss Cubberley 24 A. I dun 't recall. 

ESQUIRE DEPOSITION SERVICES 

46 (Pages 178 to 181) 

526 



Castagna 

182 184 

1 Q_ Are you aware of any 1 couple of months. 
2 subsequent retraction by other people of 2 And one final note about 
3 certain statements that Mr. Risilia ma<le 3 Exhibit 23, the Bates numbers that we --
4 in his February 4th, 2005 letter? 4 we got these documents on a CD. And each 
5 A. No. 5 file was labeled with a discrete Bates 
6 Q. Just not something that 6 number, however, on a number of the 
7 you've had to deal with at all? 7 documents the Bates number was not OD the 
8 A. No. 8 image so when we printed them out, we had 
9 Q. You have DO knowledge'! 9 a printout with no Bates number. 

10 A. No. 10 So, I had my assistant, 
11 Q. You haven't seen any of the 11 par.alegal. place by hand, so it would be 
12 letters to FERC or to the parties 12 obvious that it was, you know, this is 
13 regarding whether or not Delaware has 13 different from what we pointed out, the 
14 regulatory authority? 14 Bates number that was contained on the 
15 A. There is infonuation in our 15 electronic file. 
16 tile. I looked at it quickly. I haven't 16 And that's been double 
17 spent a lot of time because it's a 17 checked. 
18 pending case which we. don't have a pennit 18 So, I apologize in advance 
19 for. Because there is no permit. It's 19 if there ends up being an error on the 
20 essentially just sitting there. It's not 20 numbering but we did our best to make 
21 going anywhere. It's not anything I'm 21 sure that what was on the CD is reflected 
22 actively working on. 22 on the printout. 
23 Q. Okay. Fair enough. 23 Before we get to those, 
24 MR. ATTAWAY: Let's take a 24 Mr. Castagna, I waot to start with 
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1 break. l paragraph of your affidavit. 
2 . - . 2 It is quite long; it goes 
3 (Whereupon, there was a 3 from Page 29 to Page 55 and it has 44 
4 recess commencing at 3:06 p.m. and 4 subparagraphs; correct? 
5 concluding at 3:26 p.m.) 5 A. Yes. 
6 - - - 6 Q. And Paragraph 8 has some 
7 (Whereupon, the exhibits 7 introductory text before you get to the 
8 were marked Castagna-22 and 23 for 8 subparagraph. It starts out by saying 
9 identification.) 9 that on at least eight occasions between 

10 - - - 10 1854 and 1905 New Jersey exercised its 
11 BY MR. ATTAWAY: 11 riparian jurisdiction by approving state 
12 Q_ I've just bad marked as 12 tidelands conveyances below the low water 
13 Exhibits Castagna-22 New Jersey responses 13 line within the 12 mile circle. 
14 to Delaware's First Request for 14 Then lt goes on to say that 
15 Admissions. And then Castagna-23 is a 15 you Mr. Castagna found 33 instances 
16 stack of aerial photos that were recently 16 between 1905 in which New Jersey, it says 
17 produced by New Jersey as individual 17 here, continued to exercise its riparian 
18 documents, but to save time, and I don~ 18 jurisdiction on the New Jersey side of 
19 think this will have any effect on our 19 the river within a 12 mile circle. 
20 discussion, I had them marked as a set. 20 When you say riparian 
21 So, they are all Exhibit 23. 21 jurisdiction here, I take it from our 
22 And it's my understanding 22 prior discussion throughout the day, that 
23 that these are all of the aerial photos 23 you were referring solely to the grants, 
24 that New Jersey produced over the last 24 leases and conveyances of land issued by 
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1 the Bureau of Tidelands; is that correct? 1 Q. Does policing include 
2 A. WeU, by riparian 2 anything else? 
3 jurisdiction, I'm referring to New Jersey 3 A. Not that I can think of 
4 sovereign authority to regulate tax and 4 right now. 
5 police the area between the mean high j Q. It doesn't include 
6 water line and the navigation channel, 6 permitting? 
7 Q. Okay. Does your -- what do 7 A. No. 
8 you mean by regulate? 8 Q. Towards the bottom of Page 
9 A. Well, by regulatet to issue 9 30, you refer to a map depicting the 

10 the tidelands conveyances, that the 10 grants. That map is attached to your 
11 predecessors of the tideJands resource 11 affidavit; correct? 
12 counsel have done since 1854. 12 'A. Yes. 
13 Q. Okay. And I take it from 13 Q. And let's just tum to that 
14 our previous discussion that when you use 14 map briefly. 
15 the word regulate, you don't mean to 15 A. Okay. 
16 include any permits that other divisions 16 Q. The map has, there are 
17 of DEP issue; correct? 17 numbers 1 through 44 up and down the New 
18 A. That's correct. 18 Jersey shoreline within the 12 mile 
19 Q. And again, you said you 19 circle; correct? 
20 mentioned policing. 20 A. Yt!s. 
21 Does your affidavit talk 21 Q. And there are sort of 
22 anywhere about policing structures or 22 rectangular shapes that extend out into 
23 grants or what sort of policing? 23 the water. 
24 A. No. 24 Are those intended to be 
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1 Q. Okay. 1 drawn lo the scale of the map? 
2 A. That's just my understanding 2 A No. 
3 of what riparian jurisdiction is. 3 Q. Subparagraphs 1 through 44 
4 Q. Thal 's the understanding 4 discuss how many gxants issued by the 
5 lhat you came to over the last year? 5 Tidelands Resource Council 01 its 
6 A. Yeah. 6 predecessors? 
7 Q. Do you have any knowledge of 7 A. 'That's correct. 
8 any act8 of policing a structure or a 8 Q. I was trying -
9 riparian grant? 9 A. Was that a question? 

10 A. No. 10 Q. Yeah. Maybe it wasn't a 
11 Q. What is your understanding 11 very good question. Maybe I can do it 
12 of policing, as you are using it right 12 this way: We talked about the language 
13 now? 13 at the beginning of Paragraph 8 where yon 
14 A. By policing, to I guess If 14 mentioned eight conveyances before 1905 
15 there was a crime committed or trthere1s 15 and 33 after 1905. 
16 any acts of vandalism, it would be under 16 Those two numbers add up to 
17 tbejurisdiction of New Jersey. If it's 17 41; correct? 
18 on a structure that New Jersey has 18 A. Yes. 
19 authorized the placement of. 19 Q. Subparagraphs 1 through 44 
20 Q. But you don1t have any 20 and Paragraph 8 discuss 41 riparian 
21 knowledge of any particular -- 21 grants; correct? 
22 A. No. No. 22 A. There are 41 riparian 
23 Q. -- exercises of policing? 23 conveyances. There are a couple of 
24 A. No. 24 numbers that arc not referring to actual 
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1 conveyances. It's just Information being 1 A. He was an engineer who 
2 supplied. 2 worked for the Bureau of Commerce and 
3 Q. That's what [ thought. [ 3 Navigation, which is a predecessor to the 
4 just wanted to make sure we were on 4 Bureau of Tidelands. 
5 common ground. 5 Q. And he was New Jersey's 
6 A. Yes. Yes. 6 witness during that proceeding; correct? 
7 Q. Did New Jersey give Delaware 7 A. My understanding, yes. 
8 notice before it issued any of these 8 Q. There ate a number of grants 
9 grants? 9 with respect to which -- that were issued 

10 A. I don't know. 10 before 1934; with respect to which 
11 Q. How would Delaware find out 11 Mr. Sherman, or at least your affidavit 
12 that New Jersey bad issued a riparian 12 doesn't say that Mr. Sherman said that 
13 grant, lease or conveyance? 13 there was a structure on those grants; 
14 A. Well, they are filed with 14 conect? 
15 the county clerk in the county of record. 15 A. That's coITect. 
16 Q. So, someone from Delaware 16 Q. If you didn't say in your 
l7 would have to go and search the files of 17 affidavit that Mr. Sherman had so 
18 the counties all up and down the New 18 testified that there was a structure 
19 Jersey shoreline within the 12 mile 19 there, is it then the case that he did 
20 drcle to discover whether a grant bad 20 not so testify? 
21 been made? 21 A. I don't know ii that's to be 
22 A. They are also available in 22 true; because I wasn't there. 
23 the Bureau of Tidelands management, these 23 Q. That was a convoluted 
24 records are kept. 24 question. 
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1 Q. Here in Trenton? 1 Was it your intention to 
2 A. Here in Trenton. 2 include a reference to all the instances 
3 Q. Anywhere else? 3 where Mr. Sherman testified there was a 
4 A. The legislative grants are 4 structure on a particular grant? 
5 listed in the laws of New Jersey. 5 A. Yes. 
6 Q. How many legislative grants 6 Q. And are you aware, with 
7 were there? 7 respect to grants regarding which 
8 A. Wen, those that were issued 8 Mr. Sherman did not testify that a 
9 prior to 1871. I believe there was one 9 structure existed, are you aware of any 

10 in 1871 and all of those prior. 10 other evidence showing that a structure 
11 So, tllere may have been 11 existed on that particular grant up to 
12 maybe four or fi:,e. 12 1934? 
13 Q. Okay. Just looking at 13 A. Uthe structure appeared on 
14 Paragraph Number 1, this talks about a 14 an aerial photograph, if a structure 
15 grant to Thomas Broadway. 15 existed prior to 1934, but still existed 
16 What, if any structure ever 16 on an aerial pbotograpll in 1934, it would 
17 existed on the lands covered by this 17 appear. 
18 grant? 18 Q. Are you aware of any such 
19 A. In the 1934 proceedings, the 19 structures? 
20 New Jersey versus Delaware number two, 20 A. I do know that a number of 
21 Mr. Sherman, on behalf of the State of 21 structures do appear in aerial 
22 New Jersey, testified that a wharf 22 photography but I'm not certain which 
23 existed at this location. 23 ones did, off the top or my head. 
24 Q. Who is Mr. Sherman? 24 Q. So, sitting here right now, 
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1 with respect to grant number one, do you 1 existed on a particular grant and I just 
2 know anything more than what is stated in 2 want to keep a running tally and figure 
3 your affidavit? In other words, do you 3 out what the total number is. 
4 know what the nature of this wharl was 4 So, let's go through--
5 when it was built, how Jong il was used, 5 A. I lmow approximately how 
6 when it fell into disuse? 6 many appear on aerial photography. 
7 A. No. 7 Q. Okay. Maybe it we can 
8 Q. So, we'd have to look at 8 approach it that way. 
9 Mr. Sherman's testimony that you cite and 9 A. I'm not going to be able to 

10 see whatever that says? 10 tell you which ones, but I lmow an 
11 A. That's correct. 11 approximate number. 
12 Q. And that would be the 12 Q. Okay. 
13 position of a New Jersey's own witness in 13 A. Approximately 21, 22 appear 
14 that case; correct? 14 on aerial photography. 
15 A. Yes. 15 Q. Structures? 
16 Q. Let's look at Exhibit 22 16 A. Structures, yeah. 
17 which is New Jersey response to 17 o. And that's at any given 
18 Delaware's First Request for Admissions. 18 point in time? 
19 I think we're only going to 19 A. Yeah. At some point in 
20 discuss Response Number 34, which is Page 20 time. 
21 16and 17. 21 o. Okay. At some point in 
22 I'll give you a chance to 22 time, there are 21 or 22 discrete 
23 read that and PU ask you a couple of 23 structures showing on aerial photographs? 
24 questions. 24 A. That's correct. 

1!15 197 

1 A. Okay. 1 Q_ All rigbl And maybe we can 
2 Q. Mr. Castagna, have you seen 2 do this more quickly. And that's very 
3 this response to Delaware's Request for 3 helpful; thank you. 
4 Admissions before? 4 When I count these responses 
5 A. Yes. 5 A through X and go through them, I count 
6 Q. Did you assist in preparing 6 16 grant'ii on which the response states 

. 7 the response? 7 that there is no structure on the 
8 A. Are you referring 8 referenced aerial photographs. And 
9 specifically to 34? 9 there's also no testimony by Mr. Sherman 

10 Q. 34, yes. 10 that a grant existed at the time that he 
11 A. My staff reviewed aerial 11 gave his testimony or any time prior to 
12 photogt"aphy and documented the evidence 12 that. 
13 that is shown here. 13 So, I count 16. Does 
14 Q. Did you review this before 14 that -- is that number consistent with 
15 it was served on Delaware? 15 your understanding of all of these data? 
16 A. Yes. 16 If you like, we can just go through them. 
17 Q. Did you review the aerial 17 It won't take very long_ 
18 photographs underlying it? 18 A. The aerial photography began 
19 A. I reviewed the aerial 19 around 1930. 
20 photographs, yes. 20 Q. Right. 
21 Q. . ['d like to just go through 21 A. To 2002. So, if there was a 
22 these and establish where we -- where 22 seasonal structure on a grant that was 
23 there is no evidence, at least it's 23 Issued in 1916 and it was there for two 
24 stated here, that any structure ever 24 years and they took it out, we would 
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1 have -- unless there was some 1 because we don't know the depth of 
2 documentation of that structure, we would 2 the channel where each of tbe.se 
3 have no knowledge of it. 3 things are located. The record 
4 Q. Okay. But you're not aware 4 indicates that there's -- J'm not 
5 of any such documentation? 5 going to go into what the record 
6 A. For seasonal'! 6 indicates but until he establishes 
7 Q. Right. 7 he knows what the depth of channel 
8 A. No, And also, the other 8 is, we're speculating about 
9 tlnng I wanted to say is that these 9 whether a boat could clear, how 

10 aerial -- many of these aerial photos may 10 far the pier has to go, et cetera. 
11 have been taken in the winter months. 11 BY.MR.AITA WAY: 
12 And again, you might have a situation 12 Q. What is your understanding 
13 where it might have been a seasonal 13 with respect to how far out a seasonal 
14 structure that may have been put in 14 structure would have to go? 
15 during the summer months and then taken 15 A. Well, if it's low water, the 
16 out. 16 structure would have to go beyond the low 
17 So, that's another area 17 water line, because if it went just to 
18 where there's some unknown; whether there 18 the low water line, at low tide it would 
19 was a structure there. 19 be mud. 
20 Q. What kind of structures are 20 And the boat would not be 
21 seasonal structures? 21 able to navigate out to the channel. 
22 A. Well, like a personal 22 Q. Isn't it possible that the 
23 Ooating dock. 23 boat could navigate out and come back at 
24 Q. How far out in the river 24 high tide? 

1~9 201 

1 would that typically extend? 1 A. That's possible. 
2 A. It would extend far enough 2 Q. But you were aware of no 
3 out to reach navigable waters. So the 3 evidence of any such seasonal structure 
4 vessel can reach a point where they could 4 having existed? 
5 reach the waters to get out. 5 A. No. No. 
6 Q. Are we talking small water 6 Q. Let's just go through this 
7 craft? 7 list. I'm going to skip over a few 
8 A. Yeah. 8 numbers and we'll come back to them. 
9 Q. I assume so, if it's a 9 I just want to go through 

10 temporaty dock that would come and go 10 the numbers, where I think if we look at 
11 with the seasons? 11 your affidavit, and the affidavit will 
12 A. Right. 12 not have any reference to Sherman's 
13 Q. And small water craft has a 13 testimony that a structure existed at the 
14 shallow draft; correct? 14 time he testified or any time previous. 
15 A. That is correct. 15 And be testified in what year? 
16 Q. And a water draft with a 16 A. 1934. 
17 shallow draft would not need very deep 17 Q. Okay. If that's what your 
18 water to dock in; would it? 18 undeIStanding is. 
19 A. That's true. 19 So, number three, him 
20 Q. So, isn't it likely that 20 looking at your affidavit, I don't see 
21 such a temporary structure would not have 21 any reference to Sherman's testimony or 
22 to extend beyond the low water mark? 22 any other evidence of a structure. 
23 MS. CONKLIN: I'm going to 23 And the admission response 
24 object for lack of foundation 24 is not specific, but I take it based on 
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1 your affidavit and the response to A that 1 D, let's skip over. E, 
2 New Jersey i,; aware of no evidence 2 Subparagraph 13 no evidence in your 
3 showing that a structure existed at any 3 affidavit or the admission response 
4 point in time on that grant; is that 4 indicating that a structure existed at 
5 oorrect? 5 any time after the 1916 grant? 
6 A. That's correct. 6 A. Okay. 
7 Q. With respect to B, which is 7 Q. Okay, you agree? 
8 Subparagraph 8, again, [ don't see any 8 A. Yes. Yes, 
9 testimony from Sherman and the response 9 Q. Okay. So, that's number 

10 indicates that there's no aerial 10 four; correct? 
11 photography from 1930, 1951, 1962, 1979, 11 A. Number four? 
12 2000 or 2002 showing a structure; 12 ·o. I just wanted to keep a 
13 correct? 13 running tally on grants on which there's 
14 A. That's correcL 14 no evidence of a structure existing from 
15 Q. There's no evidence between 15 the issuance of the grants. Let's go 
16 1883 and the present day that a structure 16 back. I've numbered A, one. 
17 ever existed? 17 A. A is one, okay. 
18 A. But again, the grant was 18 Q, And B is two and if you want 
19 issned in 1883 and we're showing 19 to mark it on your exhibit right next to 
20 photography that started in 1930. There 20 the letter, that might be easiest. 
21 may have been a structure there. 21 You 're certainly free to write on it, if 
22 Q. Mr. Sherman investigated all 22 you want. 
23 of the grants in order to determine 23 So, C would be three? 
24 whether a structure existed on them; is 24 A. Okay. 
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1 that correct? 1 Q. E would be four. Now we're 
2 A. I don't know what his 2 up to F, which we haven't talked about 
3 purpose was. Bot it appears that would 3 yet. 
4 have been the case. 4 Looking at Subparagraph 16 
5 Q. Wasn't his purpose just to 5 in your affidavit, I don't see any 
6 identify the grants on which structures 6 reference to a structure there or in the 
7 existed; either when he testified or at 7 admission response. 
8 ' some previous point in time? 8 So, I would number that 
9 A. It would appear to be so. 9 five, if you 'te in agreement? 

10 Q. The same question with 10 A. Okay. 
11 respect to C. No mention in your 11 Q. And H, Number 18, 
12 affidavit as to a structure and no 12 Subparagraph 18, I don't see any evidence 
13 structure shown on the aerial photographs 13 in either place; can we number that six. 
14 that you Ieference; is that correct? 14 A. Okay. 
15 A. That's correct. 15 Q. And "l" would be seven, I 
16 Q. So, we're up to -- I'm just 16 belie~e, which is Subparagraph 24? 
17 going to keep a running tally in my copy 17 A. Okay. 
18 here. And if you'd like to do the same, 18 Q. And then letter J, 
19 I just want to get a number that we can 19 Subparagraph 25, I would number that 
20 agree on once we've gone through the list 20 eight, if you're in agreement. 
21 as to where there's no evidence of a 21 A. Okay. 
22 structure. 22 Q. And letter K. Subparagraph 
23 I think we're up to three; 23 26, I would number that nine, if you 
24 A,B andC. 24 agree? 
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1 A. Okay. 1 show me what photographs demonstrate that 

2 Q. L, Subparagraph 28, I would 2 a pier is shown on that site. 
3 number that ten. 3 A. These are not -- these are 
4 A. Okay. 4 just copies of the photos that we 
5 Q. Letter M, Subparagraph 29, I 5 provided. 
6 would number that 11. 6 Are these labeled here'? 
7 A. Okay. 7 Let's see. 
8 Q. Letter N, Subparagraph 30, I 8 Q. Let me ask a couple of 
9 would number that 12. 9 questions about the production of the 

10 A. Okay. 10 aerial photos. 

11 Q. Subparagraph O - I'm sorry, 11 How did - I take it, my 
12 letter 0, Subparagraph 31, I would number 12 understanding that you caused these 

13 that 13. 13 photos to be provided to counsel and then 
14 A. Okay. 14 counsel provided them to Delaware; 

15 Q. Letter P, Subparagraph 32. I 15 correct? 
16 would number that 14. 16 A. Yes, 
17 A. Okay. 17 Q. In what form did your office 
18 Q. Letter Q, Subparagraph 33, I 18 provide the photos? 
19 would number that 15? 19 A. They were scanned. They 
20 A. Okay. 20 were digitized, They were scanned and 
21 Q. Letter S, Subparagraph 36, I 21 put on a CD. 
22 would number that 16? 22 Q. These were origina1ly hard 
23 A. Okay. 23 copy photographs? 
24 Q. And then skipping all the 24 A. Originally hard copies that 

207 209 

1 way down to X, Subparagraph 43, I would 1 were scanned. 
2 number that 17. 2 Q. And they were scanned into 

3 A. Okay. 17. 3 electronic format. Okay. 
4 Q. Okay. So, we're in 4 And I will represent to you 
5 agreement that 17 - respect to 17 of the 5 that I had these printed out off of a CD 
6 41 grants discussed in Paragraph 8, 6 that we received and as I stated earlier, 

7 there1s no evidence at any point in time 7 I had them labeled with the Bates stam.ps 
8 between the date of the grant and today 8 that were on the CD but not on the image 
9 that a structure ever existed on those 9 themselves. 

10 lands; is that correct? 10 So that when you say I'm 

11 A. Yes. 11 basing there on photo X, you will able to 
12 Q. Okay. So, we have 17 there. 12 provide a Bates stamp that everyone can 
13 Now I just want to back up 13 identify later on. 
14 and go over the areas of -- that were -- 14 There's stiJI something we 
15 where Delaware asked in its admission 15 need to clear up about the quality or the 

16 request to admit that no structure 16 authenticity of the photographs? 

17 existed and New Jersey disagreed and 17 A. Again, these are not the 
18 stated that certain structures were found 18 same clarity as the originals. And even 
19 on aerial photography. 19 the digitized versions; because they are 
20 So, I just want to go back 20 copied. 
21 to D, letter D, which is Subparagraph 10. 21 Q. Did you compare the 

22 I would just ask you, in the set of 22 electronic scanned version with the hard 

23 aerial photographs that New Jersey has 23 copy? 
24 produced and is marked as Exhibit 23, to 24 A. No, I didn't. 
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1 Q. To see if there was any loss 1 it was usable or not? 
2 of quality? 2 A. No. 
3 A. No, I didn't. 3 Q. Let's move on to letter G; 
4 Q. So, you don't know if 4 still on request for admission, 34; 
5 printing out one of these images from the 5 Subparagraph 17, it says pilings and a 
6 CD would look nearly as good as the 6 dock shown? 
7 original from which they were scanned? 7 A. Exhibit 1977 NY 06787; 
8 A. The originals were looked at 8 Paragraph 8, number 17, there's a 
9 on a stereo magnification, also, which 9 stmcture that appears with pilings. 

10 we're looking at a paper print. It's not 10 Q. Is that the Chamber Works 
11 going to have the same clarity as looking 11 facility? 
12 at it under a stereoscope, look at the 12 · A. I'm not certain of that. 
13 photos. 13 Q, That's the 1977 photo. 
14 MR. ANDERSEN: Off the 14 Do we also have a 1979? 
15 record. 15 A. Yes, there_'s also a 1979 
16 - - - 16 photo. 
17 (Whereupon, there was an 17 MS. CONKLIN: Could you read 
18 off-the-record discussion.) 18 the page, please. 
19 - - - 19 THE WITNESS: 1796 NJ 06789. 
20 BY MR. ATTAWAY: 20 BY MR. AITA WAY: 
21 Q. Let's try this starting with 21 Q. Let's move on to letter R. 
22 Subparagraph 10. 22 Subparagraph 34. 
23 MR. ANDERSEN: Do you see 23 MR ANDERSEN: Can we take a 
24 which ones I'm talking about? 24 break for a minute? 
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1 Here. Take my copy. This is 1 - - -
2 Paragraph 10. 2 (Whereupon, there was a 
3 BY MR. ATTAWAY: 3 brief recess.) 
4 Q. Mr. Castagna, which aerial 4 - - -
5 photographs document the statement in 5 MR. ANDERSEN: It appears 
6 letter D that a pier is shown on this 6 that the aerial -- that the 
7 site in 1940, 1977 and 1979 aerial 7 reproductions that you've made 
8 photography? 8 here of the photography that we 
9 A. 1940 NJ 06796, number ten, 9 gave you are too pixilated for. 

10 Eugene DuPont grant, then:'s an arrow 10 some of us to even be able to read 
11 pointing to a pier. 11 the notations that we've put on 
12 Q. Do you know what sort of 12 the outside here. The original 
13 pier this is? 13 documentation is not -- should 
14 A. It1s a pier that extends out 14 reproduce better than this. We of 
15 from the shoreline into the water. 15 course have the originals of it 
16 Q. Could you tell when you 16 What I propose to do because 
17 looked at this under magnification 17 we didn't have it at the time 
18 whether this pier was, in 1940, a usable 18 we -- that these answers were 
19 pier or was it dilapidated? 19 prepared by the staff, we didn't 
20 A, I did not look at it. I was 20 have the Bates numbers that we 
21 just looking to see if the.re was a 21 gave. you here, is that we can 
22 structure there. I wasn't looking for 22 cross reference each one of these 
23 the condition. 23 Bates numbers, each one of these 
24 Q. So, you don't know whether 24 answeJS to the Bates numbers. 
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1 MR. ATTAWAY: Okay. 1 MR. ANDERSEN: Right. And 
2 MR. ANDERSEN: And then if 2 if the technical people can't get 
3 you have further questions about 3 together, why this isn't a better 
4 individual photographs, we can go 4 resolution, we'll either give them 
5 through that. And ultimately, if 5 a better set of these copies 
6 your technical people and our 6 ou.rselves or somehow get them the 
7 technicaJ people aren't able to 7 originals. 
8 produce better copies of these 8 MR. ATTAWAY: Could you just 
9 things, then we'll produce the 9 give us a copy of the hard copies 

10 originals if we have to. 10 before they were scanned, along 
11 MR. ATTAWAY: Okay. That's 11 with the conelation? 
12 a very good resolution to that. 12 MR. ANDERSEN: That's a 
13 MR. ANDERSEN: Some of these 13 question I'd like to pose to the 
14 we can't read. 14 technical people to see how it's 
15 MR. ATTAWAY: My experience 15 done. 
16 in reading some of the images on 16 MR. ATTAWAY: That might be 
17 screen, they were very hard to 17 the easiest thing. 
18 read and I was having to zoom in 18 MR. ANDERSEN: I don't know 
19 to read a few of them, 19 the expense of that and I don't 
20 So, but -- but I think your 20 know the time frame for that. 
21 proposed resolution is a good one. 21 MS. CONKLIN: We need to 
22 MR. ANDERSEN: Alt right. 22 ask. 
23 MR.ATTAWAY: I agree. 23 MR. ANDERSEN: Right. 
24 MS. CONKLIN: What's a time 24 MR.ATTAWAY: Okay. Letme 
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1 frame for getting this done, Bill? 1 see if l have any other questions, 
2 Do you have any idea? 2 in that case. 
3 MR. ANDERSEN: I don't know. 3 I have no further questions. 
4 Where is Tom? 4 MS. CONKLIN: Thank you. 
5 THE WITNESS: He's here. 5 - - -
6 MR. ANDERSEN: It's a 6 (Whereupon, the deposition 
1 question of getting to Tom. 7 concluded at 4:18 p.m.) 
8 MR.ATTAWAY: Aslongaswe 8 - - -
9 get it in a reasonable period of 9 

10 time. I don't think there's an 10 
11 urgency to it. Okay. 11 
12 MR. ANDERSEN: We believe 12 
13 that all of the -- if this is all 13 
14 of the aerial photography that we 14 
15 gave you, then we believe that it 15 
16 demonstrates all of the 16 
17 information that we show that we 17 
18 referred to in answer to admission 18 
19 number 34. 19 
20 MS.CONKLlN: We'regoingto 20 
21 get them better resolution -- 21 
22 we're going to get them correlated 22 
23 Bates numbers for each of these 23 
24 itemized structures. 24 
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1 CERTIFICATE 1 ------ --
2 2 ERRATA 
3 [ hereby certify that the 3 --------
4 proceedings and evidence noted are 4 PAGE LINE CHANGE 
5 contained fully and accurately in the 5 --
6 notes taken by me on the deposition of 6 - -
7 the above matter, and that this is a 7 --
8 correct transcript of the same. 8 --
9 9 --

10 10 - -
11 11 --
12 12 - -
13 13 --
14 ---·----···-- ----·--·---- 14 --
15 Teresa M. Beaver, RPR 15 --
16 16 --
17 17 --
18 (The foregoing certification of 18 --
19 this transcript does not apply to any 19 - -
20 reproduction of the same by any means, 20 --
21 unless under the direct control and/or 21 --
22 supervision of the certifying shorthand 22 --
23 reporter.) 23 - -
24 24 --
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1 INSTRUCTIONS TO WITNESS 1 ACKNOWLEDGEMENT OF DEPONENT 

2 2 
3 Please read your deposition 3 I, do 

4 over carefully and make any necessary 4 hereby certify that I have read the 
5 corrections. You should state the reason 5 foregoing pages, and that the 

6 in the appropriate space on the errata 6 same is a ·correct transcription of the 
7 sheet for any corrections that is made. 7 answers given by me to the questions 
8 After doing so, please sign 8 therein propounded, except for the 
9 the errata sheet and date it. 9 corrections or changes in form or 

10 You are signing same subject 10 substance, if any, noted in the attached 
11 to the changes you have noted on the 11 Errata Sheet. 
12 errata sheet, which will be attached to 12 
13 your deposition. 13 DA1E SIGNA11JRE 
14 It is imperative that you 14 
15 return the original errata sheet to the 15 Subscribed and sworn to befOJe me this 

16 deposing attorney within thirty (30) days 16 day of 
17 of receipt of the deposition transcript 17 200_. 
18 by you. If you fail to do so, the 18 My commission expires: . 
19 deposition transcript may be deemed to be 19 Notary Public 
20 accurate and may be used in court. 20 
21 21 
22 22 
23 23 
24 24 
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l - - - 1 Suzanne Dietrick, after 
INDBX 

2 - - - 2 having been duly sworn, was. 
3 Tesliuxiuy of: Suaunc Dietrick 3 examined and testified as follows: 
4 Page 4 5 By Mr.Newell 5 - - -
6 - - - 5 ORAL EXAMINATION 

EXHIBITS 6 7 - - - - - -
8 NO. DESCRIPTION PAGE 7 MR. NEWELL: This is the 
9 ~lrick•l NJ CMP 45 8 deposition of Suzanne Dietrick D.iclricli;-2 190.S Comp;u;t 54 

10 D!elrlck-J De6clency Latter 63 9 being taken in the State of New 
Di.etticlc-4 Re.9J)Oll!e 10 70 10 Jersey versus State of Delaware, 11 De6ciei,cy Letter 
D!elrick-S 1..ettar 76 11 134 Original, in the Supreme Court 

12 Dietrick-6 Leltl:r 82 12 of the United States. This 
Dietric:t-7 Le= 101 

13 Dicb"kk-{! Le~ 103 13 deposition is being held in the 
Dlelridc-9 Delaware Federal 106 14 office of the Bureau of Tidelands, 

14 Olasis!ency 
15 9 Ewing Street, Trenton, New Dietnct:-10 Subacpeous Lands Lease 113 

15 Dielridr.-11 Supplemenlal Approval. 114 16 Jersey. Today's date is 
Ditlria-12 Permit 115 17 October 13, 2006. It is currently 16 Dielrid:-13 Mcm(){311dum 121 
Dle1dct-l4 Subaqueous Lands Lease 124 18 a little before 9:30 a.m. 

17 Dietrick:-15 Leiter 126 19 Present in addition to Ms. Dietricl::-16 Lellet 131 
18 Dietrick-17 Subaqueous land.. Pennit 133 20 Dietrick are myself, Ryan Newell, 
19 21 attorney for the State of 20 
21 22 Delaware, Meridith Gaudio, my 
ll 23 co-worker, Eileen Kelly, attorney 
23 
24 24 for the State of New Jetsey and 
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1 Samantha Oakley, certified court 1 understand. If you don~ underntand a 
2 rnporter. · 2 question, please let me know, m try to 
3 BY MR. NEWELL: 3 rephrase it. Do you promise to do so? 
4 Q. Good morning, Ms. Dietrick. 4 A. Yes. 
5 A. Good morning. 5 o. I'm going to assume that if 
6 Q. Thank you for coming. As I 6 you answer a question you both heard and 
7 said, my name a Brian Newell Im an 7 understood these questions; is that 
8 attorney for the State of Delaware. 8 correct? 
9 You undeJStand you're under 9 A. Yes. 

10 oath, correct? 10 Q. It's also important that 
11 A. Yes. 11 only one peISOn speak at a time. The 
12 Q. Is there anything that would 12 court reporter can only listen to one 
13 prevent you from testifying fully and 13 person. If I'm talking, wait until I 
14 accurately today? 14 finish and if you 're talking 111 do the 
15 A. No. 15 same; is that okay? 
16 Q. Do you have any mental or 16 A. Yes. 
17 physical limitations that would prevent 17 Q. Also, I need you to provide 
18 you from testifying fully and a~rately? 18 verbal answers like you're doing so far. 
19 A. No. 19 Nodding and shaking your head huh-hub. or 
20 Q. Are you currently on any 20 uh-huh won't .suffice. Ms. Oakley is 
21 medication? 21 going to need you to provide a verbal 
22 A. No. 22 answer, a no, a yes or some explanation. 
23 Q. Ms. Dietrick, have you ever 23 Got it? 
24 been deposed before? 24 A. Yes. 

7 9 

1 A. No. 1 Q. If you need to take a break 
2 Q. Do you understand how a 2 today at some point, let me know and ['11 

3 deposition works? 3 try to accommodate you. 
4 A. Yes. 4 A. Okay. 
s Q. Just to clarify, what [1m. s Q. Other than conversations 
6 going to do is ask you some questions 6 with your attorney, please tell me how 
7 about what you do and what you know as it 7 you prepared for today's deposition. 
8 affects this case. You have to answer 8 A. I reviewed die pemut ffle 
9 those questions under oath. When I'm all 9 within the Office of Dredging and 

10 said and done, and your lawyer may ask 10 Sediment Technology. 
11 questions if she wants to, but at the end 11 Q. Did you bring that document 
12 the court reporter is going to type up 12 with you today? 
13 the transcript, the record. and that's 13 A. No. 
14 going to be it. Do you understand? 14 Q. Did you happen to read any 
15 A. Yes. 15 of the pleadings in this case'? 
16 Q. l'oi going to ask that you 16 A. No. 
17 listen carefully to the questions that I 17 Q. Did you talk to anyone else 
18 have ~ed you and answer only those 18 to prepare? 
19 questions that you bear fully. If you 19 · A. I asked Dave Risilia how his 
20 don't hear a question, please stop me and 20 deposition went last week and that was 
21 I'll repeat it. Will yoo do that? 21 it. 
22 A. Yes. 22 Q. Did you have meetings with 
23 Q. I also want you to answer 23 counsel? 
24 only those questions that you completely 24 A. Yes. 
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1 Q. When exactly clid you meet 1 A. Philadelphia Child 
2 with counsel? 2 Settlement Camp for Underprivileged 
3 A. On October 4th and 3 Children. 
4 October 12th. 4 Q. That was prior to your under 
5 Q. Let's go back to the 5 graduate degree? 
6 October 4th date. Who was present at 6 A. Yes. 
7 that meeting? 7 Q. Let's kind of work from 1989 
8 A. Myself and Eileen Kelly. 8 when you started at the DEP, that is the 
9 Q. That was it? 9 Department of Environmental Protection, 

10 A. Yes. 10 correct? 
11 Q: No one else walked into the 11 A. Yes. 
12 room? 12 Q. Let's start from there and 
13 A. No. 13 kind of go year by year or job by job, if 
14 Q. How about October 12th, that 14 you will. And when doing so, please 
15 was the other date? 15 provide me with the title, what you did 
16 A. Is that yesterday? Yes, 16 and the time period that you worked in 
17 myself and Eileen Kelly. 17 that position. 
18 Q. Again. just the two of you 18 A. June of 1989 I was employed 
19 the entire time? 19 by the Bureau of Industrial Dlscllarge 
20 A. Yes. 20 Permits, My job was to issue NJPDES 
21 Q. Ju.st to get into a little 21 permils for industrial discharges to 
22 bit of b ackground. could you explain to 22 surface water. From thea until probably 
23 me what your educational background is? 23 1992, I then transferred within that 
24 A. I have bachelor of science 24 same bureau to the Whole Effluent 

11 13 

1 in Marine Science from Stockton State 1 Toxicity Unit and in that capacity I was 
2 College. 2 required to review whole effluent 
3 Q. What year was that? 3 toxicity tests related to discharge to 
4 A. 1989, I graduated. I 4 surface water permits and also to develop 
5 started with the Department of 5 the permit effluent limits related to 
6 Environmental Protection June of 1989, 6 whole effluent toxicity, 
7 and I have been employed by this agency 7 [11 January of 1998, I was 
8 since then. 8 hked by the - transferred to the Land 
9 Q. Let's take a step back. 9 Uff Regulation Program and began workin1 

10 What exactly does that degree entail? 10 in the Dredging Unit within that program, 
11 A. The study of marine life and 11 and then in June of 1998 I th.en 
12 ecosystems associated with marine life 12 transferred into the newly created Office 
13 and icthyology, physiology of species. 13 of Dredging and Sediment Technology 
14 That's about it. 14 within the Site Remediation Program, 
15 Q. Is that something you use a 15 In September of 2002, I 
16 lot in your job today? 16 became the man.ager of the Office of 
17 A. Yes, ldo. 17 Dredging-· Office of Dredging and 
18 Q. You mentioned that you 18 Sediment Technology and that Is where I 
19 started work at the DEP. Right after 19 am currendy employed. 
20 graduation, is that your fust full-time 20 Q. Taking a step back when you 
21 job? 21 were with LURP. 
22 A. No. Prior to that I was an 22 A. Yes. 
23 executive assistant at a camp. 23 Q. There was a dredging 
24 Q, What kind of camp? 24 department within that? 
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1 A. There was a unit, and there 1 A. Yes, I am. 
2 was a supervisor. In addition to his 2 Q. A little more specifically, 
3 capacity of managing the dredging unit he 3 what specific types of work would the 
4 also handled freshwater wetlands permits 4 Office of Dredging and Sediment 
5 and other employees, but I was tasked 5 Technology do? 
6 with handling the dredging for the State 6 A. We issue waterfront 
7 of New Jersey in that capacity. 7 development permits, freshwater wetlands 
8 Q. Does that department still 8 permits, water quality certificates, 
9 work with dredging at all? 9 fedel"al consistency and stream 

10 A. No. They do not work with 10 encroachment permits. 
11 dredging in tidal waters; oul" office is 11 Q. Do you get involved with the 
12 responsible for that. They still are 12 testing of soil at all? 
13 involved in the dredging and permitting 13 .A. Yes, wedo. 
14 and approval fo.- freshwate.- Jakes. 14 Q. In what capacity? 
15 Q_ So the dredging 15 A: The sediment sample results 
16 responsibilities for tidelands has now 16 come in as part of the application for 
17 shifted to the Office of Dredging and 17 waterfroat development or whatever 
18 Sediment Technology? 18 regulatory permit is issued. Prior to 
19 A. For tidal waters. 19 those results being submitted to us, we 
20 a. Is your current office, 20 work with an applicant and devdop a 
21 which is the Office of Dredging and 21 sediment sampling plan for analyzing 
22 Sediment Technology, is that part of the 22 those materials. 
23 Department of Environmental Protection? 23 Q. Does your office concern 
24 A. Yes. 24 itself with the effects of activities on 

15 17 

1 Q. Who do you report to within 1 the Delaware River, the effect activities 
2 your office? 2 would have on fish and wildlife? 
3 A. Irene Cropp. 3 A. Yes, wedo. 
4 Q. Now, going up the ladder, 4 Q. How so? 
5 does your office report to any other 5 A. Generally when an 
6 agencies higher up in the hierarchy? 6 applicatioa is submitted to our office, 
7 A. No. 7 it is transmitted to the Division of Fish 
8 Q. At your office. do you have 8 and Wildlife for them to be given the 
9 anyone who works underneath you? 9 opportunity to evaluate the pl'Qiect and 

10 A. I have four employees. 10 to submit CODlDtents to our office as to 
11 Q. Their names are? -11 the conditions that they would like 
12 A. Dave Risilia, Jeff Thein, 12 incorporated and/or information that they 
13 Mark Davis and Gary Nickerson. 13 believe ls deficient in the application. 
14 Q. What does each of those 14 Q. So it sounds like there's a 
15 individuals do? 15 lot of coordination that goes on between 
16 A. They each are tasked with 16 your office and other offices within the 
17 handling separate sections of the State 17 DEP? 
18 of New Jersey dredging activities and 18 A. Yes. Then on top of the 
19 port-related activities are split into 19 State Fish and Wildlire, we also wol"k 
20 counties and each one is given a certain 20 with the National Marine Fishery Senice 
21 area. 21 and the U.S. Fish and Wildlife Service. 
22 Q. So you are the top, the 22 Q. Are you familiar with the 
23 chief person in the Office of Dredging 23 Bureau of Tidelands? 
24 and Sediment Technology? 24 A. Yes, I am. 
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1 Q. Where, relative in the 1 Q. Are you familiar with the 
2 organizational structure of the DEP, do 2 director of the Bureau of Tidelands or 
3 they fall to your office? 3 the lead person in the bureau? 
4 A. Can you rephrase? 4 A. I was. 
5 Q. Sure. Is the Bureau of 5 Q. Do you know who it is? 
6 1idelands an agency that you would work 6 A. No, not oft' the top of my 
7 with quite often or is it someone you 7 head. 
8 report to or someone that reports to you? 8 Q. How frequently-does your 
9 A. There's no direct reporting. 9 office or you, yourself, in your role at 

10 We coordinate with them because as a 10 the office interact with the Bureau of 
11 requirement of any waterfront development 11 Tidelands? 
12 permit, an applicant is required to 12 A. On pretty much every 
13 demonstrate that they have a tideland 13 application. 
14 instrument for the area that they're 14 Q. So you have to coordinate a 
15 proposing to regulate activity into 15 lot with your applications? 
16 and/or they have applied for said 16 A. Yes, io work with them to 
17 tidelands instrument as we are going 17 make sure they are aware of the 
18 through the permit process. So we do 18 application and/or inquire as to where 
19 work with them in getting an 19 the license is, if it has been applied 
20 understanding as to what existing 20 for. 
21 tideland instn:meots may be out there for 21 Q. Is there anything else -- is 
22 a project. 22 that all you know about the Bureau of 
23 Q. When you say tidelands 23 Tidelands as it affects your job? 
24 iru.trument, what exactly me you speaking 24 A. Pretty much. 

19 21 

1 of? 1 Q. Are you familiar with New 
2 A. When we issue a waterfront 2 Jersey's Coastal Management Office? 
3 development for a regu]ated activity they 3 A. Yes, I am. 
4 also required to get a tidelands 4 Q. Is that also part of the 
5 instrument to put that feature in woters 5 DEP? 
6 owned by the State of New Jersey. So 6 A. Yes. 
7 what they are required to do is file an 7 Q. What exactly does that 
8 applica6on with the Bureau of Tidelands 8 office do? 
9 for a grant lease or license to occupy 9 A. They're responsible for the 

10 those lands - those waters. 10 Coastal Zone Management program and 
11 Q. So if I were looking to do 11 coordinating with NOAA in making sure 
12 something within the tidelands, I would 12 that our enforceable polldes are 
13 first go to the Bureau of Tidelands and 13 up-to-date and appro..-ed by the National 
14 then branch out to the other departments 14 Oceanic and Atmospheric Administration 
15 or other interests? 15 and also working on just getting 
16 A. Typkally what is done is 16 information ont regarding the Coastal 
17 that the waterfront development permit is 17 Zone Management areas and the coastal 
18 submitted, and if there's already a 18 effects of activities on our coastal 
19 tidelands grant for that area, the . 19 zone. 
20 process is much easier to go through. 20 Q. Does your office interact a 
21 · What then happens is that if we do not 21 lot with the Coastal Management Office? 
22 see appropriate documentation of any sorl 22 A. Yes, we do. 
23 we do refer the appDcant to start the 23 Q. · Do they set forth regulatory 
24 process with the Bureau of Tidelands. 24 procedures or guidelines or laws that 
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1 you 're required to follow? 1 A. No. 
2 A. I would actually say it's a 2 Q. Are you familiar with the 
3 coordinated approach. The Coastal 3 Delaware River Bay Authority? 
4 Management Office does some of the 4 A. Yes, I am. 
5 regulations and then the Land Use 5 Q. Cao you please explain what 
6 Regulation Program also does some of the 6 you understand that they do? 
7 regulatory re,isions. 7 A. We are involved with them 
8 Q, Who is in charge or who is 8 related to their dredging activities and 
9 the director of the Coastal Management 9 port-related activities at their 

10 Office? 10 facilities. 
11 A. Ruth Ebinger. 11 Q. When you say their 
12 Q. Does the Office of Dredging 12 facilities, where are their facilities'! 
13 and Sediment Technology 1espond to any 13 A. In the Delaware River. I am 
14 police or fire or other emergency calls 14 not clear as to exactly where they're 
15 in the Delaware River? 15 located. 
16 A. No. 16 o. How often do you interact 
17 Q. That would be outside the 17 with the DRBA? 
18 scope of what you do? 18 A. At interageocy meetings as 
19 A. 'lllat is corred, 19 well as during the pemdtting process, we 
20 Q. Are you familiar at all with 20 work with our consultants predominantly? 
21 the Delaware River Basin Commission? 21 Q. Who would be present at an 
22 A. Yes, I am. 22 interagency meeting? 
23 Q. For my knowledge, could you 23 A. It1s held twice a year. 
24 please explain what they do? 24 It's generally related to the disposal 

23 25 

1 A. They are responsible for 1 location, the Weeks Marine and the users 
2 review of -- what I Ji.ave been involved 2 that take their dred!fi material to that 
3 with -- as developer ofTMDL's for 3 fadllty, and that ls w en we run into 
4 parameters of the concern within estuary, 4 the different agencies that are within 
5 from a water quality standpoint. They 5 the harbors as well as some of the 
6 also evaluate the sediment quailty in and 6 private facilities. Army Corps of 
7 around the Delaware Estuary and they also 7 Engineers is in attendance, New Jersey 
8 are involved in evaluated point source 8 DOT and/or their consultants. 
9 discharges into their basin and they work 9 Q. The DOT would be Department 

10 very closely with our NJDF.S DSW program 10 of 1iansportation? 
11 Q. If you don't mind, sometimes 11 A. Yes. 
12 when you use these acronyms if you 12 Q. Would there be just New 
13 wouldn't mind saying them for the first 13 Jersey agencies? 
14 time. What is TMDLs? 14 A. No. There's also the 
15 A. Total daily maximum loads. 15 Philadelphia Regional Port Authority, 
16 Q. So it's 'IDMLs? 16 DRPA, representative is the~ and I 
17 A. I'm sorry. Total muimum 17 believe -- I'm not sure of the other 
18 daily loads, TMDLs. Sorry. I'm used to 18 organizations. 
19 doing acronyms. 19 Q. Would Delaware have any 
20 Q. I'm not up on the lingo yet. 20 agencies present at those interstate 
21 So you interact frequently also with the 21 meetings? 
22 DRBC? 22 A. I have ooly been in 
23 A. Not really. 23 attendance at one where they have been 
24 Q. No'! 24 present, DNREC. 
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1 Q. Let's go a little more 1 Q. What would be a deficiency 
2 specific into the application .review 2 that would hold up a process? 
3 process. Could you describe for me the 3 A. Missing information, certain 
4 step-by-step process if someone were to 4 rules on coastal zone management were not 
5 come to your office and want a dredging s addressed at all or not addressed 
6 permit, where would they begin and what 6 adequately for us to g)eao whether or not 
7 would be the process that they would go 7 they have demonstrated compliance with 
8 through? 8 our mies on coastal zone management. 
9 A. Okay. TypicaUy, it is 9 Administrative may be not . 

10 recommended that they have a 10 notices were not filed properly to the 
11 preapplication meeting with our office to 11 appropriate entitles and also 
12 go over the scope of the project and to 12 demonstrating whether or not they have 
13 look at the proposed dredging component. 13 any information on tidelands. 
14 At that time we typically ask them to 14 Q. So there are other permits 
15 perform a hydrographic survey of the area 15 or approvals that someone might need and 
16 of dredging, get a volume of material 16 if they don~ have those approvals or 
17 they're proposing to remove as well as 17 permits, would that be a deficiency as 
18 the proposed disposal location. 18 well? 
19 That documentation Is then 19 A. H they had not demonstrated 
20 submitted to our office and we develop a 20 that - for one, they did not demonstrate 
21 sediment sampling plan for their use in 21 that they had the tidelands instrument 
22 going out and doing a chemical, as well 22 already or that they had not applied for 
23 as a physical evaluation, of the material 23 said instrument that wonld be a 
24 to be removed. Then a waterfront 24 deficiency that would be identified. 

. 
27 29 

1 devdopment permit application is 1 Q. Would there be any federal 
2 submitted, We re-view that application 2 permits or approvals that they would need 
3 within .20 days of its receipt and at that 3 prior to -- that would prevent them from 
4 point we issue -if necessary and we 4 moving on? 
5 feel we need additional information, a 5 A. Typically, the Army Corps of 
6 deftclency letter is issued which details 6 Engineen who issues their permits for 
7 what items were not found in the 7 these types of activities, they do not 
8 application or a request clarification on 8 issue their approvals until we issue our 
9 what was presented in the appJication. 9 decuments. So it ts somewhat contingent 

10 At that time we typically 10 OD us issuing our permit dedslon and 
11 ask that the applicant respond within 11 then they issue theirs. 
12 30 days within receipt of our deficiency 12 Q. Once you give your approval 
13 letter addressing all of the items that 13 in the Office of Dredging and Sediment 
14 were In the letter. When that response 14 Technology, would you then send _that to 
15 comes back in we lla,-e 15 days to look at 15 the Army Corps? 
16 that information and if everything comes 16 A. Yes, wedo. 
17 back in and bas answered all of our 17 Q. Would there be any other 
18 deficiencies, at that time from that 18 interstate agencie~i'lhat would have 
19 receipt of that response that would •· we 19 interest. any of the bordering states 
20 would deem the application complete and 20 that border New Jersey? 
21 that would start our 90-day review period 21 A. Um... 
22 for that application, and we have 90 days 22 Q. Let me rephrase that. Would 
23 in which to render a decision. on the 23 there be any permits or applications 
24 application. 24 required from other states if this 
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1 project were to extend into other states' 1 A. Yes. 
2 waters? 2 Q. What is your understanding 
3 MS. KELLY: Object to the 3 of the boundary between New Jersey and 
4 foundation of that. Go ahead. 4 Delaware? 
5 'IHE WffNESS: Typically, if 5 A. Can you clarify that? 
6 there's -- the example I can use 6 Q. Sure. Within the Delaware 
7 is if in Pennsylvania a dredging 7 River. 
8 project was discharging its 8 A. I know that the state line 
9 dredging material in Weeks Marine, 9 goes mainly within the New Jersey and 

10 which is located in New Jersey, 10 Delaware and there is this Twelve Mile 
11 they would also be required to get 11 Circle. 
12 a Pennsylvania permit for the 12 Q. Where would that state line 
13 dredging activity and we would 13 be in the river, do you have any 
14 issue a water quality certificate 14 knowledge of where that line lies? 
15 for the discharge of the dredging 15 A. Down the middle of the river 
16 material into Weeks' facility. 16 below the Twelve Mile Circle and within 
17 BY MR. NEWELL: 17 the clrcle It's at the mean high 
18 Q. Thank you. When someone 18 waterline, 
19 obtains a tidelands instrument, does that 19 Q. At the mean high waterline? 
20 necessarily entitle them to the right to 20 A. Yes. 
21 dredge? 21 Q. On which side? 
22 A. They would need to get our 22 A. I'm sorry. MeanJow 
23 waterfront development permit and water 23 waterline. 
24 quality certificate. 24 Q. On which side of the river? 

31 33 

1 Q. That's a separate thing, to 1 A. New Jersey side. 
2 clarify? 2 Q. So within the Twelve Mile 
3 A. Yes. 3 Circle the boundary between Delaware and 
4 o. Are you familiar at all with 4 New Jersey, it's your understanding that 
5 New Jersey's O>astal Zone Management 5 it runs to _the low water mark on New 
6 Program? 6 Jersey's side? 
7 A. Yes, I am. 7 A. That is correct. 
8 Q. In yom office, what role 8 Q. Have you ever been on a boat 
9 does the New Jersey CZMP have, is it a 9 ride down the Delaware· River? 

10 g-uideline? 10 A. Yes, I have. 
11 A. Out of the -- within the 11 Q. What times? 
12 Coastal Zone Management pmgram Ruth's 12 A. May of 2005, around there. 
13 office is required to submit what are 13 Q. Was that part of your -- was 
14 .-eferred enforceable poUdes under the 14 that an employment-related trip? 
15 rules of Coastal Zone ~anagement and 15 A. Yes. We had asked Weeks 
16 those are our guiding rult!$ os we are 16 Marine to have us take a boat ride and 
17 going through our waterfront development 17 look at some of the facilities they 
18 permit. So I know that ti.at -- that 18 dredge on both the Philadelphia and New 
19 those enforceable policies are within the 19 Jersey side. 
20 Coastal Zone Management Pmgram document. 20 Q. Where is Weeks Marine? 
21 Q. So when your office is 21 A. At the Commodore Barry 
22 approving a dredging pennit, for example, 22 Bridge. 
23 you attempt to do those in a manner 23 Q. When exactly did you become 
24 that's consistent with the CZMP? 24 familiar with the term that yon used 
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1 earlier, the Twelve Mile Circle? 1 know where New Jersey territory extends 
2 A. In the review of this 2 to? 
3 project. 3 A. Yes. 
4 Q. This project being the Crown 4 Q. But you did not know where 
s Landing project? 5 the boundary lay between Delaware and New 
6 A. De BP LNG project. 6 Jersey? 
7 Q. Prior to that you had never 7 A. In this area. I Im.cw wb.ere 
8 heard the term Twelve Mile Circle? 8 it was below this area in Delaware, soutll 
9 A. I knew that in the vicinity 9 of the Delaware Bay. 

10 of the DuPont facility when we were 10 Q, South of the hay? 
11 Involved lo a permit action at that 11 A Well, south of where it runs 
12 facility that Delaware was issuing some 12 down the middle of the river and the bay. 
13 sort of approvaL I was not aware of 13 . Q. Are you familiar with any 
14 what they were going to issue. 14 structures extending from the New Jersey 
15 Q. Why was Delaware issuing an 15 shore into Delaware territory? 
16 approval? 16 A. Current structures? 
17 MS. KEILY: Object to the 17 Q. Sure. 
18 foundation of that. 18 A. No. 
19 BY MR. NEWELL: 19 Q. You're not fa.miliat with any 
20 Q. Do you have an understanding 20 structures? 
21 why Delaware would have issued an 21 A. No. 
22 approval? 22 Q. What is your understanding 
23 A. Not at the time. 23 of New Jersey's regulatory authority 
24 Q. Do you have any 24 within the Twelve Mile Orcle? 

35 37 

1 understanding now as to what? 1 MS. KELLY: Overbroad but go 
2 A. Yes. 2 ahead if you can. 
3 Q. What is your understanding? 3 TIIB WITNESS: We are 
4 A. nat they have the 4 authorized to regulate all 
5 authoru.ation to evaluate projects within 5 activities in that stretch. 
6 this Twelve Mile Circle. 6 BY MR: NEWELL: 
7 Q. Prior to coming to 7 Q. So all activities within the 
8 understand the term the Twelve Mile 8 Twelve Mile Circle? 
9 Circle, were you aware that the boundary 9 A. Yes. 

10 ran to the low water mark on the New 10 Q. So that would mean all 
11 Jersey side within the Delaware River? 11 activities that extend beyond the low 
12 A. I'm not sure of the 12 water mark of the New Jersey shore into 
13 question. 13 the Twelve Mile Circle? 
14 Q. You said just recently it 14 A. If they originate in New 
15 just come within the last two years since 15 Jersey-. 
16 this project has been pending you became 16 Q. And by originate --
17 familiar with the term Twelve Mile 17 A. The structure would 
18 Circle. Prior to that, were you aware of 18 originate in New Jersey. For example, a 
19 where the boundary lay between Delaware 19 pier structure, 
20 and if New Jersey'! 20 Q. Do you have an understanding 
21 A. No, not in this area. 21 as to Delaware's regulatory authority 
22 Q. Does your job at all requiie 22 within the Twelve Mile Circle? 
23 you to know where the boundary lay? For 23 A No, I do not. 
24 example, does your job require you to 24 Q. Are you aware of your office 
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1 ever objecting to Delaware's exercise of 1 A Yes. 
2 dredging permits -- of regulating 2 Q. And that dredging would 
3 dredging permits within the Twelve Mile 3 occur within the other state? 
4 Circle? 4 A. Yes. 
5 A. Not that I'm aware of. 5 Q. Just to kind of tie things 
6 Q. Are you aware, to your 6 up if you wouldn't mind, could you just 
7 knowledge, of any other New Jersey agency 7 reiterate for me what New Jersey's 
8 ever objecting to Delaware's exercise of 8 position is regarding dredging activities 
9 jurisdiction in the Twelve Mile Circle? 9 that take place in Delaware soil but 

10 A. No. 10 begin on the New Jersey shore? 
11 Q. Correct me if l 'm wrong, but 11 MS. KELLY: I'm going to 
12 I believe you just said that it was your 12 object. That's a very broad 
13 understanding that New Jersey would have 13 question, New Jersey's position. .. 14 regulatory authority for any projects 14 . Are you asking in her capacity at 
15 extending from the New Jersey shore into 15 the Office of Dredging? I mean, 
16 the Twelve M:ile Circle? 16 she can answer it but I'm just 
17 A. nat is con-ect. 17 putting my objection on the 
18 Q, To your knowledge, how long 18 record. It's very vague and 
19 has that been New Jersey's position? Has 19 broad, so. 
20 it always been that position? Let me 20 BY MR. NEWELL: 
21 rephrase. 21 Q. I'll rephrase. What is your 
22 Has New Jersey always 22 understanding is as an employee of the 
23 maintained that it is their regulatory 23 Office of Dredging and Sediment 
24 authority to govern and regulate any 24 Technology as to New Jersey's regulatory 

39 u 

1 projects extending from the New Jersey 1 authority regarding dredging activities 
2 shore into the Twelve Mile Circle? 2 that take place in Delaware but originate 
3 MS. KELLY: l'mgoingto 3 -in New Jersey? 
·4 object to foundation. Go ahead -- 4 A That we have fhe regulatory 
5 i1o present knowledge. 5 authority to issue permits for that 
6 1HE WITNESS: Not to my 6 activity. 
7 knowledge. Im not aware of it. 7 Q. if the projects extended 
8 BY MR. NEWELL: 8 into the Twelve Mile Circle within 
9 Q. If a project were to extend 9 Delaware would your office coordinate 

10 from the New Jersey shore into the Twelve 10 with the Delaware agency in charge of 
11 Mile Circle in Delaware territory, would 11 dredging? 
12 your office have the authority to 12 A. We have in past coordinated 
13 authorize dredging in the Twelve Mile 13 with PADEP on projects that originated in 
14 Circle? 14 Pennsylvama in wlrlch the dredge material 
15 A,. Yes. 15 was coming into New Jersey. 
16 Q. Does New Jersey authorize 16 Q. I'm sorry. How about if it 
17 dredging projects that would extend from 17 extends into the Twelve Mile Circle 
18 the New Jersey shore into let's say New 18 within Delaware. The Twelve Mile Circle 
19 York territory? 19 is within Delaware territory. Has your 
20 A. Yes. 20 office interacted or. coordinated with 
21 Q. Does New Jersey authorize 21 Delaware agencies for dredging permits? 
22 dredgingprojects that, again, originate 22 A. No. 
23 in New Jersey but would extend into 23 Q. Just to give me a little 
24 Pennsylvania.? 24 more understanding of what your office 
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l does, what coastal zone laws, statute, 1 Q. Do you know what chapter of 
2 regulations govern the work you do? l 2 the New Jersey statutory code regulates 
3 recognize it's a broad question. Just 3 dredging? 
4 kind of take your time and l'111et you 4 A. I'm not sure of the 
5 explain what various laws and things you 5 question. 
6 work with on a day-to-day basis. 6 Q. Ate you familiar with New 
7 A. The mies on coastal zone 7 Jersey's statutory code? 
8 management, the coastal zone program 8 A. Yes. 
9 rules, the freshwater wetlands 9 Q. Within that code there ts a 

10 regulations, stream encroachment 10 section of dredging; do you know what 
11 regalations and also the federal 11 section that is? 
12 consistency regulations. 12 A. No. 
13 Q. Taking each one of those 13 Q. Are you familiar with the 
14 individually, could you just explain what 14 chapter entitled that regulates the 
15 each of those laws governs or what they 15 issuance of riparian leases, grants or 
16 say? 16 conveyances? 
17 A. The rules on coastal zone 17 A. No. 
18 management are acceptability conditions 18 Q. Are you familiar with any of 
19 for regulated activities that occur 19 Delaware's coastal zone laws? 
20 within the coastal zone of New Jersey and 20 A. No. 
21 bow a project should be constructed in 21 Q. I'd like to discuss now for 
22 order to demonstrate compliance with 22 a little bit the New Jersey Coastal 
23 those rules in order to minimize or avoid 23 Management Plan. Are you familiar with 
24 impacts to any sensitive habitat. 24 the Fmal Environmental Impact Statement 

43 45 

1 Freshwater wetlands 1 that New Jersey issued in regard to its 
2 protection act regulates activities in 2 coastal management plan'? 
3 fresllwater wetlands. The coastal permit 3 A. No. 
4 program rules are more the administrative 4 Q. But you are familiar with 
5 regalations as to bow we do our permit 5 the coastal management plan7 
6 decisions, as well as the adjudicatory 6 A. Yes. 
7 hearing process, as well as lhe civil 7 MR, NEWELL: I'd like to 
8 administration pen.alty process. 8 have marked Dietrick-1. 
9 The federal oonslstency 9 (Whereupon document was marked 

10 regulations apply to federal agencies 10 Dietrick-1 for identification.) 
11 that are looking to do activities in our 11 BYMR.NEWEIL: 
12 coastal zone. 12 Q. What I have before you is 
13 Q. Did you mention the Coastal 13 marked Dietrick-I. You will see that it 
14 Area Facilities Review Act? 14 has at the bottom right-hand comer Bates 
15 A. I call them the federal 15 number DE20352. Just so you understand, 
16 consistency regulations. 16 Bates number is basically the marking 
17 Q. Okay. That's CAFRA? 17 that lawyers use when sharing exhibits or 
18 A. I'm sorry. We only 18 documents with opposing counsel and the 
19 minimally get involved· with the CAFRA 19 court. 
20 regulations. 20 This is a huge document. I 
21 Q. Arni the Waterfront 21 have only provided you with a brief 
22 Development Act? 22 couple of pages. I didn't want to have 
23 A. nat.1s the law over the 23 to cany the whole thing here and I'm 
24 rules on coastal zone management. 24 sure you don't want the whole thing 
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1 either. l did provide you with the table 1 A. Yes. 
2 of contents if you want to take a couple 2 Q, I'm going to read the second 
3 of minutes to familiarire yourself with 3 paragraph into the record and then I'm 
4 that. Just take your time and see what 4 going to ask you a question on it. 
5 it covers. 5 Please listen as I do read it. "In most 
6 A. To clarify, I was shown this 6 of Salem County, the Delaware-New Jersey 
7 doeument yesterday by my attorneys, the 7 State boundary is the mean low waterline 
8 cover ofit. 8 on the eastern (New Jersey) shore of the 
9 Q. You were shownjUBt the 9 Delaware River. The New Jersey and 

10 cover ofit? 10 Delaware Coastal Management agencies have 
11 A. Yes, I did not go tllrough 11 discussed this issue and have concluded 
12 it. 12 that any New Jersey project extending 
13 Q. Now that you remember you 13 beyond mean low water must obtain coastal 
14 have seen that docwnent, were you shown 14 permits from both states. New Jersey and 
15 any other documents that you're aware of? 15 Delaware, therefore, will coordinate 
16 A. No. 16 reviews of any proposed development that 
17 Q. Have you had a chance to 17 would span the interstate boundary to 
18 review the table of contents? 18 ensure that no development is constructed 
19 A. Yes. 19 unless it would be consistent with both 
20 Q. Albeit briefly? 20 state coastal management programs." 
21 A. Yes. 21 Cao you tell me what your 
22 Q. If you wouldn't mind turning 22 understanding of this language is? 
23 to page 19 in the document but it's 23 A. That if a project that 
24 actually has Bates number DEP20381. Are 24 originates in New Jersey extends into the 
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1 you there? 1 Delaware-New Jersey state bouadary that 
2 A. Yes. 2 both states have the ~ility to Issue 
3 Q. You will see that we're in 3 permits for that actf ty. 
4 , Chapter 2 of the Coastal Management Plan 4 MR. NEWELL: Would you mind 
5 entitled Boundary. Do you see that? 5 reading back that answer for me? 
6 A. Yes. 6 (Whereupon the last answer was 
7 Q. I'm going to ask that you 7 read back.) 
8 read this section on boundary. It will 8 BY MR. NEWELL: 
9 be -- the next page will be page 19 and 9 Q. When you say extends into 

10 page 20. If you wouldn't mind taking 10 the boundary, do you mean extends beyond 
11 your time and just reading that. When 11 one state's boundary into the other 
12 you're done, I'm going to ask you a 12 state? 
13 couple of questions as it pertains to 13 A. Below mean low water, as is 
14 page 20. 14 here. 
15 A. (Witness reading.) Okay. 15 Q. So if it were to extend from 
16 Q. You have had a chance to 16 the New Jersey side that would be from 
17 read these two pages? 17 the New Jersey shore across the mean low 
18 A. Yes. 18 water into Delaware territory? 
19 Q. Again, please take your time 19 A. That is coJ.Ttct. 
20 when you 're doing this. I'm in no hurry. 20 Q. Thank you. I was just 
21 If you wouldn't mind again turning to 21 trying to clarify. 
22 what is DE20382, page 20. Do you see the 22 If you don't mind, please 
23 section oo Seaward and Interstate 23 flip a couple of pages. I'm going to ask 
24 Boundaries? 24 you to turn to what we have as DE20614. 
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1 Actually, it should be the next page. 1 matter? 
2 You will see at the bottom it's page 253 2 A. It appears to be talking 
3 of the Coastal Management Plan. I'm not 3 about the tankering of the LNG vessels 
4 actually going to ask you any questions 4 and the potential risk to the different 
5 about this page in front of you. I'll 5 states which border the bistate rivers 
6 begin asking you questions starting at 6 and that all states should be involved in 
7 the bottom of the next page under the 7 the siting of those facilities, 
8 section Liquified Natural Gas carrying 8 Q. By involved, what do you 
9 over on to the following page. But in 9 mean by that? 

10 fairness, please feel free to review the 10 A. It talks about decisions. I 
11 entire section. So starting on page 253 11 can't go beyond what that decisions 
12 and carrying over to page 255 stopping at 12 means. 
13 recreation on page 255. Do you see that? 13 Q. So if an l.NG facility were 
14 A. Yes. 14 to be placed extending from the New 
15 Q. Take your time. 15 Jersey shore into the Twelve Mile Circle, 
16 A. (Witness reading.) 16 is it your understanding that New Jersey 
17 Q. Ms. Dietrick. so you know 17 would have to work with Delaware because 
18 we'll take a break right after this. 18 this would be an interstate matter? 
19 A. Okay. 19 MS. KEILY: Are you asking 
20 Q. Please tum to DE20615 -- I 20 based on this document? 
21 apologize, 20616. The first full 21 MR. NEWEll: Yes. 
22 paragraph on that page, I'm going to read 22 1llE WITNESS: Yes. 
23 that into the record and again ask you 23 BY MR. NEWELL: 
24 questions when I'm finished. "The New 24 Q. Would that mean -- is that 
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1 Jersey Coastal Program states that LNG 1 your understanding --
2 tenninals are discouraged unless they are 2 A. Based on the reading of this 
3 constructed so as to neither unduly 3 document. 
4 endanger human life nor property nor 4 Q. Please let me finish. Would 
5 otherwise impair the public health, 5 it be your understanding that for an LNG 
6 safety and welfare, and comply with the 6 facility that involved dredging that the 
7 Coast Resource and Development Policies." 7 dredging would involve interstate 
8 Because the tankering of LNG could pose 8 cooperation? 
9 potential risk to life and property 9 A. Based on the reading of tins 

10 adjacent to New Jen,ey's waterways which 10 document. 
11 also serve as boundaries with the states 11 MR. NEWELL: Why don't we 
12 of Pennsylvania and Delaware along the 12 take a break? Let the record show 
13 Delaware River and the state of New York 13 there is beeping going on in the 
14 in the Port of New York and New J etsey, 14 office and we'll take a break and 
15 the state considers decisions concerning 15 see if we can fix it. 
16 the siting of LNG terminals to be an 16 (Whereupon a break was taken.) 
17 interstate matter." Do you see that 17 BY MR. NEWELL: 
18 language? 18 Q. Ms. Dietiick, we're now back 
19 A. Yes. 19 on the record While we were off the 
20 Q. In particular, what is your 20 record, did you happen to have any 
21 understanding of the final two lines of 21 conversations with COUJ16el? 
22 that paragraph stating the state 22 A. Yes, I did. 
23 considers decisions concerning the siting 23 o. Was it about the substance 
24 of LNG terminals to be an interstate 24 of your testimony? 
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1 A. Yes. l application also. 
2 Q. Let~ move on. Are you 2 Q. No other occasions you have 
3 familiar with interstate compacts between 3 an opportunity to rely upon the compact? 
4 the State of New Jersey and Delaware? 4 A. No. 
5 A. The 1905 Compact. 5 Q. Can you give me your 
6 MR. NEWELL: I'd like to 6 understanding of the Compact of 1905? 
7 have marked Dietrick-2. 7 A. No. 
8 (Whereupon document was marked 8 o. So you have no understanding 
9 Dietrick-2 for identification.) 9 of what it actually states or means? 

10 BY MR. NEWELL: 10 A. I guess clarify the 
11 Q. What I ha.ve handed you 11 question. 
12 marked Dietrick-2, the first page it has 12 Q. What is your understanding 
13 Delaware Bates DE06770. This is the 13 of the Compact of 1905 and what the 
14 Compact of 1905 that you just referenced 14 document says? 
15 between the State of New Jersey and the 15 A. That there is a circle in 
16 State of Delaware. You are familiar with 16 and around the Port of Wilmington that is 
17 this document? 17 -- was established as waters of Delaware. 
18 A. I'm not familiar with this 18 Q. That understanding came 
19 document. 19 about based on information provided by 
20 Q. But you have hean:1 of the 20 the applicant? 
21 Compact of 1905? 21 A. And in discussions with the 
22 A. That is correct. 22 project manager. 
23 Q. How did you become awaJe of 23 Q. The project manager being'? 
24 the compact of 1905? 24 A. Dave Risilia. 

55 57 

1 A. In going through the LNG 1 Q. So the project manager was 
2 project application. 2 Dave Risilia who was within your office? 
3 Q. So you saw reference to the 3 A. That's correct. 
4 Compact of 1905 in the application? 4 Q. Just to clarify, you have 
5 A. Yes, and information coming 5 actually never read this document? 
6 from the applicant. 6 A. That is correct. 
7 Q. And the applicant being 7 Q. So if I were to ask you 
8 British Petroleum or Crown Landing? 8 about particular sections of this 
9 A. That is correct. 9 document you would have no understanding 

10 Q. What you say information 10 as to what those sections would mean? 
11 coming the applicant, what type of 11 A. I have never reviewed this 
12 information might that be'! 12 document. 
13 A It was response to a 13 Q. You mentioned that the 
14 deftciency letter. 14 compact discusse5 the 1\velve Mile Circle. 
15 Q. Prior to that,.had you had 15 Are you aware of any discussion within 
16 any interaction or any knowledge of the 16 the compact about jurisdiction of the two 
17 Compact of 1905? 17 states, New Jersey and Delaware? 
18 A. As we were going through the 18 A. Nol am not. 
19 application also. 19 Q. So to your knowledge, the 
20 Q. So your firnt awareness of 20 Compact of 1905 strictly deals with 
21 the Compact of 1905 c.a.me about with New 21 boundary? 
22 JeISey's interactions with BP/Crown 22 A. My understanding is that, 
23 Landing? 23 yes. 
24 A. And our review of the 24 Q. Since the Crown Landing 
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1 application., have you had any other 1 around the pier structure in order to 
2 opportunities to rely on the Compact of 2 allow for the vessel to be moored at the 
3 1905 in your role in the Office of 3 pier structure. 
4 Dredging and Sediment Technology? 4 o. Where would that pier be? 
5 A. This is the only application 5 Would that be within New Jersey 
6 currently before our office. 6 territory? 
7 Q. Under what context did the. 7 A. It originates in New Jersey. 
8 Compact of 1905 come up in the Crown 8 Q. The pier originates in New 
9 Landing application? 9 Jersey? 

10 A. As we were going through the 10 A. Yes. 
11 application and reviewing that 11 Q. Would it extend into 
12 application, there were a number of 12 Delaware territory? 
13 newspaper accounts regarding the Compact 13 · A, Yes, it extends into 
14 of 1905. 14 Delaware waters. 
15 Q. Those were current 15 Q. That dredging, would it be 
16 newspapers? 16 of New Jersey soil as well Delaware soil 
17 A. Yes. 17 then? 
18 Q. So- 18 A. 11m not sure of the 
19 A. Referencing it. 19 queslion. 
20 Q. So 2004, 2005 time period? 20 Q. You said the dredging would 
21 A. That is correct. 21 occur at the pier. You said that the 
22 Q. Did you rely on those 22 pier originates in New Jersey, extends 
23 newspaper articles for what they said 23 into Delaware. So would there be 
24 about the Compact of 1905? 24 dredging of both New Jersey soil so-

59 n 

1 A. No, it just made references 1 A. It's dredging in Delaware 
2 to it. 2 waters. 
3 Q. Do you understand why Crown 3 Q. Completely in Delaware 
4 Landing or British Petroleum would have 4 waters? 
5 brought to your attention the Compact of 5 A. I'm not sure. 
6 1905? 6 Q. Do you have any idea bow 
7 A. No, I do not. 7 much -- the approximate amount how much 
8 Q. So it's fair to say that 8 soil is anticipated to be dredged? 
9 you 're familiar with the proposed Crown 9 A. I think approximately 

10 Landing project? 10 800,000 cubic yards. 
11 A. Io a management role. 11 Q. For someone who doesn't 
12 Q. In a management role within 12 really know bow much a cubic yard is, how 
13 the Office of Dredging and Sediment 13 much is 800,000 cubic yards? 
14 Technology? 14 A. It's difficult to quantify. 
15 A. Correct. 15 A cubic yard is 3 by 3 by 3 so ... 
16 Q. And that is because is there 16 Q. Do you have any analogy that 
17 proposed dredging issues with this Crown 17 you can relate it to in terms of amount? 
18 Landing pier? 18 A. It would be equivalent to 
19 A. There's proposed dredging as 19 the dredging of a section of the federal 
20 a regulated activity. 20 navigation channel in the New York-New 
21 Q. Can you tell me a little bit 21 Jersey Harbor, the volume. 
22 about what that dredging would be or 22 Q. We're talking about a lot of 
23 where it would be I should say? 23 dredging? 
24 A. Thedredgingbtooccur 24 A. Yes. 
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1 Q. Are you familiar at all with 1 you familiar with this document? 
2 the Marcus Hook Anchorage? 2 A. Yes, I am. 
3 A. I know where It ls located. 3 Q. What is your understanding 
4 Q. Do you have knowledge 4 of this document? 
5 whether the use of the Crown Landing 5 A. It's a deficiency letter on 
6 facility would interfere with the 6 an application that was submitted to our 
7 anchorage? 7 office upon review by Dave Risilia. 
8 A. I lmow it's in the vicinity 8 These are the items that he believes are 
9 of the project. 9 missing and/or need further clarification 

10 Q. But do you know whether if 10 within the application that was 
11 the proposed Crown Landing facility were 11 submitted. 
12 to come to fruition, would the use of 12 Q. Environmental Resources 
13 that facility interfere at all with the 13 Management, is that the applicant? 
14 anchorage? 14 A. That is the consultant. 
15 A. I can't answer that 15 Q.· They are the consultant to 
16 question. 16 whom? 
17 Q. That is because you do not 17 A. BP. 
18 know the answer? 18 Q. Would this communication 
19 A. I do not know the answer. 19 also have been sent to BP? 
20 Q. Would there be anyone you 20 A. There is a copy sent to a 
21 could talk to to find out that answer? 21 Laurie Beppler of BP Crown Landing. 
22 A. The project manager, Dave 22 Q. What exactly does a 
23 Risnia. 23 consultant do for an applicant? 
24 Q. Dave Risilia would know that 24 A. Prepare the application on 

63 " 
1 answer? 1 behalf of the applicant. 
2 A. Yes. 2 Q. So is a consultant someone 
3 Q. Is the dredging associated 3 that is familiar with New Jersey's 
4 with the Crown Landing, is that more 4 coastal laws and what would be needed for 
5 dredging than you're used to seeing for 5 the permit? 
6 the projects you permit or is it less? 6 A. lley1re familiar with the 
7 A. It's on the larger scale. 7 application contents aad our rules on 
8 MR. NEWELL: I'd like to 8 coastal zone management, yes. 
9 have marked Dietrick:-3. 9 Q. Thank you. So to clarify, 

10 (Whereupon document was marked 10 this letter here then is in reference to 
11 Dietrick:~3 for identification.) 11 the proposed Crown Landing facility in 
12 BY MR. NEWELL: 12 Logan Township; is that correct? 
13 Q. Ms. Dietrick, what we have 13 A. nat is correct. 
14 here that has now been marked as Dietrick. 14 Q. In order to ask some 
15 Dietrick-3 has Bates numbers NJ01036 to 15 questions, I know you said you are 
16 NJ1067. You will see that these are NJ, 16 familiar with it but I want to give you a 
17 which means that this document was 17 chance to read this document. can you 
18 provided by the State of New Jersey to 18 please look at this first page NJ01036, 
19 the State of Delaware. What you have 19 and I want you to see the third 
20 before you is February 4, 2005 letter 20 paragraph. It begins, the project site. 
21 from the Office of Dredging and Sediment 21 Please take your time and read that and 
22 Technology to David Blaha of 22 let me know when you have finished. 
23 Environmental Resources Management. This 23 A. (Witness reading.) Flnisbed. 
24 letter is signed by Dave Risilia. Are 24 Q. Thank you. Just listen to 
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1 me as I read this into the record and 1 Q. So they would not make a 
2 then Im going to ask you some questions 2 false representation knowing! y? 
3 about it. "The project site is located 3 A. Can you clarify that 
4 in the States of Delaware and New Jersey. 4 statement? 
5 Accordingly, activities taking place from 5 Q. If the statement that Mr. 
6 the mean low waterline (MLWL) outshore 6 Risilia stated in the third paragraph 
7 are located in the State of Delaware and 7 were false, he would have made -- he made 
8 therefore arc subject to Delaware Coastal 8 every effort to make sure that this 
9 Zone Management Regulations. Activities 9 statement is accurate? 

10 or associated impacts to New Jersey's 10 A. At the time, yes. 
11 coastal resources occurring from the MLWL 11 Q. Did you get a chance to 
12 landward are the subject of this 12 review this letter before it was sent? 
13 application. 11 13 A. Yes. 
14 Is it your undeIStanding 14 Q. Did you provide comments to 
15 that Mr. Risilia in this paragraph is 15 Mr. Risilia on this letter? 
16 stating that activities occurring for the 16 A. I do not recall. 
17 proposed Crown Landing project that 17 Q. Would it surprise you if Mr. 
18 extend beyond the mean low waterline into 18 Risilia testified in deposition that you 
19 the Twelve Mile Qrcle would be subject 19 did provide comments on this letter? 
20 to Delawan: regulation? 20 A. No, it would not surprise 
21 A. Yes, but we issued a letter 21 me. 
22 of clarification shortly after this 22 Q. Do you typically review and 
23 deficiency letter was issued. 23 provide comment upon similar deficiency 
24 Q. As far as this letter itself 24 letters? 

67 6!1 

1 right here, is it your understanding that 1 A. On a project of this scale, 
2 Mr. Risilia is saying that Delaware would 2 yes. 
3 have jurisdiction over some of thil'! 3 Q. For smaller projects Mr. 
4 project? 4 Risilia might act solo? 
5 A. Based on the contents of 5 A. _That's correct. 
6 this letter, yes. 6 Q. If you bad been aware of an 
7 Q. Do you know what type of 7 inaccuracy in this letter, would you have 
8 research or work Mr. Risilia did to 8 alerted Mr. Risilia to the error? 
9 prepare this letter? 9 A. Yes. 

10 A. I believe be relied on the 10 Q. Do you know if counsel 
11 previous permit application that we had 11 reviewed this letter? 
12 reviewed for the DuPont permit in which 12 A. I do not recall. 
13 an approval was obtained from the Stale 13 Q. Along the same lines, if 
14 of Delaware for that regulated activity. 14 counsel would have reviewed this letter, 
15 Q. I assume that this letter is 15 do you know who the attorney would have 
16 a fairly important letter to the 16 been? 
17 applicant; is that couect? 17 A. No, I do not. 
18 A. That is correct. 18 Q. Does the Office of Dredging 
19 Q. And Office of Dredging and 19 and Sediment Technology have a deputy 
20 Sediment Technology I would assume would 20 attorney general assigned to that office? 
21 take all efforts to make sure the 21 A. Multiple DAGs are assigned. 
22 statements made in the letter are 22 Q. Do you know who they are? 
23 correct; is that true? 23 A. A few. Rachel Horowitz, 
24 A. Yes. 24 Lewin Weyl, Bill Andersen and at the time 
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l I believe there was a Steve Brower who 1 Q. So prior to seeing his name 
2 was employed. 2 on this document you're unfamiliar with 
3 Q. Mr. Brower is no longer? 3 who Mr. Roden is? 
4 A. Not that I'm aware. 4 A. The name does not sound 
5 Q. So is it possible that if a 5 familiar to me. 
6 letter were reviewed by attorneys for the 6 Q. Are you familiar with this 
7 Office of Dredging and Sediment 7 document? 
8 Technology that those might have been 8 A. I reviewed it this morning. 
9 some of the people who reviewed the 9 Q. You did review it this 

10 letter? 10 morning? 
11 A. I believe. 11 A. Yes. 
12 Q. But you.'re unaware whether 12 Q. Did you review that with 
13 they did or did not? 13 counsel? 
14 A. I do not recall, 14 A. No. 
15 MR. NEWELL: I'd like to 15 Q. You reviewed that on your 
16 have this marked Dietrick-4. 16 own'} 
17 (Whereupon document was 17 A. Yes. 
18 marked Dietrick-4 for 18 Q. I hate to keep coming back 
19 identification.) 19 to this but this is now the second time. 
20 BY MR. NEWELL: 20 Were there any other documents that you 
21 Q. Ms. Dietrick, what I have 21 reviewed for your deposition today? 
22 before you now is marked DE28549. That's 22 A. The permit file. 
23 the Bates number. 23 Q. So this is within the file? 
24 MS. KELLY: Just for the 24 A. Yes. 

71 73 

1 record, is that arrow on the 1 Q. That clarifies. Thank you. 
2 original or is that something that 2 A, Within the 1i,le. 
3 was added? 3 Q. So there are multiple 
4 MR. NEWELL: Ms. Kelly, I 4 documents within that file? 
5 believe this arrow, to my 5 A. That's correct. 
6 understanding, was on the document 6 o. That's my error. 
7 that we received. It's not my 7 Would you please tum to 
8 arrow, and I don~ believe that 8 what :is 0828550, it's the second and 
9 that arrow is going to come into 9 final page of this document. Taking your 

10 play right now. 10 time, please read the first paragraph on 
11 MS. KEILY: That's fine. 11 this document beginning with also in your 
12 BY MR. NEWELL: 12 letter. Notify me when you're done. 
13 Q. What you have before you 13 A. (Witness reading.) Okay. 
14 again is marked DE28549 to DE28550. It 14 Q. You have had a chance to 
15 is Dietrick Exhibit-4. It is letter 15 read that paragraph? 
16 dated May 11, 2005 from Gregory Roden to 16 A. Yes. 
17 David Risilia regarding the Crown Landing 17 Q. Again, Mr. Roden is the 
18 facility. Ms. Dietrick, do you know who 18 author of this letter and after reading 
19 Mr. Roden is? 19 lhat paragraph, do you agree that Mr. 
20 A. No. 20 Roden disagrees with Mr. Risilia's 
21 Q. After looking at this 21 conclusion that Delaware would have 
22 letter, is there anything that you can 22 jurisdiction. over the Crown Landing 
23 use to identify who he may be? 23 project? 
24 A. He's the attorney for BP. 24 MS. KELLY: Object to the 
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1 form. 1 February 4, 2005. If this were such an 
2 BY MR. NEWELL: 2 important issue, do you know why Mr. 
3 Q. Mr. Risilia in Dietrick-3 3 Roden would have waited over three months 
4 that we just read stated that Delaware 4 to correct Mr. Risilia? 
5 would have jurisdiction over the Crown 5 A. I do not know. 
6 Landing project. You have now had a 6 MR. NEWELL: I'd like to 
7 chance to read Dietrick-4. In this 7 have marked Dietrick-5. 
8 paragraph, Mr. Roden comments on Mr. 8 (Whereupon document was marked 
9 Risilia's February 4th letter. Is it 9 Dietrick-5 for identification.) 

10 your understanding that in this paragraph 10 BY MR. NEWELL: 
11 Mr. Roden is disagreeing with the 11 Q. What has been marked 
12 position taken by Mr. Risi1ia in his 12 Dietrick-5 has Bates number NJOlOll to NJ 
13 February 4th letter? 13 01012. This is a May 24, 2005 letter 
14 A. Based on what is written in 14 from Joseph J. Seebode to Mr. Blaha 
15 this letter, yes. 15 regarding the Crown Landing project. Ms. 
16 Q. So it's your undeJStanding 16 Dietrick, are you familiar with this 
17 then what Mr. Roden is saying here 17 exhibit? 
18 contrasts with what Mr. Risilia said? 18 A. Yes, I am. 
19 A. Based on what is in thls 19 Q. Was this one of the 
20 letter, yes. 20 documents within the pennit file? 
21 Q. That's all I'm asking you 21 A. Yes. 
22 for, what's in this letter. I'm not 22 Q. Do you know Mr. Seebode? 
23 concerned what his position is in any 23 A. Yes. 
24 other way, just this letter. 24 Q. Where does Mr. Seebode work? 

7S 77 

1 A. Yes. 1 A. At the time he was my 
2 Q. Do you have any idea why Mr. 2 assistant commissioner in the site 
3 Roden in this paragraph says that New 3 remediation program. He is now currently 
4 Jersey officials had ftrecently stated the 4 employed with the Army Corps of 
5 project was subject only to New Jersey 5 Engineers, New York District. He was on 
6 regulation?" 6 an IP A for two years. 
7 A. No, I do not. 7 o. IP A, what is that? 
8 Q. So do you think this issue 8 A. lnteragency switch of 
9 of whether Delaware has jurisdiction over 9 people. 

10 the proposed Crown Landing facility is an 10 Q. Lots of acronyms here. So 
11 important issue to British Petroleum? 11 at the time you said he was your 
12 MS. KELLY: Object to 12 assistant and that would be in the Office 
13 foundation. 13 of Dredging and Sediment Technology? 
14 BY MR. NEWELL: 14 A. He was my assistant 
15 Q. Please answer the question. 15 commis.sioner, yes. 
16 A Based on the reading of this 16 Q. Just, again, what does an 
17 Jetter, yes. 17 assistant commissioner do? 
18 Q. What in this letter 18 A. He, at the time, managed the 
19 indicates that that would be an important 19 entire site remediation program within 
20 issue? 20 theDEP. 
21 A. Because Mr. Roden chose to 21 Q. So would he be on the same 
22 make a clarification in tMs letter. 22 hierarchal level as Mr. Risilia? 
23 Q. 1bis letter is dated May 11, 23 A. No. He would be 1he same 
24 2005 and Mr. Risilia's letter was dated 24 hierarchal level as my current assistant 
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1 commissioner, Irene Crop. 1 is in Delaware or would be in Delaware? 
2 Q. So it would be you would be 2 A. That is my understanding of 
3 at the top and then your assistant, Mr. 3 this letter. 
4 Risilia; is that correct? 4 Q. Do you understand Mr. 
5 A. Okay. Actually, lt would be 5 Seebode's position to be consistent with 
6 Dave Risilia, myself, assistant 6 the position stated by Mr. Roden's letter 
7 commissioner, commissioner. 7 to Mr. Risilia? 
8 Q. Okay. 8 A. Yes. 
9 A. He's not an assistant at 9 Q. Do you understand that Mr. 

10 all. He's an assistant commissioner. 10 Seebode's position in this letter 
11 Q. So the assistant is someone 11 contradicts Mr. Risilia 's letter of 
12 you would report to; is that correct? 12 February 4, 2005? 
13 A. Yes, that's correct. 13 . A. Yes. 
14 Q. Again, I understand you're 14 Q. Mr. Seebode at the time 
15 familiar with this but take your time and 15 worked at the Office of Dredging and 
16 read this letter. Again, let me know 16 Sediment Technology? 
17 when you're finished and mask you 17 A. He was the assistant 
18 some questions. 18 commissioner of the site remediation 
19 A. (Witness reading.) Okay. 19 program of which the Office of Dredging 
20 Q. Do you know if this letter 20 and Sediment Technology is one of offices 
21 was written in response to Mr. Rodeo's 21 he manages. 
22 May 11 lener to Mr. Risilia? 22 Q. In light of that, and in 
23 A. I do not know. 23 light of the fact that you just testified 
24 Q. Do you think that it might 24 that Mr. Seebode's position is consistent 

19 81 

1 have been, considering the reJative 1 with Mr. Roden1s position but in 
2 proximity of days of Mr. Rodeo's to Mr. 2 contradiction to Mr. rusma 's stance as 
3 Risilia's letter being May 11th and this 3 to Delaware's proposed jurisdiction, do 
4 letter being May 24th, 2005, which is 4 you feel that this letter was sent to 
5 just under two weeks late1? 5 Enviro~ental Resources Management as a 
6 A. Can you rephrase the 6 result of Mr. Roden sending the letter to 
7 question? 7 Mr. Risilia? 
8 Q. Because thls letter is 8 MS. KELLY: Object. She's 
9 written 13 days after Mr. Roden's letter 9 already testified she didn't know. 

10 to Mr. Risilia. do you think that this is 10 BY MR. NEWEI.L: 
11 response from the Office of Dredging and 11 Q. Please answer the question. 
12 Sediment TechnoJogy to Mr. Roden's 12 A. Yeah~ I have no personal 
13 letter? 13 knowledge as to why this was sent. 
14 A. I'm still not clear on the 14 Q. So you don't remember any of 
15 question. 15 the preliminary issues that went into 
16 Q. Let's back up. Is it your 16 drafting this letter? 
17 understanding in this letter that Mr. 17 A. I remember discussions with 
18 Seedbode states that New Jersey bas 18 our attorneys as we were developing this 
19 j~sdiction over this entire project? 19 letter. 
20 A. Correct. 20 Q. Isn ~ it important for the 
21 Q. And it's your understanding 21 Office of Dredging and Sediment 
22 that Mr. Seebode states that Delaware 22 Technology to know the extent of New 
23 does not have jurisdiction of this 23 Jersey's jurisdiction as it pertains to 
24 project even though a portion of the pier 24 dredging? 
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1 A, Yes. 1 comments on the draft environmental 
2 Q. So can you explain why in 2 impact statement of which we were 
3 two different letters three months apart, 3 provided a copy and felt the oeed to 
4 the office took different positions? 4 clarify our position on the regulation of 
5 MS. KELLY: I'm going to 5 the BP prqiect. 
6 object to that but you can answer. 6 Q. Do you know if counsel for 
7 TIIE WITNESS: We were 7 the Office of Dredging and Sediment 
8 mistaken in our first letter and 8 Technology reviewed this letter? 
9 we felt the need to clarify it 9 A. Yes. 

10 here. We did not have a lot of 10 Q, They reviewed it prior to it 
11 experience permitting activities 11 being sent? 
12 in this stretch of the river. 12 A. Signed? 
13 BY MR. NEWELL: 13 , Q, Signed or sent. 
14 Q. Permitting activities that 14 A. Yes. 
15 extend into Delaware? 15 Q. Did they provide comment to 
16 A. Permitting activities into 16 you on the letter? 
17 the 12-mile radius. 17 A. Yes. 
18 Q. And the 12-mile radius is 18 Q. Did they assist you in 
19 within the State of Delaware? 19 drafting the substance of the letter? 
20 A. That is correct. 20 A. I believe so. 
21 Q. Thank you. 21 Q. Do you know whether they 
22 MR. NEWELL: I'd like lo 22 did? 
23 have marked Dietrick-6. 23 A. I can't definithely say yes 
24 (Whereupon document was marked 24 orno. 

83 85 

1 Dietrick-6 for identification.) 1 Q. So your position is you're 
2 BYMR.NEWBIL: 2 unsure whether you wrote this letter or 
3 Q. What has now been marked as 3 had asmstance from counsel in writing 
4 Dietrick-6 is a document containing Bates 4 this letter? 
5 DE1230 to DE1231. This is a letter dated 5 A. I believe we had assistance 
6 June 13, 2005 from you, Ms. Dietrick, to 6 fcom counsel writing this letter. 
7 Magalie R. Salas of the Federal Energy 7 Q. Did you receive assistance 
8 Regulatory Commission regarding the Crown 8 from anybody else in writing this letter? 
9 Landing LNG project. Are you familiar 9 A. Not that I recall. 

10 with this document? 10 o. How did you arrive at your 
11 A. Yes. 11 conclusion that New Jersey, and not 
12 Q. Is this one of the documents 12 Delaware, would have jurisdiction over 
13 that would have been in the permit file? 13 the parts of the Crown Landing project 
14 A. Yes. 14 within Delaware territory? 
15 Q. Feel free to take a moment 15 A. Based upon our letter of May 
16 to read the letter and refresh yomself. 16 24,2005. 
17 A. (Witness reading.) 17 Q. Did you have a different 
18 Q. Okay? 18 opinion prior to the letter of May 24? 
19 A. Yes. 19 A. I'm not sure of the 
20 Q. Can you tell me why this 20 question. 
21 letter was sent to the Federal Energy 21 Q. Did you have a different 
22 Regulator Commi.Mion'l We'll call them 22 position as to New Jersey's jurisdiction 
23 FE.RC to make it easy. 23 over the Crown Landing project prior to 
24 A. Because NOAA bad submitted 24 the May 24th letter? 
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1 A When you say jurisdiction, 1 Dietrick-1? 
2 what are you meaning? 2 A. Yes. 
3 Q. In yOW" letter, you state 3 Q. Do you remember discussing 
4 that New Jersey has exclusive riparian 4 the section which said that any projects 
5 jurisdiction of every kind and nature on 5 extending into the boundary of Delaware 
6 its side of the Delaware River. Has this 6 within the Twelve Mile Circle required 
7 always been your understanding of New 7 cooperation and permitting from Delaware 
8 Jersey's jurisdiction within the Twelve 8 and New Jersey? 
9 Mile Circle? 9 A. Yes. 

10 A. Yes. 10 Q. Is the position you take in 
11 Q. ff that had always been yom 11 this June 13, 2005 letter consistent with 
12 position as to New Jersey's 12 what you read in the Coastal Management 
13 jurisdiction -- 13 Program? 
14 A. I'm sorry. 14 A. It appean to be. 
15 Q. That's okay. We have a lot 15 Q. · How does it appear to be? 
16 of dates he1e. Take your time and sort 16 A. That New Jersey has the 
17 it all out. 17 right to regulate docks, wharves and 
18 A. From 011r involvemeot in the 18 piers that originate in New Jersey. 
19 other project, as I said, there was an 19 Q. Is that your understanding 
20 approval of some nature issued by the 20 of what the Coastal Management Program 
21 State of Delaware for that activity. So 21 states? 
22 when we issued the first letter, that was 22 A. Yes, that we have the 
23 our understanding that there was some 23 ability to regulate those activities. 
24 approvals. What they were, we were not 24 o. What is your understanding 
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1 clear on. From the State of Delaware. 1 as to Delaware's ability to regulate 
2 On May 24, as I said, we corrected our z projects that extend from the New Jersey 
3 deficiency letter and this serves to 3 shore into Delaware territory? 
4 further clarify to FERC that position 4 MS. KEIL Y: Are you asking 
5 under the compact. 5 her l!ased on her review of the 
5 Q. How were you able to comment 6 Coastal Zone Management Plan? 
7 on the Compact of 1905 when you stated 7 BY MR. NEWELL: 
8 earlier that you have never read !he 8 Q. Yes. 
9 Compact of 1905? 9 A. Based on the review of this 

10 A. We received guidance from 10 document. 
11 our attorneys, 11 Q. In your letter of June 13, 
12 o. Do you think it was 12 2005, arc you stating that Delaware would 
13 important at the time to review the 13 have jurisdiction over parts of the Crown 
14 Compact of 1905? 14 Landing project that extend into Delaware 
15 A. Myself, oo. 15 territory? 
16 Q. So you were comfortable 16 A. No, we are not. 
17 drafting this letter and placing your 17 Q. [s it not that that position 
18 signature on it without 1eading the 18 is inconsistent with what you just stated 
19 Compact of 1905? 19 is your understanding of the Coastal 
20 A. And working with our 20 Management Program? 
21 attorneys, yes. 21 A On my review of that 
22 Q. Do you remember earlier 22 document, yes. 
23 discussing the Coastal Management 23 Q. So yes, it is inconsistent? 
24 Pt-ogram, which I believe is marked as 24 A Yes. 
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1 Q, Did you happen to review the 1 regulate activities that originate in New 
2 CMP at any point during the prior lo 2 Jersey but go into Delaware waters, that 
3 drafting your June 13, 2005 letter? 3 we have that right. 
4 A. No. 4 Q, And by exclusive, does that 
5 Q. Would it be important to be 5 pteclude Delaware from having that 
6 consistent with the CMP? 6 similar right? 
7 MS. KELLY: I'm going to 7 A. Yes. 
8 object to the foundation of that. 8 Q. Is that consistent with what 
9 BY MR. NEWELL: 9 you read in the CMP, which is right 

10 Q, You can answer the question. 10 before you right now? 
11 A. Can you rephrase it? 11 A. It does not appear to be 
12 Q. Sure. Would it have been 12 consistent. 
13 important in your June 13 of 2005 letter 13 . Q. Thank you. 
14 to be consistent with the contents of the 14 MS. KELLY: Do you need a 
15 CMP? 15 break 
16 A. Ye& 16 'IllE WITNESS: I could use a 
17 Q. Do you know of any 17 bathroom break. 
18 consequences that would happen if a 18 BY MR. NEWELL: 
19 p08ition you take is inconsistent with 19 Q. We're about to take a break. 
20 the Coastal Management Program? 20 Again, is there any problem with the fact 
21 A. I'm not sure of the 21 that you're not consistent with the CMP? 
22 question. 22 For example, would you have lo retract 
23 Q. Well, you just stated it's 23 your opinion if it's not consistent with 
24 important to be consistent with the CMP 24 theCMP? 
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1 and you also stated that this letter 1 MS. KELLY: That's very 
2 here, your June 13 letter, is 2 vague, I'm objecting to the form. 
3 inconsistent. 3 You can answer. 
4 MS. KELLY: Objection; 4 1HE WITNESS: I don't 
5 that's vague. 5 understand the question, I guess. 
6 1HE WITNESS: I need to 6 BY MR .. NEWELL: 
7 clarify. This states that New 1 Q. You stated that it's 
8 Jersey has the right to regulate 8 important in your role in the Office of 
9 docks, wharves and piers 9 Dredging and Sediment Technology to be 

10 associated with dredging. This 10 consistent with the CMP. If you1re not 
11 document says that we have the 11 consistent with the CMP, is that a 
12 ability to regulate -- New Jersey 12 problem? 
13 has the - has the ability to 13 MS. KELLY: Continue the 
14 regulate those activities. That's 14 objection that it is vague. I'm 
15 where I'm saying it's consistent. 15 also going to add an objection 
16 So this says it's consistent with 16 that you're really asking her for 
17 that statement in this document. 17 legal opinions, I think. as to 
18 BY MR. NEWELL: 18 which she's not qualified and 
19 Q. Let me ask you to clarify. 19 which go to the issues in this 
20 What do you mean when you say that, "New 20 case. But subject to that 
21 Jersey has exclusive riparian 21 objectioa if she can answer, she 
22 jurisdiction of every kind and nature on 22 can. 
23 its side of the Delaware River?" 23 TIIE WITNESS: I can't 
24 A. That we have the right to 24 answer. I'm not sure what the 
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1 question is. 1 Delaware permits? 
2 MR. NEWELi ,: Fair enough. 2 A. From the mean low waterline 
3 I'll move on. 3 out into the State of Delaware, yes. 
4 MS. KELLY: If we're moving 4 Q. So is it your opinion that 
5 on can we take a break? 5 what Mr. Risilia states is consistent 
6 MR. NEWELL: Just let me 6 with what we just stated from the CMP 
7 finish one section, please, and 7 that permits for projects extending from 
8 then we '11 take a break. 8 the New Jersey shore into Delaware 
9 BY MR. NEWELL: 9 territory would require permitting from 

10 Q. Going back, Ms. Dietrick, 10 Delaware? 
11 and nl try to be quick for you, to Mr. 11 A. Yes, looking•· I don't mean 
12 Risilia's February 4, 2005 letter which 12 to be difficult, but he is saying that 
13 again we have marked M exhibit 13 something from mean low water outshore 
14 Dietrick-3 and we have read the section 14 are -- most demonstrate compliance with 
15 regarding bis understanding of New Jersey 15 Delaware's coastal zone and activities 
16 and Delaware's jurisdiction over the 16 from mean low water landward are New 
17 proposed Crown Landing project. Is it 17 Jersey's coastal zone. And this appears 
18 your understanding that Mr. Risilia 's 18 to say that activities located below mean 
19 statement in his February 4, 2005 letter 19 low water would obtain permits for both 
20 is consistent with the CMP? 20 states. So to me there is a distinction 
21 A. There appears to be 21 in this language and this langnage, 
22 differences. 22 there's a difference. 
23 Q, As it pertains to Delaware's 23 MR. NEWELL: Let's take a 
24 jurisdiction for projects that extend 24 break. 
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1 from the New Jersey shore into the Twelve 1 (Whereupon a lunch break was 
2 Mile Circle, is Mr. Risilia 's statement 2 taken.) 

~ 
3 in his February 4, 2005 letter consistent 3 BY MR. NEWELL: 
4 with similar provisions of the CMP? 4 Q. Ms. Dietrick, I hope you had 
5 A. Thisissayingthatthey 5 an a enjoyable lunch. While you were at 
6 must obtain coastal permits from both 6 lunch, did you happen to have any 
7 states. The Febrnary 4, 2005 letter 7 conversations with counsel? 
8 states that outsbore are subject to the 8 A. Yes, I did. 
9 State of Delaware and from mean high 9 Q. Did you talk about the 

10 waterline landward are subject to New 10 substance of this deposition at all? 
11 Jersey's coastal zone. So they do not 11 A. Yes. 
12 appear to be consistent. 12 o. Any questions that I might 
13 Q. Is it your understanding 13 ask you? 
14 that the CMP states that projects 14 A. No. 
15 extending from New JeISey shore into the 15 MS. KELLY: You can-- okay, 
16 Delaware River - excuse me - into 16 go ahead. 
17 Delaware territory in the Twelve Mile 17 TIIE WITNESS: No. 
18 Circle require permitting from both 18 BY MR. NEWELL: 
19 Delaware and New Jersey? 19 Q. About the questions that I 
20 A. That's what this states. 20 had already asked you? 
21 Q. Is it your understanding 21 MS. KELLY: I'm going to 
22 that in Mi. Risilia's February 4, 2005 22 direct her not to answer that, 
23 letter be states that activities crossing 23 privileged, getting into the 
24 into the Delaware territory would require 24 actual discussion. I'm going to 
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1 direct her not to answer that. 1 Q, Does it extend into the 
2 You can look at her all day but... 2 Twelve Mile Circle into Delaware 
3 BY MR. NEWELL: 3 territory? 
4 Q. You 're not going lo answer 4 A. I'm not sure of what any of 
5 the answer then? 5 their structures extend into. 
6 A. No. 6 Q. Are you aware of any 
7 Q. Because your attorney told 7 Delaware regulation of dredging at the 
8 you not to answer? 8 DuPont ChambeIS Works facility? 
9 A That's correct. 9 A. Regulation as in issuance of 

10 Q. But you did have 10 pennits? 
11 conversation about this deposition? 11 Q. Are you aware of Delaware 
12 MS. KEllY: She already said 12 issuing pennission to dredge at the 
13 yes. 13 Cbambem Works facility? 
14 MR. NEWELL: The objection 14 A. Not that I'm aware of. 
15 is noted. 15 Q, But you said you are aware 
16 BY MR NEWELL: 16 of New Jersey doing that, correct? 
17 Q. Moving on. You mentioned 17 A. It was not a dredging 
18 earlier DuPont's facility in New Jersey. 18 permit; it was a remediation. 
19 ls that the Chambers Works facility in 19 Q. Remediation is distinct from 
20 Deepwater, New Jersey? 20 dredging? 
21 A. That is correct. 21 A. Correct. 
22 Q. Are you aware of any 22 Q, Can you clarify what 
23 dredging activities that have taken place 23 remediation would be? 
24 at the Chambers Works facility? 24 A. Io this case, there was 
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1 A. It was actually remediation 1 contaminated sediments that were located 
2 of contaminated soils that existed 2 offshore of the facility. We were 
3 offshore of the upland areas. So they 3 involved in the permitting of that to 
4 needed to construct a cofferdam, and I 4 construct a cofferdam and entomb the 
5 believe they entombed the material. 5 material! So we did not issue a dredging 
6 Q. What does entombed mean? 6 permit for that activity. 
7 A. Put in a cofferdam and then 7 Q. Thanks for the 
8 put over a •· usually they use a cement 8 clarification. 
9 bentonite fill material to basicaDy 9 MR. NEWELL: Let's mark 

10 entomb the area so that it's no longer 10 Dietrick-?. 
11 exposed to the water body. 11 (Whereupon document was marked 
12 Q. Were you involved with that 12 Dietrick-7 for identification.) 
13 at all? 13 BY MR. NEWELL: 
14 A. I authorized the permits. 14 Q. Ms. Dietrick, I have placed 
15 Q. Do you know what year that 15 before you now what has been marked as 
16 was? 16 Dietrick-7 with Bates number DE19340 to 
17 A. I'm not sure of the exact 17 DE1934S. This is a 1971 lease from the 
18 year. 18 State of Delaware io DuPont. Please take 
19 Q. Approximate? 19 a moment. Are you familiar with this 
20 A. 2003, 2002. 20 document? 
21 Q. The facility at Chambers 21 A. No,Iamnot. 
22 Works, does that originate on the New 22 Q. Please take a moment to 
23 Jersey shore? 23 familiarize yourself with it. Let me 
24 A. Yes. 24 know when you have had enough time. 

ESQUIRE DEPOSITION SERVICES 

26 (Pages 98 to 101) 

564 



102 104 

1 A. (Witness reading.) Okay. 1 read the document. 
2 Q. Does this lease grant DuPont 2 A. (Witness rt>ading.) Okay. 
3 permission to dredge at the Chambers 3 Q. In this document, does the 
4 Works facility? 4 State of Delaware authorize DuPont to 
5 MS. KELLY: Object to the 5 dredge at the Chambers Works facility? 
6 foundation and personal knowledge, 6 A. Yes. 
7 but if she can testify from the 7 Q. After reviewing this 
8 document, then fine. 8 document, would it be your opinion that 
9 MR. NEWEIL: She just said 9 Delaware, based on this document, has 

10 she had a chance to familiarize 10 exercised jurisdiction to permit DuPont 
11 herself with it. 11 to dredge at the Chambers Works facility? 
12 TIIE WITNESS: This appears 12 A. They issued a wetlands 
13 to be a tidelands lease. 13 pennlt it looks Uke. 
14 BY MR. NEWELL: 14 Q. I point you to the second 
15 Q. Does it authorize dredging 15 sentence in the first paragraph. and I'll 
16 by the State of Delaware -- does the 16 1ead it into the record. "The Department 
17 State of Delaware authorize dredging? 17 hereby authorizes the mamtenance 
18 A. It authorizes to dredge. 18 dredging in accordance with the plans 
19 Q. Based on this document, 19 submitted subject to the following 
20 would it be your opinion that Delaware 20 conditions ... " 
21 bas exercised jurisdiction over dredging 21 A. It authorizes the activity. 
22 in the Twelve Mile Circle of a project 22 Q. The activity is dredging? 
23 that extends from the New Jersey shore? 23 A. Correct. 
24 MS. KELLY: Objection; 24 Q. To your knowledge, would 
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1 foundation and personal knowledge. 1 they be authorizing dredging at the 
2 BY MR. NEWELL: 2 Chambets Works fadlity because this 
3 Q. Based on this document that 3 project extends into the Twelve Mile 
4 you have now become familiar with. 4 Circle? 
5 A. It appears to allow the 5 A. . I can't draw ony conclusions 
6 lessee, DuPont, permission to dredge, 6 from this. 
7 construct the bulkhead, fill behind the 7 Q. That is, would Delaware, if 
8 bulkhead and construct a dock. 8 this were strictly within New Jersey and 
9 Q. So is that yes? 9 did not cross the low water mark on the 

10 A. Yes. 10 New JeJSey shore, do you know if Delaware 
11 Q. Thank.you. 11 would issue a pennit fot dredging of New .. 12 MR. NEWELL: Let's mark 12 Jersey soil? 
13 Dietrick-8. 13 MS. KELLY: I'm going to 
14 (Whereupon document was marked 14 object on the same objection., 
15 Dietrick•8 for identification.) 15 foundation, personal knowledge. 
16 BY MR. NEWELL: 16 You're asking her to speculate 
17 Q. Ms. Dietrick., what is before 17 about Delaware. She can do it if 
18 you now has been marked as Dietrick•8. 18 she wants or if she can. 
19 It is a document with Bates number 19 1HE WITNESS: Can you 
20 DE19380. It is an October 15, 1982 20 rephrase the question? 
21 Jetter from William Moyer to DuPont. Are 21 BYMR.NEWEIL: 
22 you familiar with this document? 22 Q. Sure. You stated here that 
23 A. No, I am not. 23 Delaware has authorized dredging by 
24 Q. Please take a moment and 24 DuPont at the Chambers Works facility. 
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1 Earlier you stated that you were unaware 1 didn't know what it meant. 
2 as to whether or not the Chambers Works 2 Let's tum over to page 103 
3 facility crossed the mean low waterline 3 or start at page 103. This is your 
4 into Delaware territory, and because you 4 understanding that DuPont would submit 
5 don't know where it crosses lines, I'm 5 this to show that they were in compliance 
6 just asking, do you think that Delaware 6 with Delaware's coastal zone laws? 
7 would regulate dredging of New Jers~y 7 A. Correct. 
8 soil or is it more likely that they're 8 Q. Would (hey submit something 
9 regulating the dredging of Delaware soil? 9 like this also to New Jersey if the 

10 A. Again, I don't know where 10 project extended from New Jersey soil? 
11 the line is. All I'm seeing is that the 1l A. Ve-.. 
12 permit was issued at this point. 12 Q. This is still the same 
13 MR. NEWELL: Let's mark 13 facility, the Chambers Works facility? 
14 Dietrick-9. 14 A. RJght. 
15 (Whereupon document was marked 15 Q. Looking on page DUP103, do 
16 Dietrick-9 for identification.) 16 you see subsection 1.3 entitled 
17 BY MR. NEWELL: 17 Jurisdictional Areas and Permit 
18 Q. Ms. Dietrick, what you have 18 Requirements? 
19 before you now is marked as Dietrick-9. 19 A. Yes. 
20 It begins with the Bates number 20 Q. I'm going to take some time 
21 DUP0000099. This is a subsection or 21 to read this into the record and ask you 
22 smaller part of a very large document. 22 some questions about it. 11Since SWMU 52 
23 What I have provided you with is the 23 project activities will be conducted 
24 cover page and table of contents and a 24 within New Jersey and Delaware, project 
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1 couple of other pages I want to ask you 1 activities fall under the jurisdiction of 
2 some questions about. Are you familiar 2 both states. The New Jersey Department 
3 at all with this document? 3 of Environmental Protection (NIDEP), . 
4 A. No, I am not. 4 Delaware Department of Natural Resources 
5 o. What it is, it's a December 5 and En~ronmental Control (DNREq, as 
6 of 2005 submission by DuPont. It says 6 well as the US Anny Corps of Engineers 
7 it's regarding Delaware Federal 7 (USACB) are the regulatory agencies with 
8 Consistency. Please talce a moment and 8 jurisdiction in the area." After reading 
9 review the table of contents to see what 9 this section, is DuPont submitting 

10 this document in whole might pertain to. 10 statements that New Jersey has exclusive 
11 Then when you're done that, you can flip 11 jurisdiction over the Chambers Works 
12 over to page what would be DUP103 and 12 project? 
13 read the following two pages, 103 and 13 A. Based on the reading of this 
14 104. Take your time. 14 document, no. 
15 A. (Witness reading.) 15 Q. Ms. Dietrick, please tum 
16 Q. Going back to the cover 16 the page to DUP104. At the top of the 

. 17 again before we start to get into 17 page we're going to see the chart. It's 
18 questions about the 103 and 104 pages. 18 a chart with subheadings - column 
19 It says Delaware Federal Consistency, do 19 beadings I should say, Agency is the 
20 you have any idea what that means? 20 first column. The second column is 
21 A. That the applicant is 21 Law/Regulation and the third column is 
22 demonstrating compliance with Delaware's 22 Jurisdictional Area. Under the agency 
23 Coastal Zone Management Program. 23 column you will see there are four 
24 Q. Thank you. I honestly 24 agencies listed: USACE for the Anny 
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1 Corps; DNREC; NJDEP, Land Use Regulation 1 mean low water mark on the New Jersey 
2 Program; NJDEP, Bureau of Tidelands. Can 2 shore, so within the Twelve Mile Circle'! 
3 you please state to me based on this 3 A. Based on what is in tltis 
4 chart what is your understanding of 4 document, yes. 
5 DNREC's jurisdiction? 5 Q. Ms. Dietrick, are you 
6 MS. KELLY: Are you asking 6 familiar at all with Keystone 
7 her to read the chart? 7 Cogeneration Plant in Swedesboro, New 
8 M;R. NEWELL: Yes. 8 Jersey? 
9 MS. KELLY: Because 9 A. No, I am not. 

10 otherwise I'm objecting. 10 Q. So you would be unaware of 
11 THE WITNESS: DNREC 11 any dredging activities that occurred at 
12 regulates the governing use of 12 Keystone? 
13 snbaqueouslands,subaqueouslands 13 - A I'm not aware of any 
14 below mean low water within the 14 dredging activities. 
15 State of Delaware. 15 Q. · If I were to tell you that 
16 BY MR. NEWELL: 16 the Keystone facility extended beyond the 
17 Q. Will you do the same thing 17 mean low water mark into the Delaware 
18 for me for what it says for the New 18 territory, wou1d you have any reason to 
19 Jersey DEP and specifically under the law 19 disagree with that statement? 
20 regulation section where it says 20 A. I have no knowledge of the 
21 waterfront development law? 21 facility. 
22 A, Waterfront development law, 22 Q. Have you ever had any 
23 interstate lands between mean low water 23 knowledge of the facility? 
24 and mean high water and within 500 feet 24 A. No. 
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1 of mean high water. 1 MR. NEWEIL: I'd like to 
2 Q. Pm sorry. Does it say 2 mark Dietrick-! 0. 
3 interstate or intertidal? 3 (Whereupon document was marked 
4 A. rm sorry. Intertidal 4 Dietrick-10 for identification.) 
5 lands. 5 BY MR. NEWELL: 
6 Q. After looking at this chart, 6 Q. Ms. Dietrick, what you have 
7 what is your understanding of Delaware's 7 in front of you now is Dietrick-IO. To 
8 jurisdiction as to the DuPont project, 8 clarify, Dietrick-10 is Bates stamped 
9 more specifically DNREC1s regulatory 9 DE02400 to DE02405. That which you have 

10 jurisdiction? 10 before you is a September 30, 1991 
11 A. Based on what is in this 11 subaqueous lands lease from the Delaware 
12 project description, DNREC is from 12 Department of Natural Resources and 
13 subaqueous lands below mean low water in 13 Environmental Control to Keystone. Are 
14 the State of Delaware and NJDEP 14 you familiar at all with this document? 
15 intertidal lands between mean low water 15 A No,Iamnot. 
16 and mean high water 500 feet back onto 16 Q, Since you 're not familiar 
17 the land. 17 with it, please take some time to review 
18 Q. So that would be NJDEP would 18 this document. 
19 have jurisdiction up to the mean low 19 A. (Witness reading.) 'Okay. 
20 waterline on the New Jersey shore? 20 Q. I'll represent to you 
21 A. Based on what is in this 21 Keystone is a facility that begins on the 
22 docume11t, yes. 22 New Jersey shore and extends into the 
23 Q. That would also mean that 23 Twelve Mile Circle. After reviewing this 
24 DNREC would have jurisdiction up to the 24 document, is it true that the Delaware 
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1 Department of Natural Resources and 1 Dietrick-12 for identification.) 
2 Environmental Control authorized Keystone 2 BY MR. NEWELL: 
3 to conduct dredging at the Delaware 3 Q. Ms. Dietrick, what you have 
4 River, Logan Township, Gloucester County, 4 before you has Bates numbers NJ04403 to 
5 New Jel8ey? 5 NJ4409. This is a permit from the New 
6 A. Based on the letter, to 6 Jersey Department of Environmental 
7 dredge 40,000 cubic yards from the 7 Protection to Keystone. Are you familiar 
8 Delaware River, 8 with this document? 
9 a. They did authorize dredging, 9 A. No.lam not. 

10 correct? 10 Q. Again, take your time and 
11 A. That is correct. 11 review the document and let me know when 
12 (Whereupon document was marked 12 you 're finished. 
13 Dietrick-11 for identi6catioo.) 13 . A. (Witness reading.) Okay. 
14 BY MR. NEWELL: 14 Q. In this document, did the 
15 a. Ms. Dietrick, what you have 15 DEP grant Keystone pennission to dredge 
16 before you now has been marked as 16 at its facility? 
17 Dietrick-11. It has Bates number DE2377 17 A. Yes. 
18 to DE2378. As you can see from this 18 o. But again, just to clarify, 
19 document, it's an April 6, 1992 19 in your role at your Office of Dredging 
20 Supplemental Approval from DNREC to 20 and Sediment Technology you were unaware 
21 Keystone. Are you familiar at all with 21 of any dredging at Keystone; is that 
22 this document? 22 correct? 
23 A. No. 23 A. That's correct. 
24 Q. Again, feel free to take 24 Q. Would you mind, please 
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1 your time aud review the document. 1 turning to page NJ04407 and NJ04408. If 
2 A. (Witness reading.) Okay. 2 you would on 4407, you will see what 
3 Q. After reviewing this 3 appears to be subsection number 10. It's 
4 document, is it your understanding that 4 bold and underscored and capital letters 
5 that document authorized Keystone to 5 ADMINISTRATIVE: Waterfront and 
6 conduct dredging in the Delaware River? 6 Individual Freshwater Wetlands. Do you 
7 A. It actually appears to be a 7 see that'! 
8 supplemental approval of the original 8 A. Yes. 
9 document issued on September 30 of 1991. 9 Q. Please take a moment, again, 

10 Q. 1bis supplemental approval 10 to review this subsection 10, which goes 
11 permits dredging activities? 11 on to the following page and eud with sub 
12 A. Yes. 12 letter g. 
13 Q. After reviewing this 13 A. (Witness reading.) 
14 document, is it your opinion that 14 Q. Have you had enough time to 
15 Delaware has exercised jurisdiction over 15 review that section? 
16 dredging of the Keystone project within 16 A. Yes. 
17 the Twelve Mile Circle? 17 Q. Turning to page 4408 under 
18 MS. KElLY: Object to form, 18 sub letter e, you will see that this is a 
19 foundation. Sounds like it's 19 listing of four copies of permits or 
20 getting to be a legal opinion 20 approvals that the permittee must submit. 
21 but... 21 Approval number 4 is subaqueous land 
22 TIIE WfINESS: Based on the 22 coastal zone management from Delaware. 
23 review of this document, yes. 23 Do you see that? 
24 (Whereupon document was marked 24 A. Yes. 
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1 Q. They're also two permits 1 persona.I knowledge. all that 
2 required to be obtained from the State of 2 but. .. 
3 New Jersey and one from the Delaware 3 Tiffi WITNF.sS: Based on the 
4 River Basin Commission. Does this appear 4 review of these documents, there 
5 to state that there must be permits from 5 were two permits issued. 
6 both Delaware and New Jersey required 6 BY MR. NEWELL: 
7 from Keystone? 7 Q. Is that a yes that Delaware 
8 A. Based on what is in this 8 and New Jersey have exercised 
9 document, yes. 9 jurisdiction over Keystone Cogeneration? 

10 o. Is this sub letter e. 10 A. Based on these documents. 
11 inconsistent with your position that New 11 Q, Yes? 
12 Jersey has exclusive jurisdiction of 12 A. Yes. 
13 projects extending from the New Jersey 13 - Q. Thank you. Ms, Dietrick, 
14 shore into Delaware territory? 14 are you familiar at all with the Fort 
15 MS. KELLY: Objection; legal 15 Mott Pier in New Jersey? 
16 conclusion. 16 A. No. 
17 1HE WfINESS: I can1t really 17 Q. So you would have no 
18 answer that. 18 knowledge whether or not that pier began 
19 BY MR. NEWELL: 19 on the New Je,sey shore? 
20 Q. Your answer is you have no 20 A. No. 
21 basis to answer that question? 21 Q. And you would have no 
22 A. I have no basis to answer 22 knowledge whether that pier, if it did 
23 that question. 23 begin on the New Jersey shore, whether it 
24 Q. Is it your position that 24 extended into Delaware territory'! 
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1 that docwnent requires permits from 1 A. No. 
2 Delaware for activities at the Keystone 2 Q. Therefore, y~u would have no 
3 facility? 3 knowledge of any dredging activities at 
4 A. It requires that prior to 4 Fort Mott Pier? 
5 construction the permittee has to submit 5 A. No. 
6 copies of all permits or approvals and 6 o. I'd like to show you what 
7 one of which appears to be from the State 7 · we're going to mark as Dietrick-13. 
8 of Delaware. 8 (Whereupon document was marked 
9 Q. Because it requires permits 9 Dietrick-13 for identification.) 

10 from New Jersey and Defaware, does this 10 BY MR. NEWELL: 
11 appear to require interstate approvals? 11 Q. What you have before you has 
12 A. It appears to require 12 now been marked as Dietrick:-13. It 
13 permits from both the State of Delaware 13 contains the Bates numbers DE01817 to 
14 and the State of New Jersey. 14 DE01818. It's a two-page document. This 
15 Q, Thank you. After reviewing 15 is a January 8, 1995 memorandum from 
16 the documents for Keystone Cogeneration, 16 Gregory Marshall of the New Jersey 
17 is it your opinion that Delaware. At 17 Department of Environmental Protection to 
18 their very least. Has exercised 18 Dan Saunders regarding Fort Mott. Ar.e 
19 jurisdiction along with New Jeisey over 19 you familiar with Mr. Marshall? 
20 dredging within the Twelve Mile Circle? 20 A. No. 
21 MS. KELLY: Object to the 21 Q. Are you familiar with Mr. 
22 form of that question. The same 22 Saunders? 
23 objections as before: Basis, 23 A. No. 
24 legal opinion, foundation, 24 Q. Are you familiar at all with 
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1 this document? 1 I'm not familiar with section 106. 
2 A. Not at all. 2 BY MR. NEWELL: 
3 o. Take a moment again, read 3 Q. Moving past Fort Mott, are 
4 the document. I apologize that some of 4 you familiar at all with the Colonial 
5 the second paragraph and into the third 5 Pipeline Company? 
6 paragraph is marred. [ will do my best 6 A. I know the company, yes. 
7 to not question you on the marred parts. 7 o. What do you know about them? 
8 Do yow best read it, if you will, the 8 A. We did a pennit for them to 
9 entire document. 9 construct a pipeline in the Arthur Kill, 

10 A. (Witness reading.) Okay. 10 Q. Where is Arthur Kill? 
11 Q. You have had time to review 11 A. In the New York-New Jersey 
12 the document'! 12 Harbor. 
13 A. Yes. 13 . Q. Was there dredging 
14 Q. Going back to the first 14 associated with the pipeline at Arthur 
15 page, DE01817, if you look at the second 15 Kill? 
16 paragraph, can you tell me whether or not 16 A. No. 
17 this Fort Mott Pier extends into Delaware 17 Q. Are you familiar with any 
18 waters? 18 pipelines that Colonial has that 
19 A. I can't read this. I mean, 19 extending from New Jersey into Delaware? 
20 I can't even read it. It's difficult 20 A. No, I am not. 
21 even to read that section. 21 (Whereupon document was marked 
22 Q. Can you read the first 22 Dietrlck-14 for identification.) 
23 sentence of the second paragraph 23 BY MR. NEWELL: 
24 beginning with as you know? 24 Q. Ms. Dietrick, I'd like to 
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1 A. It says that the Fort Mott 1 show you what we have marked as 
2 pier extends into Delaware waters. 2 Dietrick-14. It has Bates numbers 
3 Q. Can you continue reading? 3 DE05691 to DE05695. This is an August 3, 
4 A. Therefore, subject to review 4 1987 subaqueous lands lease from the 
5 by the both the state -- by both the 5 State of Delaware to Colonial. Are you 
6 Delaware and the New Jersey SHPO for 6 familiar with this document? 
7 purpose of section 106. 7 A. No, I am not. 
8 Q, After reviewing this 8 Q. Again, I repeat myself. 
9 paragraph, is it your understanding that 9 Feel free to take your time as much as 

10 because the pier extends into Delaware 10 you need and review this document. 
11 waters that it would be subject to review 11 A. Okay. 
12 by Delaware? 12 Q. Ms. Dietrick, could I ask 
13 A. Based on the reading of this 13 you to tum to DE5692? Do you see al the 
14 document, yes. 14 very top, third line, "This lease shall 
15 Q. So, yes, Delaware would have 15 be subject to the following 
16 the authority tu review the projects at 16 conditions ... " If you would please read 
17 the pier? 17 subparagraph number 2 to yourself. 
18 MS. KELLY: Object to the 18 A {Wi1Dess·reading.) Okay. 
19 form of the characterization. 19 Q. Does subparagraph 2 on 
20 1HE WTINESS: Based on the 20 DE05692 authorize Colonial Pipeline to 
21 reading of this document, 21 conduct dredging activities? 
22 therefore, subject to review by 22 A. Yes. 
23 both the state -~ by both the 23 Q. Ms. Dietrick, based on this 
24 Delaware and the New Jersey SHPO. 24 document, can you tell me which state is 
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1 authorizing the dredging? 1 Colonial Pipeline, is it your opinion• 
2 A. Based on this document it 2 Delaware has exercised jurisdiction over 

I • 3 appears that the State of Delaware is 3 dredging? 
4 issuing the dredging of 1,217 cubic yards 4 MS. KELLY: Objection to the 
5 of material. 5 form; legal opinion; ultimate 
6 Q. Thank you. Ms. Dietrick, 6 conclusion in the case and no 
7 l 1d like show you what we are going to 7 personal knowledge. Go ahead. 
8 mark as Dietrick-15. 8 11IB WITNESS: Can you 
9 (Whereupon document was marked 9 rephrase the question? 

10 Dietrick-15 for identification.) 10 BY MR. NEWELL: 
11 BY MR. NEWELL: 11 Q. Absolutely. 
12 Q. Ms. Dietrick, we have before 12 MR. NEWELL: Do you want to 
13 you what's marked Dietrick-15. This 13 - stipulate the objection? 
14 document contains Bates numbers DE05764 14 MS. KELLY: Yes, unless you . 
15 to DE05765. Are you familiar at all with 15 change it. 
16 document? 16 BY MR. NEWELL: 
17 A. No, 17 Q. Let me repeat the question 
18 Q. This is a February 21, 1991 18 for you. After reviewing the documents 
19 approval for dredging from the Delaware 19 pertaining to Colonial Pipeline, is it 
20 Department of Natural Resources and 20 your opinion that Delaware has exercised 
21 Environmental C.Ontrol to Colonial 21 jurisdiction over dredging of the 
22 Pipeline. Please take a moment again to 22 Colonial Pipeline that extends from the 
23 familiarize yourself with this document. 23 New Jersey shore into Delaware territory 
24 Take as much time as you need, please. 24 within the Twelve Mile Circle? 

121 1211 

1 A. (Witness reading.) Okay. 1 A. Based on my reading of this 
2 Q. In this document, does DNREC 2 document, yes. 
3 authorize Colonial Pipeline to conduct 3 Q. Ms. Dietrick, we'll go a 
4 . · dredging activities? 4 little bit more and we '11 take a break. 
5 A. Yes. 5 I understand there's probably some 
6 Q. Looking on page DE05764, 6 post-lunch tiredness going on, at least 
7 which is the first page of your document, 7 from my part. 
8 you will see under the colon at the end 8 Are you familiar at all with 
9 of the first paragraph three enumerated 9 the C.Onnectiv facility in Logan Township? 

10 subsections. I'd like you to take a look 10 A. Not in my capacity in the 
11 at subsection number 1. 11 Office of Dredgin~ no. 
12 A Okay. 12 Q. Are you aware that such a 
13 Q. After looking at subsection 13 facility exists? 
14 number 1, does it state that the dredging 14 A. Yes. 
15 is to be conducted in accordance with 15 Q. Can you tell me what you 
16 Delaware law, more specifically the DNREC 16 your knowledge is of that facility as to 
17 Surface Water Quality Standards? 17 where it lies? 
18 A. Yes. 18 A. I believe •· it's the cogen? 
19 Q. Thank you. Ms. Dietrick, I 19 Q. Yes. 
20 represent to you that the Colonial 20 A. I believe it's located north 
21 Pipeline in question extends from the New 21 of the DuPont Chambers Works property. 
22 Jersey shore into Delaware territory 22 Q. By cogen you mean 
23 within the 1\velve Mile Circle. After 23 cogeneration facility? 
24 reviewing these documents regarding 24 A. Yes, 
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1 Q. What exactly does a 1 A. (Witness reading.) Okay. 
2 cogeneration facility do? 2 Q. After reviewing this 
3 A. I think it just converts 3 document, does it appear at the time 
4 coal oil to-another viable product for 4 Delmarva Power approached DNREC for 
5 energy ose. 5 permission to conduct maintenance 
6 Q. Do you know whether the 6 dredging at its facility? 
7 Connectiv plant starts on the New Jei;sey 7 A. Yes. 
8 shore? 8 Q_ After reviewing this 
9 A. I know the facility is 9 document, did DNREC authorize Delmarva 

10 located on the shore. 10 Power to conduct dredging? 
11 Q. Do you know whether that 11 A. Yes. 
12 facility extends into Delaware territory? 12 Q. Was this authorization 
13 A. I do not know. 13 issued subject to requirement that 
14 Q. If I represent to you that 14 Delmarva Power not violate the State of 
15 it does, would you have any reason to 15 Delaware Department of Natural Resources 
16 disagree with me? 16 and Environmental ContJol Surface Water 
17 A. I have no personal knowledge 17 Quality Standards? 
18 what the structures are. 18 A. Based on my reading of this 
19 Q. Are you aware of any 19 document, yes. 
20 dredging activities that have taken place 20 Q. So after reviewing this 
21 at Omnectiv'l 21 document, is it your opinion that 
22 A. Not that I can recall. 22 De]aware has exercised jurisdiction over 
23 Q. Also, as a point of 23 dredging at the Delmarva Power facility? 
24 clarification, are you aware that 24 A. Based on my review of this 

131 133 

1 Connectiv was formerly known as Delmarva 1 document, yes. 
2 Power? 2 Q. Ms. Dietrick, I'd ]ike to 
3 A. No, I did not. 3 show you one more exhibit before we take 
4 Q. I'll represent to you that 4 a break. We're going to mark this 
5 it was. I know my power bill has 5 Dietrick-17. 
6 changed. I'd like to show what we are 6 (Whereupon document was marked 
7 now going to mark Dietrick-16. 7 Dietrick-17 for identification.) 
8 (Whereupon document was marked 8 BY MR. NEWELL: 
9 Dietrick-16 for identification.) 9 Q. What has now been placed 

10 BY MR. NEWELL: 10 before you is Dietrick-17. It contains 
11 Q. Ms. Dietrick, what I have 11 the Bates numbers DF1l6188 to DE06189. 
12 now placed before you, again, is 12 Are you familiar at all with this 
13 Dietrick-16. It contains Bates numbers 13 document? 
14 DE06135 to DE06135. This is a 14 A. No. 
15 November 27. 1995 approval from the 15 Q. Before you is a May 5, 1999 
16 Delaware Department of Natural Resources 16 subaqueous lands permit for maintenance 
17 and Environmental Control to Delmarva 17 dredging from the Delaware Department of 
18 Power. Are you familiar at all with this 18 Natural Resowces and Environmental 
19 document? 19 Control to Delmarva Power and Light. 
20 A. No. 20 Take your time and read the document and 
21 Q. Again, please take your time 21 let me know when you have had a chance to 
22 and review the two pages and-let me know 22 sufficiently review it. 
23 when you have ru.d sufficient time to 23 A. (Witness reading.) Okay. 
24 review it. 24 Q. Flipping over to) the second 
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1 page which is DE06189, looking at 1 Q. Did you reveal all the facts 
2 subparagraph number -- or paragraph 2 that you were asked about? 
3 number 2, again, does this document state 3 A. Yes, 
4 that the dredging was to be conducted 4 Q. In light of the documents 
5 according to DNREC Surface Water Quality 5 that you have reviewed today and the 
6 Standards? 6 testimony you have given regarding those 
7 A. One questioo of 7 documents, would you agree that Delaware 
8 clarification. This permit appears to be 8 has exercised jurisdiction over dredging 
9 authorizing dredging from the Delaware 9 projects within the Twelve Mile Circle? 

10 River at a location in Delaware .• 10 A. Based on my reading of the 
11 Wilmington, Delaware. 11 documents presented to me, yes. 
12 Q. Where are you looking? 12 Q. Excluding New Jersey's 
13 A. Up at the top. 13 current position regarding the proposed 
14 o. The address right here? 14 Crown Landing facility--
15 A. No, the address up here 15 ·MS. KELLY: The what 
16 (witness indicating). 16 facility? 
17 Q. I believe that is the 17 MR. NEWELL: Crown Landing. 
18 address of the company, Delmarva's 18 BY MR. NEWELL: 
19 address, as you can see in the addressee 19 Q, Excluding New Jersey's 
20 line. 20 current position regarding the Crown 
21 Again, ifwe tum to 6189, 21 Landing facility and based on the 
22 paragraph 2, does the document state that 22 documents that you have reviewed today, 
23 dredging should be done within DNREC's 23 is it fair to say that it's been the 
24 Surface Water Quality Standards? 24 practice of both New Jersey and Delaware 

135 137 

1 A. Based on what is in this 1 to issue approvals for improvements 
2 letter, yes. 2 extending from the New Jersey shore into 
3 Q. After reviewing these two 3 the Twelve Mile Circle? 
4 documents from Connectiv, then Delmarva 4 MS. KELLY: We still have 
5 Power, is it your opinion that Delaware 5 the li~t of stipulated objections, 
6 exercised jurisdiction over dredging at 6 right? 
7 this facility within Delaware territory? 7 MR. NEWELL: Yes. 
8 A. Based on my reading of these 8 THE WITNESS: Can you repeat 
9 documents, yes. 9 that question? 

10 Q. Let's take a quick break. 10 BY MR. NEWELL: 
11 (Whereupon a break was taken.) 11 Q. Not considering Crown 
12 BY MR. NEWELL: 12 Landing - New Jersey's current position 
13 Q. Ms. Dietrick, back on the 13 regarding jurisdiction of current 
14 record here. We'll do our best to close 14 proposed Crown Landing facility, based on 
15 this up shortly. Again, I'm going to 15 your review of the documents today, is it 
16 ask. did you have any conversation with 16 fair to say it bas been the practice of 
17 counsel during break regarding the 17 both New Jersey and Delaware to issue 
18 substance of your testimony today? 18 approvals for improvements extending from 
19 A. Yes. She said it was going 19 the New Jerney shore into Delaware 
20 okay. 20 territory within the Twelve Mile Circle'? 
21 Q. Have you understood all the 21 A. Based on my reTiew of the 
22 questions as you have answered today. not 22 document and having no knowledge of where 
23 necessarily the questions I have asked? 23 in some cases these facilities related to 
24 A. Yes. 24 mean low water, it appears that there bas 
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1 been permits Jssued by both states. 1 MS. KELLY: Objection; 
2 Q. Some of the facilities you 2 leading conclusion, go ahead. 
3 were aware cross mean low water, correct? 3 TIIE WITNESS: Can you repeat 
4 A. For DuPont. 4 the question? 
5 Q. In that instance, both 5 BY MR. NEWELL: 
6 Delaware and New Jersey issued permits'? 6 Q. Does your letter of June 13 
7 A. That is correct. 7 state that New Jersey has exclusive 
8 Q. So if you can, yes or no, 8 riparian jurisdiction of every kind and 
9 would that be an example of interstate 9 nature? 

10 approval fur the DuPont facility? 10 A. My June 13 letter states 
11 MS. KELLY: Object to the 11 that. 
12 form. Go ahead. 12 a. When you wrote that, was 
13 THE WITNESS; When you say 13 your understanding of exclusive riparian 
14 interstate, I'm not sure what that 14 jurisdiction of every kind and nature 
15 means. 15 that it was New Jersey that retained the 
16 BY MR. NEWELL: 16 authority to regulate the Crown Landing 
17 Q. Approvals by both New Jersey 17 project and not Delaware? 
18 and DeJaware. 18 A. Based on what is ~ontaioed 
19 A. There were approvals issued 19 in tllis letter, yes. 
20 by botll states for that project, yes. 20 Q. That was your opinion when 
21 Q. You will recall in your 21 you wrote this letter? 
22 June 13, 2005 letter you stated that New 22 A. That is what is contained in 
23 Jersey has exclusive riparian 23 this letter. 
24 jurisdiction. H you would like, feel 24 Q. Was that your opinion when 

1:.Hl 141 

1 free to blm to that now and refresh your 1 you wrote this letter? 
2 memory. We have that qiarkcd as 2 A. I also worked with counsel 
3 Dietrick-6. 3 on this letter. 
4 After reviewing the 4 Q. Correct, but your name as 
5 documents today, is it fair to say that 5 signed~ this document, correct? 
6 the position you took as New Jersey 6 A. Correct. 
7 having the authority to exercise 7 o. So that was your opinion 
8 exclusive riparian jurisdiction, that 8 when you signed this letter? 
9 that position is inconsistent with the 9 A. That is what is In letter. 

10 documents you reviewed today? 10 Q_ That is what you wrote? 
11 MS. KEILY: Objectto the 11 A. Yes. 
12 extent it calls for a legal 12 Q_ Is what you wrote then 
13 conclusion. 13 consistent with the documents you 
14 TIIE WI1NESS: I mean. I 14 reviewed today in which Delaware 
15 can't really answer that based 15 exercised jurisdiction of projects 
16 on - I can't really answer that. 16 e.xte1,1diog from New Jersey shore into 
17 BYMR.NEWEIL: 17 Delaware water? 
18 Q. 15 your undel8tanding that 18 MS. KELLY: Object on the 
19 exclusive riparian jurisdiction of every 19 legal conclusion basis, but I'll 
20 kind and nature means that for a project 20 continue that objection to these 
21 extending from the New Jersey shore into 21 questions. 
22 Delaware tetritruy within the Delaware 22 TI-IE WI1NESS: I'm not aware 
23 River that New Jersey alone possesses the 23 of whether or not there were any 
24 authority to regulate that project? 24 permits issued by New Jersey for 
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1 these projects, so I can't answer. 1 further questions. Thank you for 
2 BY MR. NEWELL; 2 your cooperation. 
3 O. I believe you have just 3 MS. KELLY: I don't have any 
4 stated that exclusive riparian 4 questions. 
5 jurisdiction would mean that New Jersey 5 (Witness excused.) 
6 alone had the ability to authorize and 6 (Deposition concluded at 
7 issue permits and that would mean that 7 approximately 2:00 p.m.) 
8 Delaware would not have the authority to 8 
9 do that? 9 

10 A. Yes. 10 
11 Q. You have seen documents 11 
12 today in which Delaware has authorized 12 
13 dredging? 13 
14 A. Correct. 14 
15 Q. So my question to you is, 15 
16 based on the documents you reviewed 16 
17 today, is the position you stated your 17 
18 June 13, 2005 Jetter inconsistent? 18 
19 A. My June 13 letter appears to 19 
20 be inconsistent with these permits that I 20 
21 have been shown. 21 
22 Q. In going back I believe two 22 
23 exhibits, Ms. Dietrick -- exhibit we have 23 
24 marked Dietrick-3, you will see Mr. 24 

143 14S 

1 Risilia's letter to Mr. David Blaha.. Do 1 
2 you remember reviewing this document 2 CERTIFICATE 

~ 
3 earlier? 3 

4 A. Yes. 4 

5 Q. Again, we focused earlier on 5 I HEREBY CERTIFY that the 

6 the third paragraph in which Mr. Risilia 6 witness was duly sworn by me and that the 
7 deposition is a true record of the 7 stated that because the Crown Landing 8 testimony given by the witness. 

8 facility was going to extend from the New 9 
9 Jersey shore into Delaware water and 10 

10 Delaware territory that approvals would 11 
11 be required from both Delaware and New Samantha A. Oakley 
12 Jersey; is that correct? 12 Certified Shorthand Reporter 
13 A. That is correct. Date: October 13, 2006 
14 Q. After reviewing the 13 
15 documents today in which you have seen 14 
16 Delaware and New Jersey i..ssue approvaJs 15 

17 for projects extending from the Jersey 16 
17 18 Shore into Delaware territory, is it your 
18 (The foregoing certification 19 opinion lhat Mr. Risilia 1s February 4, 19 of this transcript doe.snot apply to any 

20 2005 letter is consistent with those 20 reproduction of the same by any meons, 
21 documents? 21 unless under the direct control and/or 
22 A. It appears to be consistent 22 supervision of the certifying reporter.) 
23 with those documents. 23 
24 MR. NEWELL: I have no 24 
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1 LAWYER'S NOTES 
2 PAGE LINE 
3 - -
4 --
5 --6 --
7 --
8 - -9 --

10 - -
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16 --
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23 --
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11 
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1 APPEARANCES : 1 - - -
2 2 DEPOSIDONSUPPORTINDEX 
3 3 - - -
4 STATE OF NEW JERSEY 4 
5 DEPARTMENT OF LAW & PUBLIC SAFETI 5 Direction to Witness Not to Answer 
6 DMSION OF LAW 6 Page line 
7 BY: EILEEN P. KEILY, ESQUIRE 7 None 
8 RJ. Hughes Justice Complex 8 
9 25 Market Street 9 

10 Trenton, New Jersey 08625 10 Request for Production of Documents 
11 (609) 984-5065 11 Page Line 
12 Representing the Plaintiff 12 130 9 
13 13 
14 14 
15 KELLOGG, HUBnR, HANSEN, 15 Stipulations 
16 TODD, EV ANS & FIGEL, P.LLC. 16 Page Line 
17 BY: SCOTIK.ATIAWAY,ESQUIRE 17 None 
18 Sumner Square, Suite 400 18 
19 1615 M Street, N.W. 19 
20 Washington, D.C. 20036 20 Question Marked 
21 (202) 326-7935 21 Page Line 
22 Representing the Defendant 22 None 
23 23 
24 - - - 24 

3 s 
t -.. 1 - - -INDl!X 
2 ... 2 RUTHE. EHINGER, after T<odma>1 .~ 

3 having been duly sworn, was 3 RUTH R EHINGB1. 
PAOE 

4 examined and testified as follows: 4 
ByMr.A(taway 5 

5 - - -5 
6 ... 

6 · EXAMINATION BXHIBITS 
7 ... 

7 - - -NO. OE$CUPTION PAGR 
I 8 BY MR. ATIAWAY: flhln.le..-1 May 1"16 Dnft 4t 

9 Q. Good morning Ms. Ehinger. ' NJ eo..tal MonegOIDOnl 
Pins- 10 A. Good morning. 10 l!blng ... 2 Augmt 1978 l'inll 41 
NI CouW Mano.i!"""'nl 11 Q. My name is Scott Attaway. 11 PR,gram 

!!lllrlg,,-3 Mo!cli 1979 Oplions for 51 12 And I represent the State of Delaware in 12 NJ~ Developed caa.1 
JlWn&cr-4 1980 0.-.fl 63 13 this case, which is New Jersey versus 13 NJ O>Mtai Managemllll 

14 Delaware, Original No. 134, filed in the P"'1,!11[11 
14 ~ A•K1'i1 l9IIO Final 63 

15 Supreme Court of the United States. 
Nl' Coda] __ .,,. 

15 P,og,,un 16 Before we begin, just a ElwlBOH5 NJ .s.A. 32:l!Jl..1 BS 
16 Bbin1•7 ~ l'enllll 93 17 couple of ground rules: First, if you Ehins....a 7n19', Mo.mOfSl\dum 110 
!7 Ebintl..-!I B/3(W31.elt .. 12-1 18 don't hear a question, let me know and l!blnger-10 l'ortMo~ l'om!lt 141 
18 dal&d]/l)Mj 19 I'll repeat it. If you don't understand Elw>&_..11 E'ort Ma!t P•mlil 145 

20 a question, also let me know and I'll l, llb!nVt-12 LURP App~r.a<ion Fonn 148 
Ellhii!er-I3 JM/97 uner ]52 

21 rephrase it. 20 Ehiager-14 Z'3M o-aiails 158 
llhioa•,-15 '11«)5 ~ 159 22 Andbecausethis~being ll 

:u 23 taken down by the court reporter, it's 23 
24 24 important that only one of us speak at a 
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1 time. So you should let me finish my 1 any case, either a deposition or live 
2 question before you start to answer, and 2 testimony in a court? 
3 likewise, I should do my best to Jet you 3 A Yes. 
4 finish your answer before I say something 4 Q. How many times? 
5 else. 5 A. Depositions several times. 
6 Do you understand these 6 In casesj maybe, I don't know, a dozen, 
7 instructions? 7 maybe less, probably less, too many. 
8 A. Yes. 8 Q. If it's too many, it will 
9 Q. Is there any reason of which 9 taJce too long to go through them all. 

10 you're aware that would impair your 10 I'll try to be brief. So were those 
11 ability to testify truthfully today such 11 cases all employment related, that is, 
12 as any physical or medications, any other 12 related to your employment with the 
13 limitations? 13 Department of Environmental Protection? 
14 A. No. 14 A Yes. 
15 Q. Other than conversations 15 Q: Did any of those cases 
16 with counsel, what did you do today to 16 concern the boundary between New Jersey 
17 prepare for your deposition? 17 and Delaware? 
18 A. BasicaUy, I looked through 18 A. No. 
19 things with counsel. I looked through my 19 Q. Did any of those cases 
20 resume to see the time frames when I was 20 concern the document known as the Compact 
21 working in different jobs. I actually 21 of1905? 
22 looked at the program document, t.hat one 22 A. No. 
23 section people have asked about, I mean, 23 Q. Did any of those cases 
24 talked about over the last few years. 24 concern riparian rights? 

7 9 

1 BasicaUy, that was it. 1 A Riparian rights? Well, 
2 Q. When you said the program 2 Waterfront Development pennits at least 
3 document, what document is that? 3 which are in tidal waters, so I guess 
4 A. The 1980, the orange book we 4 that extension. I was not there on the 
5 call it, 1980 Coastal Program. s tidal rights. 
6 Q. Coastal Management Plan? 6 Q. ·Did all of those cases 
7 A Right. 7 concern the Waterfront Development 
8 Q. When did you meet with 8 applications? 

. 9 counsel? 9 A. Not only those, no. 
10 A I met with counsel Friday -- 10 Q. What aspect of the 
11 on the phone Friday and then a few days 11 Waterfront Development applications did 
12 before when I was last scheduled, whicla 12 those previous cases in which you 
13 was maybe two weeks ago. I don't know 13 testified concern? 
14 the date ofthand. 14 A. Applying regulations, 
15 Q. And did you meet or talk 15 Coastal Zone Management rcgulatioas to a 
16 with Ms. Kelly here? 16 specific proposed facility. 
17 A. Just this morning. 17 Q. Were any of those proposed 
18 Q. And the counsel that you 18 facilities located in whole or in part in 
19 spoke with before? 19 the Delaware River? 
20 A. With Barbara Konklin on 20 A None of the ones I can think 
21 Friday. And Luann Reilly Mancheczek was 21 of were. 
22 who I had seen before the previously 22 Q. Just briefly, since you 
23 scheduled date. 23 reviewed your resume to remind yourself 
24 Q. Have you testified before in 24 of all the jobs -- I would have to do the 
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1 same thing, at least going back beyond a 1 Environmental SpocialisL Tite thing that 
2 particular time. 2 was really su.bslanUvely different was 
3 Let's start currently and 3 becoming a supervisor in l.!J85. 
4 then I'll go back to the beginning and 4 Q. Describe your duties as 
s we'll move forward. Currently, what is 5 supervisor. 
6 your title, position? 6 A. I was responsible for what 
7 A. I'm Manager III in the 7 was called the Shorefrout Region, which 
8 Coastal Management Office in DEP. 8 weut from Cape May Point to Sandy Hook 
9 Q. And just for the record and 9 and aloog Rariton Bay Shore. And I was 

10 for the reporter, DEP stands for 10 responsible for reviewing the work of my 
11 Department of Environmental Protection, 11 staff, which reviewed applications under 
12 correct? 12 the Waterfront Development Law, CAFRA and 
13 A. Right. 13 the. Wetlands Act of 1970. 
14 Q. So what is your college 14 Q. Did the shorefront you were 
15 education? 15 charged with overseeing include 
16 A. Bachelor of Science in 16 shorelinc.s of the Delaware River? 

17 biology from Brown University and a 17 A. No. 
18 Master of Science in biologic 18 Q. So just from Cape May north? 
19 oceanography from the University of Rhode 19 A. Right. 
20 Island. 20 Q. And you said your title in 

21 Q. After college, where did you 21 1985 or your responsibility was 
22 work? 22 supervisor. What were you supervising? 
23 A. After college? 2.~ A. I was supervising four to 
24 Q. Yes. 24 five staff who reviewed these permit 

ll 13 

1 A. I went to graduate school. 1 applications. 
2 Q. l'm sorry, after graduate 2 Q, And following that, what was 
3 school? 3 your next position? 
4 A. I came to work for DEP. 4 A. I became the Bureau Chief 
5 Q. And do you remember what 5 for the Bureau of Coastal Project Review 
6 year that was? 6 in 1988. 
7 A. 1979. 7 Q. What was the nature of that 
8 Q. What was your title then? 8 change in your responsibilities? 
9 A. It was Senior-- well, DEP's 9 A. I became responsible for all 

10 tides •· it was either Senior Planner or 10 of the CAFRA Waterfront Development and 
11 Senior Environmental Specialist. 11 Coastal Wetlands permits issued or the 
12 Q. What were your job 12 applications reviewed, I should say. 
13 responsibilities at that time? 13 Q. When you say all, do you 
14 A. To review applications for 14 mean the geographic region for which you 
15 CAFRA, initially CAFRA permits. 15 were responsible increased? 
16 Q. And CAFRA stands for? 16 A. Yes. 
17 A. Coastal Area Facility Review 17 Q. And did it increase to 
18 Art. 18 include areas of the Delaware River? 
19 Q. l assume you moved to 19 A. Yes. 
20 several positions afterward. What was 20 Q. Was there any portion of the 
21 the first move after 1979? 21 Delaware River that was excluded from 
22 A. I started taking OD 22 your oversight responsibilities? 
23 additional responsibilities. The 23 A. It was just the tidal areas, 
24 first - and I became a Principal 24 so it was not north ofTren1on. 
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1 Q. But basically up the 1 office. I'm sorry, how does it fit into 
2 Delaware River to Trenton or 2 what,DEP? 
3 approximately to Trenton? 3 Q. Yes. 
4 A Yes. 4 A. I report to the Director of 
5 Q. The next position, what 5 the Office of Policy Planning and 
6 would that have been? 6 Science, who reports to the Chief of 
7 A. It was the same title but 7 Staff, I believe, who reports to the 
8 the responsibilities changed in that in 8 Commissioner. 
9 1990 I added on the, in this geographical 9 Q. So Chief of Staff is Chlef 

10 area -- I added geographical area and 10 of Staff to the Commissioner? 
11 Freshland Wetlands Protection Act 11 A. Correct, for the department. 
12 responsibilities and Flood Hazard Arca 12 Q. What does the Waterfront 
13 Control Act responsibilities. At that 13 Development Act in general require? 
14 point, I had everything from Burlington 14 A It's an act that was passed 
15 and Monmouth County south. 15 to Iuok at commerce and navigation issues 
16 Q. So same title but just more 16 back in 1914, and it requires permits for 
17 resportS1bilities? 17 development in and along tidal waters. 
18 A. Right. 18 Q. What are the standards that 
19 Q. And after 1990? 19 you use for deciding whether to ·approve 
20 A. Adually, I don't even know 20 or deny a Waterfront Development Act 
21 the year but it was the same 21 application? 
22 responsibilities. 22 A. The Coastal Zone Management 
23 o. Do you know approximately 23 rules. 
24 the time period? 24 Q. And just describe briefly 

15 17 

1 A. Probably like '96 or seven 1 those rules. 
2 maybe. I don't Im.ow. 2 A N.J.A.C. 7:7,1!, they set 
3 Q. What was that new title? 3 standardsthataregroupedinthree 
4 A. That's when I btta.me Manager 4 different •· there's location policies 
5 ill. 5 that deal with where something is 
6 Q. What does Manager III mean? 6 proposed; used policies that deal with 
7 A. There1s a series of manager 7 proposed use; and resource policies that 
8 titles iu Civil Service, the lowest being 8 deal with various resources like water 
9 Manager IV, wbich is usually bureau 9 quality, fish, scenic resources, et 

10 chiet And then III is an assistant 10 cetera. 
11 director typically, II is usually a 11 Q. Where does CAFRA fit into 
12 director and -- actually, a one can be a 12 that? 
13 director also. I'm not sure. 13 A. Fit Into the -- that 
14 Q. So what's the difference 14 meaning? 
15 between a manager and a bureau chief? 15 Q. I'm sorry, it was a vague 
16 A. I think It's how much you 16 question. Do the regulations lhat you 
17 get paid and how many people work for you 17 cited. which were New Jersey 7:7E, do 
18 maybe. I'm not sure, 18 those incorporate CAFRA as well? 
19 Q. So you're currently Manager 19 A. Those are used to .review 
20 Ill in the Coastal Management Office. 20 CAFRA applications. 
21 How does that fit into the DEP as a 21 Q. Are there any other 
22 general matter, the structure of the DEP? 22 regulations that are used to review CAFRA 
23 A. In 2001, I left the 23 applications? 
24 permitting office aad went to this 24 A. There are Coastal Permit 
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1 Program rules which have general permits 1 around. 
2 and also jurisdiction and procedures. 2 Q. So do you know where the top 
3 Q. Do you know where those are 3 of the circle would be? 
4 codified? 4 A. Not really, 12 miles north. 
5 A. 7:7, N.J.A.C. 7:7. 5 Q. Or the bottom? 
6 Q. So 7:7 and 7:7E together, do 6 A. Not exactly, 
7 those cover the universe of CAFRA and 7 Q. Do you know whether the 
8 Waterfront Development Act regulations or 8 Delaware Memorial Bridge is within the 
9 are there others as well? 9 Twelve-Mile Circle? 

10 A. Those are the primary. I 10 A. Actually, I don't know. 
11 can't thlnk of other regulations offhand. 11 Q. What is your understanding 
12 Q. Ar.e those regulations 12 of the boundary between New Jersey and 
13 voluminous? 13 De.laware within the Twelve-Mile Circle? 
14 A. Yes. Aren't they all? 14 MS. KELLY: Are you asking 
15 Q. Are you familiar with 15 her currently, her current 
16 Delaware's coastal zone laws? 16 understanding? 
17 A. No. 17 MR.ATIAWAY: Yes. 
18 Q. Ever had occasion to look at 18 THE WITNESS: That the areas 
19 Delaware's Subaqueous Lands Act? 19 within the circle are in the State 
20 A. No. 20 of Delaware. 
21 Q. Coastal Zone Management Act? 21 BY MR. ATTAWAY: 
22 A. No. 22 Q. If I were on a boat sailing 
23 Q. Are you familiar with the 23 from the Delaware shore to the New Jersey 
24 Twelve-Mile Circle'! 24 shore within the Twelve-Mile Qrcle, do 

19 21 

1 A. Yes. 1 you know at what point I would leave 
2 Q. What is your understanding 2 Delaware and enter New Jersey? 
3 oftbe Twelve-Mile Circle, please? 3 A. If you 're on a boat in the 
4 A. That it's a circle around, I 4 circle? 
5 think, Wilmington that stems back from 5 Q. Right. 
6 colonial times and identifies areas that 6 A. · I guess it would depend 
7 are in the State of Delaware as opposed 7 where you were on the -- I don't 

· 8 to in the Delaware River. 8 undersfand your question, I guess. 
9 Well, it's a circle around 9 Q. Do you know whether the 

10 them that is part of the Delaware, the 10 boundary between New Jersey and Delaware 
11 areas withln Delaware. And it comes from 11 is in the middle of the Delaware River or 
12 colonial times is basically my 12 is it at the New Jersey shore within the 
13 understanding. 13 Twelve-Mile Circle? 
14 Q. What is your understanding 14 A. In part, it's at the Jersey 
15 . of the boundary -- let me back up. The 15 shore, And then it must go further away 
16 Twelve-Mile Circle is applicable to the 16 from the Jersey shore within the circle~ 
17 Delaware River, correct? 17 I assume. 
18 A. It is applicable to the 18 Q. Do you know where on the New 
19 Delaware Ril'er that's within the circle. 19 Jerney shore the boundary lies? 
20 Q. Where on the river is the 20 A. You mean what municipality 
21 Twelve-Mile Circle; could you identify 21 or sometlaing? 
22 the north and south? 22 Q. Would it be at high tide or 
23 A. I know it comes, I think, 23 at low tide, if you know? 
24 from Wilmington and you draw a circle 24 A. I'm not positive. 
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1 Q. Fair enough. Are you 1 Waterfront Development Law, that if there 
2 familiar with the structures that extend 2 was some structure being proposed and 
3 from the New Jersey shore into Delaware, 3 extended from our shore oot into that 
4 again, within the Twelve-Mile Circle? 4 area New Jersey would regulate it. 
5 A. Existing structures that do? 5 Q. If that structure crossed 
6 Q. Yes. 6 the boundary, let's say it's a wharf or a 
7 A. No, I don't think I am. I 7 pier, if it crossed the boundary between 
8 can't think of any that I know of. 8 New Jersey and Delaware and extended into 
9 Q. Do you know whether there 9 Delaware, what is your understanding of 

10 have ever been any structures that 10 New Jersey's regulatory authority over 
11 crossed from New Jersey into Delaware 11 that sort of project? 
12 within the Twelve-Mile Circle? 12 A. My understanding again today 
13 A. l_guess I'm having a hard 13 is that we would regulate that. 
14 time -- it depends. I guess, if the 14 Q. And would Delaware also 
15 Delaware Bridge ls, then it crosses from 15 regulate it? 
16 one to the other. But I don't know if 16 A. I don't know if Delaware 
17 it's in or it isn't in the circle. 17 would or wouldn't regulate it. 
18 Q. Do you know whether the 18 Q. Did you ever have a 
19 'l\velve-Milc Circle includes the boundary 19 different understanding of the respective 
20 between Delaware and Pennsy]vania -- 20 states' authority within the Twelve-Mile 
21 A. No, I don't know. 21 Circle? 
22 Q. -- at the northern point? 22 A. I wasn't really aware of the 
23 A. Don't know. 23 Twelve-Mile Circle, so I don't know ifl 
24 Q. In the context of your job 24 bad a different understanding of 

23 25 

1 as a regulator, do you have occasion to 1 authority. I still thought New Jersey 
2 have an understanding of New Jerseys 2 would regulate there. 
3 regulatory authority within the 3 Q. When did you learn of the 
4 Twelve-Mile Circle? 4 existence of the Twelve-Mile Circle? 
5 A. Do you mean my previous job? 5 A. I don't know the time 
6 I'm not a regulator today. But you mean 6 exactly. ·1 remember hearing of it I'm 
7 when I was in a job as a regulator? 7 guessing sometime in the '90s. 
8 Q. Let's start with right now, 8 Q, Early '90s, late 190s? 
9 because you are still employed by the 9 A. I couldn't even tell you. 

10 DEP, right? 10 Q. Do you know whether New 
11 A. Yes. 11 Jersey or anyone representing the i.tate 
12 Q. As manager? 12 bas contended that Delaware lac.ks 
13 A. But I'm not regulating 13 regulatory authority over a project that 
14 anything. 14 straddles the boundary between both 
15 Q. As a public servant for the 15 states? 
16 State of New Jersey, -- 16 A. I know there's the case of 
17 A. Okay. 17 the LNG facility that's proposed we're 
18 Q. -- what is your 18 here for today. 
19 understanding of New Jersey's regulatory 19 Q. That's the case we're 
20 authority within the Twelve-Mile Circle? 20 talking about today. That's why you're 
21 A. My understanding today -- 21 here today. 
22 Q. Yes. 22 A. Yes. 
23 A. -- is that if we had, and I 23 Q. Prior to that? 
24 guess my understanding is limited to the 24 A. Prior to that, did I know of 
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1 -· could you say il again? 1 A. Some. TypicaJly, they're 
2 Q. Sure. Are you aware of 2 leases or licenses today. 
3 anyone within New Jersey or that 3 Q. How does that occur? 
4 represented the state or worked for the 4 A. Through an application which 
5 state having contended that Delaware 5 comes to the Bureau of Tidelands. And 
6 lacked regulatory authority over a 6 the Tidelands Resource Council then votes 
7 project that extended from New Jersey 7 on that and then ultimately it gets 
8 into Delaware, in other words, a boundary 8 signed. I think grants get signed by the 
9 straddling project? 9 governor maybe and others, but I'm oot 

10 A. I don't ever remember 10 sure. 
11 discussing anything about that. 11 Q. You mentioned the Bureau of 
12 Q. Have you had conversations 12 Tidelands and the Tidelands Resource 
13 with anyone from the State of Delaware 13 Co1JDcil. Just explain briefly your 
14 concerning Delaware's regulatory 14 understanding of those two entities. 
15 authority over a project that straddled 15 A. The Bureau of Tidelands is a 
16 the boundary? 16 bureau within the Department of 
17 A. Over this specific project, 17 Environmental Protection in what's now 
18 we've acknowledged that we are at odds. 18 the Division of Land Use Regulation. The 
19 But we haven't bad any discussion in 19 Tidelands Resource Council bas appointed 
20 depth of any sort. We've avoided that. 20 members -- I don't even remember how man~ 
21 Q. Prior to that? 21 al the moment; it's been a while -- who 
22 A. Prior to that, I don't 22 then review the various applications for 
23 remember any discussions. 23 conveying the state's tidelands and vote 
24 Q. In the history of yo~ 24 to approve those or not. 

27 u 

1 employment at DEP, have you had an 1 Q. Who appoints the .membem of 
2 occasion to come across the word 2 the Tidelands Resource Council? 
3 riparian? 3 ~ I actually don't know for 
4 A. Yes. 4 sure. 
5 Q. What is your understanding 5 Q. Why would someone need to 
6 of that word? 6 apply to the Bureau of Tidelands for a 
1 A. Of riparian? 7 permit? 
8 Q. Yes. 8 A. If they were proposing 
9 A. Relating to shores, My 9 something that would occupy st;ate 

10 context has been tidal shores, riparian 10 tidelands or perhaps if they were -- and 
11 lands. 11 then dredging would be, removing sand or 
12 Q. What are riparian lands'! 12 sediment from state1s tidelands. 
13 A. The lands that are under 13 Q. Does your office -- it's 
14 the, I think of it as lands under the 14 Coastal Resource Management? 
15 mean high waterline or along the shore. 15 A. Coastal Management Office. 
16 Q, When did you come to that 16 Q. Is your office involved in 
17 understanding? 17 the work of the Bureau of Tidelands? 
18 A. Probably a long time ago. I 18 A. No. 
19 don't know, Early in my career I dealt 19 o. Do you coordinate with the 
20 with riparian lands, riparian rights. 20 work of the Bureau of Tidelands? 
21 Q. Does the State of New Jersey 21 A. No. 
22 grant riparian rights? 22 Q. Do you send information to 
23 A. Today? 23 the Bureau of Tidelands about your 
24 Q. Yes. 24 permitting processes? 
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1 A. I don't do permit processes 1 was too cumbersome a process and 
2 anymore. 2 tidelands conveyances could be issued or 
3 Q. At the time when you were -- 3 permits could be issued, I guess --
4 you did permits for? 4 permits could be issued even before the 
5 A. A longtime. 5 tidelands conveyance, so that's basically 
6 Q. Just remind me from 6 how it went. 
7 approximately when to when? 7 I'm not sure if tidelands 
8 A. To 2001. 8 conveyances were issued before the 
9 Q. And starting in 1979? 9 permits now that I think ofit. But that 

10 A. Yes. 10 was the main process change that I'm 
11 Q. When you were issuing 11 aware of because we'd sign the permits or 
12 permits, did you send the permits to the 12 not. First, we had to sign them until 
13 Bureau of Tidelands at any time? 13 they had a connyance and then we signed 
14 A. Yes. Hit was a Waterfront 14 them regardless of having the conveyance 
15 Development permit that needed tidelands 15 with a ~ndJtion. 

, - 16 conveyance, it would have been sent to 16 Q. And once you signed the 
17 the Bureau of Tidelands. 17 permits, would you then send a copy of 
18 Q. And bow would you know that 18 the awarded permit to the Bureau of 
19 it needed a tideland conveyance? 19 Tidelands? 
20 A. Many of them came in •· on 20 A. Yes. 
21 the application form, the applicant 21 Q. Why would you do that? 
22 should have indicated that it needed a 22 A. So that they would have a 
23 tidelands conveyance and that they were 23 re<:ord and could take whatever action 
24 applying for that at that time. 24 they needed to take. 

31 33 

1 Q. And the criteria for that 1 Q. Jn your understanding, was 
2 generally was that they were proposing to 2 it necessary for the applicant to prove 
3 build a structure or do something on 3 to the Bureau of Tidelands that it had 
4 submerged lands owned by the State of New 4 already obtained all the necessary 
5 Jersey? 5 wetlands permits in order to get the 
6 A. Yes, at or below the mean 6 riparian conveyance that they were 
7 high waterline or formerly Oow lands. 7 seeking from tidelands? 
8 Q. When you say formerly flow 8 A. I'm not sure if they 
9 lands, does that mean lands that were 9 required that. 

10 once under water but perhaps had been 10 Q. But as a matter of course, 
11 filled and are no longer be)ow water? 11 you would send the executed permit to the 
12 A. Yes. 12 Bureau of Tidelands so that they would be 
13 Q. Is it necessary for an 13 aware of the action that you had taken? 
14 applicant for a tidelands conveyance 14 A. Yes. 
15 first to get all the applicable permits 15 Q. And during what period was 
16 from the Coastal Management Office? 16 that the common p1actice? 
17 A. That changed over time while 17 A. I don't know when we 
18 I was doing permits. Initially, we would 18 switched over to that rather than the 
19 review for the permits, send an unsigned 19 unsigned permits. But for all the time I 
20 permit over, at which time Tidelands 20 was there, we either sent an unsigned or 
21 would act and then we would sign the 21 a signed permit to Tidelands. 
22 permit. 22 Q. So from 1979 to 2001, you 
23 Somewhere, and I don't know 23 would send either the signed or unsigned 
24 the tiJne frame, it was decided that that 24 permits-
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1 A. RighL 1 that? 
2 Q. -- to the Bureau of 2 A. I'm not sure, either 
3 Tidelands to indicate the action that 3 newspaper a.-ticle. 'There are plenty of 
4 your bureau either had taken or was 4 newspaper articles and maybe someone her« 
5 planning to take? 5 told me also. 
6 A. Right. That was the process 6 Q. As part of your job 
7 we had established. 7 responsibilities as Manager of the 
8 Q. Are you familiar with the 8 Coastal Bureau? 
9 document known as the 1905 Compact 9 A. As part ofmy job? So your 

10 between New Jersey and Delaware? 10 question is did someone teD me as part 
11 A. I'm aware ofit. 11 of my job responsibilities? 
12 Q. When did yon first become 12 Q. Yes. Or did you learn of it 
13 aware of it? 13 in die course of performing your job as 
14 A. In the last yeu or two as 14 opposed to reading the morning newspaper? 
15 this case arose. 15 A. I don't know where I first 
16 Q. Had you 1ead the Compact? 16 learned of it. I leamed of it at my job 
17 A. No. 17 as well as reading the paper. 
18 Q. So you never heard of it or 18 Q. Does working on this case 
19 discussed it prior to the past year 19 comp.rise any part of your cunent job 
20 and-a-half OI so? 20 responsibilities? 
21 A. I don1t remember ever 21 MS. KELLY: Can I ask you a 
22 hearing ofit or discussing it before, 22 question? When you say this case, 
23 no. 23 are you referring to the LNG 
24 Q. We talked briefly a little 24 Project or the litigation? 

35 37 

1 bit earlier about projects that straddled 1 MR.ATIAWAY: Goodquestion. 
2 the boundary. and what I mean by that is 2 Let's take it one at a time. 
3 a project that would begin and, for 3 BY MR. AITA WAY: 
4 example, a whatf, that would begin on the 4 Q. Aside from your being at 
5 New Jersey shore and extend into the 5 this deposition today, does working on 
6 water beyond the boundary line between 6 this litigation, which is New Jersey 
7 the two states, and therefore, it would 7 versus Del.eware, Original No. 134, 
8 be what hopefully we can refer to in 8 comprise any part of your current job 
9 shorthand as a boundary straddling 9 responsibilities? 

10 project. 10 A. Aside from tllis deposition, 
11 A. Okay. 11 I'm not working on it. 
12 o. Are you aware of any 12 Q. Does New Jersey's regulatory 
13 Delaware regulation of a boundary 13 processes in processing BP's application 
14 straddling project within the Twelve-Mile 14 to bill the LNG facility comprise any 
15 Circle? 15 part of your job responsibilities? 
16 A. I'm aware in this case that 16 A. I was at ao early meetiag 
17 Delaware took some action. . 17 when BP came into the department. I 
18 Q. What is your understanding 18 don't have any permit review 
19 about this case? 19 responsibilities, but I have been asked a 
20 A. That Delaware denied the LNG 20 few times by staff who are rrnewing it 
21 facility under a Delaware statute, which 21 to look at lettel'S they've drafted on 
22 I think dealt with industrial uses or 22 deficiencies or policy application. 
23 something of the Delaware River. 23 Q. When did your involvement 
24 Q. How did you come to learn 24 begin? 
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1 A. Somewhere around the time of 1 the dredge, sediment analysis for 
2 the first -- when a deficiency letter was 2 dredging, removal of shallows, rain 
3 being drafted, And I don't actually know 3 fisheries, how fisheries would be 
4 which deficiency. I think there bad been 4 affected. Those were some of the other 
5 several. I don 1t know if it was the 5 issues. 
6 first or which. 6 Q. Did you discuss with him the 
7 Q. Do you know whose name that 7 fact that Delaware had denied a permit 
8 deficiency letter would have gone out 8 for BP to build the project? 
9 under? 9 A. I don't know. 

10 A, No. I know who prepared it. 10 o. Prior to the current 
11 It was Dave Risilla. I don't know whose 11 proposed project by BP, which is also 
12 name was on the letter. 12 known as Crown Landing -- would you agree 
13 Q. Was it a substantial letter, 13 with that? 
14 in other words, did it contain a number 14 A. Sounds right. I Imow it's 
15 of pages? 15 BP, I guess it is, H you tell me it 
16 A. Yes. 16 is, I believe you. 
17 Q. Maybe 30, 40 pages? 17 Q. I'll represent to you that 
18 A. A lot of pages: 18 that's my undeIStanding. 
19 o. Would that have been in 19 A. Okay, 
20 early 2005? 20 Q. I was just asking to make 
21 A. It could have been. I don't 21 sure we had some common ground. 
22 know when the application actually first 22 A. Okay, 
23 came In. 23 Q. It often gets referred to as 
24 Q. So you advised or consulted 24 the BP Project or the Crown Landing 

39 41 

1 with your staff regarding the 1 Project. 
2 deficiencies stated in the letter that 2 A. Okay. 

~ 
3 eventually went out? 3 Q. And my understanding is that 
4 A. Dave is not my staff, does 4 those mean the same thing. 
5 not report to me. So he asked me to look 5 A. _Okay. 
6 at Jt, so I did look at it with hJm. 6 Q, I just didn't --
7 Q. In doing that, did you 7 A. That's good to know. 
8 discuss any issues with him concerning 8 Q. Prior to the Crown Landing 
9 the boundary between Delaware and New 9 Project, are you aware of any instance 

10 Jersey? 10 where Delaware exercised regulatory 
11 A. I don't remember discussing 11 authority over a boundary straddling 
12 the boundary. I remember discussing 12 project? 
13 appliatton or the Coastal Zone 13 A. I don't lmow of one where 
14 Management rules. 14 they exercised authority, 
15 Q. What general subjects do you 15 MR. ATIAWAY: Can we take a 
16 recall discussing with him? 16 little break? 
17 A. Partly applying the energy 17 MS. KELLY: Sure. 
18 u11e mies, which. is something that isn't 18 - - -
19 applied very often. Some people aren't 19 (A recess occurred.) 
20 that famlliar with Jt. 20 - - -
21 That was probably the main 21 (Ehinger-1 and Ehinger-2 marked 
22 thing that he asked me about. I know 22 for identification.) 
23 there are a lot of other things he talked 23 - - -
24 about. He was concerned about some of 2A BY MR. ATIAWAY: 
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1 Q. We've just had marked as 1 Coastal Zone Management. Is it your 
2 exhibits Ehinger-I and Ehioger-2. 2 understanding that this document was 
3 There's a draft Coastal Management 3 submitted to the federal government? 
4 Program, Bay and Ocean Shore Segment for 4 A. The letter on the inside 
s the State of New Jersey dated May 1978, 5 indicates it was submitted to the federal 
6 which is Exhibit-1. And then Exhibit-2 6 government. Yes, that's my 
7 is the final version of the same document 7 understanding. 
8 that was issued in August 1978. 8 Q. Do you know the process of 
9 MR. ATIAWAY: For the 9 developing this document, like how long 

10 record, these are voluminous 10 did it take and --
11 documents. They're approximately 11 A. No. I didn1t start working 
12 500 pages each. and therefore, I 12 here until 1979, so I wasn't involved in 
13 included only small excerpts for 13 this document. 
14 the exhibits which is basically 14 Q. I understand you weren't 
15 the title pages, the table of 15 involved. But do you have an 
16 contents and the section on 16 understanding of when the process leading 
17 boundaries defining the coastal 17 to the creation of this document started? 
18 zone. 18 A. I know the federal act 
19 BY MR. ATTAWAY: 19 passed in 1972, so it would have been 
20 Q. Ms. Ehinger. have you seen 20 after that, between 1972 and 1'78. 
21 either of these documents before? 21 Q. Do you have an understanding 
22 A. I have seen them before. 22 of roughly how many resources went into 
23 Q. Do you remember when you 23 preparing the document for submission to 
24 :fin;t saw them? 24 the federal government? 

. 
43 45 

1 A. Not speclficaDy~ no. 1 A. You mean doDars or people? 
2 Q. Rough time period? 2 Q. Any way you can quantify it, 
3 A. Probably when I started 3 substantial--
4 working at the DEP, I guess. But I don't 4 A. When I started working, 
5 remember. 5 there was a Coastal Planning Office that 
6 Q. So perhaps 1979 -- 6 -worked on these on the federal program. 
7 A. Perhaps. 7 Q. Who headed the Coastal 
8 Q. -- because that's when you 8 Management Office at that time? 
9 started working at DEP? 9 A, 'The division was beaded by 

10 What is your understanding 10 Donald Graham. 
11 of New Jersey's Coastal Management 11 Q. I'm sorry, did you say 
12 Program? What was it intended to 12 Coastal Planning Office a moment ago? 
13 accomplish? l3 A. Yes. I don't know its 
14 A. Tile program establishes, I 14 official name but that's what I called 
15 think, dght or six basic goals that are 15 it. 
16 actuaDy in these documents that are 16 Q. The entity you intended to 
17 basically to balance development 17 refer to, who beaded that? 
18 pressures with. I guess you'd say 18 A. When I started working, I 
19 protection of environmental areas. 19 would say it was John Weingart-- no, it 
20 Q. Looking at Exhibit-I, on the 20 could have been Dave. I don't know for 
21 front page, it says Draft Environmental 21 sure. I could name a couple 
22 Impact Statement, U.S. Department of 22 possibilities. 
23 Commerce, National Oceanic and 23 Q. John Weingart or David? 
24 Atmospheric Administration, Office of 24 A. Kinsey maybe. 
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1 Q. What was the purpose of 1 Ms. Ehinger, at any time 
2 submitting the Coastal Management Plan to 2 during your employment with DEP, have you 
3 the federal government? 3 been familiar with the case that's cited 
4 A. Tite federal act allows a 4 here? 
5 state to develop a coastal plan, at which s A. Aware of. I don't know that 
6 point one part is their federaJ dollars 6 I would can it familiar with. 
7 associated with it; another is that 7 Q. When did you first become 
8 there's the ability of the state to have 8 aware of that case? 
9 sort of a coherent plan for managing 9 A. I became aware of the case 

10 their coast; and another is federal 10 in the context of this whole issue over 
11 consistency, which is the ability of the 11 the Crown Landing Project. I was aware 
12 state to review various federal actions 12 of the fact the boundary was there 
13 in or affecting their coastal zone. 13 somewhere before that but I don't know 
14 Q. You mentioned federal 14 when. 
15 dollars. What does that mean? 15 Q. And the next sentence 
16 A. There are federal grants 16 states: Quote, the interstate boundary 
17 that come, that states with an approved 17 is generally along the ship channel in 
18 Coastal Management Program for are 18 the middle of Delaware Bay. However, 
19 eligible. 19 from a point near the northern tip of 
20 Q. So, in that sense, in 20 Artifical Island, in Lower Alloways Creek 
21 submitting this document to the federal 21 Township, Salem County, the interstate 
22 government, was it an important document 22 boundary between New Jersey and Delaware 
23 for New Jersey? 23 extends north at the mean low waterline 
24 A.. You mean what did New Jersey 24 on the New Jersey shoreline until the 

47 .u 

1 think at that time? I mean, I wasn't 1 Delaware-Pennsylvania boundary, end 
2 here io 1978. I wasn't even in the 2 quote. 
3 state. I don't lmow how It was perceived 3 Does that sentence or is 
4 in New Jersey reaJly at that time. 4 that sentence consistent with your 
5 Q. Please tum to Page 18 of 5 understanding of where the boundary is 
6 Exhibit-I, the May 1978 draft. And 6 between New Jersey and Delaware? 
7 that's actually a section that begins on 7 A. As I said earlier, I'm aware 
8 Page 16. There's a photograph in 8 that it extends to the shore. I don't 
9 between. 9 really know where the northern and 

10 I'm going to just ask you a 10 southern pla«:es it hits the New Jersey 
11 question about the first, full paragraph 11 shore are. 
12 on Page 18 but feel free to read from the 12 Q. And then the last sentence 
13 beginning of that section on for context 13 in that first paragraph on Page 18 --
14 and then let me know when you 're ready to 14 which, by the way, for the record is 
15 proceed. 15 Bates stamped DE23849. 
16 A. Okay. 16 Ms. Ehinger, you may be 
17 o. The first paragraph on Page 17 aware of Bates stamps. But if you're 
18 18 reads as follows: Quote, New Jersey's 18 not, it's lhe numbers that the lawye1S 
19 B_ay and Ocean Shore Segment boundary with 19 use to identify documents. You'll see 
20 with the State of Delaware through 20 that in the lower right-hand corner. 
21 Delaware Bay and the Delaware River was 21 The last sentence of the 
22 established in 1933 by the U.S. Supreme 22 first paragraph on that page reads: 
23 Court in New Jersey versus Delaware (291 23 Quote, resolution of potential conflicts 
24 U.S. 361 ), end quote. 24 between the coastal policies of Delaware 
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1 and New Jersey wiJl require continued 1 document titled Options for New Jersey's 
2 coordination and work in the first year 2 Developed Coast dated March 1979, and 
3 of Program approval, toward appropriate 3 it's from the Department of Environmental 
4 agreements between the Coastal Management 4 Protection of New Jersey. 
5 Programs of both states, Salem County and 5 Ms. Ebinger, do you remember 
6 the affected municipalities, end quote. 6 when in 1979 you started working for the 
7 What is your understanding . 7 DEP? 
8 of this language? 8 A. January. 
9 A. You mean what do l think 9 Q. And this document was dated 

10 that sentence means? 10 March 1, 1979. Have you seen tlris 
11 Q. Yes. 11 document before today? 
12 A. I have no understanding 12 A. I found it in a box for 
13 other than reading it here. It means to 13 Rachel Harvis last week or so. I don't 
14 me that New Jersey and Ddaware are going 14 remember seeing it before that. 
15 to figure out how they're going to 15 Q. Did you look for other 
16 handle, how their Coastal Management 16 documents to be used in trus case when 
17 Programs will coordinate or work on any 17 you were searching for this document? 
18 potential contltcts In thJs area and 18 A. Last week I think It was or 
19 they're going to spend a year doing it or 19 maybe the week before Raebel was looking 
20 a year after they're approved. 20 --
21 Q. Had you seen the language in 21 MS. KELLY: Hold on. That's 
22 this document before today? 22 kind of getting into what Rachel 
23 A. I don1t remember reading 23 asked her to do in terms of --
24 this particular une. 24 it's relevant whether she's seen 
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1 Q. Do you remember discussing 1 it before. 
2 the concept of coordination between New 2 But she said that she looked 
3 Jersey and Delaware at any time during 3 at it at the request of counsel in 
4 your career in the department? 4 preparation for this case and for 
5 A. Not coordinating of this 5 document productions. I think 
6 . nature. I mean, that we should talk to 6 anything else would be privileged, 
7 each other and work togetller in general 7 so if we can move away from that. 
8 because we're adjacent states. But no, 8 BY MR. ATTAWAY: 
9 not boundary specific :stuff. 9 Q. What I'm asking is what you 

10 Q. I just have one question 10 did and not what an attorney told you to 
11 about the second document. Keep the 11 do? 
12 first document, Exhibit-1, open to Page 12 A. I pu11ed out, I looked for a 
13 18. And I just want you to read the 13 document titled Options for New Jersey's 
14 second, full paragraph on Page 19 of 14 Developed Coast which bad three volumes 
15 Exhibit-2 and just tell me in general 15 and I found two of them. And I left them 
16 whether that is in substance the same 16 to be picked up in my office. 
17 language? 17 Q, Were you loo.king 
18 A. Yes. 18 specifically for this document? 
19 . . . 19 MS. KELLY: I'm going to 
20 (Ehinger-3 marked for 20 object because of request of 
21 identiftcatioo.) 21 cowisel to -- I'm not sure whether 
22 - - - 22 this was in response to your 
23 :BYMR.ATI'AWAY: 23 request or whatever, but I think 
24 o. We've marked as Exhlbit-3 a 24 it's a privileged issue. 
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1 If you want to ask her about 1 A. Yest because they have many 
2 the substance of the document, her 2 permit application files that go way 
3 knowledge of it, that's fine. 3 back. Some of them are off site. A lot 
4 MR. ATTAWAY: I will. 4 of them are off site. 
5 BY MR. ATTAWAY: 5 Q. So if someone wanted to find 
6 o. At any other time prior to 6 all of the documents relevant to New 
7 last week when you looked for this 7 Jersey's Coastal Management Program, 
8 document, did you search your files for 8 where would one look to find those? 
9 documents to be given to New Jersey 9 A. I would look in our office. 

10 attorneys for use in this case? 10 I would lookia Land Use Regulation. 
11 A. We made aU the documents in 11 Q. I'm sony, I don~ mean to 
12 our office available to New Jersey 12 interrupt you. When you say our 
13 attorneys. They went through all our 13 office --
14 files. 14 A. The Coastal Management 
15 Q. When was that? 15 Office.· And I would look in the Division 
16 A. I don't know when that was, 16 of Land Use Regulation Offices. And I 
17 the last couple years. And then Delaware 17 guess that's really all I can think of. 
18 attorneys came up and looked also. 18 NOAA's offices, I guess. 
19 Q. When you say all the 19 Q. NOAA, being a federal 
20 documents in your office, can you be a 20 agency? 
21 little more specific? 21 A. Yes, in Sflver Spring. 
22 A. We have boxes, dozens of 22 Q. Do you know if the Land Use 
23 boxes of files. We have 61e drawers. 23 Regulation Offices were searched for 
24 We have documents in bookcases. So it's 24 documents relevant to New Jersey's 
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1 all of those various things. 1 Coastal Management Plan? 
2 Q. Where are those documents 2 A Do I know? No, I don't 
3 located? 3 know. 
4 A. On the seventh floor of the 4 Q. Who is in charge of Land 
5 DEP building. 5 Use? 
6 Q. The main DEP building just 6 A. ·Tom Micai is the director, 
7 down the street from here? 7 M-J-C-A-1. 
8 A. Yes, 401 East State Street. 8 Q. Do you know how long he's 
9 Q. How fur back do those 9 been the director? 

10 documents go? 10 A. Not very long. 
11 A. I don't know, 1970s, but I 11 Q. Who preceded him? 
12 don1t know if they go before that or when 12 A. Mark Moriello. 
13 in the '70s. 13 Q. Do you know about how long 
14 Q. Is there another location, 14 was his tenure? 
15 an off--s.ite Location to which documents 15 A. Mark's? 
16 could have been sent between the '70s and 16 Q. Yes. 
17 today? 17 A. Beginning of 2002. Is that 
18 A. Not from our office, I don't 18 wlleo we had the election? 2002 to 2006. 
19 believe so. Land Use Regulation uses 19 Q. Based on your reference to 
20 storage for permit files. I don 1t know 20 the election, does that mean that that 
21 ir they use them for anything else. 21 position is a political appointment? 
22 Q. You said Land Use uses 22 A. It .sometimes ls and 
23 storage for permit files. Do you mean 23 sometimes isn't. 
24 off-site storage? 24 Q. Is your position a political 
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1 appointment? 1 A. My understanding that 
2 A. No. 2 whoever wrote this felt that what it 
3 Q. And who do you report to? 3 says. I mean, I can't really elaborate 
4 A. Jean Henn. 4 what it says. Major development could 
5 Q. And what is his or her 5 require approval from the State of 
6 title? 6 Delaware as well as approvals from New 
7 A. She is Director of tLe 7 Jersey. 
8 Office of Policy Planning and ScJence. 8 Q. Was that consistent wilh 
9 Q. And is she a Manager II? 9 your working understanding during your 

10 A. I don't know what her Civil 10 tenure at DEP? 
11 Service title is. 11 A. I really don't remember ever 
12 o. Let's tum back to the 12 thinking about Delaware permits when I 
13 Options document. Thanks for humoring me 13 worked doing permits. 
14 with that diversion. 14 a. Toward the bottom of Page 
15 You've had a chance to look 15 141, there's a discussion about what's 
16 at Pages 141 to 144. Is that correct? 16 termed as Delaware's, quote, stringent 
17 MR.ATIAWAY: Justforthe 17 Coastal Zone Act, which prohibited heavy 
18 record, these are Bates stamped 18 indll5trial development in a defined 
19 DE29661 through 29664. And this 19 coastal zone. Since the boundary between 
20 is a voluminous document, and I've 20 New Jersey and Delaware extends to the 
21 provided only excerpts as a 21 New Jersey shoreline, the restrictive 
22 deposition exhibit. 22 provisions of this Coastal Management Law 
23 BYMR.ATIAWAY: 23 applied to development that would be 
24 Q. So that was a long question. 24 proposed for sites involving land and 
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1 My question was intended to be: Have you 1 water along the Salem County Waterlront, 
2 had a chance to look at this today? 2 end quote. 
3 A. Yes. 3 Is that statement consistent 
4 Q. Have you seen this -- I'm 4 with youc understanding of Delaware's 
5 sorry, you answered that earlier you had 5 regulatory authority? 
6 seen the document. 6 A. · My understanding today of 
7 Had.you read Pages 141 7 Delaware1s regulatory authority do you 
8 through 144 before today? 8 mean? 
9 A. Not that I know of. 9 Q. We can take it first today 

10 Q. The first paragraph on Page 10 and then I'll ask you at other points in 
11 141, the last sentence states -- the 11 time. 
12 paragraph talks about the U.S. Supreme 12 A. I guess what I would say is 
13 Court decision in New Jersey vetsus 13 my•· I don't really try to interpret 
14 Delaware from 1933 that was referenced 14 Delaware law is what I would say. 
15 earlier in the 1978 reports. And the 15 My understanding today is 
16 paragraph ends: 16 that New Jersey would regulate these 
17 Consequently, major 17 things, and my understanding in the past 
18 development extending into the Delaware 18 was New Jersey would regulate these 
19 River could require approval from the 19 things. And I really didn't get into 
20 State of Delaware, in addition to 20 whether or not or bow Delaware regulated. 
21 approvals from the State of New Jersey, 21 Q. On Page 143 in the middle, 
22 end quote. 22 there's a heading that's titled Delaware 
23 What is your understanding 23 Jurisdiction in Salem County. And then 
24 of that language? 24 further down there's a discussion of the 
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1 Delaware Underwater Lands Act. The last, 1 written that? 
2 full sentence on that page reads: 2 A. It's what I call the Coastru 
3 The onJy experience with the 3 Planning Bureau, but I don't know. 
4 Delaware Underwater Lands Act and 4 Q. And was that the bureau that 
5 development in New Jersey was in 1971 5 was headed either by Dave Kinsey or John 
6 when Delaware granted a lease to the 6 Weingart that you mentioned earlier? 
7 DuPont Chambern Works in Deepwater to use 7 A. Right. 
8 subaqueous lands in the Delaware River, 8 Q. Do you know what those -~ 
9 end quote. 9 I'm sorry, I have more than one question. 

10 Do you have any knowledge 10 Do you know what those individuals are 
11 about Delaware's grant in 1971 of the 11 doing now? 
12 referenced lease to Chambers Works? 12 A. They both are in the state. 
13 A. No. 13 Yes, I know what at least one is doing. 
14 Q. So not now or at any point 14 Q. Okay. 
15 in time? 15 A. John Weingart is at Rutgers. 
16 A. Conect. 16 And he's also the Highlands, like the 
17 Q, On Page 144, the last 17 chair or something of the Highlands. 
18 paragraph, second sentence reads: The 18 Q. Is be employed by the State 
19 Delaware Attorney General issued an 19 of New Jersey? 
20 advisory opinion concerning the effect of 20 A. He works at Rutgers, so I 
21 the p1ovisions of DeJaware 's Coastal Zone 21 assume that means yes. Dave Kinsey is in 
22 Act on industrial development activities 22 New Jersey doing something, He's working 
23 in Salem County, which attempted to 23 in New Jersey. 
24 clarify questions regarding permissible 24 Q. In the private sector as far 
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1 uses, end quote. 1 as you.know? 
2 Were you at any time 2 A. In the priva~ sector as far 
3 familiar with such an opinion by the 3 as I know, possibly also at a university 
4 Attorney General of Delaware? 4 though. 
5 A No. 5 Q. Are Mr. Weingart or 
6 - - - 6 Mr. Kinsey employed by the DEP? 
7 (A recess occurred.) 7 A. Mr. Kinsey is not. And I 
8 - - - B don't know if this Highlands council that 
9 (Ehinger-4 and Ehinger-5 marked 9 was established by law in the last few 

10 for identitkation.) 10 years has -- I assume he's not an 
11 - - - 11 employee. I don't know bow he gets 
12 BY MR.A'ITAWAY: 12 appointed to this role he has. 
13 Q. Before we proceed to the two 13 Q. Let's move onto the exhibits 
14 exhibits that I've just had marked, I 14 that are now marked Ehinger-4 and 
15 have one follow-up question on the last 15 Ehinger-5. Ehinger-4 is the draft 1980, 
16 exhibit, the Options report. We were 16 New Jersey Coastal Management Program. 
17 disCU8sing three pages about the boundary 17 And Exhibit-5 is the final of the same 
18 between New Jersey and Delaware, Pages 18 document dated August 1980. 
19 141 through 144. Do you know who would 19 Ms. Ehinger, you've referred 
2.0 have had responsibility for writing that 20 to this document as the orange book? 
21 section? 21 A. Not the draft, the final. 
22 A. No. I know a bureau but not 22 Q. So Exhibit-5? 
23 a person. 23 A. Yes, Exlu'bit-5. 
24 Q, Which bureau wou1d have 24 Q. The August 1980 finaJ 
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1 report? 1 Q. Would you consider the 
2 A. Correct. 2 Coastal Management Plan to be an 
3 Q. And is that because it has 3 important document for New Jersey? 
4 an orange cover? 4 A. Yes. 
s A. It sure is. 5 Q. Looking at Exhibit-4, which 
6 Q. How widely used is the 6 is the May 1980 draft, I'd like you to 
7 orange book? 7 look at the last paragraph on Page 18, 
8 A. It's not widely used. 8 which for the record is DE24213. Agai~ 
9 Q. What about early on when it 9 these coastal management documents are 

10 was first promulgated? 10 voluminous and I've provided only 
11 A. There's a big section ofit 11 excerpts. Ready? 
12 that is regulations, and the regulations 12 A. Yes. 
13 were used a lot. 13 . Q. The last paragraph on Page 
14 Q. So shortly after it was 14 18 talks about the boundary between New 
15 promulgated the orange book was used 15 Jersey and Delaware. And let me just 
16 often within the DEP? 16 read it I think it's three sentences 
17 A. The regulations sections 17 long. 
18 were. We had a lot of regulations 18 Quote, in most of Salem 
19 printed separate, so it could have been 19 County, the Delaware-New Jersey State 
20 an exL>erpt from it. But that 2.0 boundary is the mean low waterline on the 
21 sabstandvely was the same as the 21 eastern (New JeISey) shore of the 
22 regulations in the orange book. 22 Delaware River. The New Jersey and 
23 Q. Do you know whether 23 Delaware Coastal Management agencies have 
24 attorneys for New Jersey reviewed the 24 discussed this issue and have concluded 
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1 orange book before ii was issued? 1 that any New Jersey project extending 
2 A. I don't know. 2 beyond mean low water must obtain coastal 
3 Q. In your experience, is this 3 permits from both states. New Jersey and 
4 the type of document that would be 4 Delaware, therefore, will coordinate 
5 reviewed by attorneys before it were 5 reviews of any proposed development that 
6 issued? 6 would span the interstate boundary to 
7 A. Not necessarily. 7 ensure that no development is constructed 
8 Q. Unless it was submitted to 8 unless it would be consistent with both 
9 the federal government for funding, 9 state Coastal Management Programs, end 

10 correct? 10 quote. Did I read that correctly? 
11 A. It was submitted to the 11 A. Yes. 
12 federal government for approval offhe 12 Q. Would Mr. Kinsey and/or 
13 Coastal Management Program on a statewide 13 Mr. Weingart have drafted this language 
14 basis. 14 as well as the boundary language in the 
15 Q. And did New Jersey receive 15 Options report? 
16 federal funding as a resu1t? 16 A. I don't know if they would 
17 A. New Jersey received federal 17 have drafted it. And I didn't mean to 
18 funding, yes. 18 say they drafted this language in the 
19 Q. Would you consider it 19 Options report. I meant to say they 
20 important for the document submitted to 20 would have been overseeing the office 
21 the federal government to receive federal 21 that drafted it. I don't know who 
22 funds to be accurate in all respects? 22 drafted this language. 
23 A. I think it's important for 23 Q. So they would have had final 
24 any document to be accurate. 24 approval over whether to include or 
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1 exclude this language in the report 1 Q. Let's look at Exhibit-5, 
2 issued to the public? 2 which is the final version. And I'd just 
3 A. .lllnal appmval you said? 3 like you to look at Page 20 and compare 
4 Q_ Yes. 4 it to what I just read into the record of 
5 A. I don't know if they would 5 Page 18 of the draft and let me know if 
6 have had final approval. They would have 6 it's the same language. 
7 certainly had a role, an approval role, 7 A. It is. 
8 Whether it was final, I don't know. 8 Q. Thank you. On Page 254 and 
9 Q. So they would have given 9 255 of the final, the orange book, 

10 their opinion on whether this language 10 Exhibit-5, there's a passage, just a 
11 should be included or excluded in the 11 couple of paragraphs pertaining to 
12 final report as released to the public? 12 liquified natural gas, which I think 
13 A. I guess I should clarify. 13 earlier you referred to as LNG, which is 
14 This is my view in the regu]atory 14 the acronym for liquified natural gas. 
15 permitting world of how things worked in 15 H you can take a moment to read that, 
16 the planDiDg world which they were 16 let me know when you're ready. 
17 overseeing, so I really wasn't involved. 17 A. Okay. 
18 I can't really say exacdy how they did 18 o. The first paragraph quotes 
19 it or what opinions they gave. 19 some language from the National Energy 
20 What I can say is the 20 Plan. And then the second paragraph, 
21 permitting section was here and didn't 21 which is on Page 255, DE20616 is the 
22 get involved. They were In charge of the 22 Bates stamp, states as follows: 
23 planning section where these documents 23 Quote, the New Jersey 
24 came from. So that1s really what I'm -- 24 Coastal Program states thatLNG terminals 
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1 maybe a better segue iote11ded. 1 are discouraged unless they are 
2 Q_ Who else was in the planning 2 constructed so as to neither.unduly 
3 department that was responsible for 3 endanger human life nor property nor 
4 creating this document? 4 otherwise impair the public health, 
5 A. Tbere1s a whole, small 5 safety and welfare, and comply with the 
6 bureau that was in the planning office. 6 Coastal Resource and Development 
7 You mean the names ofsomc of the people? 7 Policies. Because the tank:ering of LNG 
8 o. If you can remember any. 8 could pose potential risk to life and 
9 A. I mean, I can remember some 9 prope.r1y adjacent to New Jersey1s 

lO of the names. I don't know the time 10 wateiways which also serve as boundaries 
11 periods. I know there's an Allan 11 with the states of Pennsylvania and 
12 Campbell. There was a Stewart McKenzie. 12 Delaware along the Delaware River and the 
13 There was Skip Wiener. There were 13 state of New York in the Port of New York 
14 others. Those are some of them. This 14 and New Jersey, the state considers 
15 was a long time ago. 15 decisions concerning the siting of LNG 
16 o. I understand. 16 terminals to be an interstate matter, end 
17 A. And we really didn't work 17 quote. 
18 that much together on these things. 18 Did you have a similar 
19 Q. So you were in pennitting, 19 understanding that the siting of LNG 
20 and they were in planning? 20 terminals would be an interstate matter? 
21 A. Correct. 21 A. I never, until this project 
22 Q. Did you provide input to the 22 came along, thought about LNG terminals 
23 Coastal Management Plan. the orange book? 23 siting. So if you mean •· and when it 
24 A. I don't remember doing so. 24 did, l was not actually thinking of it as 
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1 an interstate matter. I was thinking of 1 And Allan Campbell, I think you mentioned 
2 it as a New Jersey matter. 2 his name. 
3 Q. On what basis were you 3 A. Yes. 
4 thinking of it as a New Jersey matter? 4 Q. Between Mr. Kinsey, 
5 A. Just because I thought in my 5 Mr. Weingart and Mr. Campbell, who do you 
6 view it was New Jersey, so that's bow I 6 think would most likely have foCU8ed on 
7 thought ofit. 7 the boundary issues that we've discussed 
8 Q. Were you aware that part of 8 in the various drafts and final.Coastal 
9 the facility, the proposed facility was 9 Management Plans? 

10 going to be in Delaware? 10 A. I don't know. 
11 A. 1 became aware of that 11 Q. Below that, there's a list 
12 somewhere along the line, yes. 12 of planning staff. Any idea who would 
13 Q. What was your initial 13 have been primarily involved in the 
14 understanding of whether Delaware would 14 boundary language? 
15 have authority to regulate the proposed 15 A. No. 
16 project to the extent that it extended 16 Q. Below that, there '5 a 
17 into Delaware? 17 paragraph that says: Planning assistance 
18 A. . I never really thought about 18 was also provided by Chief Steven Whitney 
19 Delaware regulating it or not. 19 and a number of other individuals of the 
2Q Q. So you were just -- 20 Bureau of Coastal Project Review, 
21 A. I kind of focused on New 21 including yourself. What planning 
22 Jersey regulation, not other states' 22 assistance did you provide for the orange 
23 regulations. 23 book? 
24 Q. So you saw a project and you 24 A. I don't remember providing 
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1 saw that it was at least partially in New 1 any planning assistance. They listed 
2 Jersey and you thought that New Jersey 2 evecyone, probably everyone in the 
3 regulations would apply to it but you 3 bureau. But I don't remember. 
4 didn't give a thought one way or another 4 Q. Could you possibly have 
5 to Delaware? 5 given co~ments to Chief Steven Whitney, 
6 A. Kight. And I wasn't 6 who then passed it on? 
7 particularly involved in the project 7 A. I don't remember looking at 
8 either. 8 a draft. I don't remember being involved 
9 Q. Who was primarily involved 9 in it. 

10 in processing the penoits for the 10 Q. Mr. Whitney was yOUT 
11· proposed BP facility? 11 superior at that time? 
12 A. It's in the Office of 12 A. Yes, he was. 
13 Dredging and Sediment Technology. The 13 Q. And be was the chief of the 
14 project manager is David Risilia, and bis 14 --
15 supervisor is Suzanne Dietrlcll. 15 A. Bureau of Coastal Project 
16 Q. I'd like to tum to the last 16 Review. I worked for Phil Sandine, who 
17 page of Exhibit-5, the orange book. 17 worked for Steve. 
18 A. This? 18 Q. I see Phil Sandine 1s name in 
19 Q. Yes -- well, the next to 19 there. So you reported to Mr. Sandine 
20 Jast page. Page 533, it's the last page 20 and then he reported to Mr. Whitney? 
21 with text on it. This is a list of 21 A. Correct. 
22 people involved in preparing the 22 Q. Did you at any point work 
23 document. At the top, I think you '11 see 23 directly with Mr. Whitney? 
24 a list, David Kinsey and John Weingart. 24 A. What do you mean by work 
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1 directly with? Like talk to him 1 whether to grant or deny a permit for a 
2 directly? 2 riparian conveyance? 
3 Q, Let me break it up into 3 A. Whether or not they advise 
4 several questions. Did you at any time 4 them•· they're the staft'to them. I 
5 throughout your career at DEP report 5 don't know if you would say they gave 
6 correctly to Mr. Whitney? 6 them advice or they just prepared all the 
7 A. Yes. 7 documents and pulled the information 
8 Q. During what period of time? 8 together. 
9 A. When I was a supervisor, I 9 Q. But they provided supporting 

10 reported to him at least part of the 10 information for --
11 time, if not all of the time. 11 A. Yes. 
12 Q. And I know you said it early, 12 Q. -- the Tidelands Resource 
13 on. If you can remind me of the dates? 13 Council to decide whether to approve or 
14 A. '85 to '88, beginning of 14 deny a grant application? 
15 '88. 15 A.· They did provide them the 
16 Q. At other times, did you talk 16 information, yes. 
17 directly to Mr. Whitney about permitting 17 Q. Did yon ever work with 
18 issues? 18 Mr. Johnson? It says Chief James 
19 A. We talked about pennitting 19 Johnson. 
20 issues when I was working in - when be 20 A. Work with him or for him? 
21 was a bureau cllie~ I was talking to him 21 Q. First, for him. 
22 about permitting issues, yes. 22 A. No. 
23 Q. Did you ever talk to him 23 Q. That's what I would have 
24 about the boundary between New Jersey and 24 assumed. Did you ever work with him? 

79 81 

1 DeJaware? 1 A. Sometimes on an 
2 A. I don't ever remember 2 appUcatJon -- sometimes I would be 
3 talking to him about the boundary. 3 involved with the Bureau of Tidelands in 
4 Q. Further down in that 4 trying to figure out some kind of tricky 
5 paragraph after listing the individuals 5 or tidelands issue, particularly a dock 
6 in the Bureau of Coastal Project Review, 6 type of thing. 
7 it goes on: Chief Thomas Hampton of the 7 Q. What type of issue would 
8 Bureau of Coastal Enforcement and Field 8 that be? 
9 Services. What was that bureau's 9 A. When neighbors complain 

10 function? 10 about where someone's dock is going to 
11 A. That bureau's function was 11 be, whether it should be thei..- riparian 
12 to -- in 1980, we're talking -- was to 12 rights or someone else's and it will 
13 enforce the three coastal permitting 13 afftct their navigation in and out of 
14 statutes; Waterfront Development, 14 their dock or their property. 
15 Wetlands Act of 1970 and CAFRA. And they 15 Q. Did you inform Mr. Johnson 
16 also conducted site inspections for 16 of permits that you were processing that 
17 permit applications. 17 applied to activities to occur on lands 
18 Q. And then next is Chief James 18 covered by an application for a riparian 
19 Johnson of the Bureau of Tidelands. We 19 conveyance? 
20 talked a little earlier about the Bureau 20 A. We sent them tlle permits 
21 of Tidelands. And I think you said in 21 either signed or unsigned. And at one 
22 general, and correct me if I'm wrong, 22 point, we used to send them just notice 
23 that that's the bureau that would advise 23 of applications but I don't know when 
24 the Tidelands Resource Council about 24 that stopped. 
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1 . Q. So you would have sent 1 and until Ms. Cubberley's retirement? 
2 Mr. Johnson a copy of any permit that you 2 A. Yes. 
3 proposed to issue or had issued. Is that 3 Q. Did you work with Ms. 
4 correct? 4 Cubberley in any way? 
5 A. We would have -- and it 5 A. Yes. 
6 wasn't me personally sending but tbe 6 Q. Would you forward Ms. 
7 process was that a permit that needed a 7 Cubberley as well as to Mr. Johnson when 
8 tidelands conveyance of something below 8 he had the position a copy of any permit 
9 the mean low waterline would be sent to 9 that your division proposed or had 

10 the Bureau of Tidelands. 10 executed? 
11 Q. And that was the standard 11 A. If it had a tidelands issue. 
12 operating procedure -- 12 If it was below -- if it is now and 
13 A. Yes. 13 formerly Bowed the mean high water, you 
14 Q. -- that it would be sent by 14 need a conveyance. 
15 the Bureau of Coastal Management to the 15 Q. Any activity proposed to be 
16 Bureau of Tidelands? 16 undertaken below mean high waterline, 
17 A. Right. 17 those permits would be forwarded to the 
18 Q. And would the chief 18 Bureau of Tidelands? 
19 typically review the permits? 19 A. They should have been, if 
20 A. The chief? 20 they didn't already have some kind of 
21 Q. Of the Bureau of Tidelands; 21 conveyance. 
22 A. I don't know ifhe reviewed 22 Q, So, in other words, if there 
23 them. 23 was already a conveyance in existence and 
24 Q. Do you know who in Tidelands 24 this was a pennitting application for a 
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1 would review them? 1 new activity to occur on that same land, 
2 A. No. 2 then would you or would you not send the 
3 Q. Do you know how long 3 permit to the Bureau ofTidelands? 
4 Mr. Johnson was Chief of the Bureau of 4 A. If you were -- it's easier 
5 Tidelands? 5 with an ~ample. 
6 A. No, a long time. 6 Q. Sure. 
7 Q. Was he chief when you 7 A, lfyou bad formerly flowed 
8 started in 1979? 8 land that's already been granted. then 
9 A. Yes. 9 you wouldn't send that to tidelands. If 

10 Q. When was he succeeded, if 10 you were doing maybe some kind of, if you 
11 you remember? 11 had a license area for a dock at 
12 A. I don't remember. 12 someone's home and you were doing 
13 Q. Do you remember who 13 something to modify tltat dock but it was 
14 succeeded. him? 14 all still within the license and the same 
15 A. Yes, JoAone Cubberley. 15 number of slips, you wouldn't necessarily 
16 Q. And how long did Ms. 16 need to send that. But the majority of 
17 Cobberley serve as the Chief to the 17 them would be sent. 
18 Bureau of Tidelands? 18 Q. Do you know whether there's 
19 A. I don't know that either. 19 an amendment process for the New Jersey 
20 She retired a year or two ago. From 20 Coastal Management Plan? 
21 whenever be left notil then, she was. 21 A There is a process to amend 
22 Q. So she was, 8:i far as you 22 or change a state program. 
23 know, she was the Chief of the Bureau of 23 Q. And what is that process? 
24 Tidelands following Mr. Johnson's exit 24 A. The process is to •· the one 
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1 that we've done has been program changes 1 A. Quite a few. I don't know 
2 as opposed to amendments, and that's the 2 the number, 
3 one I'm familiar with. 3 Q. Do you know if it's more or 
4 Q. What's the difference 4 less than ten? 
5 between a program change and amendment? 5 A. I'd say it's around ten, 
6 A. The amendments I think have 6 Q. Fair enough. Are you 
7 to go, they're a bigger process and a 7 familiar with the Delaware River and Bay 
8 bigger change. What we've submitted are 8 Authority? 
9 what we caU routine program changes, 9 A. Delaware River and Bay 

10 which would be a change to the program. 10 Authority? I'm not sure I am. 
11 What we've worked on has been changes to 11 Q. Are you familiar with the 
12 enforceable policies, which is primarily 12 Compact of 1962 between Delaware and New 
13 our regulations and statutes, which it is 13 Jersey? 
14 our regulations and statutes. 14 A. No. 
15 Q. And when you say the 15 o. Let me just see if this 
16 programs or the changes were submitted, 16 refreshes your recollection. 
17 were they submitted to the federal 17 - - -
18 government or were you talking about to 18 (Ehinger-6 marked for 
19 the State of New Jersey? 19 identification.) 
20 A New Jersey would submit them 20 - - -
21 to the federal government for approval by 21 BY MR. ATTAWAY: 
22 the federal government. 22 Q. We've had marked as 
23 o. And that applies to routine 23 Ebinger-6 the New Jersey statute 
24 program changes as well as I think what 24 codifying a Delaware-New Jersey Compact 
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1 you contrasted them with would be 1 originally executed in 1962. Ms. 
2 amendments? 2 Ehinger, have you see'l this before? 
3 A. Yes. Either would have to 3 A. Not tllat I'm -- no, I don't 
4 be approved by the federal government. 4 remember ever seeing it before. 
5 o. Presumably, it's a different 5 Q. _Are you awate of it having 
6 process or standard for approving 6 read the -- I think you read the preamble 
7 amendments - 7 and maybe selected other portions. Does 
8 A. Right. 8 this refresh your recollection as to 
9 Q. -- as opposed to routine? 9 hearing about any such Compact? 

10 A. Yes, a different process at 10 A. No. 
11 least. 11 Q. Turning to Page 10 of the 
12 Q. You mentioned 1outine 12 printout which is the exhibit, there's 
13 program changes. Are you aware of any 13 Article XXII and its title, Environmental 
14 amendments that New Jersey sought to 14 Pmtection. I'll jW'it read Part A. It 
15 affect to its Coastal Management Program? 15 says: 
16 A. We went from the '78 to the 16 Quote, the planning, 
17 '80 aod it included other areas. As far 17 development, consbuction and operation 
18 as I know, that wasn't considered an 18 of any project. other than a crossing, 
19 amendment. It was just the final 19 shall comply with all enviroiµnental 
20 program. And I don't knmv of any 20 protection laws, regulations, directives 
21 amendments, just program changes. 21 and orders, including, without 
22 Q. Do you know how many routine 22 limitation, any coastal zone laws, 
23 program changes have been submilted to 23 wetlands laws, or subaqueous land laws or 
24 the federal government? 24 natural resource laws, now or hereafter 
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1 enacted, or promulgated by the state in 1 Q. In preparation for this 
2 which the project, or any part thereof, 2 deposition? 
3 is located, end quote. 3 A. Col.Teet. 
4 So focusing on the language 4 MR. ATlAWAY: Should we take 
5 towards the end, the state in which the 5 a break? 
6 project, or any part thereof is located, 6 MS. KELLY: Sure. 
7 does this refresh your recollection as to 7 - - -
8 the coordination between New Jersey and 8 (A recess occuned.) 
9 Delaware of a boundary straddling 9 - - -

10 project? 10 BY MR. AITA WAY: 
11 A. It doesn't refresh my 11 Q. Ms. Ehinger, do you know 
12 recollecti.on bttause I don't remember 12 whether DEP has ever conditioned a New 
13 ever seeing it before. 13 Jersey permit on the satisfaction of 
14 Q. Is this consistent with any 14 Delaware's permitting process? 
15 policy that you 're aware of within the 15 A. In nmewing these few 
16 department? 16 applications for depositions, I saw two 
17 A. No. As I said, I don't 17 permits that did so. So, at that time, I 
18 remember discussing a coordinated review 18 became aware of it. 
19 ever or what Delaware's authority should 19 Q. Which permits were those? 
20 be in these areas. 20 A. One was a park, Fort Mott, I 
21 Q. You just focused on New 21 think Fort Mott Park. And one is a cogen 
22 Jersey requirements and didn't -- 22 plant. 
23 A. Right. 23 Q. Is that the Keystone 
24 Q. -- concern yourself one way 24 Project? 
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1 or another with whether Delaware had or 1 A. Yes. 
2 lacked regulatory authority over a 2 Q. let me jll8t introduce that 
3 boundary straddling project. Is that 3 permit, the Keystone permit and have it 
4 correct? 4 marked. 
s A. That's correct. I mean, and 5 - - -
6 I really didn't have much occasion. I 6 (Ehinger-7 marked for 
7 mean, I was looking at thousands of 7 identification.) 
8 permits and I don't remember any •· there 8 - - -
9 aren't those that stand out in this area 9 BY MR. ATIAWAY: 

10 to my mind. 10 Q. Just let me know when you're 
11 Q. Do you remember ever 11 ready to proceed? 
12 processing a permit that concerned a 12 A. I am ready to proceed. Are 
13 boundary straddling project? 13 we going to talk about it? I can read 
14 A. Do I remember ever 14 this aD through or I could after you ask 
15 processing one? I remember as I reTiewed 15 a question. 
16 documents there were a couple of permits, 16 Q. I'll have a few questions 
17 but I don't remember ever - ifl know 17 but not about every single part of it, so 
18 now that there were some, yes. Do I 18 you can take the time to read more 
19 remember processing them, no. 19 carefully if you want 
20 Q. And you know from reviewing 20 A. Okay. 
21 documents during what time period? 21 Q. This is Exhibit-7, marked 
22 A. Just looking througlt when I 22 Ehinger-7. lt's a permit from New Jersey 
23 was with the Attorney General's Office a 23 DEP to the Keystone Cogeneration System. 
24 few weeb ago, a couple of permits. 24 It's dated Septembe..r 24, 1991. Is this 
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1 the. permit to which you just referred 1 the orange book. 
2 that you had rtcently reviewed? 2 A. That says it will coordinate 
3 A. Yes. 3 reviews. It doesn't specifically say 
4 Q. The last page, Page 6, 4 anything about permits. 
5 underneath the signature line states Ruth 5 Q. The middle sentence of that 
6 Ehinger, Manager, Bureau of Coastal 6 final paragraph on Page 20, again, 
7 Regulation. 7 Exhibit•5 states: Quote, the New Jersey 
8 A. Yes. 8 and Delaware Coastal Management agencies 
9 Q, Which is yourself, correct? 9 have discussed this issue and have 

10 A. It is myself. 10 concluded that any New Jersey project 
11 Q. Is that your signature? 11 extending beyond mean low water must 
12 A. No, it is not. 12 obtain coastal permits from both states, 
13 Q, Whose signature is that? 13 end quote. 
14 A. Bob Tudor's signature, 14 That's what I was meaning to 
15 Q. What is your familiarity 15 refer to. And I apologize I wasn't more 
16 with this permit? In other words, had 16 specific before. 
17 you seen it before reviewing it and 17 A. Right. So your question is 
18 preparing for your deposition? 18 what again? 
19 A. I don't remember seeing it 19 Q. Is the condition in the 
20 before that. 20 Keystone permit that the applicant get 
21 Q. Would you. in the nonna1 21 permits from Delaware before constructing 
22 course of yom duties, have reviewed this 22 the project consistent with the sentence 
23 permit? 23 l just read from the 1980 Coastal 
24 A. If I were -- normal 24 Management Plan, the orange hook? 
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1 procedure would be I would sJgn a permit 1 A. Yes. 
2 of this type ifl were in the office. 2 Q. What would have been the 
3 But if I didn't, I wasn 1t there and 3 process for this condition being 
4 someone else signed it, that means I 4 incorporated in the Keystone permit? 
5 probably would not have seen it. 5 A. .I don't know why anyone came 
6 Q. Page 5 has some 6 up with this condition because, as far as 
7 pre-conditions for the authority to 7 I know, we weren't see.ing many of these 
8 construct the facility. One of those is 8 and I wasn't even aware this was 
9 Subaqueous Land and Coastal Zone 9 happening. I can only teU you the 

10 Management from DeJaware. Is that 10 process for preparing permits in general 
11 correct? 11 and permit conditions. 
12 A. Yes. 12 Q. Okay. 
13 Q. Do you know how this 13 A. Which is there's a project 
14 condition made it into this permit? 14 manager assigned. I think it was Dave 
1.5 A. No. 15 Fanz it says. And each person worked in 
16 Q. Is this condition consistent 16 various regions, and he would have had a 
17 with the statement in the 1980 Coastal 17 supervisor. 
18 Management Program, which you call the 18 So Dave would have put 
19 orange book, concerning Delaware's 19 together a draft permit and the 
20 regulatory authority over boundary 20 supervisor would have reviewed it and 
21 straddling projects? 21 then submitted it - and they would have 
22 If you need to look back at 22 had a general region which would include 
23 that, I think it's on Page 20 of that. 23 the Delaware and then that would have 
24 That's Exhibit-5, the final version of 24 been submitted up to me, in this case, 
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1 for signature. 1 NJ04404, which it actually says Page 1 
2 I would have signed all the 2 Continued of the permit, it says prepared 
3 permits in the whole southern half of the 3 by David Fanz. But before Mr. Fanz's, 
4 state. By this point, I would have 4 there's a William M. Berns. Who is 
s signed Freshwater Wetlands, Stream s Mr. Berns and what was his role? 
6 Encroachment, CAFRA, Waterfront 6 A, He was an engineer and be 
7 Development and Coastal Wetlands permits. 7 would have reviewed any stream 
8 Q. Who was Mr. Fanz's 8 encroachment permits, which this was 
9 supervisor? 9 apparently, as well as stormwater to see 

10 A. Kevin Broderick would have 10 if stormwater was being properly handled. 
11 been his supervisor. 11 Q. So is it likely the case 
12 MS. KELLY: Who, I'm sorry? 12 that he would not have been involved in 
13 1HE WITNESS: Kevin 13 drafting the condition that we were 
14 Broderick. 14 talking about, the Delaware permit 
15 BY MR. ATTAWAY: 15 condition? 
16 Q. So, in the normal course of 16 A. It is not likely he would 
17 things, Mr. Fanz would have prepared the 17 ban been involved. 
18 permit including this condition that 18 Q. You said he was an engineer, 
19 Keystone first get permits from Delaware 19 so he was more focused on the engineering 
20 before constructing the project and he 20 aspects as opposed to the boundary 
21 would have submitted it to Kevin 21 aspects? 
22 Broderick? 22 A. He would be focused on 
23 A. In the normal course, he 23 engineering aspects. 
24 would have prepared the permit with 24 Q. Would anyone else have been 
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1 whatever conditions he felt were 1 involved in drafting this pennit? 
2 appropriate and submit it to Kevin 2 A. I don't koow who drafted -
3 Broderick. 3 I mean, I don't Im.ow of anyone else who 
4 Q. Is it possible that someone 4 was involved. I don't remember the 
5 else besides Mr. Fanz could have inserted 5 permit drafting, so I couldn't say of 
6 this condition? 6 anyone else. 
7 A. ms supervisor could modify 7 Q. But in the normal course in 
8 things certainly. I mean, yes, the 8 this time period, are there other 
9 reason you have these various people 9 individuals who might have been involved 

10 reviewing is because they can change 10 in drafting a permit such as this one? 
11 things. 11 A. No. It would typically be 
12 Q. And they could -- 12 the supervisor with the person who was 
13 A. And they could insert or 13 assigned to it. 
14 delete or modify. 14 Q. Are you aware of any advice 
15 Q. And the supetvisor again 15 given by any representative of New Jersey 
16 would have been Kevin Broderick? 16 to Keystone regarding the scope of 
17 A. Right. 17 Delaware's authority over the project? 
18 Q. And then what would 18 A. No, I'm not. 
19 Mr. Broderick have done with the permit 19 Q. Do you know an attorney 
20 once be thought it was in shape? 20 named William Anderson? 
21 A.· He would have finished the 21 A. Yes. 
22 cover sheet and sent it onto me if I was 22 Q. Do you work with him a lot 
23 there. 23 or a little bit? 
24 Q. On the page Bates stamped 24 A. I ban worked with him over 
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I the years. I don't work with him much at 1 So I don't see a condition 
2 all now. 2 related to tidelands, so I don't know if 
3 Q. At any time has he advised 3 it would have gotten to them or not. 
4 your department? 4 Q. If the applicant had needed 
5 A. He's the attorney that 5 a tidelands conveyance before 
6 handles the Tidelands, Bureau of 6 constructing this project, would it have 
7 Tidelands primarily, so he would advise 7 been the case in the normal course that 
8 there. 8 this pennit would have been sent to the 
9 Q. Under what circumstances 9 Bureau ofTidelands? 

10 would you have legal counsel review a 10 A. It should have heen sent to 
11 permit that you were planning to issue? 11 the Bureau or Tidelands if it needed 
12 A. I don't remember them 12 conveyance. 
13 reviewing permits I was about to issue as 13 . Q. Are you aware that 
14 opposed to permit applications I was 14 Mr. Anderson submitted an affidavit in 
15 about to deny. 15 this litigation? 
16 o. What about permits that you 16 A. I have that book that llas 
17 had issued? 17 everybody's stuff but I don1t know if 
18 A. Would the Attorney General's 18 it's In there. Not exactly. I know I 
19 Office review them? 19 have a book of the case filing, bot I 
20 Q. Yes. 20 haven't read through it. 
21 A. No. 21 Q. The initial filing? 
22 Q. Would the Keystone permit 22 A. Yes. 
23 have been the type of permit that you or 23 Q. Do you recall whether or not 
24 your division sent to the Bureau of 24 you read Mr. Anderson's affidavit? 
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1 Tidelands in conjunction with the 1 A. No, I don't remember reading 
2 tidelands conveyance? 2 his affidavit. 
3 A. Yest because of the dredging 3 Q. Is it possible you read it 
4 in the river and outfalls in the river. 4 and just don~ remember it today? 
5 o. So this Keystone permit 5 A. _I think it's unlikely I read 
6 would have been sent to the Bmeau of 6 it. 
7 Tidelands, correct? 7 Q. Mr. James Johnson was listed 
8 A. Should have been. 8 in the 1980 Coastal Management Plan as 
9 Q. Should have been in the 9 being the Chief of the Tidelands Bureau. 

10 normal course? 10 Are you aware of any advice that he 
11 A. I can't say it would have 11 purportedly gave to Keystone regarding 
12 been. 12 Delaware's regulatory authority over the 
13 Q. That's fine. To whom would 13 Keystone Project? 
14 it have been addressed during this time 14 A. No. 
15 period? 15 Q. Are you aware of whether or 
16 A. I imagine just to tlie 16 not he had any discussions with any 
17 bureau, not to an individual •- actuaDy, 17 representative of Delaware regarding 
18 let me just see ifit talks about needing 18 Delaware's regulatory authority over the 
19 a tidelands conveyance. 19 project? 
20 'Illis permit doesn't, at 20 A. No. 
21 least I don't see it saying anything 21 Q. Are you aware of whether 
22 about it needing a tidelands conveyance. 22 anyone at New Jersey had any 
23 So, in that case, it probably wouldn't 23 c.onversations with anyone representing 
24 have been sent, unless I'm missing it. 24 Delaware about the scope of Delaware's 
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1 authority over the Keystone Project? 1 that. 
2 A. No. 2 Q. Who would you have asked? 
3 Q. This was signed by Bob 3 A. I would have first gone to 
4 Tudor. Who is Mr. Tudor, and why would 4 the supervisor and Dave Fanz, the project 
5 he have signed for you during this time 5 manager, and say what's going on with 
6 period? 6 this. 
7 A. He was the division director 7 Q, Anyone else? 
8 and-- 8 A. At that point - I mean, 
9 Q. Is that above or below you? 9 it's hard for me to say what I would have 

10 A. That wou1d have been above. 10 done then since I wasn't -- I mean, I 
11 Q. So you reported directly to 11 wasn't doing it. It's bard for me to go 
12 Mr. Tudor? 12 back in time and think of what I would 
13 A. Y e5. And depending on the 13 have done bad I been faced with it at 
14 type of permit, the authority either when 14 thattime. · 
15 I wasn't there either went up to the 15 I probably would, ifl had 
16 director or I could have signed someone 16 been •· I would have found out what they 
17 in my bureau like a supervisor. 17 said and gone from there, I guess you'd 
18 Q. Would Mr. Tudor have been 18 say. 
19 involved in reviewing the substance of 19 Q. Is it possible you would 
20 the permit before he signed it? 20 have had it reviewed by the Attorney 
21 A. ( guess I can't say what he 21 General's Office? 
22 did to sign permits. 22 A. I couldn't say what I would 
23 Q. Did he sign a lot of permits 23 do. 
24 for you? 24 Q. ke you aware of any efforts 
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1 A. I wouldn't say a lot. I 1 by New Jersey and Delaware to coordinate 
2 signed •· I mean, I was responsible at 2 review of boundary straddling projects? 
3 this period probably for 3,000 maybe a 3 A. In pulling files for this 
4 year or so, a couple thousand Coastal and 4 case, I became aware of something that 
5 1hen. Wetlands and Stream Encroachment. 5 bad been underway at some point along the 
6 So most of them I would sign. 6 line. 
7 But if I wasn't there, then 7 Q. What was that? F'nst of all 
8 -- and they have deadlines, 'They have 8 --
9 90-day deadlines, a lot of them, so you 9 A. I didn't become aware in 

10 can't wait until someone shows up in the 10 great detail. When was that? 
11 office again. But I would say he 11 Q. When did you become aware of 
12 probably didn't sign a lot, but I don't 12 it? 
13 know bow many, 13 A. I remember finding out al>out 
14 Q. If this had come to you, in 14 it just when we were going through all 
15 other words, if you had been in town when 15 these mes to say which ones to give•· 
16 it was ready for signature, would you 16 the Attorney's General Office in the end 
17 have read the pennit before signing it? 17 went through all our files but sort of 
18 A. Yes. 18 focused them in on certain drawers of 
19 Q. And would this condition on 19 stuff. And that would have been after 
20 Page 5 have given you any pause bad you 20 the case auoe up, 2004, 2005, I guess. 
21 seen it? 21 Q. Let me introduce another 
22 A. I would say back then I 22 exhibit 
23 would have asked about it since I wasn't 23 - - -
24 familiar with ever doing anything like 24 (Ehinger-8 marked for 
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1 identification.) 1 Q. [t was a busy time? 
2 - - - 2 A It was an extremely busy 
3 BY MR. ATTAWAY: 3 time. 
4 Q. So what's been marked as 4 Q. On Page 2 of the memorandum 
5 Exbibit-8 is a memorandum to distribution 5 toward the bottom of the page --
6 and then there's a list of several names 6 A. Page 2 of the memorandum, 
7 at the bottom of the page from Steven 7 not the --
8 Whitney, manager. And I take it that's 8 Q. TheMOA. 
9 Manager of the Coastal Bureau or whatever 9 A. Right, not the memo. 

10 it was called' at that time. Is that 10 Q. Ct's confusing because 
11 correct? 11 there's a cover memorandum distributing 
12 A, I think it would be manager 12 the draft MOA. 
13 of whatever the planning entity was at 13 . A. Okay. 
14 that time, 14 Q. So I intended to refer to 
15 o. And this is a one-page cover 15 Page 2 of the MOA, which is DE27932. 
16 memo that attaches a draft Memorandum of 16 A. Okay. 
17 Agreement between New J erney Department 17 Q. The last, full sentence on 
18 of Environmental Protection and Delaware 18 that page states: Both agencies 
19 Department of Natural Resources and 19 recognize that each agency bas the 
20 Environmental Control. And it's Bates 20 independent authority to approve or deny 
21 stamped DE27930 through 35. 21 applications pursuant to its own 
22 Ms. Ehinger, is this the 22 regulations, end quote. 
23 document you were just talking about that 23 Is that consistent with your 
24 you had reviewed rec.ently? 24 understanding at the time? 
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1 A. I don't know ifl saw the 1 A. At the time, I don't 
2 memo. But I saw the MOA, a draft. I 2 remember any -- I bq_d no thought to what 
3 don't know if there's more than one draft 3 Delaware regulated in thls area. 
4 either. Bot Urls is similar to it, if 4 Q. One way or another? You 
5 not the same. s didn~ think they could; you didn't think 
6 Q. The distribution list 6 they couldn't? 
7 includes your name. Is that correct? 7 A. I don't re.member thinking 
8 A. That Is correct. 8 about It one way or the other, that they 
9 Q. Do you recall seeing this in 9 could or couldn't. 

10 1994? 10 Q. Going back to the cover 
11 A. No, I do not. 11 memorandum, the distribution was, and 
12 Q. Do you recall being familiar 12 I'll just go down the list of names, 
13 with the substance of the document, if 13 Sarah Cooksey at DNREC, which for the 
14 not the document itself? 14 reporter that's D-N-R-E-C, an 
15 A. In1994? 15 abbreviation for Department of Natural 
16 Q. Yes. 16 Resources and Environmental Control. 
17 A. In 1994, I was doing 17 Did yon know Ms. Cooksey 
18 permits. CAFRA had just been amended and 18 during this time period? 
19 we bad spent --July 19th it was going to 19 A. I don't know when I met her. 
20 take effect, and we were going to start 20 I don't know ifl knew her.t.heu. 
21 regulating single family homes. And we 21 . Q. In what context did you 
22 had to put together regulations. And I 22 first meet her'! 
23 don't have any recollection of thJs 23 A. I met her at a Federal 
24 coming through at that time. 24 Consistency Workshop we both attended, 
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1 but I don't know when that was. 1 believe. 
2 Q. And what is a Federal 2 Q. And did you report directly 
3 Consistency Workshop'! 3 to Mr. Hahn --
4 A. It was an all-day 4 A. Yes. 
5 workshop/seminar put on by NOAA to brin1 5 Q. - after that? 
6 in federal agencies and state and explain 6 John Weingart is listed on 
7 sort of bow the federal consistency 7 here. You mentioned his name earlier in 
8 process under the Coastal Management Act 8 conjunction with the Coastal Management 
9 worked and could work better. 9 Plan. What was his role at this time? 

10 Q. What is a federal 10 A. It's really hard for me to 
11 consistency determination? 11 tell for sure where people were at given 
12 A. It's a determination by a 12 times. I could tell you one of two roles 
13 state that a federal action, a proposed 13 he was in. He may have been and most 
14 federal action is consistent with their 14 likely was assistant commissioner but 
15 Coastal Management Program. 15 it's - I think he must ha-ve been that. 
16 Q. The state 1s Coastal 16 He was a director somewhel'e but it must 
17 Management Program? 17 have been before tbaL 
18 A, Right. 18 Q. My understanding of the 
19 Q. So the federal government 19 structure of DEP is that there is one 
20 has to comply with the state's Coastal 20 commissioner who is at the top and is 
21 Management Program? 21 politically appointed. I:s that correct? 
22 A. Yes, with some caveats. 22 A. Yes, 
23 Q. Fair enough. We could be 23 Q. And then below him or her 
24 here for several days discussing caveats 24 would be several assistant commissioners? 
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1 and things like that, so we won't go 1 A. That used to be the case. 
2 there. 2 It varies. There may be deputy 
3 The next name is Robert 3 commissioners and tlaere may not be. And 
4 Tudor, USEP A. Is that the same Bob Tudor 4 they're higher than assistant 
5 that signed the Keystone permit? 5 commi!!Sioners. 
6 A. Yes. 6 Q. · At this time, do you 
7 Q. And I gather that between 7 remember if there were any deputy 
8 1991 and 1994 he went to the EPA? 8 commissioners? 
9 A. Yes. 9 A. Who was commissioner at this 

10 Q. When did he leave DEP? 10 time? I don't know. 
11 A. I don•t know, between 1~1 11 Q. It says at the top Robert C. 
12 and-- I don't know. 12 Shinn, Commissioner. lt's on the 
13 Q. Did you say you reported 13 letterhead anyway. 
14 directly to him? 14 A. Then eidter there was a 
15 A. Yes. There wa.s a period I 15 chief of staff that people reported to or 
16 reported to him while he was director in 16 a deputy commissioner, but I don't know 
17 what was I think then the Division of 17 whklt at that po~t. 
18 Coastal Resources, 18 Q. Do you know what 
19 Q. Do you know who succeeded 19 Mr. Weingart's title would have been as 
20 him? 20 assislant commiss.ioner? In other words, 
21 A. For sure? Not for sure. 21 my understanding is there are assistant 
22 Q. To the best of your 22 commissioners for X and Y and Z. 
23 recollection. 23 A. Right. Do you mean do I 
24 A. I think Ernest Hahn, I 24 know what - I don't know what all he had 
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1 control -- probably environmental 1 A. He became a division 
2 regulation but that's a guess. 2 director. He may have been a director at 
3 Q. Do you know at that time bow 3 this time. Before that, he was a 
4 many assistant commissioners there were? 4 supervisor in the Division of Coastal 
5 A. No. 5 Resources. And he became assistant 
6 Q. Or can you remember some of 6 commissioner eventually but not in '94, 
7 the other fields that they would have 7 no, definitely not in '94. 
8 · been assistant commissioner over? 8 Q. What about now, is he still 
9 A. There would have been 9 with the state? 

10 someone over Natural Resources. There 10 A. He is with the Delaware 
11 would have been someone I think at this 11 Rariton Canal Commission ,vhich is sort 
12 point over sort of planning types of 12 of, I don't know, it's one of those 
13 things. There would have been someone 13 things it's not in the department but 
14 .having to deal with waste of various 14 it's a quasi-state. 
15 types, hazardous waste, I don't know, a 15 o. Is it an interstate entity? 
16 management and budget kind of person. 16 A. No, it manages the canal on 
17 a. Are any of those other 17 the Jersey side. 
18 assistant commissioners in the list here 18 Q. Theresa Fowler? 
19 as far as you know, the distribution 19 A. She worked in the planning, 
20 list? 20 Coastal Planning Section probably for 
21 A. No. 21 Steve Whitney. 
22 Q. Wbo is Martin Bierbaum, 22 Q. Dennis Hart? 
23 which is the next name on the list? 23 A. What did he do at this 
24 A. Who was he? I can't tell 24 point? I don't know. He was at one 
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1 you what people's roles were at given 1 point a director of the group that did 
2 dates because it changed so much. I 2 all the treatment works appro"Vals, like 
3 can't tell you what, in July of 1994, I 3 sewer, -various things related to sanitary 
4 don't know where Marty Bierbaum worked. 4 waste management. 
5 Q. Do you remember at any point 5 Q. And Bill O'Sullivan? 
6 in time -- 6 A. He would have probably been 
7 A. Yes. 7 an administrator dinctor at this point 
8 Q. -- what his role was? 8 over the air permits. 
9 A. Yes. At one point, he 9 Q. So he would have been the 

10 oversaw what I'm calling a planning 10 top person regarding air permits? 
11 entity, which at one point was in the 11 A. Possibly the top. He became 
12 Division of Coastal Resources and then 12 the top. 
13 was moved to another group, which was ~- 13 o. Tom Wells? 
14 I don't even know what it was called, 14 A. He was at that point with 
15 like a watershed kind of group. And I 15 the Green Acres Program. 
16 don't know when that happened. 16 Q. And JoAnne Cubberley? 
17 Q. Approximate time period? 17 A. Would have been with the 
18 Was it before or after '94 that you're 18 'Iidelands. 
19 t~g about? 19 Q. And at that time, she was 
20 A. I'm afraid I can't tell you. 20 the director, whatever her title -- my 
21 Q. And Ernie Hahn you 21 understanding from what you said earlier 
22 mentioned. I honestly don\ remember 22 was she was the highest person in that 
23 what you said about him, but you 23 bureau? 
24 mentioned him a few minutes ago. 24 A. She was, presumably by '94. 
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1 As I said, I don't know the time frames 1 A. No. 
2 of all these things. 2 Q. When is the last time you 
3 Q. But whenever she succeeded 3 spoke with Mr. Whitney? 
4 Mr. James Johnson, she took his position 4 A. A long time ago, before he 
5 as the top spot in the Bureau of 5 went to Maine. 
6 Tidelands, correct? 6 Q. He dido~ invite you to go 
7 A. Correct. 7 to Maine? 
8 Q. So would you say that most B A. No. 
9 of the names, if not all of them, on this 9 MR.ATTAWAY: NowI'dlike 

10 list from the DEP were fairly high up in 10 to introduce Exhibit-9, and we can 
11 the department? 11 go off the record for a moment. 
12 A. Yes. 12 - - -
13 Q. They were either division 13 (A discussion off the record 
14 chiefs or assistant commissioners or 14 occurred.) 
15 somewhere in that realm? 15 - - -
16 A. Bureau chiefs, not division; 16 (Ehinger-9 marked for 
17 bureau, being a lot lower than a 17 identification.) 
18 division. Most of them are bureau or 18 - - -
19 division. 19 TIIE WTINESS: Got it. 
20 Q. But would you characterize 20 BY MR. ATTAWAY: 
21 any of them as low- or even medium-level 21 Q. We've had marked as 
22 staff? 22 Exhibit-9 a letter dated August 30, 1993, 
23 A. Theresa Fowler. 23 and it's to the Tidelands Resource 
24 Q. Anyone else? 24 Council through JoAnne Cubberley, 
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1 A. As I said, I don1t know when 1 Administrator, Bureau of Tidelands from 
2 they got these various jobs for sure, so 2 Ruth E. Ehinger, Manager of Bureau of 
3 I would assume the others had the higher 3 Coastal Regulation. And it's regarding a 
4 titles by then. I'm not positive. 4 Tidelands Recommendation Memo. And then 
5 Q. Mr. Steven Whitney submitted s it lists several permits by number, 
6 an affidavit in this case in New Jersey's 6 Freshwaier Wetlands permit, Waterftont 
7 initial filing. I think you said earlier 7 Development permits and other permits. 
8 that you had a copy of at least a portion 8 And it's on letterhead of the State of 
9 of that initial filing. Is that correct? 9 New Jersey, Department of Environmental 

10 A. I have a volume that's, I 10 Protection, Land Use Regulation Program. 
11 think, the initial fillng or a portion of 11 The text of the letter is 
12 it. 12 short. I'll just read it. It says: The 
13 Q. Have yon read it? 13 Land Use Regulation Program has reviewed 
14 A. No. 14 the above-referenced application and 
15 Q. How did you get it? 15 found it consistent with the applicable 
16 A. From the Attorney General's 16 rules on Coastal Zone Management. 
17 Office. 17 Therefore, a permit has been issued. a 
18 Q. So you did not read 18 copy of which is enclosed. 
19 Mr. Whitney's affidavit submitted in this 19 Recommendation: I, 
20 case? 20 therefore, recommend that the Tidelands 
21 A. · I don't remember reading any 21 Reso111ce Council approve this conveyance. 
22 of the affidavits. 22 The program has no concerns regarding 
23 Q. Have you spoken with 23 public access at this particular site. 
24 Mr. Whitney about this case? 24 I gather from reading this, 
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1 Ms. Ehinger, and please let me know if 1 A. That's correct. 
2 you agree or not, that this is a 2 Q. During what period of time 
3 recommendation from you effectively to 3 would you or Mr. Broderick signing for 
4 the Tidelands Resource Council 4 you have sent these types of letters? 
5 transmitted through JoAnne Cubberley, who 5 A. It would typically have been 
6 was the top person in the Bureau of 6 signed and sent the same day as the 
7 Tidelands, and recommendation that the 7 permit was signed and sent. They would 
8 tidelands conveyance be approved. Is 8 have come together in a folder to sign 
9 that correct? 9 both. 

10 A. It's signed by someone else 10 Q. I mean, during your tenure 
11 for me recommending that it be approved. 11 in the business of issuing pennits -
12 Q. Are you referring to the 12 which I think you said was '79 through 
13 handwritten initials -- 13 2001 more or less? 
14 A. Correct. 14 A. Right. 
15 Q. -- in the From? 15 Q: Throughout that time period, 
16 Do you know whose initials 16 is this the lype of letter that would 
17 those are? 17 have been sent to the Bureau of 1idelands 
18 A. Kevin Broderick's. 18 with respect to permits? 
19 o. So it says KB for next to 19 A. I don't remember the early, 
20 yourname'l 20 early ones. It changed somewhere along 
21 A. Yes, or KJB. 21 the line, but this was something used for 
22 Q. But it's Kevin Broderick? 22 a substantial period of time. 
23 A. Correct. 23 Q. Starting approximately when, 
24 Q. Why would this document have 24 in the '80s? 
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1 been prepared and sent to Tidelands 1 A. I really couldn't tell you 
2 Resource Council? 2 exactly. 
3 A. As we talked about before, 3 Q, Remember we talked about the 
4 the procedure was that once we issued a 4 Keystone permit earlier? 
5 permit, if it needed a tidelands 5 A . . Yes. 
6 conveyance, it would be sent, the permit 6 Q. That was in September of 
7 was to be sent to the Bureau of TideJands 1 1991 as the date on the permit. If that 
8 and there was a cover memo that went with 8 had been sent to the Bureau of Tidelands, 
9 it. And this is the cover memo that 9 would it have been accompanied by a 

10 would bave gone over, it was a form kind 10 memorandum such as this? 
11 of memo saying•· because the main thing 11 A. I'm sure there would be some 
12 was we reviewed it under the rules, and 12 memorandum, but I really don't know if 
13 therefore, it met the rules. And, 13 the form changed over time. 
14 secondly, we would address If there were 14 Q. It may have a different look 
15 public access conditions that slmuld be 15 in format, but there would have been some 
16 included in that tidelands conveyance. 16 kind of transmittal? 
17 Q. And this was a standard 17 A. I would expect there to be a 
18 letter that would have been sent letting 18 transmittal. 
19 the Tidelands Resource Council know that 19 Q. Would that still be in your 
20 the required permits had been issued by 20 files, a copy of it? 
21 your division and so that they would be 21 A. It should be. 
22 free to issue the conveyance if they 22 Q. I'd like to ask that you 
23 otherwise found it appropriate. Is that 23 look for that and give it to your 
24 fair to say'! · 24 counsel? 
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1 A. In my files personally? 1 Q. -- under Keystone and this 
2 Q. Yes. 2 file number? 
3 A. I don't have any personal. 3 A. Under this me number with 
4 Q, In the files of your -- what 4 Point 1, 2, 3 and 6. 
5 did you understand me to ask? 5 Q. How difficult would it be to 
6 A. In the department's files, 6 locate that? 
7 which are the Division of Land Use 7 A. Something this old would be 
8 Regulation. 8 in a warehouse. It would be in a 
9 MR.ATTAWAY: I1dliketo 9 warehouse, and I've never been in the 

10 ask, and maybe I should direct IO warehouse thankfully. But I know they're 
11 this to counsel and 111 follow-up 11 all in boxes shrink-wrapped together. It 
12 in writing, I'd like to ask that 12 wouldn't be easy. 
13 you cause those files to be 13 . Q. How long would it take 
14 searched for the cover memorandum 14 someone to locate that? 
15 that could have gone with the 15 A. I don't know. I've never 
16 Keystone. 16 been there. 
17 MS. KELLY: We can look into 17 Q. Are there indices the 
18 what ones have been produced 18 department keeps to show what box number, 
19 already and we'll take that under 19 for example, the Keystone permit wou)d be 
20 advisement. That was for the 20 in? 
21 Keystone permit? 21 A. There are, yes. The file 
22 MR. ATIA WAY: Correct. 22 clerk in Land Use would be the one that 
23 BY MR. ATIAWAY: 23 could explain how it's all tracked and 
24 Q. Just a couple more questions 24 searched. 
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1 about this type of letter, if one exists, 1 Q. Have you ever tequested 
2 with respect to Keystone, How would you 2 files to be retrieved from off site? 
3 go about searching for a copy of that 3 A. Yes. 
4 letter in the department's files? 4 Q. And what was· the process 
5 A. I would go to the permit 5 when yo~ did that? 
6 application We for this file, for the 6 A. I think there was a form we 
7 Keystone file number and look in it. 7 would fill out. Probably I would just, 
8 And-- 8 what do you call it, IM, instance 
9 Q. How difficult would that - 9 message. I would e-mail the person and 

10 please finish, I'm sorry. 10 ask, but I know there's a form that 
11 A. lley could also look in the 11 you're supposed to fiD out. 
12 Bureau of Tidelands files, if they have a 12 Q, And how long typically did 
13 file on this case. 13 it take to get the documents back that 
14 Q. Does your department keep a 14 you're requesting? 
15 file? Would it be a file with all 15 A. It would take a month. It 
16 documents relevant to a particular 16 could take a long time. 
17 permit? 17 Q. Do you know where those 
18 A. It would be a file, yes, 18 documents were kept, pennitting documents 
19 with the documents relative to these 19 off site? 
20 permits would all be in one, actually not 20 A. It's either Trenton or 
21 one file but together. 21 Hamilton, not exactly. 
22 Q. So they're all located 22 Q. Is it in the custody, is it 
23 together? They're filed together - 23 a building that's operated by the state 
24 A. Yes. 24 or does the state contract with a 
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1 document preservation service to keep it? 1 A. Yes. 
2 A. I don1t know. The slate 2 Q. What is her current job 
3 doesn't have a document preservation 3 duties? 
4 servke, but I don't know who owns the 4 A. Her job duties? She works 
5 building. 5 in my office, One of her main things is 
6 Q. So it might belong to the 6 responsibilities for the federal grant 
7 State of New Jersey and it might not; you 7 and managing all the fonds, getting the 
8 just don't know? 8 grant applications in, 
9 A. I don't know. 9 Q. Is that grant applications 

10 Q. Bui just to reiterate, all 10 under the Coastal Management Plan? 
11 the documents pertaining to Keystone 11 A. Yes, grant applications to 
12 would be collected in one place? 12 NOAA for federal Coastal Zone Managemen1 
13 A. These files should all be 13 funds. 
14 filed sequentially that are Usted on the 14 Q. Which is the same; it just 
15 perm.it. 15 follows out of the 1980 orange book 
16 Q. And the cover memorandum 16 document? 
17 transmitting this permit to Bureau of 17 A. It's funds that states are 
18 Tidelands would, in all likelihood, be 18 eligible for becauBe they have approved 
19 located in that same location, correct? 19 Coastal Management Programs. 
20 A. Everything that Land Use 20 Q. And the orange book is the 
21 bas - I should rephrase that. Bureau 21 original approval of the Coastal 
22 Coastal Regulation or whatever it's 22 Management Program. Is that correct? 
23 called, these files should be there. 23 A. Yes. So that's a big part 
24 ... 24 of her responsibilities. And then she 
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1 (A recess occurred.) 1 has various other tasks that vary 
2 - .. 2 year-to-yeal", dependi,ng on what our grant 
3 BY MR.AITAWAY: 3 application requires us to do or says we 
4 Q. Are you familiar with a DEP 4 will do. 
5 employee named Dorina Fritzera? 5 Q. .And does she have any input 
6 A. Yes. 6 or involvement in whether to grant or 
7 Q. Am I pronouncing her name 7 deny a permit? 
8 correctly? 8 A, No. 
9 A. Close enough. 9 Q. Does she have any input or 

10 Q. How long did she work for 10 involvement in developing policy for the 
11 the department? 11 Coastal Management Division? 
12 A. I don't know. 12 A. Our offlee bas some input In 
13 Q. Do you have an approximate 13 developing coastal policy, and being in 
14 time? 14 that office, she has some. We work sort 
15 A. I would say approximately 15 of collaboratively I guess you could say. 
16 20 years. 16 Q. Did she do anything besides 
17 Q. From starting when? 17 submit the grant applications to the 
18 A. I don't know. 18 federal government? 
19 Q. What time period? 19 A. Yes. 
20 A. I don't know when she 20 Q. What else did she do? 
21 started. All I know is she's been here 21 A. She is responsible for the 
22 quite a while. 22 Coastal Estuary and Land Conversati.on 
23 Q. Is she still at the 23 Program, wlaich is a land acquisition 
24 department? 2A program. 
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1 One of the things she's 1 compared to Ms. Fritzera's? 
2 working on now Is actually in the 2 A. You mean his title? 
3 Delaware River area we have a project for 3 Q. Yes. 
4 mapping some of the Delaware River bay 4 A. He was an Environmental 
5 bottom I guess it is. She just put on a 5 Specialist, a Principal Environmental 
6 conference 1ast week that was a submerged 6 Specialist or something at that time, I 
7 land ~onference which brought people from 7 think, probably a Principal Environmental 
8 around the country, so she planned all 8 Specialist. 
9 that out. And then working with the 9 Q. And how does her title 

10 Delaware Estuary Program trying to look 10 differ or her job responsibilities is 
11 at restoration opportunities along the 11 what I'm trying to ask? 
12 Delaware, on our Delaware bay/shore area. 12 A. Okay. She didn1t do permits 
13 That's some examples. 13 and he did, permit application reviews, 
14 Q. You mentioned you were a 14 so that would be the fundament:al 
15 Manager ill. Compare the level at which 15 difference. 
16 Ms. Fritzera is at to the Manager ill 16 Q. Would they be on different 
17 position. 17 levels or the same level, if you could 
18 A. It's a lower level. 18 compare them, even though one did permits 
19 Q. Could you quantify how many 19 and one didn't do permits, just in terms 
20 levels lower? 20 of level within the division? 
21 A. It's not in the same series. 21 A. I don't know. It's all 
22 She reports to me. But I don't know•· 22 Civil Service stuff. I don't know. 
23 it's not really a series that relates 23 Q. You mentioned the Fort Mott 
24 specifically. It's not like you go up 24 Project earlier. I'd like to introduce 
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1 from this to Manager llL 1 the next exhibit, Exhibit-10. 
2 Q. Where do you go from where 2 - - -
3 she's at? 3 (Ehinger-IO marked for 
4 A. Actually, I don1t know her 4 identification.) 
5 title. She's in the Environmental 5 - - -
6 Scientist series which goes from a Ill to 6 (A recess occurred.) 
7 a II to a I and then that's it unless you 7 - - -
8 get a manager title somewhere. 8 BYMR. ATTAWAY: 
9 Q. Do you know what number she 9 Q. This Fort Mott pennit is 

10 is in the Environmental Scientist series? 10 dated January 21, 1996. It is marked as 
11 A. I'm pretty sure she's a I. 11 Ehinger Exhibit No. 10. Have you had a 
12 Q. She worked her way up from 12 chance to review this, Ms. Ehinge1? 
13 III to I over the years? 13 A. I did. 
14 A. I don1t know what she 14 Q. Is this one of the permits 
15 started at. She might have switched in 15 that you reviewed in preparing for your 
16 from something else. l don't know. 16 deposition'! 
17 Q. Where do the Environmental 17 A. Yes. 
18 Scientists fit in? 18 Q. And this is signed on the 
19 Let me ask it this way: I 19 last page, it's a three-page permit, by 
20 think it was David Fanz who was the 20 it looks like Kevin Broderick, jf I'm 
21 person that prepared the permit for 21 reading it correctly, for Ruth Ehinger, 
22 Keystone? 22 Manager, Bureau of Coastal Regulations? 
23 A. Right. 23 A. Yes. 
24 Q. What was his position 24 Q. When was the first time that 
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1 you saw this permit? 1 this permit and submitted it to Kevin 
2 A. First time I remember seeing 2 Broderick? 
3 it is when I was getting ready for 3 A. Right. 
4 depositions. 4 Q. Where do you think he would 
5 Q. Within the last couple of 5 have gotten the information that caused 
6 weeks? 6 him to insert the Administrative 
7 A. Yes. 7 Condition No. 2 regarding required 
8 Q. Is this something that you 8 approvals from the State of Delaware? 
9 would have reviewed at the time, that is, 9 A. I don't know. 

10 in January 1996? 10 Q. You stated that you were not 
11 A. I would review if I were in 11 aware of this condition in this pennit 
12 the office but I wouldn't review -- in 12 until very recently? 
13 the normal course of events, I would 13 A. I do not remember this 
14 review the permits. If I'm not 14 condition or this permit prior to that. 
15 available, someone else would review the 15 Q. On this permit, the 
16 permits and I wouldn't have. 16 applicant is on Page 1 in the box on the 
17 Q. And that was Mr. Broderick. 17 top left. [t states the applicant is the 
18 Was he still the person to whom you 18 New Jersey Department of Environmental 
19 reported in 1996? 19 Protection, Division of Parks and 
20 A. No, he reported to me. Bob 20 Forestry. 
21 Tudor was the one previous that we 21 So is it fair to say that 
22 discussed to whom I reported. 22 this was one division of DEP applying to 
23 Q. Thank you. You 're correct. 23 your division of DEP for coastal permits? 
24 I misremembered. Kevin Broderick 24 A. Yes. 
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1 reported to you; you reported to Bob 1 Q. Do you know whether DEP 
2 Tudor in that time period? 2 applied to the State of Delaware for the 
3 A. Right. 3 Delaware permits referenced here? 
4 Q. In the Administrative 4 A. I'm not sure. 
5 Conditions on Page 2, there's a sentence 5 MR. ATTAWAY: Let me 
6 that states: The foJlowing project 6 introduce Exhibit Ehinger-11. 
7 aspect.<; are subject to approval of the 7 - - -
8 State of Delaware: A, installation of 8 (Ehinger-11 marked for 
9 floating ferry mooring associated pilings 9 identification.) 

10 and, B, removal of rip-rap against the 10 - - -
11 crib structure below mean low water. 11 BY MR. ATIAWAY: 
12 Were you aware of that 12 Q. I've just had marked as 
13 condition existing in this permit -- 13 Exhibit-11 a permit application. And my 
14 A. No. 14 understanding is that this is an 
15 Q. - before reading this in 15 application from the State of New Jersey, 
16 preparation for your deposition? 16 Department of Environmental Protection, 
17 A. No. 17 Division of Parks and Forestry, to the 
18 o. Toe first page states that 18 Delaware Department of Natural Resources 
19 it_'s prepared by Bruce Stoneback. I 19 and Environmental Control for a permit to 
20 gather that he performed the function 20 rehabilitate the pier at Fort Mott. Does 
21 that David Fanz performed in the Keystone 21 that seem correct to you, Ms. Ehinger? 
22 permitting process? 22 A. That does seem correct. 
23 A. Right. 23 Q. And this permit application 
24 Q. So Mr. Stoneback prepared 24 spans from Delaware Bates No. 1914 
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1 through 1970, so 70 minus 14 is about 56 1 introduce Exhibit-12. 
2 pages. 2 - - -
3 A. You 're talking about these 3 (Bhinger-12 marked for 
4 numbers? 4 identification.) 
5 Q. Yes, on the lower right-hand 5 - - -
6 corner. 6 BY MR.ATTAWAY: 
7 A. Yes. 7 Q. Exhibit-12 is the State of 
8 Q. It's a substantial pennit 8 New Jersey's application to the Land Use 
9 application; would you agree with that? 9 Regulation Program for permission to 

10 A. A substantial number of 10 rehabilitate the Fort Mott Pier. Is that 
11 papers. 11 correct? 
12 MS. KELLY: What permit 12 A. Yes. 
13 application? 13 . a. And this is dated toward the 
14 MR. ATTAWAY: Substantial in 14 back of the document September 19, 1995, 
15 length. 15 Bates Page NJ05437. This i5 signed by 
16 THE WITNESS: There's a lot 16 Carl Nordstrom. Who is Mr. Nordstrom, if 
17 of pages here. 17 you know? 
18 BY MR. ATIAWAY: 18 A. He was Deputy Direclor of 
19 Q. How long are the permit 19 the Division of Parks and Forestry in the 
20 applications to your division, if you can 20 New Jersey DEP, 
21 quantify? 21 Q. How many people would have 
22 A. An application form is four 22 been above him in DEP? 
23 pages, which is similar to what this is. 23 A. llere would be a director, 
24 I think it's four-pages long, And then 24 an assistant commissioner, maybe someone 
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1 there1s other accompanying materials, 1 else and then a colllDliBsioner. 
2 like property owners, which is here; site 2 a. So he was the second highest 
3 description; there's an analysis of the 3 person in his division, Division of Parks 
4 project under the regulations. So It 4 and Forestry? 
5 varies depending on the scope of the 5 A. Yes. 
6 project. 6 Q. · So deputy director, he 
7 Q. So the applicant here to 7 reported to the director. Do you know 
8 Delaware provided a lot of attachments to 8 who the director was at that time? 
9 the fonn of application, correct? 9 A. Darn, I can see bis face. 

10 A. Yes. 10 Q. Could you draw it? Does the 
11 Q. And you have not seen this 11 reporter have an Etch-a-Sketch?. 
12 before? 12 A. I'll think of it but I can't 
13 A. I don1t remember ever seeing 13 right now. 
14 this. 14 Q. But then above him or her 
15 Q. And does this refresh your 15 about would be the assistant commissioner 
16 recollection as to whether you were 16 and then the commissioner? 
17 familiar with the fact of whether or not 17 A. Right. 
18 New Jersey applied to Delaware for a 18 a. And I know you mentioned 
19 permit for Fort Mott? 19 earlier that there at some points have 
20 A. I don't remember. I wasn't 20 been deputy commissioners and you 're not 
21 familiar with whether we did or did not 21 sure whether that was true at this time? 
22 apply or New Jersey DEP did or did not 22 A. Right. 
23 apply. 23 Q. I don't have much on this. 
24 MR. ATTAWAY: I'd like to 24 On the second page of the exhibit which 
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1 is NJ05424, there's a typewritten entry 1 the project with a representative. 
2 in the top half of the page that says -- 2 Q. Are you aware whether or not 
3 the information requested by the permit 3 Delaware issued the permits referenced to 
4 form is Permit Modification. And then it 4 the New Jersey Division of Parks and 
5 says: State - Delaware Department of 5 Forestry? 
6 Natural Resources and Environmental 6 A. I don't know. 
7 Control and Federal - U.S. Anny Corps of 7 Q. You didn't review any 
8 Engineers. 8 Delaware permits in your preparation 
9 Does that indicate that a 9 for-

10 permit is required from those two 10 A. I kind of vaguely think I --
11 entities, the Delaware and tbe U.S. Anny 11 I don't remember that specifically, 
12 Corps? 12 sorry. 
13 A. It indicates that the 13 - - -
14 applicant is saying that there's an 14 (Ehinger-13 marked for 
15 application for other permits, one of 15 idtntification.) 
16 which is the Delaware permiL 16 - --
17 Q. m go with the Bates 17 1llE WITNESS: Greg M,11shall, 
18 numbers because there areo 'I page numbers 18 that's who it was. The director 
19 on all of the pages. NJ05428, there's 19 was Greg Marshall. 
20 another entry for required permits for 20 BY MR. ATTAWAY: 
21 U.S. Anny Corps and Delaware Subaqueous 21 Q. Greg Marshall was the 
22 Lands. 22 Director of the Division of Parks and 
23 Does that similarly indicate 23 Forestry at the time that Carl Nordstrom 
24 that the applicant is applying for 24 was the Deputy Director? 
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1 permits from the U.S. Army Corps and from 1 A. Yes. 
2 Delaware? 2 Q. I had marked as Exhibit-13 a 
3 A. Yes. 3 letter from Carl Nordstrom, Deputy 
4 Q. Same question with respect 4 Director, New Jersey Division of Parks 
5 to Page 5431? 5 and Forestry within the DEP. It's dated 
6 A. 31? 6 March 6, 1997. The letter is written to 
7 Q. 5431. 7 David J. Hazelton, Project Assistant to 
8 A Do you have a questiOD, I'm 8 Delaware River and Bay Authority. And 
9 sorry? Did you. ask me something? 9 it's regarding riparian/subaqueous 

10 Q. I just said the same basic 10 license/leases, Fort Mott Pier Project. 
11 question. Does this page also indicate 11 Ms. Ebinger, have you seen 
12 that the applicant was applying to 12 this letter before? 
13 Delaware for a subaqueous land permit? 13 A. Not that-I can recaU, 
14 A. Yes. 14 o. Were you aware of any of the 
15 Q. So that's three mentions of 15 matters discussed in the letter before 
16 the application for a permit from 16 reading it today? 
17 Delaware, correct? 17 A No. 
18 A. Correct. 18 Q. Do you know who Mr. David 
19 Q. And then on Page 5434 would 19 Hazelton is? 
20 you agree that there's a fourth mention 20 A. No, not other than what I 
21 of a permit application to Delaware? 21 read here. 
22 A. There's a mention of 22 Q. It's suggests that he was at 
23 discussing it with them, having 23 the Delaware River and Bay Authority? 
24 discussed. I see a mention of discussing 24 A. It does. 
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1 Q. Do you know anything about 1 operating under it. 
2 the Delaware River and Bay Authority? 2 BY MR. ATTAWAY; 
3 A. Did this talk about it? I 3 Q. And ifhe had thought that 
4 don't offhand know about it. 4 there was no need to get a lease from 
5 Q. If you don't recall, you 5 Delaware, would there have been any 
6 don't need to learn it from a document 6 reason to write a letter reporting --
7 that I've shown you. 7 MS. KElL Y: Same objection. 
8 A. I don't recaU, no. They 8 BY MR. ATTAWAY: 
9 might be who operated the ferry but I 9 Q. -- that Delaware would renew 

10 don't know. 10 the lease? 
11 Q. On Page 2 of the letter, and 11 A. I don't know -- I mean, it's 
12 it's a two-page letter, there's a 12 hard for me to say what Carl Nordstrom 
13 discussion which is titled Delaware 13 thought. Presumably, he thought he 
14 Subaqueous Lease. It states: 14 needed to do these thin~ and that's why 
15 Quote, this lease was issued 15 be did them. 
16 on February 7, 1997 and expires on 16 Q. On the CC list, there is 
17 February 7, 2007. Once again, as long as 17 Assistant Commissioner Hall Do you or 
18 the division operates this pier, quote, 18 did you know Assistant Commissioner Hall? 
19 unquote, for the public good, there is no 19 A. Yes. 
20 concern on our part that this lease won't 20 Q. And what is his or her full 
21 be extended beyond 2007, end quote. 21 name? 
22 What is your understanding 22 A. Jim,James. 
23 of this language just reading it now? 23 Q. Do you remember what he was 
24 A. That there was a lease 24 assistant commissioner of? 

155 157 

1 issued by the State of Delaware for the 1 A. I would call it Natural 
2 Fort Mott Pier Project. 2 Resources. 
3 Q, And was Mr. Nordstrom 3 Q. And he would report directly 
4 reporting on the prospect of having the 4 to the commissioner, correct? 
5 lease renewed once it expired? 5 A. Unless there was a deputy 
6 A. He indicated that he, I 6 commissioner and chief of staff in 
7 would say be expected it would be renewed 7 between. 
8 or could be renewed or extended. 8 o. And Director Marshall, what 
9 Q. And it states that the lease 9 was bis first name? 

10 expires in February of 2JYJ7, correct? 10 A. Greg. 
11 A. Correct. 11 Q. And he was the Director of 
12 Q. So, at the time this letter 12 Fish and Wildlife'! 
13 was written, Mr. Nordstrom was operating 13 A. No. He was the Director of 
14 under the understanding that Delaware was 14 Division of Parks and Forestry. 
15 within its rights to issue a permit for 15 Q, There are five more names 
16 this project? 16 with just a first initial and last name. 
17 MS. KELLY: I'm going to 17 Just going down the list, tell me their 
18 object on foundation and personal 18 first name, if you know it, and what 
19 knowledge. But go ahead. 19 their job title and responsibilities were 
20 TIIE WITNESS: I would say he 20 at the time. 
21 was, I don't know if -- he had 21 A. The only one I recognize is 
22 applied for a lease apparently and 22 Al Payne. 
23 received it and felt that it could 23 Q. Al as in Allan? 
24 be extended and that he was 24 A. Or Albert. I don't know. 
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1 Q. But A-L? 1 it's a deficiency letter for Crown 
2 A. Yes. I don't even know what 2 Landing's Waterfront Development 
3 his -- he was in Parks and Forestry, I 3 application. Have you seen this letter 
4 believe. I don1t know what his job 4 before, :M:s. Ehinger? 
5 responsibilities would be. 5 A. Yes. 
6 - - - 6 Q. And this is 32rpages long 
7 (Ehinger-14 marked for 7 for the record. Is that correct? 
8 identification.) 8 A. Yes, 
9 - . . 9 Q. Did you provide any input to 

10 BY MR.ATTAWAY: 10 this letter? 
11 Q. Exhibit Ehinger-14 is an 11 A. Yes. 
12 e-mail from Elaine Makatura to Ruth 12 Q. What sort of input did you 
13 Ehinger dated February 3, 2005. And the 13 provide and to whom did you provide it? 
14 subject line says it's regarding a BP 14 A. To Dave Risilia. What I 
15 press release. Ms. Ehinger, could you 15 remember talking about is how to apply 
16 describe this e-mail in your own words? 16 · energy policies at the Energy Facility 
17 A. It's an e-mail from Elaine 17 Use Rule. 
18 to me with copying in a press release 18 Q. Is that Page 22? 
19 saying that DNREC had made a negative 19 A. 22 and discussions on 24 and 
20 declslon on the Crown Landing Project and 20 25. 
21 asking ifDEP had issued permits for it 21 Q. Did you provide comments on 
22 or raised concerns about it in writing. 22 any other part of this letter? 
23 Q. Did you respond? 23 A. I don1t remember. That WllS 

24 A. I probably -- I don't 24 the main discussion Dave and I had. 

15!1 161 

1 remember the response. Chances are I 1 Q. Torning back to Page 1, the 
2 responded. 2 third paragraph states:, Quote, the 
3 Q. Do you know the answer to 3 project site is located in the States of 
4 the question she poses as we sit here 4 Delaware and New Jersey. Accordingly, 
5 today? 5 activities_ taking place from the mean low 
6 A. Had we issued any permits, 6 waterline (MLWL) outshore are located in 
7 no. Had we raised any concerns, we had 7 the State of Delaware and, therefore, are 
8 raised concerns through deficiency 8 subject to Delaware Coastal Zone 
9 letters through the application that was 9 Management Regulations. Activities or 

10 to the department, to our department. 10 associated impacts to New Jersey's 
11 Q. Do you know when the first 11 coastal resources occuning from the MLWL 
12 deficiency Jetter went out? 12 landward are the subject of this 
13 A. No, 13 application, end quote. Do you recall 
14 . - . 14 reading this? 
15 (Ehinger-15 marked for 15 A. I don't recall reading it. 
16 identification.) 16 Q, You received drafts of this 
17 . . . 17 letter? 
18 BY MR. ATI'AWAY: 18 A. I did receive drafts or a 
19 Q. What's been marked as 19 draft. 
20 Ehinger Exhibit-15 is a letter dated 20 Q. Before it was sent out? 
21 February 4, 2005 from David Risilia, 21 A. Yes. 
22 Project Manager, Office of Dredging and 22 Q. So reading this paragraph on 
23 Sediment Technology, to David Blaha, 23 Page 1 dido~ make you pause and wonder 
24 Environmental Resources Management. And 24 whether it was accurate? 
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1 A. I don't really remember -- I 1 Q. The letter we were just 
2 mean, my job was not and is not looking 2 talking about, the exhibit is February 4, 
3 at permits, so this was sort of as a 3 2005. 
4 favor to Dave interpreting what he was 4 A. It was after this, but I 
5 doing for the Energy Facility Use Rule. 5 don't know what month. 
6 I don't really remember getting into the 6 Q. Couple months after? 
7 Ditty-gritty of anything else. 7 A. I don't know. 
8 Q. Do you know whether 8 MR. AITA WAY: Just give me a 
9 subsequently this statement about 9 moment, please. 

10 Delaware's regulatory authority was 10 I have no further questions. 
11 retracted by New Jersey'? 11 
12 A. I know, yes, there was at 12 - - -
13 least one letter that l couldn't tell you 13 (Witness excused.) 
14 the substance of. But the gist of it was 14 (Deposition concluded at 
15 that New Jersey had authority to review 15 approximately 1:00 p.m.) 
16 this below the mean low waterline as 16 - - -
17 weU. 17 
18 Q. And that Delaware could also 18 
19 review it or that Delaware could not 19 
20 review it? 20 
21 A. I don't think It said 21 
22 Delaware could review it. I think it 22 
23 just said New Jersey. 23 
24 Q. You don1 think it mentioned 24 

163 165 

1 Delaware? 1 
2 A. I actually have seen the 2 CERTIFICAIB 
3 letter, but I can't 1"emember the detail 3 
4 of the letter. 4 
5 Q. I just want to make sure I 5 I HEREBY CERTIFY that the 
6 understand your answer. You thought that 6 witness was duly sworn by me and that the 
7 it didn't speak at all to Delaware's 7 deposition is a true record of the 
8 regulatory authority? 8 testimony given by the witness. 
9 A. I don't know if it's one -~ 9 

10 I know It said New Jersey had authority 10 
11 below the mean low waterline. I'm not 11 
12 positive what It said relative to 12 
13 DelawaH's having authority or not. 13 Kimberly S. Gordon, a 
14 Q. Were you involved in any way 14 Registered Professional Reporter 
15 in drafting or commenting on drafts in 15 and Notary Public 
16 that letter? 16 Dated: OCTOBER 27, 2006 
17 A. Yes. I saw that letter. 17 
18 Q. Do you know who wrote it? 18 
19 A. Probably - I'm not sure who 19 
20 wrote it. I remember talking about it 20 (The foregoing certification of 
21 with Dave and Suzanne Dietrich. 21 this transcript does not apply to any 
22 Q. Io what time period? 22 reproduction of the same by any means, 
23 A. I don't know when the letter 23 unless under the direct control and/or 
24 was sent. 24 supervision of the certifying reporter.) 
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Johnson - direct 

6 e 

1 JAMES R. JOHNSON, after having beea duly 1 correct? 
2 sworn, was examined and testified as follows: 2 A. Yes. 
3 - - - 3 Q. And I assume you were contacted at 
4 DIRECT EXAMINATION BY MR. AITA WAY 4 some point by counsel for New Jersey about this 
5 - - - 5 case, correct? 
6 Q. Good morning, Mr. Johnson. 6 A. Yes.· 
7 A. Good morning. 7 .o. Okay. And I don't want to know 
8 Q. My name is Scott Attaway and I 8 anything about was said during those conversations, 
9 represent the State of Delaware and the caption for 9 but when did that first contact occur? 

10 this case is New Jersey versus Delaware. It's 10 A. About two weeks ago, three weeks ago. 
11 Original Number 134 filed in the United States 11 Q. Okay. And was that Miss Horowitz 
12 Supreme Court. 12 thatrontacted you? 
13 Before we begin, I just want to establish a 13 A. No. It was -· what is her name? 
14 few ground rules so that the deposition goes 14 Shes' out sick. 
15 smoothly. 15 Q. Barbara C.onklin? 
16 A. Okay. 16 A. Barbara, yes, 
17 Q. So, first, if you don't hear a 17 Q. How many times did you meet with 
18 question, please, let me know and 111 repeat it. 18 either Miss Conklin or Miss Horowitz or another 
19 And if you don't understand a question, likewise, 19 attorney for the State of New Jersey? 
20 let me know and rn try to rephrase it. 20 A. I did not have any meeting, Darbara 
21 A. Very well. 21 had caUed me at a place where I do consulting worl< 
22 Q. Because this is being taken down by a 22 Q. Okay. 
23 court reporter it's important that only one of us 23 A. The name of the firm is Charles Jones 
24 speak al a time. So 111 do my best not to start a 24 and she called. me at that office to ask me irI 
25 new question until I'm sure that you finished your 25 would testify reganUug the Delaware/New Jersey 

7 !I 

1 answer and, likewise, it's be5t if you wail to begin 1 boundary line. 
2 your answer until I f'mish my question. 2 Q. Okay. And so you've talked with her 
3 A. Agreed. 3 a little bit on the phone? 
4 Q. Okay. And I see you understand the 4 A. And today is the day that I met 
5 instructions I've just given you, correct? 5 Rachel, 
6 A. Yes,sir. 6 Q. So just those two contacts? 
7 Q. ls there any reason of which you're 1 A. Yes. 
8 aware that could impede your ability today to 8 Q. Okay. And you didn't review any 
9 testify truthfully such as any medical or physical 9 documents in connection with those discussions witl 

10 limitalions? 10 your attorneys? 
l1 A. No, sir. 11 A. No. 
12 Q. Okay. Other than convemations with 12 Q. Okay. 
13 counsel, what did you do to prepare for your 13 All right. Have you been deposed before in 
14 deposition today? 14 any other case? 
15 A. Very little. 15 A. Ycanago. 
16 o. Okay. It should be quick to go 16 Q. Okay. 
17 through that then. 17 A. In my capacity as - with the State 
18 So what did you do, did you review document ns of New Jersey and the State's tidelands program. 
19 or ... 19 Q. Okay. What was that case about? 
20 A. No. 20 A. Offhand I cannot remember. 
21 Q. And other than counsel, did you talk 21 Q. What time period would it have been 
22 to anyone else to prepare for the deposition? 22 in? 
23 A. Just Rachel to tell me what the case 23 A. It would have been early '90s, late 
24 was about. 24 '80s. 
25 Q. Okay. So you're currently retired, 25 Q. Was that a court case, if you can 
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1 remember? 1 of Navigation and it was a Civil Service position. 
2 A. I believe so. 2 I was taking the Civil Service test and 
3 Q. And you gave a deposition or were 3 passed another position with the Mercer County --
4 deposed in that case, correct? 4 County of Mercer New Jersey Bridge Engineering 
5 A. Yes. 5 Department in the bridges division and thought I 
6 Q. Or did you testify at trial? 6 would like lo -- it would be exciting to desJgn and 
7 A. I do not believe I did. 7 build bridges, but they •· before I came with 

8 Q. Okay. Were there any o1her instances 8 government, l was working with a consulting engineeJ 
9 in which you gave testimony either through a 9 land surveying company and doiBg a lot of field 

10 deposition, live testimony or an affidavit? 10 surveys. And when the county bridge department 
11 A. I believe there was, but for me to 11 found out that I had some surveying background, I 
12 recall things that happened 13, 14, 15, 20 years 12 was immediately put into the Oeld staking out and 
13 ago ... 13 doing as-builts on bridges, sfandiBg in a middle of 
14 Q. Right. 14 a creek on December the 12th taking profiles, feet 
15 So you recall only one case of giving 15 wet, half way up my legs my pants were wet. 

16 testimony, that was a deposition you referred to, 16 Q. As a former brick layer in Boston for 
17 correct? 17 a number of years, I can relate to standing in cold 
18 A . . Yes. 18 water. 

19 Q. All right. And was that case or did 19 A. So about a year later I bad pa!!Sed 
20 that case involve in any way the boundary between 20 anotb.er test to come back to tb.e office that l had 
21 New Jersey and Delaware? 21 left a year earlier and that was the Navigation 
22 A. No. 22 Bureau. So I went back 10 them In 1960 and stayed 

23 Q. Did it involve in any way Delaware's 23 there ever since from -- between -- untll 1970 when 
24 or New Jersey's regulatory authority over activities 24 the dMsion bad appointed me the supen.lsor oftbat 
25 within the Delaware River'? 25 navigation - ()( the riparian grants and leases 

11 13 

1 A. No,sir. 1 s«tion of the Bureau of Navigation. So I was mo.:e 
2 Q. Do you remember geographically what 2 or less the head of the riparian grants and leases. 
3 area that case was concerned with? 3 (]'here is a disco.sslon <»ff the record.) 
4 A. No, I do not. 4 A. I was iB charge of the riparian 
5 Q. Okay, fair enough. 5 grants and.leases section from May of 1970 until I 
6 I just want to go through .a )Jttle bit of 6 retired. 
7 your background. 7 Q. Okay. 
8 Did you go to college? 8 A. In dilfennl tides, [ guess it's 
9 A. Just evening college al Trenton 9 called. 

10 Junior College and took some COOl'5CS at Rutgen. 10 Q. But you. were at the head of that 
11 Q. Okay. Any degrees as a result of 11 division and structure of --
12 that? 12 A. Head of that program since May of 
13 A. No, ao, sir, 13 1970, yeah, bnt haring been somewhat the assistant 
14 Q. What time period was that or if you 14 from 1960 to 1970. 
15 remember lhe specific year when you ended your 15 Q. Wbo did you report to from 1960 to 
16 studies? 16 1970? 

17 A. It would have been In the '60s. 17 A. An individual by the name of AnthoDJ' 
18 Q. Okay. And my undellilaodiog is that 18 Seoppetullo, S-c-o~p-p-e-t-ll-1-1-o. 
19 you started at the Department of Environmental 19 o. Good memory of lhat spelling. 
20 Protection or DEP for short in about 1970; is that 20 Do you remember all of the different titles 
21 conect? 21 that you held between 1970-- l'm sony, I didn't 
22 A. No. 22 ask when x,ou retired. 
23 Q. No.okay. 23 A. When I retired, I was the manager of 
24 A. Originally, I started ID 1958, I 24 the Bureau ofTidelu.ds Management and in -- there' 
25 worked with - at that time it was called tb.e Bureau 25 been so many titles that I was using. 
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1 Q. Were the different titles a result of 1 division, an inspector of what they called bulkheads 
2 just reorganizations that were made by DEP? 2 and dredging and he was in our Toms River office. 
3 A Yes, sir, that's what they were. 3 Q. When you--
4 Q. Did your job responsibilities change 4 A. So we kind of promoted Don within the 
5 in any materiaJ way between 1970 and when you 5 division to be the supervisor of permits and 
6 retired? 6 Uceuses. 
7 A. Yes and no. In addition to being the 7 Q. When you were just discussiog Paul 
8 supervisor of grants and leases in 1970, the 8 McDowell being on your staff, was that in the 1970 
9 division was without a supervisor or a sedion 9 to 72 time period or was that a different time 

10 ailled or an office called permits and licemes. 10 period? 
11 And my bureau chief at that time, a James Rankin, 11 A. That was in 1970, I believe.. 
12 R-a-n-k-i-u, said, Jim. you've been around long 12 Q. So, after 1972, did you have any 
13 enough that you kind of know, you Im.ow, all these 13 involvement in pennitting? 
14 programs that are being nm by the bureau, would you 14 A. No. 
15 help me out and take over the •• in addition to what 15 Q. No, okay. 
16 you're doing with grants and leases -- take over the 16 Did you review permits in any way? 
17 num1Dg of the permits and litenSe section, whlch I 17 A. We reviewed applications for permits, 
18 did for a while until he found someone to fill that 18 yes. 
19 position, an lndtvldual by the name of Donald 19 Q. Sorry, after 1972? 
20 Graham, G-r-a-h-a-m. 20 A. Oh, no, no. 
21 Q. Okay. Let me just back up a little 21 Q. Did you receive notice of permits in 
zz bit. 22 your capacity at the Bureau of Tidelands? 
23 A. Yes,sir. 23 A. What my office would do would be when 
24 Q. When did you take up the permit and 24 an application was filed for a tidelands grant or 
25 licensing functions? 25 lease, we would send notice of that application to 

15 17 

1 A. Right about May of 1970. l the permits group for their review and comment as to 
2 Q. Mayof1970? 2 ,,hether or not the grant or )ease should be Issued 
3 A. Yes. 3 and whether or not the use fol" the state proper1y 
4 Q. And how long until Mr. Graham took 4 was acceptable under the rules and regulations of 
5 that over? 5 the department and through the permits division. 

6 A. I guess Mr. Graham came on board 6 Q. So it isn't the case that the pennilll 

7 maybe '71, '72. 7 division would assess the use proposed to be made of 

8 Q. So for about one or two years? 8 the lands at issue in the grant application? 

9 A. Yes, about one or two years. 9 A. Yes, sir, yes, sir. 
10 Q. After 1972, did you have any 10 Q. Okay. 

11 involvement in issuing permits? 11 A. In other words, the State of New 
12 A Ye!, 12 Jersey hes been in the so-called real estate 

13 Q. What was that involvement? 13 business lor a long time. One of the earliest 
14 A. To review applications that were 14 grants, riparian grants. issued by the State dates 
15 filed wit~ the office. I had one engineer working 15 back to 1804 to a group called the Associates of 
16 with me in that program, an individual by the name 16 Jersey, which is today known as Jersey City. 
17 of Paul McDowell, M-c-D-o-w-e-1-L 17 Q. A long history. 

18 Q. Were you reporting to Donald Graham 18 A. It's a long history. 
19 at that time? 19 We decided, finally, in 1970 that before the 
20 A. I was reporting then to James Rankin. 20 State would convey now a formerly Bowed tidelands, 

21 Doll kind of - Ml". Graham kind of succeeded me a 21 that any conveyance sliould be in the publlc 

22 year a half, two years later. 22 interest. And the only way of determining whether 

23 Q. Okay. 23 or not a grant or lease is In the public interest is 
24 A. Don - Mr. Graham was at that Chne 24 to find out how the property is going to be used, so 

25 when I took over the program an inspector with oa r 25 that from that lime forward no tidelands grant, 
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1 lease or license would be issued without one maki.ag 1 ~n•t build a pier that long or you can't bulkhead 
2 a companion application ror a waterfront development 2 you can't fill, you can't moor boats, you can't 
3 pursuant to N.J.S.A •· New Jersey Statute's 3 dredge, you can't, you know. We should know u1 
4 Annotated --12:5-3. 4 front what they want to do and then decide lo go 
5 Q. When you said from that time and you 5 through with it. 
6 described the conditioning of a riparian grant OD 6 Q. So, ifl understand you correctly, 
7 the issuance of lbe watelfronl development permit, 7 someone could get - at least prior to 1970 - could 
8 what was the time that you had in mmd? 8 get a riparian grant or lease to use submerged lands 
9 A. From 1970. 9 but there would be no restriction in the grant on 

10 Q. From 1970, okay. 10 what they could do with the lands, correct? 
11 A. Yes. 11 A That's right, yes; 
12 I say that because the state •· as I 12 Q. And you said that the state could 
13 indicated the stale bas been In the so-called real 13 come along later and 1estrict the uses and say that, 
14 estat.e business as eart, as 1804. 14 oh. you caa't build the pier or you can't build that 
15 Q. 1804. 15 bulkhead or you ·· 
16 A. And there were many tidelands granta, 16 A. Pursuant to the condition of the 
17 riparian grants, issued by the State of New Jersey 17 grant that required them to get a waterfront 
18 without knowing how the land was going le be built 18 development pennit •· 
19 upon, improvedt used~ so on and so forth. Even 19 Q. I see. 
20 though there was lallguage in all of the conveyances 20 A -- to do any activity on the lands 
21 or leases or licenses issued by the state that ia 21 that were heretofore granted •. 
22 order to develop tb.e land being conveyed by the 22 Q. And then subsequently the issuance of 
23 state, released by the state, that It couldn't be 23 the permits became a condition of getting the grant, 
24 built upon without first procuring a penoit for tbe 24 so the applicanl couldn't get a valid grant unless 
25 improvements. 25 and until all the permits were in place? 

19 21 

1 Q. When did that language first start 1 A. That's right or at least have some 
2 appearing in the riparian grants or leases? 2 Indication frnm the people that would Issue the 
3 A. A long time ago. 3 permit that what was proposed for the lands that 
4 Well, the permit law, the Waterfront 4 were being asked to be coaveyed or leased to them 

5 Development Permit Law, was enacled in 1914. So 5 was ID the public interest and being done bl 
6 really at some point In time rqiht after that the 6 accordance with departmental rules and regulatlons 
7 language was being put In In tbe grants that any 7 Q. And yonr job throughout this period 
8 improvements of the lands being conveyed, leased 8 a:iide from the period in 1970 to 72 was strictly oD 

9 required permits to be obtained by lhe grantee or 9 what you called the real estate busi.Dess sidi:; is 
10 lessee after Issuance. 10 thatcoue<:11 
11 In 1970, we 6nally th.ought that they 11 A. Ye.s, yes,sir. 
12 were •· or at least in my mind I thought of them as 12 Q. And so that didn't involve assessing 

13 being blank checks that we would sell -· the state 13 whether a permit was appropriate or not, correct? 
14 would convey - I'm still using after 13 years the 14 A. Whether the approval of a permit was 
15 term we - that the state was selling laad and then 15 appropriate? 
16 at some point in time may have to say, well, yeah, 16 Q. Yes. 
17 we sold you the land bat we don't like what you wau 17 A. That's true. 

18 to develop the land ror. 18 Q. Okay. When did you retire from the 
19 Q. Right. 19 DEP? 
20 A. And it's not-· it just wasn't good 20 A June --Jnly 1st, 1993. 
21 buslnaa in my personal mind to be doing that, 21 Q. At that time what was youc title? I 
22 selling somebody a piece of land or leasing somehod 22 think you said it earlier and I apologize, if you 
23 a piece of land, taking their money for the leases 23 could just repeat it. 
24 or grants and then later on down the road telling 24 A. 11ais was ma■ager of tile tideJands 
25 them, no, you can't build a pier that wide or you 25 management program. 
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I Q. Is that the Bureau of Tidelands, was 1 A. Ido not,no. 
2 it caned that then? 2 Q. Do you know if there are any 
3 A. Yes, it could have been the Bureau of 3 documents substanliating that? 
4 Tidelands, yeah, Bureau or Tidelands Management. 4 A. I'm trying to think. 
5 Q. And was it your job to advise the 5 I guess the best example would be to rn-iew 
6 Tidelands Resource C'.ouncil? 6 the council minutes to see at what point in time 
7 A. Yes, sJr. 7 they changed from making decisions on permit 
8 Q. What was the•· just briefly, what is 8 applications lo not making any further dedsions on 
9 your recollection of the function imd nature of the 9 permit application. 

10 Tidelands Resource Council? 10 Q. What types of permits would they 
11 A. The Tidelands Resource Council is 11 assess? 
12 made up of 12 individuals all appointed by the 12 A. They would be watt!rl'ront development 
13 governor, oon6rmed by the senate. 13 permit--
14 They meet and review applications for the 14 Q. And what•· and what were the 
15 grant, lease or license or permission lo use state 15 standards that the Tidelands Reso11rce C'.ouncil would 
16 owned tidelands, determine whether or not the 16 apply in assessing those applications? 
17 conveyance or lease or permission to use those lands 17 A. Basically, whether or not the 
18 is in the public interest, and environmentally 18 development was in the public interest and there 
19 sound. Aud In order to determine whether or not 19 were no objections to the project. 
20 it's in the publlc interest, they determine whether 20 Q. Are you aware of any such permit 
21 or not the use proposed by the applicant ill 21 applications that lbe Tidelands Resource Council 
22 enl'ironmentaUy sollDd and in the public interesL 22 ruled on with respect to projects that straddled the 
23 Q. How would the Tidelands Resource 23 boundary between New Jersey and Delaware? 
24 Council go about ensuring that the use proposed was 24 A. Not that I'm aware of. 
25 environmentally sound? 25 Q. Can you recall any specific permit or 

23 25 

1 A. Recommendations would be made by the 1 project that the Tidelands Resource Council -· witl 
2 permits operation whether or not the simultaneous 2 1espect to which the Tidelands Resource Council 
3 application for waterfront development permit was 3 assessed a permit application? 
4 going to be appreved or was approved. 4 A. I do not recall, but I'm sure they 
5 Q. So is it the case that the Tidelands 5 have. 
6 Resource Council would get notice of whether a 6 Q. Since you retired, 11ave you done any 
7 permit application had been or was going to be 7 work for New JeISey? 
8 approved but that the Tidelands Resource Council 8 A. In New Jersey or for the ... 
9 itself would not rule on •· would not actually grant 9 Q. For the State of New Jersey is what I 

10 or deny the permit application? 10 meant to ask. 
11 A. That's true. 11 A. No, sir. 
12 Q. Okay. 12 Q. Okay. Are you being paid for your 
13 A. Ia fact, the Tidelands Resource 13 work on this case? 
14 Council would not act on an application unless and 14 A. No, sir. 
15 until they had the recommendation from the permit 15 Q. All right. Not by New Jeisey and not 
16 opecation. 16 by anyone else? 
17 Q. Starting at what point in time was 17 A. No, sir. I do a lot of things I 
18 that procedure in place? 18 don't get paid for. 
19 A. From pretty much May of1970 when I 19 Q. Like being a grandfather? 
20 took over the operation. 20 A. Yes, yes, but I eltjoy thaL 
21 Q. But not before that? 21 (There is a discussion off the record.) 
22 A. ~ore that there was one point and I 22 Q. You m entioned earlier that you were 
23 don't recall the dates where the couru?U actually 23 at a consulting finn, [ think. So let me just ask 
24 made ded.sions too on permit applications. 24 it this w ay. 
25 Q. You don't recall when lhat •- 25 Since 1993, have you done any w ork for hire\ 
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1 A. You me.ao with the Cwtrles Jones Group 1 in the Bureau of Tidelands? 
2 0[" ... 2 A. Yes, yes, ~ir. 
3 Q. I was asking more broadly wilh any - 3 Q. How for how many yeal'li? 
4 like after you retired from the state, did you go to 4 A. I would say around ten years. 
5 work for someone else or in a self-employed 5 Q. Do you know when that ten-year period 
6 capacity? 6 began, if not exactly, approximately? 
7 A. Yeah, I've done •P helped surveyors. 7 A. I would say sometime during the '80s. 
8 I've done application work for tideland grants oo 8 Q. You mentioned that -- I'm sorry, go 
9 properties where it would not be considered in my 9 ahead. 

10 opinion any kind of a con Diet, bot for the most 10 A. Ml". Castagna was with the office of 
11 part they were residential properties that cleared 11 EnvirollllleD.tal Analysis and that was the group tha 
12 litle if a property that was once formerly tide 12 did _the mapping tidelands, mapping ror the Seate of 
13 Dow. 13 New Jersey. And when that office finished their 
14 Q. Would-- 14 task vf mapplug all of the lands within the State of 
15 A. In other words, being an agent for an 15 New Jersey that are affected by now or formerly 
16 application for a tidelands grant to clear a title 16 flowed tidelands, the office wasjust disbanded and 
17 ~ someone's residential lot. 17 I took on -- my program tnok on about tour or five, 
18 Q. And that's an application to the 18 sh: members of that prior office to work in my 
19 Bureau of Tidelands? 19 office. Because prior to that ti.me, my office was 
20 A. That's an application to the Bureau 20 very, very small, about half the size of what it is 
21 of Tidelands. 21 today, if oot less than that. 
22 Q, How many of those applications have 22 Q. How many people were in your office 
23 you been involved in in which you represented a 23 at that time? 
24 private party before the Bureau of Tidelands? 24 A. Before Richard Castagna and some of 
25 A. Maybe a dozen. 25 the other people came over? 

27 29 

1 Q. Spread out between 1993 and the 1 Q. Correct. 
2 present? 2 A. Like 101 20 people. 
3 A. Yea. 3 Q, And th.at would have been throughout 
4 Q. Okay. Do you have any such 4 the 70s and into '80s; is that the lime period 
5 applications currently peoding1 5 we're talking about? 
6 A. Yes. 6 A. Yes, maybe even smaller in the '70s. 
7 Q. How many of those? 7 I was kind of hands-on manager. 
8 A. Te.a. 8 Q. Okay. 
9 Q. Ten,ob.y. 9 A. And I tried tt> do everything even 

10 Who do you nonnally work with at the Bllreau 10 though all my commissioners kept on yelling al me 
11 of Tidelands in presenlillg these? 11 and why are you still in tile office at 8:30, 
12 A. Well, applications are med wiJh 12 9 o'clock at night, you know. 
13 today Richard Castagna, c-a-s•t•a•g-a-a. He's the 13 Q. Understood. 
14 manager or the Tidelands Management Bureau. 14 A. Why are you coming in on Saturdays 
15 Q. Do you talk directly with Mr. 15 and Sundays; delegate, delegate, delegate. 
16 Castagna in the course of p105CCUting the permit 16 Q. And you said it was because of the 
17 applications 2 17 paid hourly overtime, right'l 
18 A. Not rean,, pretty standard. Yo11 18 A. There was overtlm.e7 
19 have Ille property owner nn out the appDcatfoa 19 Q. Just kidding. 
20 form or bave their attorney cerofy their title. 20 A. Oh,okay. 
21 The title losuraoce company supply copies of their 21 Q. After you left the Bureau of 
22 record deed and the properfy ownu orders a bonndary 22 Tideland.'1 on July 1st, 1993, who succeeded you? 
23 line survey and that surve:r shGws the areas or the 23 A. Joanne Cubberley, C-u-b-b-e-r-1-e-y. 
24 state's daim. It's pmty simple. 24 Q. Did she work under you before you 
25 Q. Did Mr. Castagna used lo work for you 25 left? 
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1 A. -Yes. 1 understanding create a conflict? 
2 Q, For about how long? 2 A. Well, I'm worried more about 
3 A. A little bit more than what I said 3 properties that I had some independent - or not 
4 about Rich Castagna, maybe about 10 to 12 years. 4 independent•· bot I bad some association In my 
5 Joanne, too, was with the same olTice of 5 dealings at the slate; in other words, It was a 
6 Environmental Analysis and when they were getting 6 prior application that maybe I had denied and 
7 near the end ef their project, site came over to my 7 someone comes to me and said, you know, you're no 
8 program. 8 with the state anymore, will you reapply to the 
9 Q. Okay. Did she report directly to you 9 slate and try to get me a grant. Those cases as far 

10 during that 10 to 12 years? 10 as l 'm concerned is a clear cut conOict of Interest 
11 A. Yes. 11 an.d I just tell th.em, no, don't call me, I'll call 
12 Q. The,e was no one in between? 12 you. So I'm pretty coreM and particular about 
13 A. No, 13 what I agree to assist somebody on. 
14 Q. So you got to know her pretty well'J 14 Q. Okay. The permits that you were 
15 A Yes. 15 l.nvolved in issuing in 70 to 72, what types of 
16 And then RJcb Castagna succeeded Joanne whe 116 activities were those pennit applications for? 
17 she retired at the end of last year? 17 A. They'd be for dredging, building of 
18 Q. And you know that because you're 18 docks, piling, placing piling for boat moorings, 
19 still in contact with Mr. Castagna through your 19 bulkheads, revetments, things like lhat along the 
20 permit applications? 20 shore front, cable companies for cable crossings of 
21 A. Not permit applications. They're the 21 tidal waterways for sanitary sewer pipes, 
22 grant-· tideland grant application. 22 electrical, gas, some activities for bridge 
23 Q. Thanks, thanks, I misspoke. 23 building; fu other words, counties, municipalities, 
24 A. Bot, yes, I stayed close to the 24 state department, highway department. No one is 
25 program anyway. I mean, I always thought of the 25 e:11empted from having to get a permit or to purchas 

31. 33 

1 program as being a family and we worked that way, 1 or to lease or get permission to use slate owned 
2 you know, as a family. We helped ont each other an 2 tidelands. So, I mean, it's a gamut of activities 
3 things like that. So they're good people and I like 3 that would be covered. 
4 the people and will always like those people. 4 Q. Okay. If you issued a pennit for 
5 Q. Sounds like a nice working 5 someone to build a dock or a wharf. would you also 
6 relationship. 6 get into regulating the types of cargo that would be 
7 A. And when I go in there, I mean, it's 7 loaded and unloaded from that wharf! 
8 lib chatting about families and things like that 8 A. Most likely. 
9 more than aoytbing else. 9 Q. So the permits -- did you have any 

10 But I go in there at least twice a week and 10 permits that you can remember for any kind of 
11 I go in there because at Charles Jones where I'm 11 hazardous cargo? 
12 working now we try to keep our reconls at Charles 12 A Not that I recall. 
13 Jones updated, so that when someone comes to us to 13 Q. I'll take this in two steps, but I 
14 ask- at Charles Jones - they ask questions about 14 wanted to ask you what statutes and regulations you 
15 whether or not a piece ofproperty is subject to a 15 administered. 
16 state tidelands ownership claim and wlether or not 16 First, we can look at the 1970 to 72 period 
17 there's any prior conveyances that may bave affecte 17 when you were issuing permits and then I'll ask you 
18 &hat daim, we can give them the same answers that 18 more broadly about lhe real estate business that you 
19 hopefully the state could give them in a quicker 19 mentioned. 
20 time. 20 A. Okay. 
21 Q. Okay. You mentioned_earlier lhal 21 Q. So the first question is what were 
22 representing these private parties before the Bureau 22 the statutes and regulations that you administered 
23 of Tidelands didn't in your mind create any kind of 23 when you were reviewing pennit applications'! 
24 conflicts. 24 A. 111.e statute would have been what I 
25 What kind of representation would it in your 25 mentioned before, New Jersey Statutes Annotated 
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1 12:5-3, which is the New Jersey's Waterfront 1 A. Pretty much earliel" on. My 
2 Development Law dealing with activities of navigable 2 predecessor Tony Scoppetullo llDd myself, we kept 
3 waterways. 3 Uttle notebooks in our office which bad lnformadon 
4 Q. When you say development, you mean 4 which probably was handed down by both or on£ 
5 buildings on the i,hore? s predecessors reganllng the boundary line between Ne111 

6 A Buildings •· at that time it was 6 Jersey and Delaware and I believe there was a copy 
7 buildings oo the mean high water line or watenrard 7 of the Compact in illat notebook. 
8 thel"COf. 8 Q. You said early on. Can you be a 

9 (There is a discussion off the record.) 9 little bit more precise even if you can't be precise 

10 A. You see in state tidelands law the 10 on it when you learned the existence of the Compact1 
11 mean -- the natural mean high water line is the line 11 A. I would gnCJIS we would go back to 
12 of demal'Cation between state government and privau 12 whe:p -- back to the l!>ltOs when I was the usistant 

13 ownership. It's a property line. 13 to the supervisor at that time, Mr. ScoppetuUo. 
14 Q. And I'm sorry, you said 14 Q, In what context did that come up for 

15 geographically the law applies from mean high water 15 the first time? 
16 line to? 16 A. I do not recall. It may have been lo 
17 A. To any navigable waterway shore to 17 connection with appllcadons that were being filed 
18 shore. 18 within the 12 Mile Circle and grants being Issued to 

19 Q. And were you involved io reviewing 19 applicants within that area? 
20 any permit applicatioru; for a project that straddled 20 Q. Oby. You mentioned the 12 Mile 

21 the boundary betwc:cn New J1m,ey and Delaware? 21 Cilcle. Whal is the 12 Mile Circle? 
22 A. I cannot recall. I-may have and I 22 A. The 12 Mile C'll'de is what describes 
23 just don't remember. 23 the boundary between New Jersey and -- yeah -· 
24 Q. Okay, fair enough. 24 between New Jersey and Delaware. the center point 
25 That was 1970? 25 being, l believe, New Castle, Delawure. 

3S 37 

1 A. That's right. 1 Q. Okay. 
2 Q. It was a while ago. 2 A. And maps would show the arc crossing 
3 Starting in 1972 -- and I recognize there 3 the Delaware River to where the arc weuld Jntersed 

4 might be some overlap back to 1970. 4 the low watel' line on the New Jersey &I.de or the 
5 But from 1970 or 1972 through 1993, what 5 Delaware River and bay. 
6 statutes and regulations did you administer with 6 Q. Okay. So what is yo111 undetlitanding 

7 respect to the grants and }easel!? 7 of the boundary between New Jersey and Delaware 
8 A. I giws it would be anywhere within 8 within that 12 Mile Ciicle? 
9 N.J,S.A., again, Title 12:3-1 et. seq. I mean, 9 A. My personal understanding would be 

10 there are numerous sections to that chapter or 10 that the low water he on the New Jersey side of 
11 secdons. 11 the mer, Delaware River or bay, would be the state 

12 Q. Do you know what the title of that 12 boundary line. But tills Compact In my opinion would 

13 chapter was 1tnd the statute was? 13 allow the state to exercise its riparian 
14 A. No,ldonoL 14 jurisdiction within the Delaware boundary oa the New 
15 Q. Do you know if it had the word 15 Jeney side of the river. 
16 riparian in it? 16 Q. When did you fiist learn the location 
17 A. I'm sure it did. 17 of that boundary? 
18 Q. In your career as a regulator, were 18 A. I would guess lD tle 1960s. 
19 you familiar with Delaware's laws applying to the 19 Q. Do you remember in what oontext that 
20 Delaware River? 20 issue came up? 
21 A. l was aware of a Compact entered into 21 A. No,slr. 
22 between the states of Delaware and New Jeney in 1! 22 It mal have been lookhag at an S-o 
23 -· Compact of 1905. 23 (phonetic) road map. 
24 Q. Okay. When did you become familiar 24 a. Fair enough. 
25 with that? 25 A. Or: Enon today. 
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1 Q. Right. 1 if that -- I don't know if that answers your 
2 What is yuur Ullderstaoding of the word 2 question. It's kind of ... 
3 riparian? 3 Q. I think you said earlier that none of 
4 A. Riparian, I guess, would mean lands 4 the riparian grants expressly authorized any 
5 below the mean high water line or high water line. 5 particular activity to occur on the laods granted or 
6 o. Are you familiar with the term 6 leased under the riparian document, correct? 
7 riparian rights? 7 A. That's tl'Ue for the most pa.rt. I 
8 A. Riparian rights, yeah. That -- I 8 mean, there were -- there are of record some 
9 mean people toss thut around almost like they - I 9 riparian/tideland grants that have use restrietiom 

10 recall them doing with wetlandB. I mean, they wmdd 10 In them such as wben the State of New Jersey issues 
11 call wetlands riparian land and riparian lands 11 grants to the highway department, transportation 
12 wetlands. Sometimes they are and sometimes they're 12 department or in some cases muntclpallties or count IJ 

13 noL 13 agencles. They do so with a condition that the 
14 Riparian like a riparian owner could mean 14 lands can only be used for certain purposes, 
15 someone who owns the fast land,. the upland adjoininJ 15 The one thing I'm thlnldng ofls, again, 
16 a body of water. Riparian rlgbls could mean that 16 referring to the Statutes at 12:5 --of colon 3-33 
17 someone bas received from lhe Stale of New Jersey 17 and 34 allow governmental agencies a prior right 
18 the riparian rights connected with his property 18 over one's preemptive right to apply for tideland 
19 whkh would include then the land under the waten 19 areas outsbon: of property they don't own fee simpli 
20 of the waterway adjoining his property. 20 to providing they use the land for public purposes, 
21 Q. Would someone have a riparian right 21 a street, highway, place of resort or public 
22 to offload aoy particular kind of cargo'? 22 recreation. 
23 MS. HOROWITZ: Objection. You're 23 Q. Okay. You mentioned that the -you 
24 asking for a legal conclusion. 24 mentioned one's preemptive right. What sort of 
25 MR. AITA WAY: I'm asking for his 25 preemptive right were you referring to? 

39 41 

1 understanding as a regulator. 1 A. Under New Jersey law, the owner of 
2 A. You can answer. 2 the fut land adjoining the tidelands has the right 
3 (There is a discussion off the record.) 3 of first refusal to apply for and obtain riparian 
4 MS. HOROWITZ: It's based on his 4 rights - a titldands grant That's the pree.mptive 
5 understanding. 5 right, the right of lint refusal to apply for the 
6 A. Could you ask me the question again? 6 grant. 
7 MR. ATTAWAY: Could you read the 7 Q. Okay. So, if I owned lands in New 
8 question back? 8 Jersey that abutted the mean high willer line on the 
9 (Whereupon, the question is read back as 9 Delaware River, what kind of riparian rights would 1 

10 follows: 10 have as owner of that property? 
11 ~Question: Would someone have a riparian 11 MS. HOROWITZ: Objection. Again, 
12 right to offload any particular kind of cargo?n) 12 you're &ildng for a legal conclusion. 

13 A. Well, ilyou use the term.offload, 13 Q. I'm asking based on your 
14 there would have to be, what, some kind of 14 understanding as a regulator. 
15 stationary structure or vehicle, vessel in the 15 A. Welli as an upland owner, he could 
16 water'! 16 apply for a tidelands grant, lease or license. 

17 Q. On a wharf, for example. 17 And under today's procedures, be would also 
18 A. An authorized wharf -- 18 have to make an application for a waterfront 
19 Q. Conect. 19 development permit to show the st.ate bow be would •· 
20 A. -- is what you're talking about? 20 how he intends to use or develop laocb that he ls 
21 Q. Correct. 21 applying for outshoN of his record title exercising 
22 A. Providing when the wharf was built 22 his preemptive rigb.L 
23 that the permit that authoriud the construction 23 Q. As the riparian owner in your 
24 dido' t prohibit it or if the grant obtained from du 24 undezstaoding as a regulator, what sorts of 
25 State of New Jersey did not prohibit that activity, 25 activities, if any, would the riparian owner be 
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1 authorized to engage in? 1 always used working In the tidelands al'ea, tidelands 

2 A. Well, under his -- within bis 2 program. 

3 applicadon for a waterfront development permit 3 0. Do you recall how your understanding 

4 under the rules today he'd ha't'e to show that that 4 of that temi developed? 
5 activity that he's proposing is consiMent with the 5 A. No, sir. It ma:, me been on my own. 
6 slate's rules and policies regarding lends under 6 Q. Did you read the 1905 Compact? 

7 tide water or acljacent therete. 7 A. At 119me point in time l probably did. 

8 Q. Io your career at DEP, did you ever 8 Q. Did you talk to others about any 

9 hear of a waterfront development permit referred to 9 specific language in the Compact throughout your 

10 as a riparian permit? 10 career at DEP? 
11 A. You mean today or- 11 A. That I don't -- I can't recall. No, 
12 Q. Throughout your career at DEP. 12 lj~ ca.11't recalL 
13 A. Yes,yes. 13 In the capacity that I was lD at the 
14 Q. In what context? 14 Tidelands M81lllgeme11t Program at every meeting of th, 

15 A. I guess my own. I mean, I used to 15 1ldelands Resource Councll we had somebody 
16 call them riparian permits because they went with 16 representing the Attorney General's Office at each 
17 riparian grants and leases and llceues and 17 and nery meeting. So it may have come up during 
18 c&Kmeats. But I'm sure others have used the same 18 one of the ascs within that area that was being 
19 term riparian penniL 19 presented where the cowacll may IJaye solicited the 
20 I mean, even today some of the tide 2.0 auomey -- deputy attorney general's comments or 
21 insurance companies you talk to and some of the 21 opiaiem or perhaps nen lhe deputy may have given 
22 attorneys who call them riparian permits, you know 22 informaeion to tbe greup, to the Tidelands Resoun:e 
23 Yon know, I try lo get them to, you know, you got to 23 Council, to assist them in lheir deliberation of 

24 catch up, they're now called waterfront developmen 24 cases, particularly, cases 1 gness that were beiDg 
25 permits or ooastal permits or ... 25 considered along that Delaware shorelines stretch, 

43 ,~ 
1 Q. You mentioned the term riparian 1 Q. During that time that you were at 
2 jurisdiction a little while ago. What is your 2 DEP, do you remember any particular deputy attorney 
3 understanding of that tt:rm? 3 general who were present al the Tidelands Resource 
4 A. ~parian jurisdiction would be In 4 Council meetings? 
s areas between the natural mean high water Ones of 5 A From 1970 to 1993? 
6 aoy tidal waterway within New Jersey's --withln New 6 Q. We can take it a step at a time. 
7 Jersey, 7 A. We had o. lot of them. 
8 (There is a di.&cussion off the record.) 8 Q. We can work backwards if you want, if 
9 Q. You just said that iu your 9 it's fresher in your memory. 

10 understanding riparian jurisdiction was between the 10 A. Yeah, tbe deputy tllat was there in 
11 mean high water lines -- 11 1993 when I retired Is WillJam E., middle initial 
12 A. The natural mean high water liues of 12 E., Andersen, that's A-n-d-e-r-s-e-n. At times when 
13 any tidal waterways. 13 be would be on ncation or unable to then make 
14 Q. Within New Jersey? 14 meeting5, other deputies from the section would 
15 A. Yes. 15 cover for him. Steven Brower would be one, Steven 
16 Q. Wheo you fimt mentioned riparian 16 E. Brower, B-r-o-w-e-r, deputy attorney general, 
17 jurisdiction, I think, it was in the context of the 17 Let me think. I mean, the agendas or the 
18 1905 Compact, correct? 18 minutes or each coUDCil meeting on the front page ol 
19 A. Yes,sir. 19 each set of millutes wo-.Id be the deputy that 
20 Q. What is your uodeistanding -- well, 20 attended that meeting. 
21 first of all, is that term used in the 1905 C.Ompact? 21 But for the most part, it was William 
22 A. That I don't l'HHD.. 22 Andersen and, I believe, Bill Andersen succeeded th, 

23 Q. And what context did you 11:lam or 23 deputy or tlle assistaat attorney general bel'ore him 
24 first hear of the term riparian j urisdiclion? 24 would have been Elias Abelson, A-b-e-1-s-o-n, 
25 A. As I recaU it. somethiDg that I've 25 Q. Do you remember, approximately, when 
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1 Mr. Andersen took over for Mr. Abelson? 1 and head towards the New Jersey beaches? 
2 A. Early '80s, late '70s. It's just a 2 I said, no. 
3 gue:ss. 3 He said not very far, so can you hurry up 
4 Q. Fair enough, fair enough. 4 taking pictuffl? 
5 But to the best of your recollection, the 5 Q. I can see why that sticks in your 
6 progression was Mr. Abelson and then Mr. Andersen 6 mind. 
7 unless either of those were on vacation for a 7 Did you ever do a fly over like that in the 
8 particular meeting if somebody was covering for 8 Delaware River'! 
9 them, correct? 9 A. I'm sure I did. 

10 A. Yes, yes. 10 Q. Within the 12 Mile drcle? 
11 Q. Okay, thanks. 11 A. I'm sure I did, yeah. 
12 During the time that you were at DEP, were 12 Q. Do you have any recollection of the 
13 you familiar wjtb any structures or projects that 13 --
14 crossed the De1awaie/New Jersey boundary within ti e14 A. As long as it dido 't interl'ere with 
15 12 Mile Circle? 15 the Philadelphia airport pattern, you know, incomm ~ 
16 A. Am I familiar with any structll['es? 16 flights because the people flying the plane or 
17 o. Such as wharfs. 17 helicopter would know where those danger zones ari 
18 A. Huh? 18 and he'd say, no, we can't go there. 
19 Q. Such as wharfs. 19 Q. Understood. 
20 A. I'm sure I am. But for me to recall 20 A. And I would listen. 
21 which ones, specifically, I can't do it. I mean, if 21 Q. Do you have any recollection at all 
22 you showed me a map or an aerial and said this 22 about the scope or extent of development that would 
23 particular one, I might be able to say, yeah, I 23 cross the boundary within the 12 Mile Circle? 
24 remember that. 24 A. No, I do not I do not recaU 
25 Q. Okay. But without having to recall 25 anything like that today. 
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1 the names of them. do you recall approximately how 1 Q. Okay. You can't Iecall whether it 
2 many there were at any given time? 2 was, you know, minimal on the one hand or extensive 

3 A. No,no,no. 3 on the other? 
4 See, in addition, to the few things that I 4 A. No, I would thinklt's minim.al, I 
5 was doing in my capacity there, I loved to do 5 mean, but that's just a guess on my part. 
6 inspections. So I would at times use a Fixed Plane 6 a. Fair enough. 
7 Aircraft or a helicopter and Ry the coast in order 7 Why don't we take a little break, five or 
8 to bring the council up to date on how things were 8 ten minnte.s. 

9 progressing and to take pictures and things like 9 (]'here is a short recess taken at 11: 27 .) 

10 that. 10 (Deposition resumes at 11:58 a.n) 
11 In fact, I recall at one point in time the 11 Q. Mr. Johnson, in the context of your 
12 commissioner calling me where New Jersey was 12 job as a regulator, did you have occasion to have an 
13 concerned about medical waste coming out of New 13 understanding of New Jersey's regulalory authority 
14 York, Manhattan, and they wanted to know -- see if 14 within the 12 Mile Circle? 

15 they could pinpoint exactly where the medical waste 15 A. No. 
16 was coming from. So somebody said, why don't you 16 Q. Then I take it you didn't have 
17 put Jim in a Fixed W"mg and that's where I was. 17 occasion to have an understaodiog of Delaware's 
18 And I recall like it was today the pilot 18 regulatory authority .in the 12 Mile Circle either? 

19 say.bag, Jim. you kn.ow bow far off the coast we are 19 A. No. 
20 here in the Atlantic ocean? 20 Q. So you didn't have any understanding 

21 And I said, quite a ways. 21 as to whether New Jersey would have any authority 
22 And you know what altitude we 're flying at? 22 beyond the boundary line? 
23 I said. no, pretty low. 23 A. Well, under Ille Compact that gave New 

24 Do you know lfwe have an engine problem bow 24 Jersey authority beyond the -· within the State of 
25 far we'd get ifl was able to turn the aircraft back 25 Delaware beyond the bollndary line, whidJ was the low 
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1 water line on the New Jersey side of the walerway. 1 Protection, 
2 Q. What is your understanding of that 2 Q. Okay. Did New Jersey issue any 
3 New Jersey authority? 3 pennits or did it receive a permit application for 
4 A. Timt the State of New Jersey still 4 any particular uses to be made of that property? 
5 had riparian authority or Jurlsdic:tion. 5 A. That I do not recall. 
6 Q. What did you base that understanding 6 Q. You don't recall? -
7 on? 7 A No. 
8 A I would guess both my reading or the 8 Q. The Tidelands Resource Council would 
9 Compact of l90S between the two states and advice or 9 have received notice of any such permit, correct? 

10 guidance afforded me by the Attorney General's 10 A. Either notice of a permit or a 
11 Office. 11 recommendation that there was 110 objection to thE 
12 Q. Oby, What was your understanding of 12 issuance of the grant based upon the proposed 
13 the scope of New Jersey's riparian jurisdiction 13 activity or structures, yt!B. 
14 witbi.o Delaware? 14 Q. Okay. Who would have sent that to 
15 A. The state could entertain an 15 1he Tidelands Resource Council in that time period? 
16 application for tideland grants, leases and Ucen.ses 16 A. What time period was it? 
17 from property owners bordering that area to apply 17 Q. I was just thinking maybe -- well, 
18 ror and receive tidelands Instruments. 18 did you say the Keystone pennit - well, what time 
19 Q. What about pennitting for the 19 period according to your recollection was this 
20 activities which you mentioned earlier was a 20 Keystone grant? 
21 separate matter? 21 A. I'm thinking late '8Os, 1980s. 
22 A. The permitting when the separate 22 Q. Okay. 
23 offl4,:e was established was based upon recommendatior 23 A. Ami close? 
24 from the permits group given to my people to present 24 Q. We'll get into some documents in a 
25 to the Tidclamla Resource Council in thclr 25 little bil about that. 
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1 deliberations on tideland applications. 1 A. Okay. 
2 Q. And I lbink you said earlier you 2 Q. Who would have sent notification of 
3 don't recall working on a permit application fur a 3 the permit application or the grant of a permit to 
4 project that straddled the boundary between New 4 the Tidelands .Resource Council'/ 
5 Jersey and Delaware; is that correct? 5 A. Back arnnnd what I'm thinking the 
6 A. That's correct. 6 late '80s or middle '80s probably would have been 
7 Q. Do you remember working on riparian 7 Steve Whitney or Ruth Ehinger. 
8 grant or le.ase applications for lands that extended 8 Q. Okay. 
9 from New Jersey into Delaware'! 9 A. They were managers of the permit unit 

10 A. I do remember one particular one, 10 at that lime. 
11 which would have been a co-generation facility. I 11 Q. Did you work with them in their job 
12 believe that was Keystone, which was to obtain a 12 in reviewing permit applications? 
13 grant, lease or llcense to use state owned tidelands 13 A. I didn't work with them. We would 
14 outshore of a grant, an existing riparian grant, 14 ask for their comments independently. 
15 that was i-d to 111lther a predecessor in lille or 15 Q. All right. Did you during that time 
16 a property owner at the time they got the grant, 16 perio!f receive a copy of the permit application? 
17 which I believe was Sun Oil Company or Corporation 17 A. I may have or perhaps when the 
18 Q. Oh, what happened with respect to 18 application was ffled with my group, my program, 
19 that grant application? 19 there was an indication by the applicant's agent 
20 A. I believe a lease was issued. 20 that a simultaneous application had been rued witb 
21 Q. Was that issued by the Tidelands 21 the permits office. 

. 22 Resource Council? 22 Q. Okay. So the filing with your office 
23 A. Approved by the Tidelands ResOUtte 23 would have been for riparian instrument? 
2A Coundl and roncurred by the then governor- and 24 A. Therefore for a riparian instrument 
25 w.llllD..is.,loner of the Department of Environmental 25 either grant, le.ase or license, yes. 
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1 Q. Okay. Did you ever talk with 1 you need Corp of Engineer approval 
2 Mr. Whitney or Miss Ehinger about whether or not Ne, 2 We were forever iostrocting agents and 
3 Jersey had authority to issue permits for activities 3 applicants and property oWDers that, you know, not 
4 to occur in Delaware? 4 only do you need a state pennit lo build Ulat dock 
5 A. Not that I recall. 5 but you have to contad the Corp of Engineers and 
6 Q. Did you have an understanding then or 6 there's two different districts and you ought to 
7 at anytime during DEP whether New Jersey had 7 reach out to them and file an application witk them, 
8 authority to regulate activities on a project that 8 if it's necessary, and get their approval, if it's 
9 straddled the boundary but the 'activities would be 9 necessary. 

10 occurring in Delaware? 10 Q. Did you ever advise them as to 
11 A. No. 11 whether or not they should apply to Delaware for a 
12 Q. A11d to be clear, I'm talking about, 12 permit? 
13 you know, something that would happen at the end of 13 A. I don't recall. 
14 wharf that extended from the New Jersey Shore passed 14 Q. Okay. 
15 the boundary line into Delaware; same answer? 15 A. It's been a while since I looked at 
16 A. And you're talking about permits? 16 that file. 
17 Q. Correct, correct. 17 Q. I understand. 
18 A. Not tideland grants, leases or 18 A. Or any me that I've bandied. 
19 licenses? 19 Q, Aie you awaxe that Delaware ever 
20 Q. Exactly right, that's what I'm trying 20 issued permits for activities to occur on structures 
21 to ask. 21 that extended from New Jersey into Delaware within 
22 A. No, no. 22 the 12 Mile Circle? 
23 I had enough to do so I kind of kept -- 23 A. No, sir. 
24 where I finally got to where I Just had proprietary 24 Q. Never? 
25 interest of the State of New Jersey, that that's 25 A. Never. 
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1 what I focused on. 1 Q. Never saw or beatd of any such 
2 Q. Okay. So you just focused on the 2 permits? 
3 iBsuance of the riparian grants and leases? 3 A. Never. 
4 A. Yl'J!i. 4 Q. Would it surprise you to know that 
5 Q. And not any permitting activities 5 such permiis exist? 
6 that the other branches of the department would 6 A. Nothing would suqnise me today. 
7 handle, correct? 7 Q. So you didn't have any reason to 
8 A. That's true. 8 think during your career at DEP that Delaware lacked 
9 Q. Okay. And when you were doing 9 the authority lo require permits for boundary 

10 permits, the issue of permitting for activities 10 straddling projects that extended into Delaware? 
11 within Delaware never came up? 11 A. No. 
12 A. Not that I recall. 12 MR. ATIAWAY: Let's go off the record 
13 Q. Did you have an understanding whether 13 and mark a couple of exhibits. 
14 Delaware would have lhe authority to require permits 14 (I'here is a discussion off the record.) 
15 for activities to OCClll on a structure that extended 15 (Johnson-1 and Jobnson-2 are received and 
16 from New Jersey into Delaware? 16 marked for Identification.) 
17 A. No. 17 MR. ATIAWAY: On the record 
18 Q. Did that issue ever come up, in your 18 I've had premarked as Eirhibits Johnson-1 and 
19 recollection? 19 Iohnson-2 a May 1978 draft and an August 1978 final 
zo A. I do not believe 811, bat I may have 20 version of the State of New Ierscy Coastal 
21 instructed the applicant's agent or the applkant 21 Management Program Bay and Ocean Shore Segment. 
22 that they should contact otker parties lo see if 22 And to be clear, these are exceq>ts from 
23 they had 3J1J interest in the development being 23 voluminous documents. 
24 proposed such as routinely we would tell people not 24 Q. Mr. Johnson, these documents pertain 
25 only do you need state approval to build things bot 25 to what's known as the CoastaJ Management Program c 
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1 New Jersey. 1 and Ocean Shore Segment Boundary, and that same 
2 Arc you familiar with that program, 2 paragraph is on Page 19. 
3 generally? 3 Have you had a chance to read those? 
4 A. Yes, generally. 4 A. Yes,sir. 
5 Q. When did you f'IISI become familiar 5 Q, Do those look in substance if not 
6 with the Coastal Management Program? 6 word for word the same? 
7 A. I guess basically when I received a 7 A. Yeah, 
8 copy of the rules. As I recall, didn't it have a 8 Q. This paragraph referenCCB a 1933 
9 blue cover on It? 9 decision by the US Supreme Court in New Jersey 

10 Q. I don't know what color the cover 10 versus Delaware. 
11 was. 11 Is that something that you were familiar 
12 A. I think they were blue at that time 12 with? 
13 but they were voluminous for sure; I guess around 13 A. No, sir. 
14 1978. 14 Q. Arni I just want to read a sentence or 
15 Q. Do you have an understanding of the 15 two and I'll read from Page 19 of Exhibit 2. 
16 process of development leading up to the Coastal 16 And it says after the cilation to the case 
17 Management Program? 17 New Jersey versus Delaware --
18 A. Ido not. 18 (There is a discussion off the record.) 
19 Q. Do you know what caused the State of 19 Q. Let me start over. 
20 New Jersey to develop Ibis Coastal Management 20 After the citation to New Jersey versus 
21 Program? 21 Delaware this passage states, quote, "the interstate 
22 A. No, not reaUy. 22 boundary is generally along the ship channel in the 
23 Q. Do you know who was involved 23 middle of Delaware Bay. However, from a point near 
24 primarily in developing the Coastal Management 24 the northem tip of Artificial Island in Lower 
25 Program? 25 Alloways Creek Township, Salem County the interstate 
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1 A As I recall, I believe it was a David 1 boundary between New Jersey and Delaware extends 
2 KiDsey and bis staff. 2 north al the mean low water line on the New Je1sey 
3 Q. Okay. Do you remember who was on his 3 shoreline until the Delaware/Pennsylvania boundary. 
4 slaffl 4 Resolution of potential conflicts between the 
5 A I think John Weingart was on hi,;; 5 coastal policies of Delaware and New Jersey will 
6 stafl and possibly Steve Whitney. 6 require continued coordination and work in the first 
7 Q. Anyone else that comes to mind? 7 year of program approval toward appropriate 
8 A. But I cau'l recall their names. 8 agreements between the coastal management programs 
9 ll I mention any names, I may be getting 9 of both states, Salem County and the affected 

10 them mixed up with them being part of commenting to 10 municipalities," end quote. 
11 my office concerning these rules. The rules may 11 This refers to the area within the 12 Mile 
12 have already been done by then. 12 Circle, correct? 
13 Q. When would they have commented to 13 A. Yes. 
14 your office? 14 Q. Where the boundary is at the low 
1.5 A. Once the rules and regulations and 15 water mark on the N6w I ersey shoreline'! 
16 pollcles were adopted. 16 A. Um-hum. 
17 Q. Okay. So after the release? 17 Q. The last sentence that I read that 
18 A Yes. 18 talks about the resolution of potential conflicts 
19 Q. rd like lo jllSI ask Y01l a question 19 and agreements between the roastal management 
20 or two about language on Page 18 of Exlubit 1 and 19 20 programs in both states, is that a concept that you 
21 of Exhibit 2, wmch I think lhe language is 21 were familiar with •· 
22 identical, but I won't put words in your mouth with 22 A. ~o, sic. 
23 respect to that. 23 Q. - at this time? 
24 But if you'll loot.on Page 18 of Exhibit 1, 24 A. No, sir. 
25 the.re is a paxagraph lb.at begins, New Jersey's Bay 25 Q. So you wereo.'t familiar with any 
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1 attempt to or proposed coordination between the 1 New Jersey, you need approvals l'.rom the Federal 
2 coastal management programs of New Jersey and 2 Government through the US Army Corp of Engineers, 
3 Delaware? 3 that was •• and also with local municipalities. I 

4 A. I was not. 4 was forever telling people lhat, that it's not over 

5 Q. Did you subsequently become familiar 5 when you think it's over. 

6 wilh. any coordination attempts between the states? 6 Q. We're not the only game in town, 

7 A. No, sir, thank goodness. 7 riglat? 

8 Q. Were you awa,e of any meetings 8 A. RfghL 
9 between New Jersey representatives and Delaware 9 o. Would you have said that Ibey needed 

10 officials coo.ceming the boundaty between New Jersey 10 to check with the appropriale officials in Delaware'! 
11 and Delaware? 11 A. I believe I would have, yes. 

12 A. You mean concerning these rules or 12 Q, Okay. I'll come back to this meeting 
13 Jost... 13 tb.at you were talking about with Mr. Andersen, 
14 o. In thic.; lime period. 14 unless it comes back to you that that meeting 
15 I know you mentioned something about 15 occurred within this time period. 
16 Keystone in the -- I guess you recall it might have 16 We're talking about the 1978 coastal 

17 been in the late '80, but we'll get to Iha t later 17 management plan. 
18 on. 18 A. ljust dou.'t remember. I apologiu. 

19 But, yes, during Ibis time period, the late 19 Q. No, that's okay. Your memory is what 
20 70s, eady '80s. 20 it is. 
21 A. The only thing I recall is being at 21 And, I mean, do you have a recoBection or 
22 this meeting tbat someone from the Delaware Attorney 22 whether it was likely in conucctioo with the Coastal 
23 General's Ollice had with the deputy attorney 23 Management Program or not likely that ii was in 
24 general rrom New Jersey Bill Andersell. That's ... 24 connection with that program? 
2S Q. Do you remember when that was? 25 A. Ijust don't remember. 
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1 A. No, I do not. 1 Q. Okay, fair enough. 
2 Q. Was it in connection with the 2 MR. ATIAWAY: I'd like to mark 

3 Keystone project? 3 Exhibit 3 for identification. 
4 A. I'm not sure. It may have been. 4 (Iohnson-3 is received and marked for 

5 Q. Do you fuink it was in the late 70s 5 Identification.) 
6 or early '80s? 6 (There is a discussion off the record.) 
7 A. In the '80s, I would gul'SS, 7 MR ATIAWAY: Okay. Baclc on the 

8 Q. Okay. Do you remember what lhe -- 8 record. 
9 why wa.s that meeting called? 9 Q. I've marked for identification 

10 A. I do not remember. It may have had 10 Exhibit Johnson-3, which is a document dated 

11 something to do with Keystone maybe contacting 11 March 1979 from the Department of Environmental 
12 Delaware or, yo• know, me asking the agent for the 12 Protection entitled Options for New Jersey's 
13 applicant to let Delaware know wlat you're doing 13 Developed Coast. And it's subtitled a Preview of a 

14 here in New Jersey witll making this application. It 14 State Coastal Management Program for parts of and 

15 may not be. I just cannot remember. 15 then it lists a number of New Jemey counties, 
16 Q. Okay. You said it might have been in 16 including Salem County. 

17 connection with advice that you gave to au applicant 17 Mr. Johnson, have you seen this document 

18 to let Delaware know what the applicant intended to 18 before? 
19 do; is that oorrect? 19 A. I don't recall I may h■ve, but I 
20 A. It may have beo. 20 don't r«aU with nny certainty. 
21 Q. Did you give that sort of advice to 21 Q. Okay. Turning to Pages 141 to 144, 

22 other applicants as a general matter in the course 22 which those constitute Appendix F, which is titled 

23 of your career at the DEP? 23 the Delaware New Jersey Boundaty Llne and Interslale 

24 A. As I said before, I was always 24 Coastal Management along the Salem County shorelin< 

25 telling people not only do you need approvals from 25 You've had a chance just now to at least 
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1 skim these four pages, correct7 1 Coastal Zone Laws to projects that extend from New 
2 A. Yes, sir. 2 Jersey into Delaware; is that generally conect? 
3 Q. Do you recall having read this at any 3 A. That's correct. 
4 point in your career at DEP? 4 MS. HOROWITZ: I'm just a little 
5 A. No, sir. 5 behind with that. 
6 Q. On Page 141, the first sentence 6 But, again, I'm objecting, lack of 
7 states, quote, ~The Delaware Coastal .zone Act of 7 foundation. 
8 1971 includes or at least impedes major waterfront 8 Q. But if I understand your prior 
9 industrial development along the shoreline of Salem 9 testimony, you don't have any understanding one way 

10 Cowity, New Jen;ey as a result of the peculiar 10 or another as to whether the things said in here 
11 interstate boundary between the State of New Jersey 11 about Delaware's permitting authority are correct or 
12 and the State of Delaware along the Delaware River, 12 inoo.rrect; is that tiue? 
13 end quote. 13 A. That's true. 
14 As I read this sentence, it states that the 14 Q. Did you ever discuss with anyone else 
15 Delaware Coastal Z.One Act of 1971 applies to 15 in the New Jersey DEP whether or not Delaware woulc 
16 industrial development along the shoreline of Salem 16 have permitting authority over projects that extend 
17 County, New Jersey. Just reading this language on 17 into Delaware from New Jersey? 
18 the face of it, would you agree with that'! 18 A. I do not recaU. 
19 MS.HOROWITZ: Obja,1ion. He'sjust 19 Q. Didyouhavediscussionorwereyou 
20 said that he doesn't recall ever reading this -- 20 present at discussions with any represent11tives of 
21 MR. ATTAWAY: That's on the record. 21 Dclawareio which the topic of Delaware's pennitting 
22 MS. HOROWITZ: -- before. 22 authority came up? 
23 There is no foundation for your question. 23 A. Again, I do not recall. 
24 That's the nature of the objection. 24 MR ATTAWAY: I think we're done with 
25 Q. You can still answer it. 2S 
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l THE WITNESS: Would you read the 1 
2 
3 
4 
5 
6 

2 question back again, please? 
3 (Whereupon, the question is read back as 
4 follows: 
5 "Question: As I read this sentence, it 
6 states that the Delaware Coastal Zone Act of 1971 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

applies to industrial development along the shore 7 
line of Salem County, New Jersey. Just reading this 8 
language on the face of it, would you agree with 9 
that?") 10 

A. Yes. 11 
Q. Okay. Did you have an understanding 12 

of whether the Delaware C.Oastal 7.one Act would appl] 13 
to projects that extended from New Jersey into 14 
Delaware? 15 

A. Did aot. 16 
Q. That was a decision to be made by the 17 

permitting folks? 18 
A. Yes, sir, yes, sir. 19 
Q. You don't have to call me sir, but I 20 

appreciate that. 21 
A. I'm sorry. 22 
Q. I should be calling you, sir. 23 
As a general matter, these four pages, Pages 24 

141 to 144, discuss the application of Delaware's 25 

this exhibit. 

I'd like to mark two additional Exhibits -­
stay on the record for a moment -· and these are a 
draft and final excerpts of the 1980 Coastal 
Management Program in New Jersey. 

And you can go off the record. 
(There i5 a discussion off the record.) 
(Johnson-4 and Johnson-5 arc received and 

marked for ldentification.) 
MR. ATTAWAY: Back on tb.e record. 

Q. Mr. Johnson, you've had a chance to 
review Page 18 of Exhibit 4 and Page 20 of 
Exlubit57 

A. Yes. 
Q_ Under the heading of seaward and 

interstate boundaries, there are two paragraphs. I 
want to ask you about the second paragraph that 
begins - well, let me just read it. 

69 

Hin most of Salem County, the D elaware and 
New Jersey state boundary is the mean low water line 
on the eastern New Jersey shore of the Delaware 
River. The New Jersey and Delaware coastal 
management agencies have discussed this issue and 
have concluded that any New Jersey project extendinl 
beyond mean low waler must obtain coastal permits 
from both stales," end quote. 
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1 Is that language the same or similar in both 1 long. It's 532 and 533. 

2 exhibits'! 2 And the first page lists preparers from a 

3 A. It is. 3 Federal agency called NOAA, N.O.A.A, tbe second 

4 Q. Okay. With respect to the last 4 page lists preparer., in lbe New Jersey DEP and lhe 

5 sentence I read about the New Jersey and Delawan 5 first name is David Kinsey, who l think you 
6 Coastal Management Agencies having discussed th ~6 mentioned earlier -
7 boundaiy issue and concluded that any boundary 7 A. Yes. 

8 straddling project would have to obtain pennits fio nS Q. -- is lhe person you thought --
9 both states, do you have any recollection of thal 9 A. And John Weingart, loo. 

10 process of discussion between the New Jersey and 10 Q. Right. 

11 Delaware agencies? 11 Farther down there is a paragraph that 

12 A. No,ldonot. 12 starts out, planning assistance was also provided. 

13 Q. You didn't hear about that occurring? 13 And towant the bottom of that paragraph it mentions 
14 A. No. 14 Chief James Johnson of the Bureau of Tidelands, 

15 Q. Okay. And I think you said earlier 15 which is yourself, correct? 

16 that you had no undetstanding of whether Delawar◄ 16 A. Yeah, I knowthal guy. 1bat is 

17 would or would not have any permitting authority 17 correct. 
18 over a boundary straddling project; is that correct? 18 Q. I just have to make sure there waso 't 

19 A. That's true, yes. 19 anolher Chief James Johnson running around. 

20 Q. But that you regularly advised 20 A. With or without ludian feathers, 

21 applicants to New Jersey that they might need to 21 riglll? 

22 check with Delaware authorities to see if a permit 22 Q. Do you recall what sort of planning 
23 would be required, right? 23 assistRIJce they might have been referring to here? 
24 MS. HOROWITZ: Objection. I don't 24 A. No, I do not. I meau, was it in 

25 believe that was what he said. 25 connection with the Delaware and New Jersey bo11Ddary 
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1 Q. If I misstated what you said before, l or was it in relation to something else, somewhere 
2 please let me know. 2 else in this voluminous docnment I do not recalL 
3 A. I always tried to inform applicants 3 Q. Okay. Do you think it likely that 
4 dealing with my program that there were other 4 you would have provided input regarding the boundary 
5 regulatory type agencies that should be tontacted 5 issues? 
6 about projects. 6 A. I doubt it. 
7 Q. And that that could include Delaware? 7 Q. Who do you think would have provided 
8 A. That could Include Delaware, yes. 8 input leading to the inclusion of the text that we 
9 o. Thank you. 9 read on Page 20? 

10 Do you recall whether you provided input to 10 A. I do not know. 
11 the 1980 Coastal Management Program? 11 You mean among all these names that are 
12 A. I do not recall. 12 here? 
13 Q. Looking at Exhibit 5, which is the 13 Q. C.Orrecl. 
14 final -- it's this one right here. 14 Or if someone is not listed and you think 
15 A. Okay. 15 they might have provided input, you can tell me 
16 Q. You can put four away, I think. 16 that, too. 
17 At the very end there is a two-page Appendix 17 A. I don't know. 
18 J that is entitled preparers of the New Jersey 18 There may have been a deputy attorney 
19 Coastal Management Program. 19 general assigned to that program, to this Coastal 
20 I think if you tum to the end and then go 20 Regulatory Program, at that lime that assisted in 

21 back two pages, you'll find it. 21 the wordings. 
22 A. Page532? 22 Q. Okay. Is this the type of document 
23 Q. Correct. 23 that would have been reviewed by eilher counsel? 

24 A. Okay. 24 A. That - I can't answer that. I don.'t 
25 Q. And this appendix: is just two-pages 25 know. I would think legal counsel would be of some 
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1 assistance in preparing It, bot I don't know that 1 Q. Okay. Let me just read it for 
2 fora t.act. 2 clarity in the record. The comment says -- and it's 
3 Q. Okay. Just one more question about 3 from the Salem County plaooiog board -- it says, 
4 this. 4 Salem County is strongly opposed to the statement io 
5 A. Ob, here it is, special thanks to 5 this revision that any project in the area must be 
6 Deputy Attome)' Geaeral .John Van Dalen, way down a 6 consistent with both Delaware'!; and New Jersey's 
7 the bottom. 7 coastal programs and obtain permits from two states. 
8 Q. Did you work with Mr. Van Dalen? 8 And the response from DEP is, this 
9 A. On occasion, yeah, he was a deputy 9 disagreement is noted, but DEP hall found no other 

10 attorney general in tlle Attorney General's Office 10 solution available by administrative action to 
11 and the deputies that were assigned to the DEP, yes, 11 address the peculiar New Jersey/Delaware boundary in 
12 Q. Do you know how long he was at -- be 12 Sal~m County where the Delaware state line reaches 
13 was a deputy attomey genera17 13 to low tide on the New Jersey shore. 
14 A. Be just retired about two years ago 14 I koow you testified earlier that you hadn 11 

15 -- or not retired. I think every time I say he got 15 been familiar about any disputes over whether 
16 retired, I get hollered at. 16 Delaware had a regulatory autpority over a boundary 
17 He left the Attorney General's Offlce.. But 17 straddling project. 
18 he goes ba!!klnto the '80s, late '70s, '80s, I 18 Does this refresh your recollection? 
19 belie,-e. 19 A. I was not awal'll of - this is 
20 Q. And was he assigned to DEP during 20 probably so-11,ething that came out of the public 
21 that time? 21 hearing, I guess, before the adoption of the coastal 
2:Z A. I believe he was, yes. 22 ruJes. And I was not aware of Salem County's 
23 Q. So was the setup of the Attorney 23 comments. 
24 General's Office that a particular attorney would be 24 Q. Okay. And I think we discussed 
25 assigned lo advise one agency and only one agency? 25 earlier tho language regarding Delaware's regulatory 
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1 A. I thlllkso. I know Jack was also-- 1 authority that was in the draft and the final 1980 
2 Mr. Van Dalen was also counsel to tile Hackensack 2 Coastal Management Program and that didn't changt 
3 Meadowlands Development Commission, which was no 3 from the draft to the final, correct? 
4 part of the En'fironmental Proh:cti.on Department but 4 A. That's correct, yes. 
5 was within the Department of Community Afl'airs, I 5 o. •Okay, we're done with that exhibit. 
6 believe. 6 ('There is a discussion off lhe record.) 
7 Don't ask me about that coJU1ectlon. 7 (There is a short recess taken at 12:48.) 
8 Q. Okay, I'll take your advice. 8 (Deposition resumes at 1:03 p.m.) 
9 I just have one or two more questions, and 9 l'dll. AITA WAY: Back on the record. 

10 if you can tum back -- we were at Page 532 and If 10 Q. Mr. Johnson, are you aware whether 
11 you could tum back to Page 499. But because Ibis 11 New Jersey ever placed a condition in one of its 
12 is excerpted, it's basically the next page back. 12 permits that Delaware permits fir.it be issued? 
13 A. Oh,isit? 13 A. I am not aware of that. 
14 Q. Yeah. 14 Q. You mentioned the Keystone project 
lS A. Thank you. 15 earlier and you said that was a co-gen facility? 
16 Q. It's before the yellow sheet. 16 ~ Yes. 
17 (fhere is a discussion off the record.) 17 Q. What is a co-gen facility, please? 
18 Q. I just want to ask you about -- if 18 A. It's a facility that produces 
19 you look at the right column, there is a .passage 19 electricity. 
20 that begins with the Dllmber 392 and It's about Salem 20 Q. Were you involved in issuing the 
21 County. It's about a comment that Salem County 21 riparian instrument to Keystone? 
22 submitted respecting this program, C'.oasta.l 22 A. Somewhere along the line, yes, sir, 
23 Management Program docnmcnt, and their response from 23 represented the application t.o the Tidelands 
24 DEP. 24 Resouue Council. 
25 A. Yes, sir. 25 When it was approved, the instrument would 
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1 have been prepand by my office and nviewed by ·th ~ 1 Q. And Exhibit 7 is from yourself also 
2 Attorney General's Office and then sent to the 2 to Richard Long dated August 1st, 1991. These are 
3 applicant for their review and approval as to form. 3 both one--page letters. 
4 And once it was approved as to form, I would 4 111 just Jet you describe in your own words 
5 forward the instrument to the commissioner or the 5 what these letters signify. 
6 department for the commissioner's review and 6 A. Okay. ·1be letter marked Jobnson-6 is 
7 approval of the document And then once his 7 a letter dated July 26, 1991 to a Rkhard Long. 
8 approval was obtained, the docUJDent would then be 8 Richard Long would have been tbe agent tor the 
9 forwarded to the Office of the Attorney Gt!neral wh< 9 applicant Snn ReJinlng Marketing •· Sun Refining and 

10 would review it, sign it and forn"ard il to the 10 Marketing Company who made an appUcation to my 
11 governor for the governor's review and appnrral an •11 office for a long-term lease and Interim license. 
12 then onto the Secretary of State for attestation of 12 And this letter, basically, says that we acknowledge 
13 the signatures and back to my office for delivery, 13 receipt of the application and we assigned It an 
14 Q. Sounds like a very official process. 14 application tlle number or a Docket Number I was 
15 A. Yes, a fail safe process. 15 calling it at that time and the file number would 
16 Q. In the course of forwarding tbe 16 kave been 91-0190-T. It also makl:a reference to 
17 documents around to all the people that you just 17 permit application file numbers 080.9-91-0010.1, dash 
18 mentioned, would the permit file or some permitting 18 .2, .3 and ,4. So it's actually an acknowledgment 
19 documents have been included? 19 of an application by my office. 
20 A. No,1dr. 20 It further goes onto say that my office 
21 Q. Okay. Where would the permitting 21 understands that a companion application for a 
22 documents have come in? 22 watedront deveJopment, stream encouragement, 
23 A. The permitting documents would have 23 wetlands Type A and freshwater wetlands permits as 
24 been as parl or the file of the office that handles 24 designated above. And that's why you have the .1, 
25 the permit applications. 25 .2, .3 and A, they're all separate appHcations., 
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1 Q. I thought you said earlier that you 1 that they have been 61ed with the Bureau or 
2 ensured that the permits were in place before 2 Regnlation for their determination a5' to wheiller the 
3 recommending to the Tidelands Resource C.ouncil tha 3 proposed use or tbe tidelands area being applied for 
4 a grant be issued? 4 ts consistent wilh lhe coastal resoarce and 
5 A. I don't know if I said the permits 5 development policies. 
6 were in place. I meant that the people who make 6 And I went onto say that these comments are 
7 dechions on permits had reached that deci!don. 7 reqoired prior to schedliliug your application for 
8 Q. Okay. And would your office have 8 consideration by the Tidelands Resource Cuuocil, 
9 received the actual permits? 9 which I talked earlier about. 

10 A. Either the actual permit or a copy of 10 Q. Right. 
11 the letter transmitting the permit. 11 A. Fia~ out if everything is going to 
12 MR. ATIAWAY: Okay. I'd like to mark 12 be a go. 
13 for identification two exhibits. These are two 13 And I sent a copy of that letter to the 
14 one•pagc letters. Let's mark the letter dated 14 Bw-eau of Revenue. And the Bureau of Revenue is • 
15 July 26th as the next number. 15 the copy of my letter to them is what tra■smltted 
16 (Johnson-6 and Johnson•7 are received and 16 that large $25 checkortbein in payment ol'.1he 
17 marked for Identification.) 17 application &ling fee. 
18 MR. A'ITAWAY: Back on the record. 1B I wo sent a copy of the application to a 
19 A. Even for that long ago. 19 Kevin Broderick, who is with the Bureau of 
20 Q. Mr. Johnson, I've just bad marked for 20 Reguladons, the work that •· the office that 
21 identification Exhibits 6 and 7. Exhibit 6 is a 21 bandies the waterfront development applications. Ii 
22 letter dated July 26, 1991 from Richard Long to 22 fact, Kevin is still with the Bureau, I believe, in 
2.3 yourself -- I'm sorry - from yourself to Richard 23 that same program, in the waterfront development 
24 Long. 24 program. 
2.5 A. Yes. 25 And a copy of the letter went to the staff 
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1 appraiser in my program. At that time I bad tllree 1 counterpart? 
2 appraisers that reviewed appraisal documents, real 2 A. Yes, yes. 
3 estate appraisal docnments, that were submitted by 3 Q. Copied on this letter is Dave Fanz, 
4 the applicant that were 111tbject to DJY programs 4 F-a-n-z. 
5 review and adl'ice to the Tidelands Reso1trce Council 5 Do you know who Dave Fanz was? 
6 onre this application went before the council. 6 A. No. 
7 - Q. Okily. - 7 According t.o the letter he was 1he •· he 
8 A The serond letter marked Johnson-? ls 8 worked under Steve as a project reviewer. 
9 a letter dated August 1st, lffl and again a letter 9 Q. Okay. But the name is not familiar 

10 from me to Richard Long, the agent for the 10 to you today? 
11 applicant, at that time identified as Keystone 11 A. No. 
12 Co-generation Systems. 12 Q. The letter is addressed to Anthony P. 
13 So, apparently, what Richard Long did was to 13 Pratt, Division of Soil and Water Conservation at 
14 submit additional documents to cllauge the name of 14 the Delaware Department of Natural Resources am 
15 the application from Sun Refining and Marketing 15 Environmental Control. 
16 Company to Keystone Co-generation Systems, INC, an, 16 Did you know Mr. Pratt? 
17 tllat's wllat I was aclm.owledglng lo my August 1st 17 A. I did not. 
18 letter was the £evised documents bt"iDg 6led with my 18 Q. Or know ofhim7 
19 ottice. 19 A. No. 
20 Q. Okily. 20 Q. Never heard his name before? 
21 A. We retained the same me number 21 A. Never heard his name before. 
22 9_1·0_1_90-T •. A!i!l, !l~, l_c~pied the~ur~!J of 22 Q. The first paragraph of the letter 
23 ReYenues so tlley could change their database aild 23 refers to an application received by the New Jersey 
24 also send a copy to the permits office to tile 24 Division of Coastal Resources for several coastal 
25 attention of Kevin Broderick. 25 pennits for coal fired co~generation facility with a 

83 85 

1 Q. Thank you. 1 coal handling pier. 
2 MR.ATIAWAY: I'd like to mark for 2 This was the Keystone project, correct? 
3 ideatification Jobnson-8 and this is a one-page 3 A I believe so, yes. 
4 letter from Steven Whitney to Anthooy Pratt dated 4 Q. And, actually, rm looking up in the 
5 Marcil 14, 1991. 5 regarding line of the letter and it does mention 
6 And we can go off the record and give 6 Keystone. In fact, it states, 1J110te, ~joint review 
7 Mr. Johnson a chance to review this. 7 of project within the States of Delaware and New 
8 (Johnson-8 is received and marked for 8 Jersey, Keystone Co-generation Systems," end quoti . 
9 Identification.) 9 A. Yes, it does as the subject matter of 

10 Q. Mr. Johnson, llave you seeo this 10 the letter of Steve Whitney's letter. 
11 before letter before today? 11 Q. In the second paragraph of this 
12 A. No, I don't believe so. 12 letter Mr. Whitney says, considering our Federal 
13 o. You mentioned Sleveo Whitney earlier. 13 Coastal Zone Mmagement Grant btsk to produce a 
14 What was bis role at this point in time March 14th, 14 better coordination effort for development of this 
15 1991? 15 kind, I'm forwarding to you this application for 
16 A. Steve Whitney was. I guess, my 16 your review. 
17 counterpart insofar as the office or Bunau of 17 Do you know what he's talking about hei:e, 
18 R.egulatioa was concerned, what I n!fernd to as the 18 the Federal Coastal Zone Management Grant task to 
19 Waterfront Development Permit Section Wetlands 19 produce a better coordinated effort? 
20 Coastal Zene Management so on and so fortll or CAPRA 20 A. No, [do not. 
21 (phonetic). 21 Q. Do you know what Federal Coastal Zone 
22 Q. So he was ill charge of pennits and 22 Managem~t Grant would be? 
23 you were io charge of the tidelands-- 23 A. No. 
24 A. 'lldelands, yes. 24 Q. Do you lwow whether by submitting New 
25 o. That's what you mean by he's your 25 Jersey's Coastal Management Program to the Fede:ra 
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1 government that if approved New Jersey could get 1 appropriateness of granting or denying the permit 

2 Federal funds to implement its coastal management 2 application? 

3 program? 3 A. I would think so. 

4 A. I've hcanl of that. yes, but I was 4 Q. Nuw, this document that I've given 

5 not part of that grant request or ... 5 you doesn't have the attachment and this is the way 

6 Q, Fair enough. 6 for the record we received it from New Jersey. 

7 On its face would you agree that this letter 7 Do you know where the attached analysis 

8 by Mr. Whitney proposes coordination between Ne,;,, 8 would have been stored after you received it? 

9 Jersey and Delaware with respect to permitting 9 A. On« received, I would have made it 

10 reviews for the Keystone project? 10 part of the application me, which is the rue 
11 MS. HOROWITZ: Objection since he 11 number or docket number that was identified in the 

12 didn't write the letter and he's not familiar with 12 letters that l bad or l forget the dates now. 
13 it and it speaks for itself. 13 Q. Right, the tidelands docket 

14 But you can answer it. 14 numbers•· 
15 Q. You can still answer it 15 A. The lidelands docket numbers, yeah. 

16 A. It appears to be. 16 Q. And the file number on this is the 

17 Q. Thank you. 17 coastal permit-· 

18 Does this ring any bells with respect to any 18 A. That would have been the coastal 

19 coordination efforts between New Jersey and 19 permit application me number. 
20 Delaware? 20 MR.A'ITAWAY: Iwouldliketo 

21 A. It does not. 21 introduce Exhibit 10, which is a multi-page summary 

22 Q. Okay. 22 analysis of the Keystone project, dated 

23 MR. ATTA WAY: I'd like to introduce 23 September 24, 1991. 

24 for identification Jobnson-9, which is a one-page 24 And we can go off the record. 

25 memorandum, dated August 28th, 1991 from Robert 2S (Johnson-10 is received and marked for 
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1 Tudor, T-u-d-o-r, to James Johnson. 1 Identification.) 
2 Q. And we can go off the record and give 2 (There is a discussion off the record) 
3 you a chance to review this, Mr. Johnson. 3 MR. ATTAWAY: Back on the record. 
4 (Johnson-9 is received and marked for 4 Q. Mr. Johnson, do you remember seeing 

5 Identification.) 5 this document before today? 
6 Q. Mr. Johnson, what is your 6 A. I cannot recall 
7 under.itanding of this memorandum? 7 Q. Okay. Just looking back briefly to 

8 A. Thi.'I would have been the•· what I've 8 Johnson-9, the first sentence of that memorandum 

9 been talking about is getting -· before the 9 which is to yourself from Robert Tudor, ii claims to 

10 Tidelands Resolll'Ce Council makes a deci&ioll to sell 10 attach a copy of the staff preliminary analysis, but 

11 or at least -- or permit romeoue to use slate owned 11 the memorandum is dated August 28th, 1991 and thee 

12 tidelands, that the council is snre that the use of 12 Exhibit 10 i-, called a summary analysis rather than 

13 the area being applied for Is acceptable to the DEP 13 a staff preliminary analysis and it's dated roughly 

14 and the State of New Jersey. 14 a month later, September 24th, 1991. 

IS And this document more or Jess says that 1S Do you have any reason to think that this 

16 they're recommending approval orthe facility 16 summary analysis would in substance have been the 

17 pending l"l'SOlntion of several issues and asking tli.at 17 same thing that was attached to the August 28th 

18 the council or that I consider and present to the 18 memorandum? 
19 ooancil that there should be a public access policy 19 A. I would have no idea. 
20 or pubUc accesll condition iD the gran.t. 20 Q. Is this the type of anal)'liis that you 

21 Q. This mentions a - wen, the first 21 were accustomed tu receiving from the permitting 

22 sentence says, please find attached a copy of the 22 folkli? 

23 staff preliminary analysis for this project that was 23 A. Most likely. 

24 prepared by my staff. 24 Q. Just backing up a step. On 

25 Would that have been an anaJysis of the 25 Exhibit 9, the document is from Robert Tudor. Who 
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1 is Mr. Tudor? 1 signature by Ruth Ehinger? 

2 A. Bob Tudor went through many titles. 2 A. Yes. 
3 I think back then be was Steve Whitney's-~ Bob ma, 3 MR. ATI A WAY: The spelling is 
4 have been the director. Steve was at that time 4 E~h-i-n-g-e-r,just like it sounds. 
5 assistant director or manager. 5 Q. Andthatsays,approvalrccommendcd 
6 Q. Okay. 6 by, so Mi&'! Ehinger would have recommended approva I 
7 A. Yeah. 7 to Mr. Tudor but she wouldn't have had the authority 
8 Q. So Bob Tudor would have been at the 8 to make the approval I gather? 
9 top of the pennitting division? 9 A. That's correct. 

10 A. Yes. 10 Q. And then, finally, the first 
11 Q. Who would he have reported to at that 11 signature on here is David Fanz who we discussed 
12 time position-wise? 12 earli~r that you didn't know, but it appeared from 
13 A. J believe he reported to an assistant 13 the letter that he was a staff member of Steven 
14 commissioner. 14 Whitney and this says, this analysis was prepared by 

15 Q. And the assistant comnrissioner would 15 Mr. Fanz, oorrect? 
16 then report to the commissioner? 16 A. Yes, he was the so-called project 

17 A. Yes. 17 review officer, yes. 

18 Q. And there was only one commissioner 18 Q. Turning back to pages -· and I'll 
19 at DEP, correct? 19 identify this by Bale's stamp - oh, there actually 
20 A. Yes. 20 are page numbers. They just don't appear on every 
21 Now, if you look back at the last page, 21 page. 
22 740 •• 22 But it's Page 3 and 4 of the document, New 
23 Q. Okay. 23 Jersey Bate's number 7711 and 12. 
24 A. - it identifies what his tide was 24 A. Yes. 
25 when this 11ummary nDBly&is September 24, 1999 •· 25 Q. You've had a chance to review the two 
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1 1991, excuse me •· 1 paragraphs here, there is a full paragraph and then 
2 Q. Right. 2 a carry-over paragraph? 
3 A. -- was issued. And he 1nn at that 3 A- Yes. 
4 time the administrator of the Land Use Regulation 4 Q. And it might be easier ifl just read 
5 Element, which is like a director. 5 this. 
6 Q. Okay. 6 The fust paragraph states, quote, "the 
7 A. Division director, 7 proposed co-generation facility includes a barge 
8 Q, And he would have reported -- in this 8 delivery system that encroaches into the 
9 title, he would have reported directly to the 9 jurisdiction of both the State of New Jersey and the 

10 assistant commissioner? 10 State of Delaware. In 1905 the States of New Jersey 
11 A. Yes. 11 and Delawa:re entered into a Compact regarding 
12 Q. And just looking at the signature 12 riparian jurisdiction for this type of situation. 
13 page, there are three signatures un iL The one at 13 Article 7 of that Compact authorizes each state on 
14 the bottom is Bob Tudor, which we were just 14 its own side of the Delaware River to exercise 
15 discussing. 15 riparian jurisdiction of every kind and nature and 
16 A. Yes. 16 to make grants, leases of conveyances of riparian 
17 Q. And above that it says approved by 17 lands and rights uoder the laws of the respective 
18 Robert A. Tudor and then it has his signature, 18 states. 
19 correct? 19 The second paragraph, as a result uf that 
20 A. Yes. 20 Compact, the State of New Jersey required Keystone 
21 Q. So he would have been the one that 21 Co-generation Systems to obtain a riparian 
22 approved this analysis by the face of this document, 22 instrument for the barge unloading facility and 
23 correct? 23 interim lease and license -
24 A. Yes. 24 A. Interim. 
25 Q. And then above that there is a 25 Q. An interim !iCCJlse and long-tenn 
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1 lease was issued on September 9th, 1991, and then 1 tidelands. 
2 there's a file number," end quote. 2 I'm, like, kind of confused, Maybe he's 
3 First of all, did I read that correctly, 3 onJy talking about an interim Uceuse was issued on 
4 including your correction right at the end? 4 September the 9th, 1991 or Is September the 9th, 

5 A. Yes, you did. 5 1991 the date that the Tidelands Resource Connell 
6 Q. Thank you. 6 approved the application based 11pon a reeo11unend2tion 
7 A. I apologize. 7 that development ortbe area would be issued, so I 
8 Q. No, no, I appreciate that. 8 don't know bow to respond to your question. I mean, 
9 So is this consistent with your 9 it's,N 

10 understanding of the Compact, that New Jersey had 10 Q. Let's go onto the sentence that 
11 the authority to issue a riparian instrument? 11 catties over onto the next page. It says, the State 
12 A. Yes. 12 of Defaware has aJso assumed jurisdiction and 
13 Q. And just refresh my memory, what was 13 required a coastal zone permit and a subaqueous land 
14 the basis for your understanding that that's how the 14 permit. 
15 Compact worked? 15 A. Wbere ls that at? 
16 A. Is the September 9th, 1991 date the 16 Q. It's al the bottom in the carry-over 
17 actual date of delivery of the long-term lease to 17 sentence. 
18 Keystone? 18 A. Gotcha. 
19 Q. That's what it says here, but I don't 19 Q. Those permits were issued on 
20 know the answer to your question. 20 September 13th. 1991. 
21 A. Okay. 21 A. Okay, 
22 Because If I acknowledge receipt of the 22 Q. So do you recall that Delaware 
23 application in July of 1991, then I had to go and 23 8SSUmed jurisdiction and required permits for the 
24 take the application - wait for comments from the 24 Keystone project? 
25 prqject review people and they present it to the 25 A. ldld not. 
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1 Tidelands Resource Council and type their ~inutes 1 Q. Now, this entire passage, these two 
2 and return them to the next meeting. I realize when 2 para.graphs we were just discussing, on Pages New 
3 I ran the program -- I had the council meeting twice 3 Jersey 7711 and 12, they appear to state that it was 
4 a month whereas they meet only onCt! a month toda) 4 proper for New Jersey to issue a riparian grant but 
5 And then after the conocll approves their minutes 5 it also notes that Delaware had assumed jurisdiction 
6 and I write lo the agent and ask him for fees to 6 and required permits itself. 
7 prepare the document and prepare the document an l 7 A. Yes. 
8 get the Attorney General's Office to review it and 8 Q. Ia it your understanding based on 
9 mail a copy to the agent for his review and comment 9 this that New Jersey was acknowledging that Delaware 

10 within two months I could issue a document already 10 had the authority to require permit for the Keystone 
11 signed by the governor. Man, I was good. 11 project? 
12 I'm just wondering ii that's true. Was the 12 MS. HOROWITZ: Objectiou, foundation, 
13 long-term lt!ase lsiaed September 9th, 1991? 13 didn't prepare the document, the document speaks for 
14 Q. Well, I don't koow. 14 itself. 

15 A. Orwa11 it-- 15 Q. You can still answer. 
16 o. It says here it's interim. I don't 16 A. It appears that's how the document 
17 know what effect that has on it. 17 reads.· 
18 A. Well, there's actually two documents, 18 Q. Turning to Page 7738, which is also 

L 19 two applications, an interim license which would 19 marked Page 30 of the original document, and maybe I 
20 allow somebody at their own risk to undertake 20 should refer you back to the previous page where in 

21 construction once it was apprcwed by the perm.its 21 a section called Section 7 Administrative 
22 branch and at risk hoped that the Long-term lease 22 Conditions? 
23 would be dually executed - a separate dOC11.111.ent - 23 A. Yes • 
24 executed by all of the authorized state officials 24 . Q. And the condition number 5 on Pllge 
25 that are requiftd to sign elf on a trnnsrer of 25 30, Bate's number 7738 states, prior to construction 
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1 the permit team must submit copies of all the 1 A. Yes. 
2 permits or approvals listed below to the element, 2 Q. Turning to Page 5, which is Bate's 
3 which means the Land Use Regulation Element, 3 stamped Nl:W forsey 4408, there is a condition E and 
4 correct? 4 then one, two, three, four and I'll jusl read it. 
5 A. Yes. 5 It says, prior to construction, the 
6 Q. And condition D, 5d, is subaqueous 6 pennittee must submit copies of all the permits or 
7 land and coastal zone management Delaware. 7 approvals listed below to the element. 
8 So is it your understanding from this that 8 And skipping one, two and three, number 4 
9 the proposal in the summary analysis was to require 9 reads, subaqueous land and coastal zone managemer 

10 the issuance of Delaware permits before construction 10 Delaware. 
11 could occur under the New Jersey pennits1 11 Is that the same condition that was 
12 MS. HOROWITZ: Same objection, no 12 rec~mmended in the summary analysis that we just 
13 foundation, didn ~ write the document and speaks for 13 looked at in the previous Exhibit 11? 
14 itself. 14 MS. HOROWITZ: Objection, lack of 
15 You can answer. 15 foundation. The witness did not prepare the 
16 A. Once again, that's how It reads, 16 document. I don~ believe he prepared either 
17 prior to construction the permit team must submit 17 docwnent that you referred to in the question. 
18 Q. The condition on this permit, is that 18 Q. Mc Johnson, reading Exhibit 10 and 
19 consistent with your understanding of the regulatory 19 11 is this condition that Delaware pennils be 
20 authority of the respective states? 20 provided to the Land Use Regulation Element, is it 
21 A. It appears to be. 21 the identical condition in both documents? 
22 Q, So your understanding as a regulator 22 A. Yes. 
23 in DEP was that while New Jersey had the authority 23 Q. Thank you. 
24 to issue a riparian grant of lands within Delaware 24 Do you have any recollection of how this 
25 that Delaware still retained the authority to 25 condition made it into this permit? 
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1 regulate the activities and require permits for that 1 A. ldonol 
2 project; is that correct? 2 Q. Never discussed it with anyone7 
3 A. That's my understanding. 3 A. No. 
4 MR. ATTAWAY: I'd like to introduce 4 Q. Are you aware of any other New Jersey 
5 Exhibit 11 and this is the permit issued by the Land 5 permits that had similar condition requiring 
6 Use Regulation Element to Keystone dated 6 Delaware permits before construction could begin? 
7 September 24th, 1991. 7 A. No. 
8 Q. And, Mr. Johnson, 111 give you 8 Q. Looking at Page 6, the pennit was 
9 whatever time you need to review this and let me 9 prepared for the signature of Ruth Ehinger. 

10 know when you're ready to go back on the record. 10 Do you know whether that is her signature on 
11 (Johnson-11 is received and marked for 11 the line? 
12 Identification.) 12 A. No, it appears to be the signature or 
13 MR. AITA WAY: Back on the record. 13 Rober1 Tudor. 
14 Q. Mr. John.son, have you seen the 14 Q. And he's the same -- would he and 
15 Keystone pennit before today? 15 Miss Ehinger sign the summary analysis we discussec 
16 A. I do not rea.U. l may have and 16 in ~bit 10, correct? 
17 what's ever in the tidelands application file l have 17 A. Yes. 
18 most likely seen. 18 Q. Thank you. 
19 Q. As a matter of coUISe, would the 19 Do you know whether Delaware issued pennits 
20 final pennit have been transmitted to your office in 20 to the Keystone project? 
21 order for you to fulfill your tesponsibility to 21 A. I do not know. 
22 advise the Tidelands Resource Council? 22 Q. Do you remember ever discu~g the 
23 A. In most cases, yes. 23 Keystone project with the woman who became your 
24 Q_ &J, in the normal course, you would 24 succes50r, Miss Qibberley? 
25 have received this final permit? 25 A. I do net recall ever discwising it 
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1 with Miss Cubberley. 1 both agencies recognize that each agency has the 
2 MR. A'ITAWAY: I'd like to introduce 2 independent authority to approve or deny 
3 another exhibit, Exhibit 12, and this is a 3 applications pursuant to its own regulations, is 
4 memorandum from Steven Whitney to a number of peop ~4 that consistent with the unde[Staoding that you held 
5 on a di5tribution list dated July 7, 1994. And it 5 when you were at the DEP? 
6 has an attachment to it. 6 MS. HOROWITZ: Objection since he's 
7 Let's go off the record and give Mr. Johnson 7 never seen th.e document and didn't prepare it and 
8 some time to review this. 8 the draft is dated after he left Lhe DEP. 
9 (John.son-12 is received and marked for 9 Q. I'm asking if the statement is 

10 Identification.) 10 consistent with your und.crstandiog in your career as 
11 (There is a discussion off the record.) 11 a regulator at DEP? 
12 Q. Mr. Johnson, have you seen this 12 A. So you're asking was it my 
13 memorandum before today? 13 understanding that when au application was filed fo 
14 A. July 1994? I was gone a year before. 14 a tidelands grant, lease or license within this area 

,- 15 Q., You were gone, okay. 15 of Delaware/New Jersey? 
16 A. The answer ls no. 16 Q. Right. 
17 Q. All right. This cover memorandum 17 You can c.all it a boundary straddling area. 
18 from Mr. Whitney w.ts sent to a distribution list and 18 A. There was nothing written that said 
19 some of the people on the distribution list are 19 it should be done. But as I Indicated before, I 
20 Robert Tudor, Ruth Ehinger, and al~o your successor 20 personally thought it was a good idea to soUclt 
21 Joanne Cubberley; ill that correct? 21 comments from overlapping agencies such as local 
22 A. That's correct. 22 municipalities as well as other departments, other 
23 Q. And this concerns a proposed 23 agcndes, Corp of Engineers, and in this case 
24 agreement for the New Jersey and Delaware officials 24 probably to the State of Delaware. 
25 to share information regarding permitting of 25 Q. Okay. Did you ever hear anyone 
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1 boundaries straddling projects; is that what this 1 throughout your career at DEP object to Delaware's 
2 ducmmmt appears to pertain to? 2 exercise of permitting an authority to a project 
3 A. It appears to pertain to that, yes. 3 across from New Jei:sey into Delaware? 
4 o. In the attachment to the one-page 4 A. No. 
5 cover memorandum, there is a four or five-page draft 5 Q. Were you aware of any earlier drafts 
6 memorandum of agreement between New Jersey DEP an 6 of this proposed memorandum of agreement bc:twecn the 
7 Delaware Department of Natural Resources and 7 two states that circulated while you were still at 
8 Enviromnental Control. 8 DEP? 
9 Page 2, which is Bate's stamped Delaware 9 A. I was not aware of any --

10 279'32, has a long p1ragraph in a section entitled 10 Q. Okay. 
11 shariog of development applications. Do you see 11 A. -- agreement documents. 
12 that? 12 Q. Okay. I'll represent to you that 
13 A. Yes. 13 Steven Whitney bas testified in this case that this 
14 Q. Ju5t let me give you a chance to read 14 was a multi year process beginning in 1991. And I'm 
15 that paragraph. 15 oot asking you to agree with me that he did so 
16 A. Okay. 16 testify. I'm just telling you and if counsel wants 
17 Q. Okay. The last two sentences of that 17 I can introdnce a document that can substantiate 
18 paragraph read, quote, "Both agencies recognize lhat 18 that, but I don't think it's necessary. I just want 
19 each agency has the independent authority to approve 19 to get your recollection of things. 
20 or deny applications pursuant to its own 20 And I want to explain to you that's why I'm 
21 regulations. DEP and DNREC- that's D-N-R-E-C- 21 asking you about this document, even though it's 
22 which share applications under the following 22 dated after you left. But it refers to a process 
23 authorities," and then followfog th11.t are a number 23 that may have been uoder - in process for several 
24 of laws of both New Jersey and Delaware. 24 years. 
25 Referring back to the sentence that sa~. 25 Does that ring any bells, do you remember 
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1 such a process beginning in 1991 or at anytime 1 A. I belie'fe so. 
2 during your tenure at DBP? 2 Q. But you're not sure wbether tbe other 
3 A. Not that I recall. 3 person there was a Delaware attorney? 
4 Q. Okay. And you never talked to Miss 4 A. I'm not. I'm not. 
5 Cubberley about who was copied on this memorandum 5 Q. You're not sure? 
6 about such a propo8al to share iufonnatiou? 6 A. I'm thinking he was and I'm kind uf 
7 A. No. 7 thinking it wouldn't ha'fe been me reaching out to 

8 Q. Okay. Earlier on you testified that 8 set up the meeting. It wais probably Mr, Anderseu 
9 - did you have something? 9 and he was usiD11: my office to have the meeting. I 

10 A. No,no. 10 mean, that happened now and then. I mean, I had 
11 Q. I apologize. I thought you wanted to 11 maps and files and things like that rather than have 
12 say something. 12 the ,meeting at -- over here at the Justice Complex 
13 Earlier on you mentioned tbat there was a 13 or wherever the Attorney General's Office was 
14 meeting that you were at. It may have been 14 located at that time. 
15 Keystone, may not have been Keystone, but William 15 It would be more convenient in case we bad 
16 Andersen was there and you said that -- and there 16 to look at maps or look at files or look at 
17 was a Delaware deputy attorney general there as 17 documents that were within the Bure.an of1ldelandi. 
18 well. 18 Q. Okay. 
19 Do I have that correct? 19 A. Which records date back, as I 
20 A. That's torrect. 20 indicated, along time ago. 
21 Q. Tell me about that meeting. 21 Q. A long time ago, 1804. 
22 Well, I asked you a couple of things earlier 22 Having taken a few depositions there, I'm 
23 and you said you don\ remember why the meeting was 23 going to guess that that was at the Bureau of 
24 called? 24 Tidelands at 9 Ewing Street; is that where your 
25 A. I do not. 25 office was? 
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1 o. Okay. And you don't remember when it 1 A. Yes,yes. 
2 was, but it might have been in the late '807 2 My program was tile Ont document oftbat 
3 A. That's what I'm thioking. It was the 3 building after It was n!Dovated. Prior to that we 
4 late '80, early 90s. 4 were out at - I forget wbeo we moved. We were out 
5 Q. Is the meeting vivid in your memory 5 in Arctic Parkway. We moved from Arctic Parkway tel 

6 or is it vague? 6 there and before lbat where were we -- Five Station 
7 A. Very vague. 7 Plua wllere permits Is now. It's actually or.copied 
8 Q, Very vague. okay. 8 by Green Acres because I remember the commissioner 
9 Having looked at some of these Keystone 9 telling me - be caDed me o-ver when we were going 

10 docwnents is your recollection any different now ru 10 to get moved out of Trenton to Aretic Parkway and he 
11 to the subject matter of the meeting? 11 said, ;you know, you 're the only program that seems 
12 A. No. 12 to run Itself, so I'm thinking about moving you out 
13 Q. Okay, fair enough. 13 there. 

14 A. Still very clolldy. 14 I said, well, I've got to go back and talk 
15 Q. Do you remember all the participants 15 to my people first befocc I give you any answer. So 
16 of the meeting? 16 Iwentbadr. 
17 A. I believe it was just three of us. 17 And they were worried abo•t are we still 
18 o. That would be you, Mr. Andersen and 18 going lo be invited to the Christmas perty, ai:e we 
19 someone else? 19 goillg to be invited to the picnic, are we goinc to 
20 A. Me, Bill Andersen and the individual 20 get our paychecks. 
21 from Delaware. 21 Q. They are all strong and valid 
22 Q, Who was the individual from Delaware? 22 concerns. 

23 A. That I do not recall. 23 So back to this meeting that was attended by 
24 Q. But you're certain he or she was an 24 you and Mr. Andersen and someone who may or may not 
25 attorney? 25 have been Dela.ware attorney. 
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1 What's your recollectioo of that 1 A. Not that I recall. 
2 conversation? 2 Q. So you don\ remember Mr. Andersen 
3 A. Basically, I recall talking about -- 3 sayiog one way or another how the Compact should be 
4 we were talking about the Compact of 1905 and I 4 interpreted? 
5 believe be bad no idea that such a Compact existed, 5 A. No. 
6 Q. He meaning? 6 Q. So, as you put it before, your memory 
7 A, He the visitor from •· the person 7 on that meeting is very vague'! 
8 other than Bill Andersen. 8 A. Yes, very, very vague, with a double 
9 Q. Do you know how Jong this person had 9 very, 

10 been working for Delaware? 10 Q. I'd like to introduce another 
11 A. If, In fact, the person w.as l'rom 11 exhibit. It's gning 10 be Jobnson-13 and this is a 
12 Delaware, no, I do not. 12 letter from counsel for New Jersey to counsel for 
13 Q. So you 're not sure if lhis person was 13 Delaware and it's about subjects that you would be 
14 a representative of Delaware? 14 knowledgeable about. 
15 A. Not positive but I believe he was. 15 (Johoson-13 is received and marled for 
16 Q. You said the subjects of the Compact 16 Identification.) 
17 came up. How did that arise? 17 A. Okay. 
18 A, I don't recaU. It may have 18 Q. This is a letter dated October 20th, 
19 something to do with New Jersey assuming they had 19 2006 from Barbara Conklin, Deputy Attomey General 
20 j urisdiclion, 20 from New Jersey, to Collins J, Seitz, who is Special 
21 Q. To do what? 21 Counsel for Delaware. 
22 A. To do anything at all, I guess, 22 Have you seen this letter before? 
23 within the State of Delaware. 23 A. No. 
24 Q. Was the conversation focused around 24 Q. So you didn't see it i11 drafl. fonn 
25 your real estate program, as you called it earlier? 25 before it went out? 
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1 A. Yes. 1 A. No. 
2 Q. Or was it about permits'! 2 Q. Below your name and address there is 
3 A. No, it would have just been about the 3 a long p:uagraph with a lot of semicolons that 
4 real estate program. 4 carries over from the first page to the second that 
5 Q. So just about whether New Jersey 5 starts out, expected testimony colon and I just want 
6 under the Compact at issue -· 6 lo go through this sequentially. 
7 A Could issue a tidelands grau~ assert 7 The first part says, as supervisor of the 
8 any type or-- 8 Office of Riparian Lands Management within the 
9 Q. And- 9 Division of Marine Services now the Bureau of 

10 A, •· instrument that would convey an 10 Tidelands Management between 1970 and 1993, Mr 
11 interest in title. 11 Johnson shall testify that he reviewed applications 
12 Q. All right. What was said at that 12 fo1 licenses to occupy New Jersey tidelands which 
13 meeting? 13 were approved or denied by the Board of riparian 
14 A I do not recall. 14 commissioners, semicolon. 
15 Q. Did you say anything to the person 15 Do you agree.with that statement? 
16 who you think but aren't sure was from Delaware 16 A So this is talking about applications 
17 about New Jetsey's rights under the Compact? 17 prior to 1970? 
18 A. No, I think most of the conversation 18 Q. Well, it states between 1970 and 
19 was between that penon and Bill Andersen. 19 1993. 
20 Q. Okay. What did Mr. Andersen say? 20 A. That I was •· yeah, between 1970 and 
21 A. I'm sorry, but I don't remember. 21 1993 I was the supervisor of lb.e 1idelands 
22 Q. So all you remember is that the 22 Management Program for New Jersey. 
23 subject of the Compact came up? 23 Q. And you reviewed applications for 
24 A. Yes. 24 licenses? 
25 Q. And nothing beyond that? 25 A. And I reviewed applicatlon.s for 

ESQUIRE DEPOSITION SERVICES 

29 (Pages 110 to 113) 

647 



Johnson - direct 

114 116 

1 grants - well, licensm, yes. 1 Is that statement accurate? 
2 Q. So that statement is accurate? 2 A. Well, again, I believe but I am not 
3 A. Yes. 3 positive lhat the attorney I met with with Bill 
4 But then you get into which were approved or 4 Andersen was an attorney representing the State of 
5 denied by the Board of Riparian Commissioners? 5 Delaware. I'm not positive about that. 
6 Q. Do you know what the Board of 6 Q. Okay. So you couldn't testify with 
7 Riparian Commissioners is? 7 certainty that the person there was au attorney 
8 A. WeU, when somebody says Riparian 8 representing the Stale of Delaware? 
9 Commissioners, they're going back to like 1914, 9 A. No, no, I couldn'L 

10 1912. 10 Q. And you also couldn't testify with 
11 So, yeah, I probably looked at some of them, 11 certainty that the person represented Delaware in 
12 you know; aU of them, I doubt it but... 12 any capacity, correct? 
13 Q. Was the· Board of Riparian 13 A. Could not. 
14 Commissioners succeeded by the Tidelands Resource 14 Q. In fact, that person may have just 
15 Council? 15 been a private party and not employed by the State 
16 A. Tidelands Resource Council. 16 of Delaware at all, correct? 
17 Q. Doyouknowaboutwhenthathappened? 17 A. Again,Idon'tbellevelsetthe 
18 A. No. 18 meeting up. It was set up by Bill Andersen, 
19 I'm trying to think. 19 Q. So Mr. Andersen would--
20 Q. That's okay. It's not important. 20 A. He'd have to tell you about how the 
21 A. Yeah, I can't - I don't remember. 21 meeting was arranged or who the person was or, lD 
22 Q. Let's move on through this. 22 fact, the person was representing the Stale of 
23 The next clause says, that he issued pem1its 23 Delaware. 
24 for activities in such areas until the permitting 24 Q. But you don't know whether the person 
25 program was transferred to another part of NJ DEP in 25 was even employed in any way by the State of 
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1 later 1970s. 1 
2 Should that really read 1972 based on your 2 
3 previous testimony? 3 
4 A. Yeah. 4 
5 Q. Okay. You didn't review any pennits 5 
6 after 1972, correct? 6 
7 A. No,no,notataU. 7 
8 Q. And then next it says that you were 8 
9 aware of the Compact of 1905 while supervisor. 9 

10 That's what you testified to before? 10 
11 A. Yes. 11 
12 Q. And then next it says, that it was 12 
13 his understanding of the Compact of 1905 provided 13 
14 the New Jersey Board of Riparian Commissioners 14 
15 authority to issue grants and licenses within the 12 15 
16 Mile Cirele and outshore of the mean low water line. 16 
17 Is that statement accurate? 17 
m A. ¼~ IB 
19 Q, Next, that he was present at a 19 
20 meeting at the Bureau ofTidelands in Trenton in the 20 
21 early 19908 at which an attorney representing the 21 
22 State of Delaware was informed that the Compact of 22 
23 1905 authorized New Jersey to issue licenses and 23 
24 pennits to occupy and utilize areas below the ML W1 24 
25 within the 12 Mile Circle. 25 
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Delaware? 
A. I don't know. 

MS. HOROWITZ: Objection. That's 
been asked and answered a number of times. 

Q. · Your answer was that you don't know? 
A. I don't know. 
Q. And, also, it says that the meeting 

was at the Bureau of Tidelands in the early 1990.S. 
Based on what you said earlier, I gather 

it's the case that you're not sure of the time 
period? , , 

A. Not sure. late - I think I said late 
1980, early 1990s. 

Q. And your recollection of this meeting 
was, I think you put it, double very vague? 

A. Yes. 
Q. Okay. Part of the statement at the 

end, as I recall it, roughly, the second half where 
it says that thm person who as we just discussed 
may or may not have represented Delaware in any 
capacity was informed that the Compact of 1905 
authorized New Jersey to issue licenses and pennit 
to occupy and utilize areas below the ML WL withi o 
the 12 Mile Circle. 

I gather based on what you just testified to 
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1 that you don't have a recollection of whether or not l A. Yes. 
2 that was said at that meeting, correct? 2 Q. Okay. And you said that you did talk 
3 A. ldooot. 3 to Mr. Andersen about this case, correct? 
4 Q. This is written in the passive voice. 4 A. The onJy conversation I had With him 
5 It says that the attorney representing the State of s was he was trying to - he asked me if] l'eCal.l 
6 Delaware was informed of these things. 6 meeting with somebody regarding the 1905 Compac 
7 Who is it that did the informing? 7 between the two states and I said, yeah, I re,call 
8 A. It would have been Bill -- Bill, 8 that. And I may have said to him I thought it was 
9 Mr. Andersen. 9 an attorney from the State of Delaware. And he saic 

10 Q. But sitting here today, you don't 10 do you remember the name. And I said, DO, Bill, 
11 recall whether this is what Mr. Andersen told this 11 that was so far back, you_ know. And that was it. 
12 other person? 12 He didn't say anymore. 
13 A. ldonoL 13 Q. Okay. So just one conversation? 
14 Q. The vecy last clause states, and that 14 A. Yes, 
15 a copy of the 1905 Compact was provided to Delaware 15 Q. Okay. Thank you very much for your 
16 counsel at that time. 16 time. 
17 Do you have any recollection of whether that 17 I don't have aoy further questions. 
18 is true or not? 18 A. Tbankyou. 
19 A. I believe it was but not with any 19 (Witness excused.) 
20 certainty. 20 (Deposition concluded at approximately 2:16 
21 Q, Did you know counsel for New Jersey 21 p.m.) 
22 was going to write a lelter like this and send it to 22 
23 Delaware? 23 
24 A. No. 24 
25 MR. ATTAWAY: Just give me a couple 25 
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1 of minutes. 1 CERTIFICATE 
2 Q. Do you recall the last time you spoke 2 
3 with Mr. Andersen? 3 I, SIL VIA P. WAGE, a Notary Public 
4 A. It may have been a week or two ago. 4 and Certified Shorthand Reporter of the State of New 

5 Q. Okay. 5 Jersey, do heieby certify that prior to the 

6 A. See, I get down -- like I indicated I 6 commenceme.ol of the examinalion, JAMES R. JOHNS01' 

7 think earlier, a coup)e of days a Wet!k stop at 7 was duJy swom by me lo testify to the truth, the 
8 whole truth and nothing bnt the truth. 

8 tidelands and update the database for Charles Jone! 9 I DO FURTHER CERTIFY that lhe 
9 and to pick up copies of documents that tidelands 10 foregoing is a verbatim transcript of the testimony 

10 issues, particularly, licenses and copies of grants 11 as taken stenograpbically by and befo1e me at the 
11 that perhaps we can't read out of what we had 12 time, place and on the dale hereinbefore set forth, 
12 scanned and now have so that we can reproduce it 13 to the best of my ability. 
13 right there in the shop. So it might have been last 14 I DO FURTIIER CERTIFY that J am 
14 week, week before last. 15 neither a relatJve nor employee nOJ" attorney nor 
15 Q. Okay. Did you talk about this case 16 counsel of any of the parties to this action, and 
16 at all? 17 that I am neither a relative nor employee of such 

17 A. No. 18 attorney or counsel, aod tbat I am not financially 

18 Q. Have you talked about this case at 19 interested in the action. 

19 all with Mr. Andersen? 20 

20 A. He was trying to refresh --
21 
22 

21 Q. And I don 'I want to know what you ... 23 SILVIAP.WAGE,CSR 
22 A. I'm sorry, Notary Number. 2097352 
23 Whal? 24 Notary Expiration: August 9, 2007 
24 Q. Is it you, understanding that you're CSR Number: XI01827 
25 represented by the State of New Jersey's wunsel? 25 Dated: November 3, 2006 
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1 ACKNOWLEDGMENT OF DEPONENT 
2 
3 L do beieby 

4 
certify that I have read the foregomg pages, 1 -
120 PGS, and that the same is a correct 

5 
transcription of Ille ans we IS given by me to the 
quel!tions therein propounded, except for lhe 

6 
corrections or cbangcs in fonn or substance, if any, 
noted in the attached Errata Sheet. 

7 
8 

JAMES R. JOHNSON DATE 
9 

10 
11 Subiicribed and swom 

to before me this 
12 day of , 19 
13 My commission expires: 
14 
15 Notary Public 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 - - - 1 - - -
2 INDEX 2 MARTIN J. McHUGH, after 
3 -·- - 3 having been duly sworn, was 
4 WITNESS PAGE NO. 4 examined and testified as follows: 
5 MARTIN J. McHUGH 5 - - -
6 By Mc. Attaway 5 6 · EXAMINATION 
7 7 - - -
8 8 BY MR. ATIAWAY: 
9 - - - 9 Q. Good morning, Mr. McHugh. 

10 EXHIBITS 10 A. Good morning. 
11 - - - 11 Q. Thanks for coming today. My 
12 NO. DESCRIPTION PAGENO. 12 name is Scott Attaway and I represent the 
13 13 State of Delaware in this case, which is 
14 1 New Jersey Coastal 14 New Jersey versus Delaware, original 
15 Management Program 1980 15 number 134, filed in lhe United States 
16 Final Environmental 16 Supreme Court. 
17 Impact Statement 41 17 Before we begin, I just want 
18 2 Memo dated 3/31/05 58 18 to establish a few ground rules so the 
19 3 Letter dated 4/19/05 58 19 deposition goes smoothly. 
20 4 Letter dated 2/04/05 96 20 First, if you don't hear a 
21 21 question, just say so and I'll repeat it. 
22 22 Second, if you don't understand a 
23 - - - 23 question, also let me know and I'll 
24 24 repeat it. 
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1 Because this is being taken 1 A. No. 
2 down by a court reporter, I'll need your 2 Q, Have you read any of the 
3 answers to be verbal as opposed to a nod 3 pleadings in this case? 
4 of the head or a shake of the head; 4 A. No, 
5 because the court reporter can't take 5 Q. Have you read transcripts of 
6 down hand or facial gestures. 6 any of the previous depositions that have 
7 A. Right. 7 been taken? 
8 Q. · And finally, be sure to let 8 A. No. 
9 me finish my question before you start to 9 Q. Did you meet with counsel to 

10 answer; so the court reporter is not 10 prepare for this deposition? 
11 having to take down two people speaking 11 A. Yes. 
12 atone time. 12 Q, I don't want to know 
13 Do you understand the 13 anything that was said during those 
14 instructions I've just given? 14 conversations, but just how long did you 
15 A. Yes,Ido. 15 meet and with whom? 
16 o. Is there any reason which 16 A. With counsel here sitting at 
17 you1'e aware that might impede your 17 the table; probably about for a half an 
18 ability to testify truthfully; 18 hour. 
19 medications, for example? 19 Q. Okay. Have you given 
20 A. No, 20 testimony in any case before; either a 
21 Q. Other thao conversations 21 deposition or live testimony in court? 
22 with c.ounsel, what did you do to prepare 22 A, No. 
23 for your deposition today? 23 Q. Have you submitted an 
24 A. Looked at a couple of old 24 affidavit in the proceeding? 

., g 

1 documents that I either were copied on or 1 A. Not that I can ~all, 
2 was a part of, you lmow, preparing, 2 Q. Just a little background. 
3 finalizing. 3 Let's start with your college education. 
4 Q. Do you remember what those 4 What was your college degree 
5 documents were? 5 in? 
6 A. Letten to FERC and I can't 6 A. Economics and environmental 
7 remember what the other one was. 7 studies from Rutgers University. 
8 Q. So, a letter to FERC from 8 Q. Any postgraduate studies? 
9 yourself? 9 A. I went to Seton Hall Law 

10 A. No, I don't think it was 10 School. 
11 from me. It was something that was 11 Q. When did you graduate from 
12 prepaced by the department but, you lmow, 12 Seton Hall? 
13 that we had some input into. 13 A. 1985. 
14 Q. Okay. 14 Q. Did you practice law after 
15 A. Or that they used our 15 lhat? 
16 comments on. 16 A. Yes, I did. 
17 Q. Who sent that letter from 17 Q. Whereat? 
18 the department? 18 A. In-house attorney to DEP, 
19 A. Last name starts with a K. 19 for, I don't know, somewhere between four 
20 I can't remember bow to -- I think. 20 and five years. 
21 Koschek or something like that. 21 Q. Was that straight out of law 
22 Q. Other than counsel, did you 22 school? 
23 talk to anyone to prepare for the 23 A. Yes. And then after thatl 
24 deposition? 24 worked in the Attorney General's office 
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1 for probably four years ago. 1 implications of the boundary belween New 
2 I'm not sure of the year. 2 Jersey and Delaware? 
3 Q. What were your duties 3 A. Not really, no. 
4 in-house at DEP? 4 Q. After •- I assume you left 
5 A. Well, at the time, there was 5 the Attorney General's office at some 
6· a unit within DEP that was staffed mostly 6 point? Because I think you're not there 
7 by attorneys called the Office of 7 now? 
8 Regulatory Services which became the 8 A. Right. 
9 Division of Regulatory Affairs which 9 Q. But I'll let you tell me 

10 basically serviced all the different 10 what happened after that. 
11 programs within the department. 11 A. Well, we had a number of 
12 So, I was fortunate enough 12 large successes in the oil spill case 
13 to have a chance to work with a number of 13 arena and I proposed that the department, 
14 those divisions representing them as kind 14 as a whole, establish a program for the 
15 of In-house counsel; not litigating 15 consistent approach to oil spills and 
16 anything bot, you know, assisting the 16 hazardous sites to collect natural 
17 programs to promulgate mies, to handle 17 resource damages; since that's what we 
18 real estate transactions, to negotiate 18 were doing in these cases, m~y, in 
19 settlements in air pollution, water 19 addition to penalties. 
20 pollution, hazardous waste site cases. 20 So, beyond cleanup, we were 
21 I represented the •· as 21 collecting natural resource damages. 
22 in-house counsel, the Division of Flsh 22 So, the department said, 
23 and Wildlife for a couple of years; of 23 it's a good idea. We should be doing 
24 those years that I was in-house counsel, 24 this on a regular basis and also I 

11 13 

1 because of my background from my 1 propose that they should do it for 
2 undergraduate work. 2 hazardous waste sites because under the 
3 So, in every aspect of the 3 law we were, you know, it was something 
4 Division of Fish and Wildlife, I 4 that we were supposed to be doing and so 
5 represented whatever they were doing; 5 they said yes; It's a good idea. They 
6 whether it1s regulations, hearings, you 6 said why don't you nm the program, so I 
7 know, things like that. 7 started a program. 
8 Q. Okay. 8 I left the Attorney 
9 A. Enforcement cases. 9 General's office. I came to work for the 

10 Q. And at the AIG's office, 10 DEP as a nonattomey, you Im.ow, manager, 
11 were you Deputy Attorney General? 11 of a new program which I established 
12 A. Yes, 12 called the Office of Natural Resource 
13 Q. What were your duties there? 13 Damages. 
14 A. I was in hazardous site 14 Q. Okay. 
15 litigation section and I negotiated 15 A. Which is today called the 
16 settlements -- litigated cases1 CERCLA 16 Office of Natural Resource Restoration. 
17 cases, nonCERCIA state, hazardous site 17 And our job was to go to oil 
18 cases, probably some water pollution and 18 spills and look at, you know, large 
19 ~ost notably, natural resource damage, 19 hazardous waste sites; both under CERCLA 
20 oil spill c:ases. That was kind of the 20 and under state law, to assess hQmies 
21 primacy thing. 21 to natural.resources and help the 
22 Q. Io your time as an attorney 22 department recover those damages for 
23 at DEP and as a Deputy Attorney General, 23 natural resource btjuries. 
24 did you have occasion ever to look at the 24 Q. Okay. And what -
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1 approximately what year did you establish 1 A. 2000. Was it 2060? I have 
2 the Office of Natural Resource Damages? 2 to remember when my son was born; yeah, 
3 A. I think it was arouod 1993 3 2000. 
4 or'94. 4 Q. How long were you assistant 
5 Q. What was your next job 5 director of Fish and Wildlife? 
6 change after that? 6 A. I think it was two years. 
7 A. Well, because of my work in 7 Q, What were your duties there? 
8 that unit, I came into contact a lot with 8 A. I was in charge of the kind 
9 the federal folks; NOAA and U.S. Fish and 9 of the admlrustrative side of the 

10 Wildlife Service. 10 division, which is kind of a misnomer 
11 And NOAA, National Oceanic 11 b~use I was also in charge of the 
12 and Atmospheric Administration, they are 12 Endangered Species Program and the 
13 within the Department of Commerce -- we 13 Conservation Officer Program, Bureau of 
14 worked together on oil spill response and 14 Law Enforcement. 
15 national resource damage cases. 15 So, my duties ranged from 
16 And they asked if I would be 16 managing the budget, representing the 
17 interested in something called an IPA, 17 director in many different things, 
18 which is essentially a loan program 18 overseeing Endangered Species Program, 
19 between the state and the federal 19 the Bureau of Law Enforcement program, 
20 government, where I would go and work for 20 the Land Use Program, the Environmental 
21 the federal government for a period of 21 Review Program and that was it. 
22 two years and assist them to help them 22 Q. Okay. 
23 e11tablish kind of a natural resource 23 A. I'm pretty sure. 
24 damage program In the Great Lakes region. 24 Q. And you reported to the 

15 11 

l So, the department approved 1 director of Fish and Wildlife? 
2 of that, DEP approved of that. And the 2 A. Right, who was then Robert 
3 Commissioner Shin at the time was Tery 3 McDowell. 
4 supportive of it and he said go forth and 4 Q. ~ take it the director of 
5 help the midwest and so I was in Chicago, 5 Fish and Wildlife was at the top of that 
6 Illinois at the EPA offices for two years 6 division or bmeau or whatever the proper 
7 working on natural resource damage issues 7 term is? 
8 in the Great Lakes for NOAA. 8 A Right. 
9 I also worked a little bit 9 Q. Who did the director report 

10 to help New Jersey with some harbor 10 to? 
11 issues. 11 A. To the assistant 
12 Q. All right. And the New York 12 commissioner for natural and historic 
13 harbor area? 13 resources. 
14 A. Yeah. 14 Q. And then the assistant 
15 o. After that, what happened? 15 commissioner reports to? 
16 A. The assistant director's job 16 A. Tite commissioner. 
17 became available, close to the end of my 17 Q. And there's one commissioner 
18 two years with NOAA, at Fish and Wildlife 18 atDEP? 
19 back ln the state here at DEP and I 19 A. Right. 
20 appUed for the assistant d.Jrector'sjob 20 Q. How did the assistant 
21 because my two-year sliot with NOAA was 21 commissioners gel their jobs? Are they 
22 coming up and I was hired as assistant 22 hired as employees or is it a political 
23 director, 23 appointment? 
24 Q. What year was that? 24 A. Some are appointed from the 
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1 outside, some rise through the ranks. My 1 A. No. After this most recent 
2 curttnt boss, Assistant Commissioner 2 January, I switched positions. I'm•· I 
3 Skazel started out as a hazardous waste 3 left the diredor'sjoh and I work 
4 inspector, Actually, Jim Hall who was 4 directly for the assistant commissioner 
5 the assistant commissioner at the time, 5 for compliance and enforcement; in bis 
6 started out in forestry. 6 office. 
7 So, it depends. 7 Q. What are your duties there? 
8 Q, Are they appointed by the 8 A. I coordinate large 
9 governor? 9 enforcement cases that kind of span 

10 A. I think, I'm pretty sure, 10 different program areas; such as a case 
11 that-- l 1m not clear. It depends. I'm 11 that would have an air pollution issue 
12 not really sure how they all get 12 associated with it; a hazardous waste 
13 appointed. 13 pollution, solid waste, you know, 
14 I think the commissioner has 14 pesticides or land use. 
15 a large say in obviously, you know, the 15 My job is to kind of get all 
16 team; that is her cabinet basically or 16 the programs kind of on one page and help 
17 his cabinet. 17 them, you know, either be litigation 
18 Q. How many assistant 18 support for the Attorney General's office 
19 commissioners are there in DEP? 19 or help negotiate a settlement jn various 
20 A. Right now, I think there are 20 cases; if that's an appropriate way we1re 
21 six. I think I might be missing 21 going on a case. 
22 somebody; and there are two deputy 22 Q. Okay. 
23 commissioners. 23 A. I also help the assistant 
24 Q. Okay. During the time 24 commissioner develop policies, implement 

19 21 

1 you've been at DEP, have there always 1 policies, new programs, review documents 
2 been approximately six assistant 2 for him; those kinds of things. 
3 commissionem? 3 Q. Okay. Are you still a 
4 A. No. In the course ofmy 21 4 member of the bar? 
5 years, it's been, depending on how the 5 A. Yes. Jim amemberofthe 
6 .structure otthe organization was, the 6 bar but at the moment I am not 
7 organization has changed, you know, a 7 practicing, so to speak; retired from the 
8 couple of times. 8 practice. 
9 Q. So, at one time were there 9 Q. [s your status active? 

10 more than six assistants? 10 A. No, it's Inactive. That's 
11 A. There may have been more, 11 my status. 
12 there may have been less at different 12 Q. When did you go from active 
13 times during my 21 years, 13 to inactive? 
14 Q. Okay. After 2002, what was 14 A. I became inactive when I 
15 your next job? 15 took the job at tb.e natural •· for the 
16 A. Well then the director's job 16 Office of Natural Resource Damages when I 
17 became avaDable as Director McDowell was 17 started that program. 
18 retiring and I applied for that. And I 18 Q. Okay. And that will --
19 was selected. 19 remind me again what year was that 
20 Q. That was in 2002? 20 approximately? 
21 A. Well, end of 2002, beginning 21 A. That was approximately 1!J93. 
22 of 2003. 22 Q. So, in all your jobs, 
23 Q. And was there another claange 23 starting in 1993, yon haven't been 
24 after that or are you still director? 24 practicing Jaw for the department? 
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1 A. No. 1 State of Delaware~ that are with the 
2 Q. What is your understanding 2 State of Delaware. 
3 of the boundary between New Jersey and 3 And I'm not that familiar 
4 Delaware? 4 with exactly what those are. 
5 A. Well, from what I see on the 5 Q. Okay. What is your 
6 map and from my experience, you know, the 6 understanding of the regulatory authority 
1 last 21 years, there is a portion of the 7 of the respective states within the 12 
8 Ddaware River that is more within the 8 mile circle? 
9 jurisdiction of Delaware than the State 9 A. Well, as --when I was 

10 of New Jersey; although the State of New 10 assistant director, our enforcement staff 
11 Jersey does exert authority over certain 11 was not enforcing the fish and wildlife 
12 issues there within that area. 12 laws within that circle; however, they 
13 Q. Okay. 13 were enforcing it on the banks of the 
14 A. I thinkit's up to the mean 14 State of New Jersey, I guess down to the 
15 low water line that the Delaware 15 mean low water line, 
16 jurisdiction kind of extends. 16 Q. Okay. 
17 Q. Okay. When did you come to 17 A. But beyond the circle, of 
18 that understanding? 18 course, we were enforcing those laws. 
19 A. Well, I guess I first became 19 Q. Was Delaware enforcing fish 
20 aware oflt-- I'm sure I first became 20 and wildlife laws up to mean low water 
21 aware of it at some point during my early 21 line on the New Jerney shore? 
22 tenure with the department; whether it be 22 A. It's my understanding they 
23 in a water pollution case or whatever, 23 were, yes, 
24 but I became more in contact with the 24 Q. In your career at DEP, have 

23 25 

1 issue as I became assistant director for 1 you ever heard anyo.qe at DEP or with the 
2 the Division of Fish and Wildlife, 2 State of New Jet8ey claim that Delaware 
3 considering the fact that we manage 3 lacked regulatory authority up to the 
4 natural resources that are migratory and 4 mean low water line on the New Jersey 
5 come through there and that, you know, 5 shore? 
6 our law enforcement stall bas to be on 6 A, With respect to fish and 
7 the river and has to, you know, check 7 wildlife laws, no. 
8 hunters and 6shennen and things like 8 Q. With respect to any other 
9 that. 9 laws? 

10 Q. Okay. Are you familiar with 10 A. No. 
11 something called the 12 mile circle'! 11 o. Are you familiar with 
12 A. Yeah; that's the area that I 12 Delaware's coastal z.one laws? 
13 assume that we're talking about. I guess 13 A. Not really. 
14 I'm familiar with it in that way. 14 Q, Are you familiar with New: 
15 Q. Okay. What is your 15 Jersey coastal zone laws? 
16 understanding of the 12 mile circle? 16 A. Somewhat. 
17 A. 'That there is a circle that 17 Q. Just very generally, what 
18 is •· emanates from the State of Delaware 18 are those laws for New Jersey? 
19 at a certain point that touches the banks 19 A. Well, you know, we have the 
20 of the New Jersey side of the river and 20 Waterfront Development Act; we have the 
21 that, within that area, there is 21 Coastal Zone Management Act. We have the 
22 certain -· within that area, there are 22 Coastal Wetlands Law. 
23 certain kind of agreed-upon 23 Any building that is going 
24 jurisdictional issues that are within the 24 to take place in the coastal zone 
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1 requires various permits; under either 1 Q. Just didn't come up in the 
2 CAFRA or -- CAFRA is Coastal Arca 2 scope of your responsibilities? 
3 Facilities Review Act or the waterfront 3 A. The only way -- the only 
4 development or both. 4 time it came up is when we were•· and I 
5 And any activity on the 5 guess I became aware ofit when we 
6 banks, you lmow, whether a bulkhead or 6 started dealing with the issue of the 
7 boat ramp or things of those nature 7 natural gas plant that, you know, the 
8 require certain permits. 8 permit was being applied for and that we 
9 Q. If the bulkhead or the boat 9 commented on, that we were part or the 

10 ramp extended beyond the boundary line, 10 comment process on. 
11 what state would have regulatory 11 Q. That's Ctown Landing that 
12 authority in your understanding as a 12 you are referring to? 
13 regulator? 13 A. Right, Crown Landing. 
14 A. Well, it was always my 14 Q. What year did you first 
15 understanding that everywhere, as long as 15 become aware of that project? 
16 the dock or the -- whatever was being 16 A. Maybe It was late 2004; 
17 built was going into the waters from the 17 maybe early 2005. 
18 shoreline, that we would have authority 18 Q. Okay. 
19 over. 19 A. I don't remember. 
20 Q. Was it your understanding 20 Q. And how did you get involved 
21 that Delaware would have regulatory 21 in that? 
22 authority over the portion of the project 22 A. Well, my staff, in the 
23 extending beyond the boundary? 23 environmental re'riew program, was -- as 
24 A. Extending beyond -- I'm not 24 they do for all permits, that could 

27 2SI 

1 sure I understand the question. 1 potentially have an impact on natural 
2 Q. If there is a project that 2 resources, was putting together comments, 
3 began, let's say it's a pier or a wharf, 3 and in this particular case, I would 
4 that begins on the New Jersey shore and 4 assume it was some sort of environmental 
5 extends into the water but goes past the 5 impact statement or some sort of permit 
6 mean low water line into Delaware, in 6 or both, requirement. 
7 other words, it straddles the boundary, 7 And in all cases, you lmow, 
8 what is your understanding about the 8 our staff -- to look at the impacts of 
9 scope of Delaware's regulatory authority 9 natural resources and give our comments 

10 over the portion that lies in Delaware? 10 to land use program, which was kind of a 
11 A. You Im.ow, I was not familiar 11 rote thing. 
12 with that whole issue. I was ldnd of 12 Q. And then land use would take 
13 surprised that Delaware did have 13 your comments and what would they do with 
14 authority over that; since it emanated 14 them? 
15 from our shoreline. 15 A. They would either pass them 
16 Q. Was that an issue Chat you 16 on, l assume in this case, or if it was 
17 ever had occasion to address? 17 just an internal (&Se in New Jersey, they 
18 A. No. No. 18 would take them into consideration and 
19 Q, Okay. Did you ever talk to 19 make a decision whether to grant or deny 
20 other people in the department that did ., 20 a permit or acijust conditiom or a 
21 address that issue? 

.. 
21 permit; because of our concerns for 

22 A. With respect to that 22 natural resources require changes to the 
23 specitic kind of morphing issue that you 23 project; those kinds of things. 
24 are talking about, no. 24 Q. Okay. Were you familiar 

·-
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1 with an interstate compact between New 1 Q. Thanks. 
2 Jersey and Delaware that was entered in 2 A. They are within the Bureau 
3 1905? 3 of Law Enforcement. They are basically 
4 A. I'm not familiar with it, 4 our police force in the Division of Fish 
5 but I'm aware ofit. 5 and WildUfe; they have full police 
6 Q. When did you first become 6 powers to not only enfoITe the fish and 
7 aware ofit? 7 wildlife laws, but speeding, everything 
8 A. You know, I may have become 8 else, you know, whatever a regular police 
9 aware of it at some point as an io-bouse 9 officer would do; they have full police 

10 counsel to DEP, but I guess I really 10 powers but their main job is to enforce 
11 became aware of it in this particular 11 fish and wildlife laws. 
12 matter when we started hearing of the 12 And In the context of a 
13 issue between the State of Delaware and 13 water fowl check, If somebody was coming 
14 New Jersey with respect to this 14 in off of the water with, you lmow, ducks 
15 particular application for a plant site. 15 that they had taken during the season, 
16 Q. What can you remember about 16 they would be subject to, you lmow, on a 
17 your initial encounter with the compact 17 dock, they'd be suQject to a check by our 
18 as your case as in-house counsel? 18 conservation officers and if they were 
19 A. The main issue was, as I 19 over their limit, they would be issued, 
20 guess I was representing the division, 20 you know, a ticket. And be a subject of 
21 was the issue of the enforcement of our 21 an enforcement action. 
22 fish and wildlife laws within that zone. 22 1be same would probably 
23 That probably came up in that context. 23 apply to whether it's a fin 6shennan or 
24 Q. Do you remember if it came 24 a shell fisherman. I don't think there 

31 JJ 

1 up in the context of any structure, such 1 are shellfish in that area, but I'm not 
2 as a whad that straddled the boundary? 2 quite sure. 
3 A. No. 3 And, you know, they would be 
4 Q. Just the fish and wildlife 4 subject•~ a check there. 
5 laws? 5 So, yes, they would be doing 
6 A. Right. 6 that kind of work there on our wharfs. 
7 Q. Could those laws conceivably 7 Q. Do you know how many wharfs 
8 be enforced on the wharf? 8 there are within the 12 mile circJe? 
9 A. Our fish and. wildlife? I'm 9 A. I have no idea. 

10 not sure I understand the question. 10 Q. Any idea of how many wharfs 
11 Q. Let me rephrase it. 11 within a 12 mile circle that croos the 
12 A. Okay. 12 boundary? · 
13 Q. Could New Jersey's -- well, 13 A. I do not know. 
14 does New Jersey enforce its fish and 14 Q. Do you have any knowledge at 
15 wildlife laws on structures emanating 15 all of any enforcement incident such as 
16 from New Jersey? Hi the ones you described that have actually 
17 A. Yes. 17 occurred on a wharf within a 12 mile 
18 Q. And in what way? 18 circle? 
19 A. Wdlt I assume that in cases 19 A. I have no direct knowledge. 
20 where the 00s are going out to do water 20 Q. Have you heard of the phrase 
21 fowl checks, duclng water fowl season, 21 riparian jurisdiction? 
22 which is begiomng very soon -- 22 A. Of course. 
23 Q. What is a CO? 23 Q. When did you first hear of 
24 A. Conservation officer. 24 it? 
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1 A. In law school. 1 Q. If someone had -- are those 
2 Q. What is your 2 called riparian grants? 
3 understanding -- what was your 3 A. I'm pretty sure, yeah~ or 
4 understanding lhen of the scope of 4 tidelands resource grants maybe today. 
5 riparian jurisdk.1ion? 5 Q. If somebody had a tidelands 
6 A, Well-- 6 resource grant, would they be able to do 
7 MS. CHUDZIK: I'm going to 7 anything they wanled to on that land 
8 interpose an objection in terms of 8 without getting further approvals1 
9 he's here as a fact wi1ness and 9 A. Well, most tidelands 

10 certainly not as a legal expert. 10 resource grants are pretty specifically 
11 To the extent it calls for a 11 written, I would imagine. 
12 legal opinion, I object. 12 I haven't seen one in 
13 BY MR. ATTAWAY: 13 probably a long time but I'm sure they 
14 Q. I'm asking for your 14 have specific conditions; it doesn't just 
15 understanding as a regulator. 15 give you full sway to do whatever you 
16 A, As a regulator, my 16 like, 
17 understanding is that the state has 17 Q. So, if someone needed a 
18 certain rights that are associated -- 18 permit fonn ftom Fish and Wildlife, for 
19 that have come from, way back when the 19 example, they would still have to get 
20 state came into the union, that are 20 that even though they had a t~delands 
21 associated with the riparian areas, in 21 resource grant? 
22 tidally flowed waterways, that they have 22 A. For Fish and Wildlife? I'm 
23 jurisdiction over those waterways, as a 23 not sure I understand. 
24 result of the riparian rights that were 24 Q. Do you issue permits in the 

]5 37 

1 granted down from the King of England to, 1 Fish and Wildlife Department? 
2 you know, to -- and were distributed 2 A. Yeah, certain commercial 
3 amongst the states, so to speak. 3 fishing permits, we issue hunting 
4 Q. So, the state has the 4 licenses, we issue certain hunting 
5 riparian rights? Is that what you are 5 permits 'for various game animals. 
6 saying1 6 Q. Okay. Did you, in your 
7 A. To regulate•· I don't want 7 tenure at DEP, did you work on any other 
8 to finish your question, go ahead. 8 types of pennit.? 
9 Q. I just wanted to clarify. 9 A. I'm sure I did; many 

10 You were saying it's the state that hold 10 permits. I can't tell you exactly which 
11 the riparian rights? 11 programs. I'd have to really think about 
12 A. Yes; unless granted. 12 it. 
13 Q. How would the ;state grant a 13 Q. So, predominantly fish and 
14 riparian right? 14 wildlife then? 
15 A. Wdl, we're in the building 15 A. Well, aJr pollution --
16 here, Tidelands Resource Council, I 16 excuse me -- air poUotlon permits; 
17 assume has jurisdiction over these, 17 wetlands permits, NJPEDS permits, that's 
18 granting of these rights and they would 18 New Jersey Pollut1on Elimination 
19 eftber give a license or, you know, an 19 Discharge System Permits. 
20 actual grant of rights which I don't know 20 Q. How do you pronounce that 
21 if it oceurs anymore, but they usually 21 acronym? 
22 grant licenses to individuals to, you 22 A. NJPEDS. 
23 know, use the riparian area, so to speak, 23 MS. CHUDZIK: Off the 
24 or build on them. 24 record. 
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1 - - - 1 although I haven't read the compact. 
2 (Whereupon, there was ao 2 Q. Did you have any discussions 
3 off-the-record discussion.) 3 about the impact the compact would have 
4 - - - 4 on regulation of a structure that 
s BY MR. ATTAWAY: 5 straddled the boundary line? 
6 Q. ff someone had a riparian 6 A. No. 
7 grant from the Tidelands Resource 7 Q. Are you familiar with New 
8 Council, would they still have to obtain 8 Jersey's coastal management plan? 
9 an air poJlution permit or a wetlands 9 A. I'm aware ofit. I'm not 

10 permit, if those laws otherwise applied? 10 familiar with it. 
11 A. I would assume yes, 11 Q. So, you've never - have you 
12 depending on the operation that they were 12 ever read it? 
13 seeking, you know, approval for to build. 13 A. No. 
14 Q. In your understanding as a 14 Q. What is the extent of your 
15 regulator, are air pollution pennits and 15 awareness of the coastal management plan? 
16 wetlands permits. are they riparian 16 A. That it's a plan that 
17 permits? 17 basically sets forth goals and objectives 
18 A. No. 18 for managing resources within the coastal 
19 Q. When you first learned about 19 areas to maximize sustainable use of 
20 the 1905 compact, which I believe you 20 those areas; to prevent, you know, 
21 said was probably during your term as 21 destruction, to permit public access, 
22 in-house co1111Sel, did you have occasion 22 those kinds of lofty objectives and 
23 to read the compact? 23 goals, Regulate activities, those kinds 
24 A. No. 24 of things. 

39 41 

1 Q. You just talked about it and 1 Q. Do you .know when the coastal 
2 read about it? 2 management plan was developed? 
3 A. Just became aware ofit. 3 A. rm sure there are different 
4 Q. What was your understanding 4 Iterations of iL 
5 of what the compact provided? 5 I-think that the original 
6 A. That there was some sort of 6 plan came to being in the '70s some time. 
7 decision about how we were going to 7 Q. I'd Jilre to int10duce one 
8 manage various resources within that 12 8 exhibit. 
9 mUe circle; because there are resources 9 - - -

10 that migrate up and down the river. 10 (Whereupon, the exhibit was 
11 The State of Delaware and 11 marked McHugh-1 for 
12 New Jersey have jurisdiction over those 12 identification.) 
13 resources and we needed to some way 13 - - -
14 coordinate how we were going to do things 14 BY MR. AITA WAY: 
15 within that circle; frankly, outside of 15 Q. I know it's a lot of pages. 
16 that circle, too. 16 I'm only going to have a few questions. 
17 S~ as things move 17 A. Very interesting. 
18 throughout. 18 Q. ff I ask you a question and 
19 Q. When you say resources, do 19 you need to stop and read something more 
20 you mean fish and wiJdlife 7 20 carefully, then you should take the time 
21 A. Water. 21 you need to give lbe best ~CI from the 
22 Q. Water. 22 be8t of your knowledge. 
23 A. Water, fish and wildlife, 23 I've introduced as Exhibit 
24 access, commerce, I would assume; 24 1. excerpts of a voluminous document, 
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1 which is more than 500 pages, which is 1 Delaware coastal management agencies have 
2 why I've excerpted it, it's the New 2 discussed the boundary issue and 
3 Jersey Coastal Management Program, 3 concluded that any project straddling the 
4 August, 1980, Final Environmental Impact 4 boundary would have to obtain coastal 
5 Statement. 5 permits from both states. 
6 Mr. McHugh, have you seen 6 Is that consistent with your 
7 this document? 7 understanding as a regulator at DEP? 
8 A. I probably have sitting on a 8 A. Consistent with my 
9 shelf somewhere, y~. 9 understanding of what? 

10 Q. With a thick spine? 10 Q. Of the respective regulatory 
11 A. A very thick spine. 11 authority of New Jersey and Delaware over 
12 Q. Do you know whether you've 12 a project that straddled the boundary? 
13 ever read parts of this? 13 A. Well, to be honest with 
14 A. I don't believe I've ever 14 you _; not that I wouldn't be since rm 
15 read parts of it. 15 on the record -- it1s really the i'lrst 
16 Q. Let's tum to Page 20 of the 16 that I've seen this in writing, or ever, 
17 report, which •- there's a Bates stamp in 17 and my past experience, working with the 
18 the lower right-hand comer, which I 18 State of Delaware on various things, was 
19 assume you're familiar with Bates stamps. 19 that we would generally coordinate 
20 given your background, Delaware 20382. 20 anywhere within the river with respect to 
21 There's a section at the bottom of the 21 natural resources. 
22 page that's entitled Seaward and 22 So, it appears to me that 
23 Intemtate Boundaries. It has two 23 this is just a general statement oftbat 
24 paragraphs. I'll give you a chance to 24 same desire to make sure that we 

43 45 

1 read those and let me know when you're 1 coordinate along the riverfront 
2 ready for a question. 2 And I don't know if this has 
3 The second paragraph states 3 any ldnd of meaning beyond just a general 
4 "In most of Salem County, the 4 statement that we should coordinate. 
5 Delaware/New Jersey state boundary is the 5 Q. What about the middle 
6 mean low water line on the eastern (New 6 sentence that says that "Any New Jersey 
7 Jersey) shore of the Delaware River. The 7 project extending beyond mean low water 
8 New Jersey and Delaware coastal 8 must obtain coastal permits from both 
9 management agencies have discussed this 9 states"? 

10 issue and have concluded that any New 10 A. WeU, it looks like it's a 
11 Jet"Sey project extending beyond mean low 11 policy tha~ at the time, Commissioner 
12 water must obtain coastal permits from 12 English would like to have in place; just 
13 both states. New Jersey and Delaware, 13 as aD of these policies that are 
14 therefore, will coordinate reviews of 14 probably set forth in this document, 
15 their proposed development that would 15 which I just looked at for the first 
16 span the interstate boundary to insure 16 time, are general statements of things 
17 that no development is conc;tructed unless 17 that the State of New Jersey would like 
18 it would be consistent with both state 18 to do in order to obtain the funding, the 
19 coastal management programs." 19 grants through the federal coastal mne 
20 Have you ever read this 20 management program. 
21 passage before? 21 That's the whole purpose of 
22 A. No, I haven't. 22 this, J1m pretty sure, of this document. 
23 Q. Have you •· this middle 23 We needed to establish the 
24 sentence states that the New Jersey and 24 coastal zone program of our zone so that 
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1 we could take advantage of the Federal 1 within the state for our various 
2 Coastal Zone Management Act. 2 environmento1 programs in the coastal 
3 This is kind of a statement 3 areas. 
4 of general policies. 4 Q. So. would it have been 
5 Q. Was the federal funding 5 important for this document to have been 
6 substantial? 6 accurate in the representations made to 
7 A. I'm not sure what this•· 7 the federal government? 
8 what the federal funding levels are; but 8 A. In their statement of the 
9 I'm sure that, you know, it1s very 9 general policies, I would imagine that 

10 helpful to our programs to manage natural 10 the federal government would want to see 
11 resources andt you know, the coastal 11 it to be accurate, yes. 
12 7.0De5, 12 Q. I want to ask you a question 
13 Q. You said the point of 13 or two about Pages 254 to 255, which 
14 submitting the coastal management plan to 14 are -- I've had yellow sheets placed 
15 the federal government was to get federal 15 between where there are missing pages, so 
16 funding; correct? 16 the excerpting is clear. 
17 A. I 1m pretty sure that's what 17 A. Right, 
18 it's about. 18 Q. There's a passage at the 
19 That's one of the purposes 19 bottom, this says liquefied natura1 gas; 
20 of the coastal zone. 20 there are two paragraphs. 
21 Q. Do you know what the other 21 A. Okay. 
22 purposes would be? 22 Q. Mr. McHugb, the first 
23 A. Well, it's to set forth, you 23 paragraph under the heading liquefied 
24 know, general statements of policy about 24 natural gas, quotes some language from 
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1 bow we're going to handle things in the 1 the National Energy flan? 
2 coastal zone area. 2 A. Uh-huh. 
3 It's -- to kind of educate 3 Q. The second paragraph 
4 people about how the department does work 4 discusses liquefied natural gas or LNG 
5 in the coastal zone area. 5 terminals. Let me read that paragraph. 
6 In the beginning of this 6 'The New Jersey coastal program states 
7 document it talks about all the different 7 that LNG terminals are discouraged unless 
8 laws that apply within the coastal zonet g they are constructed so as to neither 
9 waterfront development, the wetlands Jaw, 9 unduly endanger human life nor property 

10 tidelands management, how that occurs, 10 nor otherwise impair the public health, 
11 Hackensack Meadowlands Development 11 safety and welfare and comply with the 
12 Commission, which is in the coastal zone, 12 coastal resource and development 
13 which I forgot. And how things would go 13 policies. 
14 with respect to the green acres punhases 14 "Because the tinkering of 
15 within the area and, you know, probably 15 LNG could pose potential risk to life and 
16 about how certain local grants are given 16 property adjacent to New Jersey's 
17 as a pass-through from the Federal 17 waterways, which also serve as boundaries 
18 Coastal Zone Management Act. 18 with the states of Pennsylvania and 
19 Q. Would you say that this was 19 Delaware along the Delaware River and the 
20 an important document for New Jersey? 20 State of New York and the Port of New 
21 A, Oh, yeah. As a statement of 21 York and New Jersey, the state considers 
22 policies, I think lt1s a pretty important 22 decisions concerning the citing of LNG 
23 document, especially with respect to 23 terminals to be an interstate matter." 
24 the - especially, the need for funding 24 Have you had occasion to 
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1 read this passage before today? 1 A. Yes. 
2 A. No. 2 Q. What is his -- is he still 
3 Q. Are you familiar with the 3 with the department? 
4 policy that is discussed in this package, 4 A. No, he is with the Highlands 
5 regarding the statement toward the end 5 Commission, New Jersey Highlands 
6 that the citing of LNG terminals is 6 Commission right now. I think he's the 
7 conside1ed by New Jersey to be an 7 executiTe director. 
8 interstate matter? 8 Q. Do you know when he left the 
9 A. No. It's the first lime 9 DEP? 

10 I've seen that. 10 A. It would be a guess, but I 
11 Q. You are aware of the Crown 11 would say some time in the late 180s, 
12 Landing -- proposed Crown Landing 12 eatly '!>Os. He was the dhision •· at 
13 facility? 13 the time that I lmew him, he was the 
14 A. I'm aware ofit. 14 director of the Division of Coastal 
15 Q. That's an LNG terminal; 15 Resources. 
16 correct? 16 Q. And Alan Campbell? 
17 A. Yes. 17 A. Don't know him. 
18 Q, Did you have discussions 18 Q, Jane Darden? 
19 with anyone regarding whether approval of 19 A. Don't know her. 
20 the LNG terminal would be an interstate 20 Q. Adelle Gravitz? 
21 matter? 21 A. Don't know her. 
22 A. No. 22 Q. Michael Hieb.man? 
23 Q. Let's tum to -- you can 23 A. Nope. 
24 skip actually to the end of this excerpt, 24 Q, Richard Kantor? 
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1 533, Bates stamp Delaware 19043. 1 A. I know Richard. 
2 A. I'm sorry? It's in the -- 2 Q, And in what capacity? 
3 Q. Go all the way to the end. 3 A. I know that he was in the 
4 A. The very last •- 4 Jand use program. He was actually 
5 Q. And then go back. That last 5 maniecl'lo one of my empJoyees when I was 
6 segment, I misspoke, I'd like you to look 6 rumrlng the Office of Natural Resource 
7 at Pages 532 and 33, which is Appendix J, 7 Damages. 
8 preparers of the New Jersey Coastal 8 Q. When did you know him in the 
9 Management Program and Final 9 land use division? 

10 Environmental Statement. 10 A. Mostly at the time that I 
11 The first page lists some 11 was running the Office of Natural 
12 folb from NOAA. The second page lists 12 Resource Damages. 
13 folks from New Jersey and I want to ask 13 Q, And that was starting in 
14 you questions about whether you know 14 '94? 
15 those people or not 15 A. I think it was the end of 
16 A. Okay. 16 '93, beginning of '94. 
17 Q. Starting at the top, there's 17 Q. Do you l,(:now what his 
18 a David Kinsey, director listed. Do you 18 position was before then? 
19 know Mr. Kinsey? 19 A. No, I don't. 
20 A. No. l 1ve heanl of him but I 20 Q, Barbara Kauffman? 
21 don't know him. 21 A. Don't know her. 
22 Q. John Weingart? 22 Q, Stuart McKenzie? 
23 A. Know him, 23 A. No. 
24 Q. You do? 24 Q, David Stern? 
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1 A. 'Jbe name sounds familiar but 1 before the department? 
2 I don't know him, 2 A. RJgbt. He may have been 
3 Q. Saul Wiener? 3 working in the Attorney General's Office 
4 A. No. 4 or rui in-house counsel previous to that 
5 Q. Neal Yoskin? 5 but I'm not •- you lmow, I think he may 
6 A. I know Neal. 6 have been. There have been a number of 
7 Q. And in what capacity? 7 attorneys on the outside who started 
8 A. He is outside counsel -- 8 within the agency. 
9 he's a private attorney representing 9 Q. The next paragraph says 

10 various clients before the department. 10 "Planning assistance was also provided by 
11 Q. When did you first meet or 11 Chief Steven Whitney." 
12 become aware of Mr. Yoskin? 12 Do you know Mr. Whitney? 
13 A. As in-house counsel to DEP, 13 A. Yes, 
14 I probably came across him, but more 14 Q. In what capacity? 
15 recently, when I was assistant director 15 A. I'm pretty sure be was •-
16 for the Division of Fish and Wildlife. 16 this refers to him as chief but he was in 
17 Q. Okay. Did you just say he 17 charge of New Jersey's ooastal management 
18 was outside counsel for DEP? 18 program at some point. And has retired. 
19 A. No. I meant to say be was a 19 Q. Did you ever work with him? 
20 counsel for private clients, private, you 20 A. Tangentially, probably. 
21 know, outside attorney for private 21 Q. I won't go through all these 
22 clients representing their interest 22 names. What about Ruth Ehinger? 
23 before the department. 23 A. She currently works in the 
24 Q. That's what I thought you 24 department. I know Ruth. 
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1 said. 1 Q. When did you first meet 
2 A. To clarify. 2 Ms. Ehinger? 
3 Q. That's what I thought you 3 A. Again, you latow, having been 
4 said the first time. 4 with the_ department for 21 years, my 
5 A. Yeah. 5 recollection on when I met her is a 
6 Q. So, you knew him more as a 6 little bit lacking, but I'm sure it was 
7 director. What about before then? What 7 during the time I was in-house counsel, 
8 about when you were first joiDing the 8 She's been around a while as well. 
9 department? 9 Q. Did you ever have occasion 

10 A. I probably bad enforcement 10 to work directly with her? 
11 matters or negotiations with him in 11 A. Only recently. 
12 various areas. 12 Q, How recent was that? 
13 But I knew him. 13 A. You know, in the last year, 
14 Q. Was he a private attorney? 14 I've been working on some coastal, 
15 A. He was a private attorney at 15 Atlantic coastal enforcement issues that 
16 the time. 16 she's been in meetings on. 
17 Q. And you started at the 17 Q. Atlantic? 
18 department io 1986? 18 A. At1antic coastal issues; 
19 A. '85. 19 enforcement Issues. 
20 Q, '85. And as best you can 20 Q. Have you worked with her in 
21 recall, he was a private attorney at that 21 connection with this case? 
22 time? 22 A. No. 
23 A. I'm pretty sure, yeah. 23 Q. Have you had any discussions 
24 Q. And representing clients 24 with her about it? 
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1 A. No. 1 aware of the proposed Crown Landing 
2 Q. Have you had any discussions 2 project in late 2004, early 2005 period? 
3 with her about BP's proposed Crown 3 A. Right. 
4 Landing project? 4 Q. Does this letter refresh 
5 A. No. 5 your recollection any? Is that still --
6 MR. ATI A WAY: I think this 6 A, That's probably still --
7 would be a good time to take a 7 maybe it was a little bit earlier in 
B break. 8 2004, butl would say the fall of 2004. 
9 Before we do that, let me 9 Q. Did you write any memoranda 

10 premark a couple of exhibits and 10 or letters tegarding the project prior to 
11 maybe we could take a ten-minute 11 March 31st, 2005? 
12 break. 12 ·A. No. 
13 - - - 13 Q. Did yon write any after 
14 (Whereupcm, the exhibit was 14 this? 
15 marked McHugh-2 and 3 for 15 A. No. 
16 identification.) 16 Q. So, this is the only one? 
17 - - - 17 A. Yes. 
18 (Whereupon, there was a 18 Q. On the first page of your 
19 recess commencing at 10:34 a.m. 19 letter, again, Exhibit 2, there's a 
20 and concluding at 10:41 p.m.) 20 section entitled citing of the proposed 
21 - - - 21 p]ant. 
22 BY:MR.AITAWAY: 22 The first paragraph, the 
23 Q. I've had marked as Exhibits 23 last sentence talks about impacts to 
24 McHugh-2 and McHugh-3 two letters on the 24 natural resowces. 
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1 State of New Jersey DEP letterhead. The 1 A. Yes. 
2 first one, Exhibit 2, is a memorandum 2 Q, What were the impacts to 
3 from Martin J. McHugb to Ken Koschek 3 natural resources that you found 
4 dated March 31st, 2005. 4 problematic? 
5 And Exhibit 3 is a letter 5 A, Well, let me start by saying 
6 dated April 19th, 2005, from Ken Kosche.k 6 that these are not my direct comments but 
7 to Federal Energy Regulatory Commission 7 kind of a culmination of all the comments 
8 or FERC, F-E-R-C. 8 of my environmental review staff, you 
9 Have I correctly described 9 know, working with the rest of our staff 

10 those, in general? 10 within the fish -- within the Division of 
11 A. Yes. 11 Fish and Wildlife. 
12 Q. I want to look at Exhibit 2 12 I want to make that clear. 
13 first. 13 Although I do support all of 
14 This is a letter from you; 14 these comments and rely upon the staff 
15 correct? 15 that I did to submit these comments. 
16 A. Uh-huh, yes, 16 So, the concems that we had 
17 Q. And as I understand it. this 17 were pretty significant, considering what 
18 provides comments, your comments to 18 was being proposed. 
19 Mr. Koschek regarding the environmental 19 The concerns were with 
20 and other impacts of the Crown Landing 20 respect to migratory fishes, in 
21 project; conect? 21 particular how this would impact 
22 A. Yes. 22 short-nosed 11turgeon, Atlantic sturgeon 
23 Q. Just to lay some foundation, 23 and other migratory fishes; whether they 
24 I think you've said yon first became 24 be striped bass, herring, shad, whatever 
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1 is migrating through there. 1 I don't know where the 
2 Also, it's my recollection, 2 application is in the process, with 
3 looking at this, that we have bald eagle 3 respect to the natural gas plant. But I 
4 foraging habitat; and it1s my 4 know that they are -- our concerns have 
5 understanding that there is bald eagle 5 been made, you know, everyone has been 
6 foraging habitat on the area where this 6 made aware of those concerns. 
7 facility is being proposed, 7 Q. To your knowledge, has Crown 
8 We had concerns about access 8 Landing filed documents with the 
9 to natural resources, which are important 9 department addressing these concerns? 

10 to the Di\'ision of Fish and Wildlife; 10 A. After this letter was 
11 whether it be access to shore line or 11 issued, this memo that I signed oft on to 
12 access to waterways; and the potential 12 Ken Koscbek, and then it was •• a lot of 
13 for impeding that public access to those 13 these comments were referred to lo this 
14 areas, for the purpose of fishing and 14 letter from the department to FERC, I --
15 other recreating or commercial fishing 15 Q. Just to be clear, that's 
16 aetivity. 16 Exhibit 3 that you are talking about? 
17 There were also issues with 17 A. Exhibit 3. I lost touch 
18 respect to the ballast, intake and the 18 with the issue. 
19 discharge of ballast; whether we'd be 19 Our job was to put the 
20 introducing el'asives as well as whether 20 issues on the table and make sure that 
21 we would be taking in fish larva within 21 they were aired. 
22 the ballasL Apparently there was some 22 Q. If proposals by Crown 
23 significant potential for the Intake of 23 Landing were presented to the department 
2A ballast, considering the size of these 24 to address these comments, would those 
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1 vessels. 1 proposals go to you? 
2 Also, there was, you know, 2 A. I'm no longer the director 
3 the dredging issues, dredging maintenance 3 of Fish and Wildlife. 
4 issues. 4 Q. Okay. 
5 I think I mentioned the 5 A. So •- no, they wouldn't go 
6 navigation channel that is also access, 6 tome. 
7 clos.iog of a navigation area so that, you 7 Q. Would they have gone to you 
8 know, impeding commercial or recreational 8 during the time you were still director? 
9 fishing boats. 9 A. I would probably be made 

10 All those kinds of issues. 10 aware of those responses, because our 
11 General statement of the we 11 staff would be involved in the 
12 of natural resources and not only just 12 development of the permits for -- end the 
13 the me, but the health of those natural 13 commenting on the permits as they went 
14 resources, which we were concerned about 14 through the process. 
15 at the Division of Fish and Wildlife that 15 Q. And I think you said you 
16 are in that area. 16 left the director's position, was it 
17 Q. Thank you. Have your 17 January of '04? 
18 concerns been addressed by the Q-own 18 A. Yes,, January of '04. 
19 Landing project? 19 Q. And this letter was written 
20 A. I don't know iftheY-ve been 20 March 31st, '05 and you said the comments 
21 addressed. I know that they've been -- 21 were incorporated in substance in 
22 our concerns have been well aired up the 22 Mr. Koschek1s April 19th letter to FE.RC, 
23 chain in both DEP and obviously to FERC, 23 which is Exhibit 3 here. 
24 the Federal Energy Regulatory Commission. 24 So, between April 19th, 2005 
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1 and the end of 2005 you were never made 1 And I assume that's what 
2 aware of any attempts by Crown Landing to 2 that is referring to in the most part 
3 address your concerns? 3 Q. Okay. And the next sentence 
4 A. I was aware that my staff 4 says, "Additional safety concerns are 
5 was working with the Division of Land Use 5 raised by the length of the pier, 
6 Regulation to addnss the ongoing issue. 6 extending approximately 2000 feet into 
7 This is a long, drawn out 7 the Delaware River and adding an 
8 process, I would Imagine, considering 8 additional 1,500 foot homeland security 
9 it's a complil:ated issue to cite a liquid 9 buffer." 

10 natural gas plant. 10 Explain the implications of 
11 So, I was aware that my 11 having a 2000 foot pier plus an 
12 staff was still working on it. 12 additional 1,500 foot homeland security 
13 Q. But I think you said if your 13 buffer? 
14 staff had received proposals to address 14 A. Well, let me qualify my 
15 these comments, would you have been made 15 answer by the fact that I am not an 
16 aware of those proposals? 16 expert on navigation or boating vessel 
17 A. I probably would have been 17 traffic. 
18 made awore of them. I don't recall if 18 But our concern was that we 
19 that ever happened. 19 were going to basically, if this was 
20 Q. Just going to the second 20 going to be built to this extent, as it 
21 paragraph, or the last paragraph on the 21 was being proposed, that it was going to 
22 first page, maybe an easier way to 22 funnel traffic, boat traffic into a more 
23 describe it. the first sentence notes 23 narrow area on the river, which could, 
24 that "There appears to be significant 24 you lmow, result in bottleneck and 
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1 local opposition to the proposed plant 1 potential hazards for, you know, 
2 due to the threats to public safety and 2 recreational, commercial fishing boaters, 
3 loss of public use of the river." 3 Q. Is there any other existing 
4 Just ta.king those one at a 4 project on the Delaware River that has 
5 time, what were the threats to public 5 had similar implications? 
6 safety that were significant in your 6 A. Similar to-• 
7 view? 7 Q. Similar to the ones that you 
8 A. Well, from the point of view 8 raise here in the letter? 
9 of the Division of Fish and Wildlife, the 9 A. AU of the implications? 

10 threats to pubHc safety included 10 Q. Well, the implications of 
11 potential contaminant issues associated 11 blocking the boating traffic that you 
12 with dredge materials; suspension of 12 were just talking about. 
13 dredge materials and natural resources 13 A. I ca~•t tlunkofany. 
14 that would, you Im.ow, accumulate up the 14 Q. Anywhere else in New Jersey, 
15 food chain and also the navigational 15 on the Hud5on River, for exam.pie? 
16 issues associated with berthing such a 16 A. I can't think of any. 
17 large vessel and the closure of the 17 Q. Is it fair to say that lhe 
18 waterways, obviously that's something 18 scope of the project, in terms of the 
19 that the Division of Fish and Wildlife 19 length that it would extend out into the 
20 was concerned with; the prevention of 20 Delaware River and its effect on 
21 boating accidents or mishaps associated 21 navigation is much different in quality 
22 with the Tessels that, you know, were 22 than any other project of which you're 
23 either commercial or recreationally 23 aware in New Jersey? 
24 fishing or bunting on the river. 24 A. That was a long statement; 
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1 could you just repeat it? I don't want 1 Q. And those restrictions you 
2 to mischaracterlze. 2 thought were very significant? 
3 Q. Sure. You said that you're 3 A. My staff thought they were 
4 not aware of any other projects that 4 significant and I was relying upon my 
5 extend so far out into the river, whether 5 staff and yes, so, I signed the comments 
6 it1s the DeJaware River or the Hudson 6 and I was forwarding those comments on, 
7 River, that it wouJd impede recreational 7 yes. I believe they would be 
8 and other boat traffic in the same way 8 restrictive. 
9 that this proposed project would impede 9 Q. Toward the bottom of the 

10 such boat traffic; is that correct? 10 page, it says "This closure of public 
11 A. Yes. I'm not aware of any. 11 water forcing recreational boaters into 
12 Q. Okay. 12 possible harms way in the federal 
13 A. There may exist but I1m not 13 channel, is unacceptable to the DFW," 
14 aware of any. 14 meaning I assume the Department of Fish 
15 Q. Toward the bottom of the 15 and Wildlife? 
16 page - weU, let me back up. 16 A. Division of Fish and 
17 What is the 1,500 foot 17 Wildlife. 
18 homeland security buffer? 18 Q. Division. Okay. 
19 A. My understanding, from staff 19 How would recreational 
20 was because of the nature of liquefied 20 boaters be forced into possible harms way 
21 natural gas, and the hazards it presents, 21 under the -- by the proposed project? 
22 that we needed an additional buffer area 22 A. Well, as I said, if you are 
23 to prevent potential terrorist threats 23 going to restrict the navigation channel, 
24 and so that was my understanding of what 24 depending on the time of year, when there 
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1 the 1,500 foot buffer was for homeland 1 are recreational boaters out there, maybe 
2 security. 2 the winter months w'ouldo't be something 
3 Q. And when would that -- what 3 you'd be concerned about but during the 
4 is the buffer? What impact does it have 4 time of year where fish are running or 
5 on other boating traffic in the river? 5 people are moYing to where the fish are 
6 A. Well, as I stated, It 6 through the area, we would be concerned 
7 basically would again restrict the 7 that recreational boaters would be forced 
8 naYigation area th~t you could use; if 8 into a navigation zone that is going to 
9 you placed that kind of a buffer in that 9 be shared by much larger vessels like 

10 area. 10 tankers or other commercial large 
11 Q. So, does it mean that when 11 vessels; whether they be container ships 
12 one of these supertankers is either 12 or whatever. 
13 docking or leaving the proposed pier or 13 Q. Do those vessels create a 
14 while it's there, that boats basically 14 big wake? 
15 can't pass up and down the channel 15 A. I'm not an expert on 
16 because the buffer covers the navigable 16 vessels, huge vessels, except to know 
17 portion of the river? 17 that I would asmme they create large 
18 A. I'm not sure if they can't 18 wakes. 
19 pass the channel; because I'm not that 19 Q. I was just wondering why 
20 familiar with exactly the logistics of 20 having a small boat in the same channel 
21 the channel. 21 as the larger boats would be dangerous to 
22 But I know from my 22 the small boats? Is it because of the 
23 recollection that we were concerned about 23 wake or is it because of collision 
24 the restrictions to the traffic. 24 possibilities? 
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l A. I would assume, I would 1 Q. New Jersey 1077; there's a 
2 imagine that it would be maybe both. 2 seL1ion called recreational boating 
3 Q. Or maybe getting run over if 3 access. 
4 the bigger ship doesn't see them? 4 It looks to me that this is 
5 A. Potentially. 5 a little bit more detailed elaboration 
6 Q. Okay. 6 from what we were just talking about from 
7 A. Depending on the weather. 7 Page 1 of your letter and you can tell me 
8 Q. You mentioned that you 8 if you agree with that or not. 
9 were -- your concern was especially the 9 A. Yes. 

10 time when the fish were running. Did I 10 Q. And then just looking at --
11 hear that correctly? 11 comparing those two paragraphs under the 
12 A. Yes. 12 heading recreational boating access with 
13 Q. When do the fish run? 13 the two paragraphs in Mr. Koschek's 
14 A. It depends on what you're 14 letter, Page 3, also titled recreational 
15 fishing for. Shad nm in the spring. 15 boating access, does it look like 
16 Herring ruo in the spring. Striped bass 16 · Mr. Koschek incorporated your comments, 
17 run, lately, most of the year, although 17 in substance if not word for word into 
18 they are kind of hauled up in their 18 his letter? 
19 nursery areas in the river in the 19 A. Yr.s. 
20 early -- or late winter. 20 Q. Just a couple more questions 
21 So, also there's, you know, 21 on this. 
22 water fowling going on in the area, 22 Looking at your letter, the 
23 potentially. 23 recreational boating access portion on 
24 So, I would say mostly from 24 Page 3. 

75 77 

1 the late winter on through the early part 1 The middle states that 
2 of the fall, you know, there would be 2 "Delays of up to two to three hours may 
3 concerns about recreational fishing and 3 be encountered during the berthing of the 
4 hunting as well as maybe commercial 4 LNG ship when it will be necessary to 
5 fishing. 5 limit traffic up and down the river." 
6 Q. Okay. So, more than ball 6 Does that mean that for two 
7 the year it sounds like? 7 to three hours that no traffic could pass 
8 A. Right. 8 that portion of the riveI to go north or 
9 Q. Just comparing the two 9 south? 

10 paragraphs that we were discussing at the 10 A. I don1t tldnk that's what it 
11 bottom of Page 1 of your letter with the 11 means. I think It means that some 
12 two paragraphs and Mr. Koschek's letter, 12 traffic might not be able to get DPi 
13 Exhibit 3, which are on Pages 1 and 2, is 13 depending on the restriction in the 
14 it fair to say that your two paragraphs 14 channel and then some traffic would be 
15 were incorporated in substance, if not 15 kind of waiting to pass through; 
16 word for word, in Mt. Koschek's letter to 16 Q. When you say restriction in 
17 FERC? 17 the channel, do yQu mean that the - if 
18 A. It appears that our comments 18 the ship were of a certain size that --
19 were generally taken by Mr. Koschek and 19 and it were restricted from navigating 
20 reiterated in his letter of April 19th. 20 the deep portion of the channel, that it 
21 Q. And on Page 3 of your 21 might thereby be restricted from passing? 
22 letter, which is actually not numbered, 22 A. Right; yes. 
23 but there's a Bates stamp on it? 23 Q. So, this would delay or 
24 A. Right. 24 impede not only recreational traffic but 
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1 also commercial traffic carried in larger 1 what significance. 
2 container ships and such? 2 Q. What makes it unacceptable? 
3 A. As it was proposed, what we 3 A. Well, what we were stating 
4 were commenting on, we believed that the 4 was that it's a long time for boaters to 
5 operation would impede, yes. 5 be held up or inconvenienud hm moving 
6 Q. And you called this, in the 6 through the area at a time when there 
7 first sentence of the second paragraph, a 7 might be resources that they were either 
8 tremendous loss of public access to the 8 punning or trying to get to in the area. 
9 Delaware River? 9 And that it was a •· it was 

10 A. Yes, we did. 10 a burden on the public access. 
11 Q. And you mentioned that 11 ,o. Is there a lot of traffic up 
12 the -- and just to clarify, this letter 12 and down the Delaware River on this 
13 comments on the draft, environmental 13 portion? 
14 impact statement that was released by 14 A. According to my staff, 
15 FERC; is that correct? 15 there's, you know, there Is significant 
16 A. Yes. 16 traffic. I'm not personally familiar 
17 Q. This says "Mitigation for 17 with it, though. 
18 the tremendous loss of public access to 18 Q. But that's your 
19 the Delaware River was also not found in 19 understanding, based on your staffs 
20 the DEIS." 20 input? 
21 Do you know whether Crown 21 A. Right. 
22 Landing has proposed any such mitigation? 22 Q, Do you know how much of the 
23 A. I do not know. 23 traffic proportionally is recreational 
24 Q. You 're not aware of any? 24 versus commercial traffic? 
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1 A. I'm not aware of any. 1 A. No, I don't. 
2 Q. You likely would have become 2 o. Is it your understanding 
3 aware of any such proposal, as long as 3 that a lot of ships travel up the river 
4 you were director; is that correct? 4 with commercial cargo? 
5 A. Ye!i. 5 A. I'm aware of that, yes. 
6 Q. Okay. 6 Q. On Page 4 of your letter, at 

· 7 A. At some point in the 7 the very end it says "If there are any 
8 process. 8 questions concerning these comments, feel 
9 Q. Okay. The bottom ha1f of 9 free to contact Donald Wilkinson of my 

10 the first paiag:raph under recreational 10 staff." 
11 boating access states "Based on the 11 Who is Mr. Wilkinson? 
12 proposed number of ships utilizing thi.'! 12 A. Mr. Wilkinson was the 
13 facility, the river may be cumulatively 13 primary staff member who was in my 
14 blocked for up to an unacceptable 18 14 environmental review program that was 
15 ho1U8 per week." 15 pulling together these comments from the 
16 Actually, let me read the 16 rest of my staff in the Division of Fish 
17 next sentence. 17 and Wildlife. 
18 "It is expected that some of 18 And it was his 
19 the blockage will occur during the 19 re.sponsiln1ity to put together these 
20 weekend when recreational boating 20 comments for me to send on to land ns~ 
21 activity is highest." 21 in this and many other land use matters. 
22 What significance is 18 22 Q. And copied, there are a 
23 hours per week? 23 number of nllilles. If you could just tell 
24 A. I'm not sure what you mean, 24 me briefly who those folks are and 
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1 whether they work under you or somewhere 1 project as not being in compliance with 
2 else? 2 Delaware's coastal regulations. Since 
3 A. Yes; Andrew Diadun, A. 3 the State of Delaware has not 
4 Diadun is Andrew Diadun. He is retired 4 relinquished review of this phase of the 
5 and he used to be in charge of the office 5 project, we will not comment further, 
6 of environmental re-view, where 6 except lo say that the DFW is concerned 
7 Mr. Wilkinson works. 7 about the loss of'' -- and then it goes on 
8 K. Clark, is Kathy aark. 8 to list the number of concerns regarding 
9 She Is a biologist within the endangered 9 natural resources. 

10 species program in the Division of Fl.sh 10 And then the final sentence 
11 and Wildlife; the endangered and nongame 11 says 1'The construction of the plant must 
12 species program. 12 be tied to Delaware1s approval of the 
13 She is primarily an expert 13 berth." 
14 on eagles and a1'ian species. 14 How did you come to an 
15 R. Allen, stands for Russell 15 understanding that the construction of 
16 Allen, He ls a biologist in the 16 the plant must be tied to Delaware's 
17 Di-visions Bureau of Marine Fisheries and 17 approval of the berth, and l gather that 
18 bis area of expertise with respect to 18 berth is refening to the pier, the pier 
19 this and other matters in the Delaware 19 where the ships are going to dock? 
20 are in dealing with marine fisheries, 20 A. Well, my staff has always 
21 such as herring, shad, striped bass, 21 worked kind ofin conjunction or 
22 American eagle. 22 coordination with the staffs of both 
23 And •· and sturgeon. 23 Pennsylvania and Delaware, with respect 
24 M. Boriek, stands for Mark 24 to any natural resource issues; whether 
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1 Boriek and he is with the Bureau of Fresh 1 they be in this particular area of the 12 
2 Water Fisheries and he would be 2 miles that we are talking about or north 
3 interested in the fisheries issues 3 or south of that. 
4 associated with freshwater species. 4 And so, as in the past, in 
5 And I think his area of 5 other issues, whether they be oil spills 
6 concern or interest in this overlapped 6 or restoration Issues, regional 
7 with Russell Allen's in the sturgeon 7 restoration issues, you know, we're 
8 area. 8 aJways tcying to work with the other 
9 And of course there's Don 9 state's staff. 

10 Wilkinson. 10 And so, that's the kind of 
11 Q. Right. Thank you. 11 the general background that I would 
12 Turning back to Page 2 of 12 assume was part of this whole effort to 
13 your letter, at the top there's a heading 13 work with Delaware to kind of come up 

, 14 that's in bold titled dredging and pier 14 with a, you know, coordinated approach to 
15 issues? 15 this as we've done with oil spills, et 
16 A. Yes. 16 cetera. 
17 Q. To be cl.ear, this is Bates 17 My general charge, in all of 
18 stamped New JeISey 1076. 18 these cases, whether they be oil spills, 
19 The first subheading under 19 regional restoration to the staff was, to 
20 the dredging and pier issues is 20 always work with the other states. 
21 Intertidal Shallows Impacts. l'l1 just 21 So, Mr. Wilkinson was 
22 read the first couple of sentences. 22 under•· was understanding-· I'm not 
23 "At the present time, the 23 sure how much his understanding of the 
24 State of Delaware bas characterized this 24 agreement between Delaware and New Jerse~ 
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1 was at the time, but because there was an 1 coordinate with Delaware in the past 
2 issue, we wanted to make sure that we 2 besides on fish and wildlife? 
3 were coordinating with Delaware before 3 A. On oil spills, if tJaere was 
4 we, you lmow -- before we said one way or 4 an oil spill, we would work together to 
5 the other whether we would agree with 5 jointly a11sess the iajury to damages, 
6 this particular projecL 6 because of the nature of the spilL It 
7 Q. Okay. 7 could be in Delaware one day and New 
8 A. So, that's kind ohvhere 8 Jersey the other day or up the ri'ver or 
9 this statement is coming from. 9 down the river and with, you know, with 

10 MR. ATIAWAY: Can you read 10 staff being the way they are •· in terms 
11 back the last couple of sentences? 11 of.limits on what they can do, you know, 
12 - - - 12 sometimes we would cover certain areas of 
13 (Whereupon, the following 13 the river and Delaware would cover 
14 portion of the record was read by 14 certain areas of the river and 
15 the court reporter: 15 Pennsylvania would cover certain areas of 
16 "ANSWER: So, Mr. Wilkinson 16 the river Jn oil spills so we could come 
17 was under -- was understanding -- 17 to some kind of joint assessment and 
18 I'm not sure how much his 18 pursue the responsibilities for the 
19 understanding of the agreement 19 damages to natural resources. 
20 between Delaware and New Jersey 20 We have a long standing kind 
21 was at the time, but because there 21 of relationship with notjusl Delaware 
22 was an issue, we wanted to make 22 but Pennsylvania, and also in the New 
23 sure that we were coordinating 23 York Harbor with New York on coordinatiom 
24 with Delaware before we, you 24 with respect to port natural resource 
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1 know -- before we said one way or 1 issues such as this. 
2 the other whether we would agree 2 Q. And this project is the 
3 with this particular project.") 3 construction of a pier; is that correct? 
4 - - - 4 A. Right. 
5 BY MR. ATIAWAY: 5 Q. And --
6 Q. You mentioned because there 6 A. It's more thanjust that; 
7 was an issue. What was the issue that 7 it's the whole operation that you just 
8 you found at the time? 8 referred to. 
9 A. Well, the Issue bad come up 9 Q. But the sentence in your 

10 at the tbne that, you know, whose 10 memo says the construction of the plant 
11 authority was it to permit, I guess, the 11 must be tied to Delaware's approval of 
12 facility or, you know, whether it was a 12 the berth of the actual structure. 
13 joint Issue or not. 13 How did you come to that 
14 But our general work with 14 understanding? 
15 other states on the river was to 15 A. I 'm not -- I don't quite 
16 coordinate, 16 rewJ that particular part of this memo, 
17 Q. Okay. 17 but my response would be based on my 
18 A. The only thing that we never 18 general charge to staff, that when there 
19 really coordinated was, you know, the 19 is an issue between the states, whether 
20 enforcement of marine fisheries or other 20 it's Delaware or Pennsylvania or New 
21 wildlife Jaws within that 12 mile, That 21 Jersey or New York, that, you know, we 
22 was within the jurisdiction oftb.e State 22 coordinate with that, with that state 
23 ofDdaware. 23 before we take a, you know, a position on 
24 Q. In what other ways did you 24 anything that would impact resources that 
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1 the state shares, that New Jersey shares 1 understanding of the extent of the 
2 with that state. 2 dredging that would be required by the 
3 In this particular matter, 3 proposed Crown Landing project? 
4 there was an issue as to the permitting 4 A. Again, my undemanding 
5 of the structure and we were just trying 5 derives from comments of the staff, but 
6 to outline what our natural resource 6 considering the size of the ship, the 
7 concerns were and I gues11 that is just a 7 draft that it would take, the draft, you 
8 statement of -- I'm qualifying this again 8 lmow, how much water it requires, and --
9 because it's been a while since I've 9 and the maintenance of the berth a~ it 

10 looked at this, but I guess that's just a 10 would require a certain amount of 
11 statement of the fact that there was an 11 dredging for a ship of that size to get 
12 issue and that we wanted to make sure 12 from the navigation channel to the berth 
13 that we coordinated our position with 13 and then back. And to maneuver within 
14 Delaware. 14 that area. 
15 Q. Okay. Thank you. 15 Q. What size ships would be 
16 A little bit further down 16 servicing this pier, if it were built? 
17 understand the dredging and pier issues, 17 A. What size ships would be 
18 there's a subheading dredge material 18 servicing the pier? 
19 testing and it reads "The DFW realizes 19 Q. Yes. 
20 that this part of the project is in the 20 A. I'd have to read, 
21 State of Delaware and it may not be 21 Q. Maybe I can ask it another 
22 overseen by DEP's Office of Dredging and 22 way. 
23 Sediment Technology." 23 A. Okay, I don't recall. 
24 How did you come to the 24 Q. The ships that would be 
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1 understanding that it may not •- the 1 docking and unloading liquefied natural 
2 dredging may not be overseen by the DEP? 2 gas at Crown Landing are commonly known 
3 A. Because we were aware of the 3 as supertankers; is that correct? 
4 fact that Delaware has certnio riparian 4 A. I wam't aware of that but I 
5 rights associated with the 12-mile area 5 know what a supertanker is. 
6 and that when dredging goes, you know, 6 Q. Well, these ships that would 
7 dredging goes on within that 12-mile 7 be docking here are really big ships? 
8 area, that's within Delaware's purview 8 A. Really big, 
9 under the compact; as well. 9 Q. Would you agree with that? 

10 Q. How did you develop that 10 A. I would agree with that. 
11 understanding of the meaning of the 11 Q. All right. 
12 compact? 12 A. If they are toking on 8,0GO 
13 A. This has probably been 13 gallons of ballast water per ship, yes, 
14 developed through the agency for years. 14 they are very big. 
15 And I mean the agency in the Division of 15 Q. Ale you aware of any other 
16 Fish and Wildlife; working with the State 16 ships that currently traverse the 
17 of Delaware on various other projects. 17 Delaware River are of comparable size? 
18 Let me darlfy that. 18 A. I don't know of any. I know 
19 I'm not quite sure where it 19 that oil tankers do traverse the Delaware 
20 came from, bot I think it's kind of a 20 River; having been involved in oil 
21 general statement of our, you know, 21 spillll. I don •t know if they are 
22 in-house agency knowledge of how things 22 considered supertankers. I don't think 
23 work within that area~ 23 I've ever seen a supertanker so I don't 
24 Q. Okay. What is your 24 have penional knowledge of that. 
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1 Q. Okay. Let's just look at 1 Q. Okay. Further up on Page 5, 
2 Mr. Koschek's letter. 2 there's a section called permitting. 
3 This is Exhibit 3 for the 3 A. Uh-huh. 
4 record. 4 Q. And it refers in the first 
5 At the bottom of that page, 5 sentence to a deficiency letter to Crown 
6 there is a beading, there's a site to 6 Landing on February 4th. 
7 some regulations and then it says "dredge 7 Do you recall having seen 
8 material placement on Iandn and then 8 that letter? 
9 about halfway down in the bottom 9 A. No, I don't think I saw this 

10 paragraph it says "Coupled with the 10 letter. 
11 initial dredging and disposal of 800,000 11 . Q. I think I have it here; I'd 
12 cubic yards of dredged material this 12 like to introduce I as Exhibit 4. 
13 would consume 3.2 million cubic yards or 13 - - -
14 40 percent of the available permitted 14 (Whereupon, the exhibit was 
15 capacity of the sole regional disposal 15 marked McHugh-4 for 
16 facility, the Weeks Marine/Whites Basin 16 identification.) 
17 facility.'' 17 - - -
18 Are you familiar with the 18 BY MR. ATTAWAY; 
19 facts described in this passage? 19 Q. Does this refresh your 
20 A. Only as they are set forth 20 recollection? 
21 here in this memo. 21 A. Yes, it does. 
22 Q. Do you have an understanding 22 o. So. [ will ask you again, 
23 of the scope of dredging that would be 23 have you seen this February 4th letter 
24 required to build Crown landing as 24 before? 
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1 • compared to other projects in the 1 A. I saw this l~tter just 
2 Delaware River, other dredging? 2 briefly yesterday in my short preparation 
3 A. As compared to other 3 for this pl'()ceeding. 
4 projects, I am not aware of, you know, 4 Q, . Do you know if your staff 
5 how big tins is -- this compares to other 5 considered this letter in giving you 
6 projects. 6 input for your March 31st memorandum? 
7 But based on our comments 7 A. Mr. Wilkinson is a very 
8 that we submitted on March 31st, and what 8 thorough employee and staffer and I am 
9 is in this particular memo to FERC, it 9 not sure of it, but I would imagine that 

10 was a significant amount of dredging that 10 he did Sf!e this. 
11 was required to allow these vessels to 11 o. I'm just going to ask you a 
12 come into berth. 12 question about Page 1. I know it's a 
13 Q. Who in the department would 13 long letter, 
14 be best placed to compare the dredging 14 A. Okay. 
15 required for this project to compare the 15 Q. Just for the record, I 
16 dredging required for other projects? 16 should have done this when I introduced 
17 A. I would imagine somebody 17 it. 
18 from our dn:dgiog office, I can't recall 18 This is a letter from David 
19 what it's ealled. 19 Risilia, project manager, Office of 
20 I'm not sure who's in charge 20 Dredging aod Sediment Technology to 
21 of that now, but whoever is -- whoever Is 21 Mr. David Blaha, environmental resou1ces 
22 overseeing dredging work along the 22 management. 
23 Delaware RiverJ I would say would be in a 23 It's a deficiency letter for 
24 good position to make a eomparison. 24 waterfront development application and it 
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1 gives the file number and applicant as 1 that correct? 
2 Crown Landing. 2 A. Yes, that we would 
3 And I would also note that 3 coordinate projects in that area. 
4 this letter doesn't have a letterhead or 4 Q. And is this passage 
5 signature on it. 5 consistent with your working 
6 It does, however, have New 6 understanding? 
7 Jersey Bates numbers and in a prior 7 A. It actually goes beyond what 
8 deposition, counsel assured me that this 8 I believe to be our respective 
9 was the same letter that was filed at the 9 autborltJes in that area. 

10 Federal Energy Regulatory Commission. 10 I was always under the 
11 I'm not asking you to 11 Impression that we just generally 
12 believe or disbelieve me unless you have 12 coordinated with Delaware in that area 
13 knowledge of that but I just wanted that 13 and until this whole Issue came to light, 
14 on the record. 14 I didn't even know that there was a 
15 The third paragraph on Page 15 concern about, you know, or I wasn't 
16 1 refeI8 to Delaware's regulatory 16 completely aware of a concern associated 
17 authority over this project 17 with our respective authorities to wharf. 
18 I will give you a chance to 18 So, having first read this, 
19 read that short paragraph before I ask a 19 our initial concern from the Division of 
20 question. 20 Fish and Wildlife was the natural 
21 A. Okay. 21 resource issues within the 12-mile zone 
22 Q. This short paragraphs states 22 and frankly, south and north of it. And 
23 "The project site is located in the 23 that's what those•· that's what these 
24 States of Delaware and New Jersey. 24 memos were geared -- these comments, the 
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1 Accordingly, activities taking place from 1 comments being incorporated were geared 
2 the mean low water line (MLWL} out shore 2 towards. 
3 are located in the State of Delaware and 3 So, beyond that, I really 
4 therefore are subject to Delaware coastal 4 didn't have an understanding of, you 
5 zone management regulations. Activities 5 know, the main ~e that this case 
6 or associated impacts to New Jersey's 6 surrounds. 
7 coastal resources occurring from the ML WL 7 The statement is also -- the 
8 landward are the subject of this 8 last sentence, activities are associated 
9 application." 9 impacts to New Jersey coastal resources, 

10 Since you said earlier that 10 oceuning from the mean low water line 
11 you hadn't seen this letter personally, I 11 landward are the subject of this 
12 think I know .what your answer is going to 12 application. I'm not sure where the 
13 be but rn ask, have you read lhis 13 writer of this gets that from, but, you 
14 paragraph before •· 14 know, we are also concerned with the 
15 A. No. 15 resources that occur in the waters, you 
16 Q. •· you reviewed this letter 16 know, out Into the Delaware zone and as 
17 I think you said yesterday? 17 in the past, oil spills, we coordinated 
18 A. Yeah, but yesterday, I 18 on those issues as well. 
19 hadn't seen this, 19 So, yon lmow, the Dhision 
20 Q. Okay. You said earlier that 20 of Fish and Wildlife was obviously 
21 you 're working understanding was that 21 concerned with natural resource issues 
22 Delaware would have regulatory authority 22 beyond the mean low water line. 
23 over projects located partially in 23 Q. Okay. Because the oil and 
24 Delaware and partiaJly in New Jersey; is 24 fish and water fowl can travel? 
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1 A. Right. 1 INSTRUCTIONS TO WITNESS 
2 Q. Through the water? 2 
3 A. Right. 3 Please read your deposition 
4 Q. Okay. Just give me a 4 over carefully and make any necessary 
5 moment, please. 5 corrections. You should state the reason 
6 When the dispute surrounding 6 in the appropriate space on the errata 
7 the Crown Landing facility arose, did you 7 sheet for any corrections that is made. 
8 at that time get a copy of the compact 8 After doing so, please sign 
9 and read it? 9 the errata sheet and date it. 

10 A. No. 10 You are signing same subject 
11 MR.ATTAWAY: Ihaveno 11 to the changes you have noted on the 
12 further questions. 12 errata sheet, which will be attached to 
13 - - - 13 yoUJ deposition. 
14 (Whereupon, the deposition 14 It is imperative that you 
15 concluded at 11:33 a.m.) 15 return the original errata sheet to the 
16 - - - 16 deposing attorney within thirty (30) days 
17 17 of receipt of the deposition transcript 
18 18 by you. If you fail to do so, the 
19 19 deposition transcript may be deemed to be 
20 20 accurate and may be used in court. 
21 21 
22 22 
23 23 
24 24 
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1 CERTIFICATE 1 --------
2 2 ERRATA 
3 I hereby certify that the 3 ------- -
4 proceedings and evidence noted are 4 PAGE UNE CHANGE 
5 contained fully and accurately in the 5 -- --
6 notes taken by me on the deposition of 6 -- --
7 the above matter, and that this is a 7 --8 correct transcript of the same. 8 -- --
9 9 --

10 10 --
11 11 --12 12 -- --13 13 --14 --·-------- 14 --
15 Teresa M. Beaver, RPR 15 --16 16 --17 17 --18 (The foregoing certification of 18 -- --
19 this transcript does not apply to any 19 -- --
20 reproduction of the same by aoy means, 20 -- --
21 unless under the direct control and/or 21 --
22 supervision of the certifying shorthand 22 --
23 reporter.) 23 --
24 24 --
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1 ACKNOWLEDGEMENT OF DEPONENT 
2 
3 I, do 
4 hereby certify that I have read the 
5 foregoing pages, and that the 
6 same is a correct lraDScription of the 
7 answers given by me to the questions 
8 therein propounded, except for the 
9 corrections or changes in form or 

10 substance, if any, noted in the attached 
11 Errata Sheet. 
12 
13 DATE SIGNATURE 
14 
15 Subscribed and sworn to before me this 
16 day of 
17 200_. 
18 My commission expires: 
19 Notary Public 
20 
21 
22 
23 
24 
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1 LAWYER'S NOTES 
2 
3 PAGE LINE 
4 -- --
5 -- --
6 -- --
7 -- --
8 -- - -
9 -- --

10 -- --
11 -- --12 -- --
13 -- --14 -- --
15 - - --
16 -- --17 --18 .,-

-- --19 --
20 -- --
21 -- --22 -- --23 - - --24 - - --
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1 - - - 1 - - -
2 INDEX 2 BBIB S. REDDY, after having 
3 - .. 

3 been duly sworn, was examined and 4 Testimony of: 
s BETH S. REDDY 4 testified as follows: 
6 PAGE 5 - - -
7 6 EXAMINA110N 
8 By Mr. Walton 5,101 7 - - -
9 By Ms. Balint 93 

8 BY MR. WALTON: 10 
11 9 Q. Good morning, Ms. Reddy. 
12 - - - 10 Could you just state your fnll name for 
13 EXHIBITS 11 the record? 
14 . - . 12 A. Beth S. Reddy. 
15 NO. DESCRJYl'ION PAGE 13 Q. And just for the record. 16 
17 Rcddy-1 Declaration 14 14 when we came in this morning, I was set 

Reddy-2 40 C.F.R. Seclion 302.4 14 15 up in a conference room on the third 
18 Reddy-3 40 CF.R Part 355 14 16 floor here. And before Ellen arrived, 

Reddy-4 N.I.A.C. 7:IB-1.4 20 17 Ms. Reddy came in and I introduced myself 19 Rcddy-5 42 U.S.C.A. Section 11004 49 18 and then asked her who her attorney would Rcddy-6 42 U.S.C.A. Section 9603 54 
20 Reddy-7 40 CF.R. Section 302.6 55 19 be on the case. I just wanted to confirm 

•Rcddy-8 Flash Fax dated 6/6/05 58 20 that we didn't talk about any of the 
21 *Rcddy-9 Flash Fax dated 12/29/05 62 21 substance of the case at that time. 

Reddy-10 Enforcement Action 75 22 A. Correct. 22 Reddy-11 DNREC Enforcement Action 78 
23 Q. Thank you. Ms. Reddy. have 23 • ma.rked confidential 

24 24 you ever been deposed before? 
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1 A. No. 1 Manager io 1991, which is a program nm 
2 Q. Have you ever testified in a 2 at that time through Rutgers and our 
3 trial before? 3 Department of Personnel. And I'm a 
4. A. No. 4 Certified Hazardous Materials Manager, a 
5 Q. This is a deposition, and 5 certification that I received in 2002. 
6 the court reporter is going to take down 6 Q. I'd like to talk about your 
7 everything you say. And just a few 7 certification as a Certified Hazardous 
8 ground rules to start off with: 8 Materials Manager. Can you tell me what 
9 First, I'm a little 9 that program is about? 

10 soft-spoken at times. So if you can't 10 A. It's a program that there's 
11 hear me or don't understand a question, 11 an institute for hazardous materials 
12 please let me know. You must speak 12 management that maintains the -- the word 
13 cleady because the court reporter can 13 escapes me. Tiley sort of establish the 
14 only take down what you say, not nods of 14 guidelines for what needs to be done in 
15 the head or uh-hubs or uh-uhs or those 15 order to do that. 
16 sort of things. 16 There's a testing process 
17 Remember that you are under 17 that you have to go fllrough. There's an 
18 oath. The court reporter swore you in 18 educational component that you have to 
19 when we started. And when you give an 19 have the education in order to take the 
20 answer to one of my questions, please try 20 test. And there's an ongoing education 
21 to give full and complete answers to the 21 requirement for that that every five 
22 question that I asked. Do you 22 years you have to be re-certified. 
23 understand -- 23 And it covers all aspects of 
24 A. Yes. 24 hazardous materials. It looks at federal 

1 !I 

1 Q. .:. those instructions? 1 regulations that cover radiationt 
2 One other thing: For the 2 hazardous substances, petroleum, 
3 court reporter's sake and for the sake of 3 requirement for Environmental Impact 
4 the transcript, please try to wait until 4 Statements, doing due diligence inquiries 
5 I finish my question because it's bard to 5 at sites that an being sold or purchased 
6 take down the words of counsel and your 6 or redeveloped, so it encompasses all 
7 answers when we sort of speak over each 7 aspects of hazardous materials, 
8 other. Okay? 8 Q. In that hazardous materials 
9 A. Okay. 9 training, did you have training in 

10 Q. One last sort of 10 CERCLA? 
11 introductory matter: Are you taking any 11 A. CERCLA is one of the things 
12 medications or are you sick or is there 12 that they cover in the testmg. 
13 anything that would impede you answering 13 Q. Just for the clarity of the 
14 all the questions I ask today truthfully? 14 transcript, CERa.A stands for? 
15 A. No. 15 A. Comprehensive 
16 Q. Let me just start out real 16 Environmental •· 
17 quick and ask you about your educational 17 Q. Response and Liability Act? . 
18 history? 18 A. -- Response -there's 
19 A. I have a degree in chemistry 19 another C in there. 
20 from Moravian College which I earned in 20 MS. BALINT: Cleanup? 
21 1981. I have a Master's degree iJl 21 BY MR. WALTON: 
22 chemical engineering from Clarkson 22 Q. Response, Compensation and 
23 University which I received in 1984. 23 Liability Act? 
24 I became a Certified Public 24 A. I get so used to acronyms. 
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1 Q. Let me say it one more. Is 1 Q. Have you done any teaching 
2 CERCIA the Comprehensive Environmental 2 with respect to CERCLA requirements? 
3 Response, Compensation and Liability Act? 3 A. No, 
4 A. Yes. 4 Q. Are you familiar with CERCLA 
5 Q. And from here on out, I'm 5 requirements, federal CERCLA 
6 going to refer to it as CERClA Okay? 6 requirements? 
7 A. Yes. 7 A. Some of them, because we use 
8 Q. In your training, did you 8 the CERCIA Hst as part of our overall 
9 also have in your hazardous materials 9 list in our program. 

10 training that we just discussed, did you 10 Q. And when you say the CBRCLA 
11 have any training in the Emergency 11 list. what do you mean by that? 
12 Planning and C.Ommunity RighMo-Know law? 12 A. There's a list of hazardous 
13 A. Yes. 13 chemicals that's ooelained in the federal 
14 Q. And what kind of training 14 regulations at 40 C.F .R. 302A, which is 
15 did you have in those two laws? 15 incorporated into our overall list of 
16 A. Actually, the New .Tersey 16 buardous substances for the state. So I 
17 Community RighMo•Know program which ii 17 have some knowledge of CERCIA through the 
18 ddegated authority under•· but it's 18 use of that list and referring to it and, 
19 also called SARA, the Superfund 19 therefore, looking at the federal 
20 Amendments and Reauthorization Act, 20 regulations. 
21 because that's wheo the Community 21 Q. Just to educate me a little 
22 RighMo~Know program was added to that. 22 bit on your CERCI.A list: 302.4, when you 
23 It's like a sister program. 23 talk about the overall list, that's the 
24 We reside right next to 24 hazardous substances? 

11 13 

1 them. I know a lot of people iu there. 1 A. That's the hazardous 
2 I talk to them a lot about what their 2 substances list for the State of New 
3 program entails, and actually, the last 3 Jersey under the Spill Compensation and 
4 time that the department gave the 4 Control Act. 
5 training for the test I was the person 5 Q. Just so I understand. the 
6 who presented the module on Emergency 6 federal list is incorporated into New 
7 Planning and Community RighUo-Know. 7 Jersey's list? 
8 Q. When you say the module on 8 A. Yes. 
9 planning, could you just explain that for 9 Q. The 302.4 list? 

10 me? 10 A. Yes. 
11 A. We run a training course for 11 Q. And have you ever heard of 
12 people who are planning on taking the 12 the term extremely hazardous substances? 
13 exam. Each module covers a particular 13 A. Yes. 
14 aspect of hazardous materiaJs that is 14 Q. And tell me about what the 
15 covered in the test. It may take, 15 differentiation between hazardous 
16 usually takes somewhere between 16 substances and extremely hazardous 
17 45 minutes and an hour and-a-half to 17 substances is. 
18 present the material in a given module. 18 A. Extremely hazardous 
19 They're pretty much broken down along the 19 substances have additional notification 
20 lines of federal regulations. 20 requirements associated with them. It1 s 
21 Q. So you have taught, at least 21 a much smaUer list thao the hazardous 
22 in that module, elements of the Emergency 22 substance list. I think it's about 
23 Planning and Community Right-to-Know law? 23 somewhere between four and 500 chemicals. 
24 A. Yes. 24 Q. And that list comes from 
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1 what law, do you know? 1 extremely hazardous substances for 
2 A. That's also promulgated 2 EPCRA. 
3 under SARA 313. And I betieve it's part 3 MR. WALTON: Pardon me, 
4 of the EPCRA, Emergency Planning and 4 extremely hazardous substances. 
5 Community Right-to-Know Act. 5 Thank you. 
6 Q. And I'll try to USC that 6 BY MR. WALTON: 
7 acronym. I'm not familiar with that. 7 Q. Just so I have it 
8 You called the Emergency Planning and 8 straight, -- and thank you, Ellen, for 
9 Community Right-to-Know law, what did you 9 the help with the record -- with respect 

10 refer to that as? 10 lo Reddy-2, that's the list of hazardous 
11 A. EPCRA, Emergency Planning 11 substances under CERCI.A? 
12 and Community Right-to-Know Act. 12 A. Yes. 
13 Q. Thank you. 13 . Q. And Reddy-3 is the list of 
14 - - - 14 extremely hazardous substances under 
15 (Reddy-l through Reddy-3 marked 15 EPCRA? 
16 for identification.) 16 A. Yes. 
17 - - - 17 Q. Now, do you know if the list 
18 BYMR. WALTON: 18 of extremely hazardous substances under 
19 Q. Just for the record, I have 19 Reddy-3 are also included within 40 
20 marked three exhibits. The first exhibit 20 C.F.R. 302.4? 
21 is the Declaration of Beth S. Reddy dated 21 A. I believe they an. The 
22 October 2, 2006, Bates stamped NJ06530 22 CERCLA list is, in a way, a compilation 
23 through 6535. 23 list. They put a lot or things in here 
24 Reddy-2 is 40 C.F.R. Section 24 from other laws into one, overall list. 

15 17 

1 302.4, and in the middle of the page, it 1 Q. Let me just switch and talk 
2 says Table, List of Hazardous Substances 2 about sort of your program and your 
3 and Reportable Quantities. Ms. Reddy, do 3 responsibilities. What is your official 
4 you agree with that? 4 job title? 
5 A. Yes, sir. 5 A. My official job title? My 
6 Q. On the third one, Reddy-3, 6 official department persoDDel job title 
7 it's 40 C.F.R. Part 355, Appendix A. 7 is Research Scientist I. 
8 Ms. Reddy, I'm going to 8 Q. Is there another title 
9 refer you to Reddy No. 2, the document 9 you're commonly referred to? 

10 entitled C.F.R. Section 302.4, the one I 10 A. Yes. My functional job 
11 described List of Hazardous Substances 11 title is Section Chief. 
12 and Reportable Quantities. I believe 12 Q. Section Chief of what? 
13 this is what we were discussing 13 A. Of the Engineering Review 
14 previously about the list of substances 14 Section within the Bureau of Rdease 
15 under CERCLA that you discussed, and I 15 Prevention. 
16 believe you mentioned 302.4. Is this the 16 Q. And what are your job 
17 list of hazardous substances? · 17 responsibilities generally? 
18 A. For CERCLA, yes. 18 A. I am responsible for the 
19 Q, And I'm going to send you 19 management of the section of the program 
20 over to Reddy-3. Is that the list of 20 which reviews Discharge Prevention 
21 hazardous substances under EPCRA? 21 Containment and Countermeasures and 
22 A. Yes. 22 Discharge Cleanup and Removal plans that 
23 MS. BALINT: Just for the 23 are submitted to the department for 
24 record, it is the list of 24 approval. 
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1 I assign the work, track l approval from our plan does not exempt a 
2 that it's being completed, review things 2 facility from complying with any otber 
3 in a consistent manner and that we meet 3 state or federal regulations. 
4 our timelines for review and approval and 4 - - -
5 final dispensation of the documents, I'm 5 (Reddy-4 marked for 
6 also n-sponsible for rule devdopment for 6 identification.) 
7 the program. 7 - - -
8 Q. When you say the program, is 8 BYMR. WALTON: 
9 that New Jersey's program? 9 Q. I'm going to show you a 

10 A, Right, the Discharge 10 regulation marked Reddy-4. When you say 
11 Prevention program. 11 under your regulations, I've just handed 
12 Q. When you talk about the 12 you something. at least a Westlaw cite. 
13 Discharge Prevention program, I assume 13 It1s.N.J.AC. 7:lE-1.4. Is that a 
14 when you make those rules and follow 14 regulaµon that you followed in your 
15 those guidelines you have to act in 15 program? 
16 accordance with federal standards? 16 A. Yes. 
17 A. No. 17 Q. And can you just give me an 
18 o. Give me an example. 18 explanation of what that group of 
19 A. The program is entirely 19 regulations deals with? 
20 based on state law. 20 MS. BAUNT: Objection to 
21 Q. When you say the program is 21 the fonn of the question. 
22 entirely based upon state law, what do 22 BY MR. WALTON: 
23 you mean by that? 23 Q. Can you tell me what this 
24 Let me put a sharper point 24 statute I've banded you, where it1s 

19 21 

1 on my question. When you 're basing your 1 codified? 
2 law, do you have to follow the 2 A. Just this particular --
3 requirements of CERCLA? 3 Q. Yes. 
4 A. No. 4 A. As you stated, lt's a New 
5 Q. No requirement to follow 5 Jersey Administrative Code, Chapter 7, 

6 CERCLA? 6 Title 1E; 
7 A. No. 7 Q. And I believe you were 
8 Q. And no requirement to follow 8 talking about state and federal 
9 the mandates ofEPCRA? 9 requirements before. Is this the 

10 A. No. 10 regulation you were referring to? 
11 Q. If someone submits a policy 11 A. That states that they're not 
12 or plan to your particular program, an 12 exemptul from •· yes, this is the section 
13 emergency planning document, are they 13 of the regulation that states that. 
14 required to follow state and federal law? 14 Q. So just so I'm clear, an 
15 A. No. 15 applicant or an applicant or someone who 
16 Q. Is the applicant relieved of 16 submits an emergency planning document of 
17 their responsibility to follow federal 17 some kind, for example, a Discharge 
18 law in submitting plans or in emergency 18 Cleanup and Removal plan or a Discharge 
19 responses or notifications? 19 Prevention Contaminant and Countermeasure 
20 A. No. 20 plan, would still need to follow federal 
21 Q. Can you expand on that a 21 law? 
22 little bit? 22 A. Yes. 
23 A. We specifically state in our 23 Q. I'm sorry to take us off 
1A regulations that submitting and getting 24 track a little bit. I believe you said 
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1 you were a supervisor. Do you have 
2 people who work for you? 
3 A Yes. 
4 Q. How many people do you 
5 supervise? 
6 A. I currently supenise eight 
7 
8 
9 

people. 
Q. Just generally, do they all 

have the same job responsibilities? What 
are their job responsibilities? 

22 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

A The majority of their job 
responsibilitie,; entail reviewing and 
recommending ror approval the plans that 
are submitted by our regulated community. 
We currently also have a large 
responsibility in the domestic security 
arena for chemical and petroleum plants 
within the state. 

1 

MR. WALTON: Can I have that 
answer read back? I don't think I 
caught a word. 

(The court reporter read the 
pertinent part of the record.) 

2 BY MR. WALTON: 
3 Q. Could you explain to me what 
4 you mean by a role in the domestic 
5 security arena? 
6 A. We have an Office of 

23 

7 Homeland Security and Preparedness who 
8 has overall responsibility with.in the 
9 state. They've divided the critical 

10 infrastructure witlaio the state up into 
11 24 sectors. Two of those sectors, 
12 chemical and petroleum, are the 
13 responsibility of our bureau in terms of 
14 eDSUring dial they1re meeting the best 
15 standards practices that have been 
16 adopted by the Office of Homeland 
17 Security for the state, 
18 We go out and do inspections 
19 at those facilities to make sure that 
20 they've done security vulnerability, 
21 assessments and have addressed the 
22 security issues at the fadllty. 
23 Q. Beyond security issues, do 
24 you do similar inspections of sites for 

1 other reasons? 
2 A. Overall, as part of our 
3 progl"am, we do inspect the sites for 
4 compliance with the approved plans, 
5 compliance with the regulations to 
6 determine whether they are major 
7 facilities and sboold be regulated by us. 
8 Q. I'm jusl trying to put this 
9 together. When you say approved plans, 

10 what do you mean? 
11 A. When a facility receives 
12 approval of their Discharge Prevention 

24 

13 Containment and Countermeasures plans, 
14 DPCC, and their Discharge Cleanup and 
15 Removal plan, DCR, they're good for three 
16 
17 
18 
19 
20 
21 
22 
23 
24 

years. 
During the interim two years 

when the approved plan is in place, we 
have a Field Verification Section which 
goes out and inspects the facility to 
ensure that things haven't changed and 
that they're still complying with what 
they've written in their plan. 

Q. Do you work with federal 

25 

1 regulatory agencies with your program? 
2 A. On an infotmal basis. 
3 Q. When you say on an informal 
4 basis, what does that mean? 
5 A. We have contacts within 
6 Region 2 for theil" SPCC program. 
7 Q. I'm sorry, I didn't mean to 
8 interrupt you. When you say Region 2, is 
9 that EPA Region 2? 

10 A. Yes, EPA Rtgion 2, 
11 Q. I'm sorry to interrupt. Go 
12 ahead. What other contacts? 
13 A That's mostly it, the SPCC 
14 program and the FaclHty Response 
15 Program, FRP, which are both under the 
16 Oil PoHutiou Act of 1990 regulations 
17 that were adopted by the federal 
18 government. 
19 Those programs aren't 
20 delegateable, so we don't have any 
21 responsibility for tbose federal 
22 programs. But our program overlaps with 
23 theirs in tenos of facilities that are 
24 regulated, so we try to coordinate our 
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1 work at times. They will inform us of 1 BYMR. WALTON: 
2 things that they find, and we inform them 2 Q. Beyond the NPDES program, 
3 of things we find. 3 just your understanding, are there other 
4 Q. When you say your programs 4 programs that are delegated to the state? 
5 overlap, could you explain that to me? 5 A. One I specifically know 
6 A. The federal program deals 6 about is the RMP, Risk Management Plan 
7 specificaUy with eil, and they define 7 program, which deals with extraordinarily 
8 oil to include all kinds of petroleum 8 hazardous substances. 
9 products, vegetable oils aod animal fats 9 Q. Are there any others that 

10 and greases. The Discharge Prevention 10 you 're aware of? 
11 program within New Jersey covers 11 A. Not that I'm aware of. 
12 petroleum, so strictly petroleum oils, no 12 Q. Just going back to your 
13 animal fats, no vegetable fats and then 13 office, I believe you stated that your 
14 the list of about 1,500 chemkals and 14 office reviews plans that are 
15 chemical categories. 15 submitted, -- I'm going to try to use the 
16 Q. Please forgive me if I'm 16 appropriate terms -- the Discharge 
17 incorrectly characterizing your prior 17 Cleanup and Removal plans and the 
18 testimony. I believe you said there were 18 Discharge Prevention Contaminant and 
19 some programs that were delegateable and 19 Countermeasures plans. Is that correct? 
20 there were some programs that were 20 A. Wegenerallyjustreferto 
21 non-delegateable. What did you mean by 21 them as the DPCC and DCR plans. 
22 that? 22 Q. I'll try to use those terms. 
23 A. Under federal law, the 23 DPCC and DCR plans, does your office 
24 National Pollution Discharge Elimination 24 review those plans? 

27 a 

1 System program is often delegated to a 1 A. Yes. 
2 stnte agency to implement at the state 2 Q. And those plans are 
3 level. The federal SPCC program cannot 3 submitted by whom? 
4 he delegated to a state program to 4 A. They're submitted by our 
5 implement aod enforce. 5 regulated community, which is the major 
6 MS. BALINT: Max, I'm sorry, 6 facilities within the State of New 
7 I'm just going to insert an 7 Jersey. 
8 objection to legal expert 8 Q. When you say a major 
9 questions that we're getting into. 9 facility, what's your understanding of 

10 Ms. Reddy has not been offered as 10 what a major facility is? 
11 a legal expert. 11 A. A major facility is 
12 And we can do a few more of 12 established based on a threshold quantity 
13 these. But any prolonged effort 13 of storage as established in our Spill 
14 on this is beyond the scope of her 14 Compensation and Control Act. For 
15 being offered as a witness. 15 hazardous substances, that threshold is 
16 MR. WALTON: I'm just asking 16 20,000 gallons total aggregate.. When you 
17 her understanding what she can 17 include petroleum and petroleum pl'()ducts, 
18 answer to. 18 it's 200,000 gallons is the threshold. 
19 Can I have the last answer 19 Q. Do you have an enforcement 
20 read back? 20 grant or is that all done through your 
21 - - - 21 office? 
22 (The court reporter read the 22 A. We have two sections within 
23 pertinent part of the record.) 23 the program. 
24 - - - 24 Q. Can you explain what those 
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1 two sections are? 1 Township, Pennsville Township and 
2 A. The Engineering Review 2 Elsinboro Township all front along a 
3 Section is the stclion that I'm in charge 3 portion of the Delaware River within an 
4 of that I've already explained. 4 area called the Twelve-Mile Circle. 
5 The other is our Field 5 o. What is your understanding 
6 V erilication Section. They go out and do 6 of what the Twelve-Mile Circle is? 
7 periodic inspections, mostly annually, at 7 A It's the portion of New 
8 all of our regulated facilities. They'll 8 Jersey where the jurisdictional boundary 
9 do other types ofinspedions such as if 9 between New Jersey and Delaware comes 

10 we come across a facility that we think 10 over to the waterline on the New Jersey 
11 may be above the threshold but has not 11 side of the Delaware. 
12 submitted a plan; we'll inspect them to 12 o. I'm going to make this a 
13 see if they're required to submit one. 13 little easier for you. I'm not going to 
14 And then they also do all of 14 mark this as an exhibit but I'll just 
15 our enforcement. They write up Notices 15 state for the record -- can we go off the 
16 of Violation, follow through with our 16 record for a minute? 
17 formal enforcement actions, do case 17 - . -
18 management and settlement or work with 18 (A discussion off the record 
19 the Attorney General's office on 19 occurred.) 
20 contested cases. 20 - - -
21 Q. Do you know what polic.e 21 BYMR. WALTON: 
22 authority the other section has, if any? 22 Q. Ms. Reddy, I'm going to show 
23 A. Outside of the general 23 you a document that's six pages. It's 
24 authority that we have within the DEP, we 24 marked DE28987 through DE28992. 111 

31 33 

1 have a right to go in and inspect at a 1 represent to you that it's a map. 
2 given facility. 'l'he way we have it set 2 I'm going to point the 
3 up in our regulations it's during normal 3 boundary point marker, and this is the 
4 business hours or at any time that we 4 northern tip of Delaware. Now, going 
5 feel a violation is occurring. The 5 down, do you know, taking from the north, 
6 little cards we get with our badges say 6 can you walk me through where these 
7 we have the authority to enforce any 7 townships are located that you discussed 
8 departmental regulation. 8 in your affidavit? 
9 Q. And when you say 9 A. You mean the order they are 

10 departmental regulation, that would be -- 10 down? 
11 A. llat w011ld be all the 11 Q. Yes. 
12 program regulations within the 12 A. Quite frankly, no. 
13 departmen.t, :solid waste, hazardous wa:ste, 13 Q. Would you be able to 
14 air, not tllat we would but it's sort of 14 identify what facilities exist, and you 
15 been delegated to aD enforcement 15 can consult your affidavit, within the 
16 personnel that way. 16 Twelve-Mile Circle that extend into 
17 Q. I'm going to ask you to flip 17 Delaware? 
18 over to Reddy-1, which is your 18 A. So specifically the ones 
19 Dec1aration you filed in this case, and 19 that are along the waterfront? 
20 specifically Paragraph 7 to start with. 20 Q. Yes. 
21 Can you read that first sentence for me? 21 A Because within those 
22 A. I am aware that the portions 22 townships, there are other major 
23 of Logan Township, Oldman's Township, 23 facilities that we regulate. 
24 Penns Grove Borough, Carney's Point 24 o. Correct. Just the ones that 
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1 cross over the.mean low watermark and 1 Station which we pointed to here, if 
2 into Delaware territory? 2 there was a vessel parked at that dock, 
3 A. Logan Generating Station, 3 would you agree that that would be in 
4 which is in the Township of Logan. 4 Delaware? 
5 Q. If I represented to you that 5 A. Yes. 
6 this is the Logan Generating Station on 6 Q. And anything that went 
7 DE28987, would you have any reason to ? beyond the mean low watermark of the 
8 dispute that? 8 Jersey shore, that would be in Delaware? 
9 A. No. 9 A. Yes. 

10 Q. This water is Oldman 's 10 Q. And if there was a 
11 Creek, if that helps you. I'm going to 11 contaminant hazardous substance and 
12 go through the other ones. Let's go to 12 extremely hazardous substance that was 
13 the document marked DE28969. I will 13 spilled from a shipper off the dock, 
14 represent to you that on here this is 14 would that affect Delaware'! 
15 depicting the Delaware Memorial Bridge. 15 A. Yes. 
16 Does that help you locate any facility? 16 Q. And I would assume the 
17 A. This is DuPont Deepwater or 17 answer would be the same with DuPont if 
18 Chambers Works It's referred to as. 18 there was a ship docked at DuPont? 
19 Q. Just for the record, you're 19 A. Yes. 
20 pointing to the area just north of the 20 Q. Let me ask a better 
21 Delaware Memorial Bridge on this map? 21 question. If there was a ship docked at 
22 A. Yes. 22 DuPont and there was a spill off the ship 
23 Q. And is there any other 23 that was unloading or at the dock at the 
24 facility that you're aware of, a major 24 DuPont, I assume that would affect 

35 31 

1 facility on this map? 1 Delaware? 
2 A. Sort of under the bridge is 2 A. Yes. 
3 Conectiv Deepwater Generating Station. 3 Q. And going on down to 
4 Q. Just south of the bridge? 4 Conectiv, if there was a ship docked at 
5 A. It kind of goes all the way 5 the Conectiv dock and there was a spill 
6 but yes. 6 of a hazaidous substance or an extremely 
7 Q. South but sort of under the ? hazardous substance, that would affect 
8 bridge? 8 Delaware? 
9 A. Yes. 9 A. Yes. 

10 Q. And going down. are you 10 Q. Let's walk through the 
11 aware of any other facilities, major 11 Keystone facilities. I believe you said 
12 facilities within the Twelve--Mile Circle? 12 that the Keystone facility was a major 
13 A. Along the waterfront, no. 13 facility? 
14 Q. I just wanted to represent 14 A. Keystone? 
15 for the record this line here is the mean 15 Q. Logan Generating Station, 
16 low watermark as it existed in 1934, the 16 excuse me. You use a lot of acronyms. I 
17 yellow marker that goes all the way down. 17 always refer to this sort of as a slang 
18 Just to clarify, those are 18 term as Keystone. But it is called the 
19 the only three structures or major 19 Logan Generating Station, so my apologies 
20 facilities that exist within the 20 for that. 
21 Twelve-Mile Qrcle? 21 Are there chemicals or 
22 A. Yes. 22 substances, hazardous chemicals stored or 
23 Q. Now, going back to the map 23 produced or used at that facility? 
24 just real quickly, the Logan Generating 24 A. Yes. 
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1 Q. How about DuPont Chambers 1 those three facilities? 
2 Works, are there hazardous chemicals or 2 A. Correct. 
3 substances stored or produced or used at 3 Q. And the reason that they 
4 that facility? 4 have to file the plans with your office 
5 A. Yes. 5 is because those facilities store those 
6 Q. And how about the Conectiv 6 hazardous chemica)s of a certain 
7 property. are there hazardous chemicals 7 quantity? 
8 or substaoces stored, produced or used at 8 A. Yes. 
9 that facility? 9 MR. WALTON: Can I stop for 

10 A. Yes. 10 a minute? 
11 Q. And is that the reason that 11 MS. BALINT: Sure. 
12 they have to file with your office DPCC 12 - - -
13 and DCR plans? 13 . ( A recess occurred.) 
14 A. The threshold is based 14 - - -
15 specific.ally on storage capacity, so it 15 BYMR. WALTON: 
16 .has to be that they store those hazardous 16 Q. Just to go back to something 
17 substances. 17 that you testified earlier: When we talk 
18 Q, And is it your understanding 18 about the Logan Generating Station, the 
19 that they do store those hazardous 19 DuPont facility at C"'hamber Works and the 
20 surn;tances? 20 Conectiv properties, those entities musl 
21 A. Yes. 21 comply with federal law, correct? 
22 Q. And they do have to under, 22 A. Yes. 
23 at least New Jersey regulations, have to 23 Q. It's sort of a process 
24 file those plans because they store those 24 question: Under EPCRA. are you familiar 

39 41 

1 substances? 1 with the establishment of State Emergency 
2 A. Yes. 2 Response Commissions or SERCs? 
3 Q. And where are those 3 A. Yes. 
4 substances stored? Let1.s take the Logan 4 Q. Can you explain what a SERC 
5 Generating Station for the start. Again, 5 is and why it was created? 
6 they're not stored on the dock, are they? 6 A. SERCs have overall 
7 A. No. 7 responsibility within the state for doing 
8 Q. All I'm looking for is 8 emergency planning for all kinds of 
9 they're stored in the facility on land. 9 emergencies. And they establish LocaJ 

10 Is that correct? 10 Emergency Planning Committees for 
11 A. Yes. 11 planning at the loeal level for hazardous 
12 Q. And same with the DuPont 12 matl:rials incidents. Actually, they're 
13 facility; the substances are stored on 13 also used for natural disasters and 
14 land and they're not in the dock? 14 various killds of emergencies. 
15 Substances aren't stored on the dock that 15 In New Jersey, the State 
16 you 're aware of? 16 Emergency Response Committee consists of 
17 A. Not that I'm aware; 17 the State Police, Office of Emergency 
18 Q. And how about with Conectiv, 18 Management, the Department of 
19 the hazardous substances are not stored 19 Environmental Protection, the Department 
20 on the dock at the Conectiv property? 20 of Health. Tiley have open quarterly 
21 A. Correct. 21 meetings where they discuss emergency 
22 Q. So to the best of your 22 planning issues for the state. 
23 knowledge, there are no hazardous 23 They've established that 
24 substances stored in Delaware at any of 24 l.Atcal Emergency Planning Committees in 
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1 New Jersey will be established at the 1 municipality would be required to have an 
2 municipality level. 2 LEPC? 
3 Q. Now, do you have any 3 MS. BALINT: Objection to 
4 participation in the -- I'm sorry, I call 4 the form of the question. There's 
5 it the Local Emergency Planning 5 not a breakdown of the 
6 Commission. I call them LEPCs. And for 6 municipality. In New Jersey, a 
7 the State Emergency Response Commission, 7 municipality is a specific local 
8 I call them SERCs. Is that the normal 8 governmental unit. 
9 tenninology for those? 9 MR. WAL TON: I'll ask the 

10 A. Yes. 10 witness. 
11 o. With respect to SERCs or the 11 BY MR. WALTON: 
12 SERC for New Jersey, do you have any 12 Q. Is a county a municipality? 
13 involvement in that process or does your 13 . A. No. 
14 office have any involvement in the SERC 14 Q. So would a township be a 
15 process? 15 municipality? 
16 A. We do have someone who 16 A. Yes. 
17 attends the meetings. The primary 17 Q. So LEPCs would not be set up 
18 responsibility under SERC within the 18 for a county? 
19 department falls to our Emergency 19 A. They're not required to be 
20 Response Group. 20 set up for a county. 
21 Q. And how about with LEPCs? 21 Q. Are you aware of instances 
22 A. No. 22 where they are set up for a county? 
23 Q. Are you aware of who the 23 A. Yes. 
24 LEPCs are for, and I'm going to go back 24 Q. For my own edification, what 

43 45 

1 to Section 7 of your Declaration again, 1 county might that be? 
2 for Logan Township? 2 A. Middlesex County bas a 
3 A. You mean the specific 3 spedflc unit at the county level. I 
4 person? 4 believe Union County also has one. 
5 Q. Not the person but what the 5 Q. Just going back, I'm just 
6 local -- let me put a sharper point on my 6 trying to get the process just right. 
7 question. Are there districts where 7 Along the 1\velve-Mile Circle, those who 
8 LEPCs are located? Are they assigned 8 border Delaware on the river, each of the 
9 specific districts? 9 municipalities down the river within the 

10 A. Each munlclpaUty within New 10 Twelve-Mile Circle would have an LEPC? 
11 Jersey is required to •ave an LEPC. 11 A. Yes. 
12 Q. So if you were a small town 12 Q. And I'm just going to ask 
13 or a county, you each have an LEPC? 13 you because I don't know if you know. Do 
14 MS. BALINT: Objection to 14 you know who the SERC is for Delaware or 
15 the form of the question. It's 15 what agency functions as a SERC for 
16 not what she said. 16 Delaware? 
17 BYMR. WALTON: 17 A. No, I don't. 
18 o. Just phrase it in your 18 Q. And do you know of any LEPCs 
19 wonts. Let me ask the question again 19 in Delaware -
20 just so I make sure that I have it right. 20 A. No. 
21 Is an LEPC used on a municipal level, set 21 Q. -- that border the river? 
22 up on a muoicipal level? 22 I'd like to turn back to 
23 A. Yes. 23 Reddy-2 and Reddy-3 again, if you don't 
24 Q. And what breakdown of 24 mind. Once again, just so we can get it 
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1 straight, Reddy-2 is 40 C.F.R. 302.4. 1 A. No. 
2 Auel what is listed in 40 C.F.R. 302.4? 2 Q. Do you know if the National 
3 MS. BALINT: Objection to 3 Response Center notifies the New Jersey 
4 the question, asked and answered. 4 autliority of emergency responders in 
5 MR. WALTON: I'mjusttrying 5 writing or by telephone? 
6 to clarify. 6 A. Since those reports come 
7 BY MR. WALTON: 7 ioto our Communications Center, I don't 
8 Q. Go ahead. You can answer. 8 have any personal knowledge. 
9 A. It's the list of hazardous 9 Q. And what is your 

10 substances for CERCLA. 10 understanding of the reporting 
11 Q. And Reddy-3 is the extremely 11 requirements under EPCRA 1 
12 hazardous substances under the Community 12 A. EPCRA has a couple of 
13 Right-to-Know Act? 13 different reporting requirements. There 
14 A. Yes. 14 is a yearly requirement to report 
15 Q. Do you know if there are 15 everything that's been stored on site for 
16 reporting requirements under CERCLA? 16 the past year and then there's the 
17 Do you .know if there are 17 requirement to report all releases to all 
18 notification requirements under CERCLA? 18 media that have occurred in the past year 
19 A. Yes. 19 for only a gi'vcn subset of facilities, 
20 Q. Do you know if there's 20 wbiclt I believe is also based on their 
21 notification requirements under EPCRA'? 21 storage or use of those compounds. 
22 A. Yes. 22 Q. Do you know if there's any 
23 Q. Can you teU me your 23 reporting requirements for emergency 
24 1JDderstancling of the notification 24 notifications? 
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1 requirements under CERCLA? 1 A. I believe there is, but I 
2 A. Under CERCLA, if there is a 2 can't recaU them culTently. 
3 discharge of one of the substances oo the 3 MR. WALTON: Pd like to 
4 list which exa:eds the threshold quantity 4 mark this as Reddy-5. 
5 established within the list, it has to be 5 - - -
6 reported to the National Response Center. 6 (Reddy-S marked for 
7 Q. Let's talk about the 7 identification.) 
8 National Response Center. So is that the 8 - - -
9 facility needs to report it to the 9 MS. BALINT: I'm going to 

10 National Response Center? 10 repeat my prior objection about 
11 A. The person responsible for 11 the continued line of questioning 
12 the discharge. 12 into legal expertise and hope that 
13 Q. And what does the National 13 it bas some relevance to this case 
14 Response Center then do with that once 14 somewhere into the line of 
15 they have a report? 15 questioning. 
16 A. I know in the case of New 16 BYMR. WALTON: 
17 J erscy they generally pass that report 17 Q. I've handed you a document 
18 onto the state Communkations Center. 18 titled 42 U.S.C.A. 11004. Have you ever 
19 Q. Does that report go to your 19 read this before? 
20 Enforcement Section, do you know? 20 A. Not that I recall. 
21 A. Not spl:dfically. 21 Q. I'd like you to flip over to 
22 Q. Have you ever heard of the 22 Section B. And could you read Section 
23 term Flash Fax from the National Response 23 b(l) for me? 
24 Center? 24 A. Notice required under 
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1 subsection (a) of this section shall be 1 of your knowledge. 
2 given immediately after the release by 2 A. Based on what I just read, 
3 the owner or operator of a facility (by 3 yes. 
4 such means as telephone, radio, or in 4 Q. And that would be the same 
5 person) to the community emergency 5 for the Logan Generating Station? 
6 coordinator for the 1..-0cal Emergency 6 A. Yes. 
7 PlanDing Committees, if established 7 Q. And the Conectiv property? 
8 pursuant to Section ll00l(c) of this 8 A. Yes. 
9 title, for any area likely to be affected 9 Q. And the DuPont facility? 

10 by the release and to the State Emergency 10 A. Yes. 
11 Planning Commission of any state likely 11 MS. BALINT: Just for the 
12 to be affected by the release. 12 record, I repeat my objections for 
13 Q. That's enough. I believe 13 . all those questions. 
14 you testified earlier, and I'm going to 14 BYMR. WALTON: 
15 go back to my maps, I believe you 15 Q. Are you aware of any penalty 
16 testified earlier that Logan Generating 16 provisions regarding failure of a 
17 Station, the end of the pier is in 17 facility to notify an appropriate LEPC or 
18 Delaware. Is that correct? 18 a State Emergency Planning group? 
19 A. Yes. 19 A. Under this, under the 
20 Q. And under that subsection, 20 federal? 
21 it provided that the facility is a major 21 Q. Under the federal. 
22 facility under Subsection (a). Would you 22 A. Under the federal, no. 
23 agree that under this section that 23 Q. Do you have penalty 
24 Delaware is required to be notified of an 24 provisions for failure to notify in New 
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1 emergency release? 1 Jersey? 
2 MS. BALlNT: Objection to 2 A. Yes. 
3 the form of the question. 3 Q. And what are those 
4 BY MR. WALTON: 4 penalties? 
5 Q. You can answer. 5 A. We have a requirement tll.at 
6 MS. BALINT: I object on tbe 6 the state be notified of certain 
7 basis that the question was too 7 discharges within 15 minutes of the 
8 vague to answer. You really ought 8 person responsible knowing that the 
9 to make it more specific. 9 discharge occuJ:Ted. So there are 

10 MR. WALTON: I'll ask 10 penalties for failure to notify at all. 
11 another question. 11 There are penalties to notify within 
12 BY MR. WAL10N: 12 15 minutes. But the specific quantities 
13 Q. If there is a ship that 13 I'd have to look up in our rules. 
14 makes a release or the Keystone facility 14 Q. That's fair. Do you know if 
15 · makes a release that's in the water or 15 the New Jersey penalties are similar or 
16 affects the water, would you agree that 16 the same as federal penalties? 
17 the State Emergency Planning Commission 17 A. No. 
18 of Delawaie would be required to be 18 Q. I believe you testified 
19 notified of that release? 19 earlier, and please correct me if I'm 
20 MS. BALINT: Objection to 20 wrong, that certain releases of hazardous 
21 the form of the question a.s it 21 substances need to be reported to the 
22 calls for a legal conclusion. 22 National Response Center? 
23 BYMR. WALTON: 23 A. Yes. 
24 Q. You can answer to the best 24 Q. Im going to just show you 
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1 this. ['ll mark that Reddy-6. 1 notification requirement, and I just want 
2 - - - 2 to make sure I got it right: If there's 
3 (Reddy-6 marked for 3 a hazardous substance released above a 
4 identification.) 4 reportable quantity as identified in 
5 - - - 5 Reddy-2, that list, would you agree that 
6 BY MR. WALTON: 6 the National Response Center would need 
7 Q. ls that law, Paragraph (a), 7 to be notified? 
8 to the best of your .knowledge the 8 MS. BALINT: Objection to 
9 requirement to notify the National 9 the fonn of the question. That 

10 Response Center? 10 regulation is what it is, and the 
11 MS. BALINT: Objection to 11 witness's understanding of the 
12 the form of the question. You 12 regulation is irrelevant. 
13 need to establish a foundation for 13 BYMR. WALTON: 
14 the question. 14 Q. You can answer the question, 
15 BY MR. WALTON: 15 if you understand it. 
16 Q. You can answer, if you 16 A. Could you repeat it? 
17 understand it. 17 - . -
18 A. It looks like it's the 18 (The court reporter read the 
19 responsibility to notify the National 19 pertinent part of the record.) 
20 Response Center under CERCLA. 20 . . . 
21 Q. And under CERCLA, do you 21 TI-IE WITNESS: Yes. 
22 know if there's any federal regulations 22 BYMR. WALTON: 
23 that are promulgated under CERCLA 23 Q. Have you ever seen a 
24 regarding reporting of notifications? 24 response or a fax from the National 
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1 A. Yes, 1 Response Center? 
2 - - - 2 MS. BALINT: Objection to 
3 (Rcddy-7 marked for 3 the form of the question. 
4 identification.) 4 MR. WALTON: I'll rephrase. 
5 . . - 5 BY MR. WALTON: 
6 BYMR. WALTON: 6 Q. After the National Response 
7 Q. I've handed you a copy of 7 Center is notified pursuant to 40 C.F.R. 
8 something, 40 C.F.R. Section 302.6. And 8 302.6, do you know what happens next? 
9 could you read Section (a) for me? 9 What do they do? 

10 A. Any person in charge of a 10 A. I .know in the case of New 
11 vessel or an offshore or an onshore 11 Jersey they give that information over to 
12 facility shaU, as soon as he or she has 12 our Communications Center. They enter 
13 knowledge of any release {other than,a 13 lhat in our incident database, which is 
14 federally permitted release or 14 auilable through our departmental 
15 application ofa pesticide) of a 15 database to any person within the 
16 hazardous substance from such vessel or 16 department to look at. . 
17 facility in a quantity equal to or 17 MR. WAL10N: I-need to 
18 exceeding the reportable quantity 18 designate this portion of the 
19 determined by this part in any 24-hour 19 transcript and this particular 
20 period, immediately notify the National 20 exhibit as confidential and so it 
21 Response Center at 800-424-8802. 21 will be marked confidential and 
22 Q. You don't have to read all 22 the exhibit will remain 
23 the numbers. I'll spare you of that. So 23 confidential. 
24 your understanding under this 24 - - -
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1 (Reddy-8 marked for 1 in this format. 
2 identificatioIL) 2 BYMR. WALTON: 
3 - - - 3 Q. That's a fair answer. I'm 
4 MR. WAL1UN: The exhibit has 4 not -- and I understand. But this is 
5 been marked Confidential. 5 similar to the data that comes from the 
6 S.Ct.134, and the Bates Number is 6 National Response Center. Is that 
7 DE29834 through 29836. 7 correct? 
8 MS. BALINI': Max, lhat 8 A. Yes. 
9 number S.Ct.134, that's a separate 9 Q. Now, if you look about 

10 confidentiality Bates stamp? 10 halfway down the page, it says Incident 
11 MR. WALTON: That is under 11 Location. 
12 the Case Management Order of 12 A. Yes. 
13 Special Master. I have to mark it 13 . Q. It says 800 Billingsport 
14 that way. In.stead of doing it 14 Road, Gloucester. What does that mean? 
15 later, I was trying lo designate 15 Where is Gloucester County? 
16 the transcript now. 16 A. Gloucester County is along 
17 BY MR. WALTON: 17 the Delaware aft Salem County. 
18 Q. Ms. Reddy, have you ever 18 Q. And are there Incident 
19 seen a document like this before? 19 Details on here on this fax? 
20 A. Like this, yes. 20 A. Yes. 
21 Q. And what is it? 21 Q. And those Incident Details 
22 A. It's an incident report. 22 are kind of at the bottbm of the page 
23 Q. And up at the lop, it says 23 just above Damages? 
24 National Response Center - Flash Fax? 24 A. Yes. 

511 61 

1 A. Yes. 1 Q. I'd like you to flip over to 
2 Q. Does this refresh your 2 DE29835. At the bottom, it says 
3 recollection about what a FJash Fax is? 3 Notifications By, looks like NRC at the 
4 MS. BALINT: Objection to 4 bottom. Do you see that1 
5 the form of the question. The 5 A. Yes. 
6 witness never indicated that she 6 Q. . And NRC would be the 
7 had any idea what a Flash Fax was. 7 National Response Center? 
8 MR. WALTON: Exactly. She 8 A. In this case, yes. 
9 said she didn't know, so I offered 9 Q. I'd like you to go down. It 

10 it to refresh her recollection. 10 says Notifications By NRC. Now, is 
11 THE WITNESS: I'm saying I 11 Delaware Emergency Management Agency 
12 have seen similar documents, not 12 listed? 
13 necessarily this particular 13 A. Yes. 
14 -document. 14 Q. And is Delaware State Police 
15 BYMR. WALTON: · 15 listed? 
16 Q. I understand. But does it 16 A. Yes. 
17 ,,_efresh your recollection as to what a 17 Q. Is the Delaware Department 
18 Flash Fax or communication from the 18 of Natural Resource and Environmental 
19 National Response Center might look like? 19 Control listed? 
20 MS. BALINT: Same objection. 20 A. Yes. 
21 1HE WITNESS: like I said, 21 Q. So based upon this document, 
22 I've seen the data that comes from 22 would you agree that the National 
23 the National Response Center. I 23 Response Center notified Delaware on this 
24 don't know necessarily that it's 24 occasion? 
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1 A. Yes. 1 Q. And that would be in Penns 
2 - - - 2 Grove, New Jersey? 
3 (Reddy-9 marked for 3 A. That's what the document 
4 identification.) 4 says, 
5 - - - 5 Q. rd like you to flip over to 
6 MR. WALTON: Reddy-9 stays 6 Notifications By NRC. the second page. 
7 confidential. 7 Would you agree that based upon this 
8 BYMR. WALTON: 8 document the Delaware Emergency 
9 Q. I'm going to show you a 9 Management Agency was notified? 

10 document that's been marked DE29831. At 10 A. Yes. 
11 the top, wouJd you agree that it says 11 Q. And the Delaware State 
12 National Response Center - Lash Fax in 12 Police were notified? 
13 this case? 13 'A. Yes, 
14 A. Yes. 14 Q. And the Delaware Department 
15 Q, I believe that means Flash 15 of Natural Resources and Environmental 
16 Fax but I think the letter got cut off. 16 Control was notified? 
17 Could you go down to the Incident 17 A Yes. 
18 Location that's about halfway down the 18 Q. So going back to my map over 
19 page? 19 here -- Penns Grove, I always get 
20 A. Yes. 20 confused. Penns Grove is the upper one 
21 Q. And that's in Salem County, 21 on the river and Pennsville is the lower 
22 would you agree? 22 or is that reversed? Which one is more 
23 A. Yes. 23 north, Penns Grove or Pennsville? 
24 Q. City, Penns Grove? 24 A. I'm not certain. 

63 65 

1 A. Yes. 1 MS. BALINT: I just ought to 
2 Q. State, New Jersey? 2 put a note on the record that when 
3 A. Yes. 3 Max has been referring to these 
4 Q. And then the description of 4 maps he's really refeuing to 
s the incident just a little below that 5 large, aerial photographs. 
6 says caller is reporting an abandon (sic) 6 MR. WALTON: That is 
7 55-gallon drum against a bulkhead in a 7 correct. And the same Bates 
8 marina I paraphrased that. Does that 8 numbers I gave at the very 
9 accurately reflect what was stated there? 9 beginning. 

10 MS. BALINT: Objection to 10 BYMR. WALTON: 
11 the form of the question. The 11 o. If I represented to you that 
12 document says what it says, and 12 on DE28988 and on DE28990 -- right now I 
13 what it says is not clear. 13 cannot remember, but one is PeDllSville or 
14 BY MR. WALTON: 14 Penns Grove and one is Pennsville or 
15 Q. Could you read that for me? 15 Penns Grove. In either case, would the 
16 A. Caller is reporting an 16 barrel described in Reddy-9, would that 
17 abandon (sic) 55-gallon drum at (sic) is 17 have been in the Delaware River in the 
18 up against a bulkhead in the marina. No 18 1\velve-Mile Circle most likely? 
19 material is releasing from E (sic) drum. 19 MS. BALINT: Objection to 
20 Q. So I'm going to paraphrase 20 the fonn of the question 
21 that again. Would you agree that that 21 BYMR. WALTON: 
22 basically says that there's a 55-gallon 22 Q. If you can answer, you can. 
23 drum against the bulkhead in the marina? 23 A. I can't, because I don't 
24 A. Yes. 24 know where the bulkhead is. 
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1 o. That's fair. 1 Q. Does your office, besides 
2 MR. WALTON: End of 2 the notification requirement that you 
3 confidential portion. 3 just mentioned, attempt to regulate any 
4 BY MR. WALTON: 4 other activity that occurs in Delaware? 
5 Q. Are you familiar with 5 A. With the current activity 
6 Delaware reporting requirements for 6 that occurs there, no. 
7 hazardous substances released? 7 Q. When you say occurs there, 
8 A. No. 8 what do you mean? 
9 Q. Do you know if Delaware has 9 A. If there was active marine 

10 hazardous substances reporting release 10 transfers oa:urring at any of the docks, 
11 requirements either through CERCLA or 11 we would require that they put a boom 
12 either through programs delegated under 12 around that vessel before the new 
13 EPCRA or other programs? 13 transfer occurred. 
14 A. I have no knowledge. 14 Q. That's because it would be 
15 Q. If there was a spill or 15 going.into New Jersey? 
16 release of a hazardous substance or an 16 A That would have a 
17 extremely hazardous substance, water were 17 possibility of impacting New Jersey. 
18 in the mean low waterline within the 18 Q. But other than that, you 
19 Twelve-Mile Circle, would you agree with 19 wouldn't attempt to regulate activities 
20 me that Delaware law would apply? 20 that occuued in Delaware? 
21 MS. BALINT: Objection to 21 A. No. 
22 the form of the question. It 22 Q. Can I ask you to flip over 
23 calls for a legal conclusion. 23 to Reddy-1, please? Weve talked a lot 
24 BYMR. WALTON: 24 about this. 111 try to get through this 
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1 Q. You can answer. 1 rather quickly. 
2 A. It would seem so. 2 Is it correct that your 
3 Q. Does your office regulate 3 affidavit does not address federal 
4 what happens in Delaware? 4 reporting requirements under CERCIA or 
5 A. In what way? 5 under EPCRA at the DuPont, Logan or 
6 Q. In any way. 6 Conectiv plans have, does not -- that was 
7 A We do have a requirement 7 a terrible question. Let me rephrase. 
8 that notifications have to be made to the 8 Would you agree that your 
9 state if sometl1ing happens oum.de of New 9 Declaration does not address Conectiv, 

10 Jersey but will impact New Jersey in 10 Logan or DuPont's notification 
11 terms of releases. 11 requirements under EPCRA or CERCLA. Is 
12 Q. So that's a notification. 12 that correct? 
13 But you don~ attempt to regulate 13 A. It would address them only 
14 Delaware if I said affects New Jersey in 14 in as far as they ban consolidated their 
15 someway? 15 notiftcation requirements into one pelicy 
16 A Are you referring to the 16 or procedure that they're going to do at 
17 river or the state? 17 the facility and, therefore, have 
18 Q. I'm sorry, I don't 18 incorporated that into their plan, 
19 understand. 19 Q. But if there was a release 
20 MS. BALINT: Objection to 20 that happened above a reportable quantity 
21 the form of the question. If the 21 of either an extremely hazardous or 
22 witness doesn't understand it, it 22 hazardous substance, would you agree that 
23 ought to be rephrased. 23 the facilities would still be required to 
24 BYMR. WALTON: 24 notify as required by federal law? 
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1 A. Yes. 1 something a liUle off the subject? How 
2 Q. And that requirement is not 2 do you keep track of sort of events, 
3 discussed in your Declaration. Is that 3 complaints, responses, enforcement 
4 correct? 4 actions within your office? 
5 A. Coned. 5 A. I guess I'll deal with each 
6 Q. I believe you testified you 6 separately since they are done slightly 
7 didn't know about Delaware's reporting 7 differently. Fo.- .-eleases, the.-e's a 
8 requirements. Is that correct? 8 requirement that they be reported to our 
9 A. Yes. 9 Communications Center. The 

10 Q. And your Declaration does 10 Communications Center then has an 
11 not address any Delaware reporting 11 electronic database that they enter that 
12 requirements. Is that correct? 12 information into. It's part of our New 
13 A. Correct. 13 Jersey Environment.al Management System 
14 Q. And would you agree that 14 database, and anybody with access to that 
15 even under the New Jersey program, and 15 dat.abase has access to that information. 
16 I'm going to direct your attention to 16 Q. That'.s for releases? 
17 Paragraph 14, even under the report for 17 A. Titat's for releases, yes. 
18 DuPont that is filed with your office, 18 For a major facility which has had a 
19 you say that DuPont is required to 19 release which is reported to the 
20 contact the Delaware Natural and Resource 20 Communications Center, they're required 
21 Environmental Control group? 21 to do a 30-day follow-up report. That 
22 A. This is based on what DuPont 22 .-eport comes into our bureau. It's 
23 bas in their plan as opposed to my 23 reviewed by the Field Verification 
24 personal knowledge of what the 24 Section. 

71 73 

1 requirements are, 1 That data is entered into a 
2 Q. But in DuPont's plan that 2 separate database maint.ained by our 
3 you reviewed, would you agree that there 3 program called Facility and Chemical 
4 is at least a requirement in that plan 4 lnventory Tracking System, FACITS. And 
5 that they are required to contact the 5 we enter data into there as to what was 
6 National Response Center's hotline and 6 affected by the discharge, I.e., water, 
7 the Delaware Natural Resource and 7 land, what date it occurred, what 
B Environmental Control department? 8 equipment or processes were involved, 
9 A. Yes, they have listed that 9 what chemicals were discharged and the 

10 responsil>ility, 10 quantities. 
11 Q. And would you agree if there 11 Other programs within the 
12 is a release of a hazardous substance by 12 department who may respond or have 
13 any one of those facilities above a 13 involvement with it keep their own data, 
14 reportable quantity they would have to 14 I don't know .h.ow or where necessarily 
15 notify the National Response Center? 15 they do that. AU of our inspections are 
16 A. Yes. 16 recorded in the NJEMS database. 
17 Q. And do you know if the 17 Q. What database was that? 
18 National Response Center notifies 18 A. New Jersey Environmental 
19 Delaware with respect to releases that 19 Management System; it'sNJEMS. We just 
20 occurred from those facilities? 20 usually say NJEMS because it's quicker. 
21 A. Based on the information 21 So the results of those 
22 that you pro--rided today, that appears to 22 inspecdons are recorded there, including 
23 be the case. 23 any ,iolations that are found, Then 
24 Q. Can I ask you about 24 enforcement actions a~ also .in that 
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1 database in terms ofifwe take something 1 Q. So what program would this 
2 from a Notice of Violation up to a formal 2 have been through? 
3 enforcement action, penalty amounts and 3 A. The Hazardous Waste 
4 whatnot. I believe those were the three 4 Compliance and Enforcement. 
5 things you asked for. 5 Q. Could you explain the 
6 Q. And are there similar, if 6 difference between the two programs and 
7 you know, are the1e similar records kept 7 what they deal with that are different? 
8 from your Enforcement Section -- pardon 8 A. The Hazardous Waste program 
9 me, let me lay a little foundation. 9 deals specifically with generators of 

10 I believe at the beginning 10 hazardous waste as, I guesst defined 
11 you testified you had a section; there 11 under Resource Conservation and Recovery 
12 was a separate Enforcement Section in 12 Act,RCRA. 
13 your program. Is that correct? 13 And they do inspections at 
14 A. Yes. 14 those facilities, make sure they're not 
15 Q. And are there similar 15 storing things more than 90 days, if 
16 1ecords kept for the Enforcement Section, 16 they're not permitted for that and 
17 do you know? 17 enforee the RCRA regulations within New 
18 A. Yes. We1re basically one 18 .Jersey. So they're dealing with that 
19 bureau, and we interact all the ti01e with 19 particular program. We're working with 
20 our fleld people. 20 the Spill Compensation and Control Act. 
21 Q. So theirs would go into 21 Q. You deal with the Spill 
22 similar databases? 22 Compensation and Control Act. What was 
23 A. The same database. 23 the act that this other group deals with? 
24 Q. Have you or you caused your 24 A. They do certain things under 
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1 staff to look for any documents 1 solid waste. They do have some authority 
2 pertaining to enforcement actions that 2 under certain sections of the Spill Act 
3 occur at any facility along the river 3 as well. And they do federal RCRA stuff. 
4 within the Twelve-Mile Circle? 4 Q. Let's say that there was a 
5 A. No. 5 spill of a hazardous substance or 
6 - -- 6 extremely hazardous substance at a 
7 (Reddy-10 marked for 7 facility. How would you determine which 
8 identification.) 8 group would handle that issue? 
9 -- - 9 A. The first one would be 

10 BYMR. WALTON: 10 whether it's a major facility or not. If 
11 Q. I'd just like you to look at 11 it's not a major facility, we generally 
12 this, and it's a document provided very 12 don't deal with it with oar program. 
13 recently by New Jersey. It's Bates 13 Q. So on this enforcement 
14 stamped NJ06847 through NJ06850. ke you 14 action dealing with Rhodia Phann.a 
15 at all familiar with this enforcement 15 Solutions, Inc., this would not be 
16 action? 16 considered a major facility likely? 
17 A. No. 17 A I haven't heard of them, so 
18 Q. Do you know who in your 18 I doubt it. 
19 office might have been involved in this 19 Q. If there was a spill even if 
20 enforcement action? 20 it wasn't from a major facility and it 
21 A. In our office, no one. 21 was above a reportable quantity, would 

22 Q. Can you explain why? 22 your office be notified? 
23 A. It's not our bureau. It's 23 A. Specifically my program or 
24 not our program. 24 do you mean the department? 
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l Q. Your program and/or the 1 THE WITNF.sS: We have it 
2 department. 2 that all our enforcement actions 
3 A. No. The department would 3 are all in our database. They can 
4 be. Our program is not specifically. 4 be retrieved in any kind of way 
5 Q. When you say the department, 5 you want to do it. The general 
6 just clarify for me what you mean by 6 public can do it through our Web 
7 that? 7 site even. 
8 A. We have one central 8 BYMR. WALTON: 
9 Communications Center to which all 9 Q. Do you have any personal 

10 notifications go. 10 knowledge of any enforcement actions that 
11 - - - 11 have taken place within the Twelve-Mile 
12 (Reddy-11 marked for 12 Circle by your office or your department? 
13 ldeotJftcation.) 13 . A. Our equivalent of the RMP 
14 - - - 14 program. 
15 BY MR.WALTON: 15 Q. What'sRMP? 
16 Q. I just had a document Bates 16 A Risk Management Plan 
17 stamped DE21809 through 21816 handed to 17 program, which io New Jersey it's called 
18 Ms. Reddy. And I will represent to you 18 the Toxic Catastrophe Prevention Act 
19 that those are DNREC enforcement actions 19 program, or TCPA, recently took an action 
20 taken in the Delaware River. 20 at DuPont which is currently being 
21 And my question is: Do you 21 settled. They were fined $95,000 for 
22 have a similar list of enforcement 22 violations of the requirements under 
23 actions, does your office or agency? 23 TCPA. 
24 MS. BALINT: If you know. 24 Q. And what are those 
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1 BY MR. WALTON: 1 requirements? 
2 Q. If you know. 2 A. They have to deal with 
3 A. As far as J know, we don't 3 chemicals that if released cause instant 
4 keep any list of actions taken 4 death or incapacitation, so they require 
s specifically in the Delaware River or 5 training of all operators who are 
6 associated with the Delaware River. 6 involved with those kinds of chemicals. 
7 Q. As far as yon know. So you 7 And they had a lot of people they hadn't 
8 wouldn't keep any record of events that 8 trained in the past year, so it was a 
9 occurred within the Twelve-Mile Circle? 9 certain amount per each one of those 

10 MS. BALI.Nr: Objection to 10 people. 
11 the form of the question. It's my 11 There arc certain 
12 understanding that this document 12 maintenance requirements, They have 
13 was created for the purpose of 13 management of change requirements. So jt 
14 this litigation. And the 14 was a lot of violations. It wasn't like 
15 foundation to your question 15 one, big amount for one violation. It 
16 represented it as a list that's 16 was a lot of things that added up to a 
17 kept by your department, which I 17 large penalty. 
18 think is an inaccurate foundation. 18 Q. To the best of your 
19 MR. WALTON: Could you read 19 knowledge, were any of those violations 
20 my question back again, please? 20 related to anything that occurred in the 
21 - - - 21 Delaware River within the Twelve-Mile 
22 (The court reporter read the 22 Circl? e. 
23 pertinent part of the record.) 23 A. Within the Delaware, no. 
24 - - - 24 Q. lin sorry, was that a no? 
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1 A. Yes, that was a no. l any New Jersey police district? 
2 Q. From your personal 2 A. No. 
3 knowledge, if something happens on a ship 3 Q. Do you know if any area 
4 or a vessel in the Twelve-Mile Circle, 4 within lhe 1\velve-Mile Circle is within 
5 you had a fire or release of a hazardous 5 any New Jersey emergency response 
6 substance or anything, do you know if the 6 district? 
7 Coast Guard is called? 7 A. That I'm not certain of. 
8 A. Yes. 8 Q. Do you have any personal 
9 Q. And do you have any 9 knowledge? 

10 understanding of what the Coast Guard's 10 A. Personal knowledge, no. 
11 protocols are for who gets notified about 11 Q. Do you know if there are any 
12 it? 12 response boats for police, fire, 
13 A, No. 13 emergency that are assigned to the area 
14 - - - 14 that's known as the Twelve-Mile Circle? 
15 (A recess occurred.) 15 A. No. 
16 - - - 16 Q. Does your office have any 
17 BY MR. WALTON: 17 boats that could respond to an event or 
18 Q. I'm going to refer you back 18 an emergency witlrln the 1\velve-Mile 
19 to Reddy-10. I just wanted to clarify. 19 Circle? 
20 Did you have any involvement in the 20 A. You mean specifically my 
21 Rhodia Pharmaceutical case? 21 bureau? 
22 A. No. 22 Q. Yes. 
23 Q. Just some general questions: 23 A. We have no boats. 
24 Are you involved in any way with coastal 24 Q. And do you know of any other 

83 85 

1 zone consistency determinations? 1 bureau or department or designation, 
2 A. No. 2 however you want to phrase it, that has 
3 Q. Do you ever have occasion to 3 boats that could respond to a fire or any 
4 review riparian rights or grants? 4 other emergency within the Twelve-Mile 
5 A. No. 5 Circle? 
6 Q. In your job ot otherwise? 6 A. · There could, yes. 
7 A. No, 7 Q. And who would those be? 
8 Q. Have you ever reviewed the 8 A. We have a Marine PoBce Unit 
9 1905 Compact? 9 within the state. 

10 A. No. 10 Q. And where are they located, 
11 Q. Do you have any personal 11 do you know? 
12 knowledge regarding police responses 12 A. SpecilicaUy where they keep 
13 within the Twelve-Mile Circle? 13 their equipment, I don't know. 
14 A. No. 14 Q. From your personal 
15 Q. Do you have any knowledge of 15 knowledge, is there any other division 
16 fire responses in Delaware territory 16 besides the Marine Police Unit who would 
17 within the 1\velve-Mile Circle? 17 have a boat who could respond to 
18 A. No. 18 emergencies within the Twelve-Mile 
19 Q. Do you know if any area 19 Circle? 
20 within the 1\velve-Mile Circle is within 20 A. I belien our emergency 
21 any New Jersey fire district? 21 response people contract out for boats. 
22 A. No. 22 And any others that are owned by the 
23 Q. Do you know if any area 23 department are used for specific 
24 within the Twelve-Mile Circle is within 24 environmental purposes, not response, 
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1 Q. When you say specific 1 Prevention Containment (sic), DPCC, and 
2 environmental purposes, what do you mean? 2 Discharge Oeanup and Removal plan. Is 
3 A. Sampling in the ocean~ 3 that correct? 
4 getting biological water samples, things 4 A. Yes. 
5 like that. 5 a. I'd like to tum your 
6 Q. It's your understanding that 6 attention to Reddy-1, which is your 
7 there are other boats that are contracted 7 Declaration, if yon recall. If I wanted 
8 out for particular uses or needs? 8 to look up those plans that you referred 
9 A. It's my understanding that 9 to, specifically the DuPont, the Logan 

10 our emergency response people have 10 and the Conectiv plans, could I obtain a 
11 contractors through whom they get what 11 copy from your office? 
12 equipment is necessary for a given 12 A. Say as a private citizen? 
13 response. 13 . Q. Yes. 
14 Q_ Do you know if any of those 14 A. No. 
15 contractors are assigned specifically to 15 Q. Is there some sort of a 
16 the area known c15 the 1\velve-Mile Circle? 16 confidential designation? 
17 A. I have no specific 17 A. Yes. 
18 knowledge. 18 Q. Could you explain just sort 
19 Q. Any general knowledge? 19 of the process or why it's given 
20 A. Generally that no, no one is 20 confidentiality? 
21 assigned specifically anywhere as far as 21 A. When the state passed their 
22 I know. 22 Open Public Records Act legislation a 
23 Q_ Do you know how many fire 23 couple or years ago, the governor issued 
24 boats New Jersey has that patrol the 24 an Executive Order which spedfically 
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1 Delaware River, -- 1 exempted certain types of information 
2 A. No. 2 frnm being available to the public. And 
3 o. -if any? 3 the plans, the DPCC, DCR plans that my 
4 A. No. 4 program receives, wen spedfically 
5 Q. Have you personally gone 5 included in that exemption. 
6 down the Delaware River within the 6 · Q. 'If someone violated their 
7 1\velve-Mile arcle ever? 7 plan or their plan was insufficient in 
8 A. Actually out on the water? 8 some way and some sort of enforcement 
9 Q. Yes. 9 action would have to be taken, could you 

10 A. Not that I can remember. 10 sort of walk me through that process what 
11 Q. So you couldn't personally 11 would happen? 
12 testify to what structures were out 12 A. If we go oat and identify a 
13 there? 13 violation, if the violation is something 
14 A. No. 14 that's discovered during inspection, a 
15 Q, I suppose then you couldn't 15 Notice of Violation is written out on the 
16 testify to what outfalls or intakes are 16 spot. A copy is given to the facility. 
17 out there as well? 17 A copy is kept by the inspector. Th.ey 
18 A. Beyond what would be 18 bring that back to the office and record 
19 recorded on the general site plans that 19 that io the database. 
20 are required to be submitted with our 20 We have a grace period law 
21 plans, no. 21 which says certain violations are 
22 Q. And when you say with your 22 designated as being minor or not minor. 
23 plans, I just want to get my phraseology 23 If it's a minorTiolatio14 they're given 
24 correct. that would be Discharge 24 a period of time in which they can 
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1 correct the 'Vi.olation without a penalty. 1 Q. Appeals wouldn't be 
2 So if it's minor, we'll wait 2 confidential? 
3 until the time period they llave is up, go 3 A. Until the case is settled. 
4 out and re-inspect to make sure that 4 I understand it is confidential. Once 
5 they're now in rompliance and then it's 5 it's settled, then it becomes a public 
6 closed out. If it's not minor, it's 6 document. 
7 raised to an Administrative Order and 7 a. So with respect to the 
8 Notice of Civil Administrative Penalty 8 Logan, Conectiv, DuPont facilities, are 
9 Assessment. 9 you aware of any violations at those 

10 Q. And then how did that 10 facilities? 
11 process then go once that Administrative 11 A. Other than the one that I 
12 Order is ismled? 12 mentioned earlier with TCPA and DuPont? 
13 A. It's issued with a deadline 13 . Q. Other than the one you 
14 associated with it; this has to be 14 mentioned before. 
15 corrected within this period of time and 15 A. I beline in the past we 
16 this ts the amount of money that you have 16 have Issued some violations against 
17 to pay. They have 20 days in which to 17 DuPont. I don't recaU specifically what 
18 appeal the order to say no, we didn1t do 18 they are. I'd have to go back and look 
19 it or we weren't that bad or whatever. 19 it up. The other two, I don't remember 
20 If they don1t appeal, then 20 there being any but that doesn't mean 
21 when the time period Is up within the 21 there hasn't been. 
22 document we, as before, go out, check, 22 a. But those would be 
23 make sure that they're now in compliance, 23 accessible? 
24 that they've paid their penalty and then 24 A. Yes. 
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1 we close it oot. 1 Q. And based upon your 
2 If they appeal, we'll go 2 knowledge, none of those occurred or none 
3 through a settlement process, try to sit 3 of those violations occurred with 
4 down with them, work it out. If we can't 4 anything happening on a dock to the best 
5 do that, it gets turned over to the 5 of your knowledge? 
6 Attorney General's Office and a DAG is 6 A. Correct. 
7 assigned and we go through the contested 7 Q. With respect to the 
.8 case process within the Office of 8 Keystone, DuPont and Conectiv facilities, 
9 Administrative Law. 9 just to be clear, is it your testimony 

10 Sometimes there will then 10 that hazacdolll!i chemicals are produced, 
11 also be, once the attorneys get involved, 11 used or stored at those facilities? 
12 sometimes there's a settlement. 12 A. Yes. 
13 Sometimes it goes all the way to there 13 MR. WALTON: That1s all I 
14 being a bearing in front of an 14 have. 
15 administrative judge. 15 MS. BALINT: I have a few 
16 Q. When you get into this 16 points of clarification that I 
17 process, I'm not speaking either the 17 need to ask about. 
18 minor violation or the major violation, 18 - - -
19 when there's some action taken by your 19 EXAMINATION 
20 department, are those records then 20 - - -
21 confidential under OPRA? 21 BY MS. BALINT: 
22 A. The records of our 22 Q. Is one of the issues that 
23 inspections and enforcement actions are 23 the DPCC program requires a major 
24 not confidential. 24 facility to address the off site 
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1 consequences which could result from an 1 adjacent to a state border, whether it be 
2 incident at the facility? 2 New York, Pennsylvania or Delaware, does 
3 A. Yes. 3 the DPCC program exempt the mapping of 
4 Q. Just for the record, what is 4 the off site consequences beyond a state 
5 an off site consequence? 5 border? 
6 A. Depending on what chemicals 6 A. Yes. 
7 are stored at a given facility, tlaere 7 Q. You exempt it? You allow 
8 could be impacts to water, wetlands, 8 them not to map those? 
9 vegetation, animals in tlae area, so that 9 A. No, we don't require them to 

10 they have to look at specifically what's 10 map beyond the state border. 
11 around their facility. And based on what 11 Q. Do you require them to plan 
12 they have on site, they determine what 12 for potential cleanup beyond a state 
13 kinds of consequences there could be. 13 border? 
14 Q. And in what ways are the 14 A. It1s not specifically 
15 facilities required to address off site 15 required, so they do what they need to 
16 consequences? 16 do. 
17 A. They're required to map the 17 Q. For the three facilities 
18 area around the facility. They do a 18 weve been discussing today that are 
19 thousand feet around. It's like a buffer 19 adjacent to the Delaware River, do their 
20 zone showing what's in the immediate area 20 DPCC and DCR plans address off site 
21 that might need to be addressed. 21 consequences which could occur from the 
22 And tlaen they have to do 22 travel of spill pollutants into the 
23 topographic maps covering environmental 23 Delaware River? 
24 sensitive areas that cover an area as far 24 A. I believe they all address 
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1 as the discharge could go or 15 miles, 1 within their mapping and whatnot seasonal 
2 whichever js the smaller of the two. But 2 sensitivity oftbe river, which would 
3 a lot of them just go 15 miles because 3 include things like the shad run, when 
4 it's the easiest thing to figure out 4 the horseshoe crabs are going to be 
5 And we have a list ot things s around and things like that because you 
6 tlaat have to be mapped within that area 6 have a different response in those 
7 that need to be addressed if there is a 7 situations than you might have at another 
8 discharge. They use that information 8 time of the year, so they would have that 
9 then to develop the response plan for the 9 in their plan. 

10 facility, on site and off site responses, 10 o. When a facility submits a 
11 with what equipment and personnel are 11 DPCC or DCR plan to your bureau and your 
12 necessary to deal witll the given 12 bureau is evaluating that plan, are there 
13 situation that they're looking at 13 minimum regulatory requirements that your 
14 And so that they have to 14 review requires? 
15 look at if it gets into the water which 15 A. We establish within our 
16 way is it going to go, where are we going 16 regulations what bas to be in a plan and 
17 to go to, either catch it or stop it, 17 bas to at least meet what's listed as 
18 clean it up on land, where will it go, is 18 being part of a plan. 
19 it going to sink into the soil, are we 19 Q. Does your bureau.receive 
20 going to need to do some digging, some 20 some plans which include additional 
21 oeutralb:ation, whatever. They 21 policies or procedures that go above and 
22 incorporate that all Into the plan and 22 beyond the DPCC minimum requirements? 
23 submit it to us. 23 A. Yes. And we sometimes 
24 Q. If a facility is located 24 receive plans that incorporaae several 
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1 programs, emergency respomse requirement: 1 the data that would be recorded by the 
2 within one document. 2 Field Verification Section of your 
3 Q. And are some of those 3 bureau? 
4 additional policies or procedures the 4 A. Both sections rec:ord 
5 result of company policy? s information In NJEMS. 
6 A. Sometimes, yes. 6 Q. Right But there's the 
7 Q. Are they sometimes the 7 Engineering Section of which you1re the 
8 result of federal law requirements? 8 chief? 
9 A. Yes. 9 A. Right. 

10 Q. Is the plan acceptable to 10 Q. And the other section is 
11 the DPCC program with those additional 11 called what? 
12 elements so long as the plan meets the 12 A. Field Verification. 
13 DPCC regulatory minimums? 13 . Q. Arni the Field Verification 
14 A. Yes. 14 Unit is tasked with the enforcement 
15 Q. Earlier you discussed a 15 responsibilities for the section. for the 
16 recent TCPA enforcement action at the 16 bureau? 
17 DuPont plant, the Toxic Catastrophe 17 A. Actually, it's whoever finds 
18 Prevention Act. Did any or all of those 18 the violation Is responsible for doing 
19 TCPA violations relate to the prevention 19 all the data entry, case management, 
20 of potential releases which could affect 20 w•atnot. There are violations that are 
21 the Delaware River? 21 found during tile plan review process, and 
22 A. I don't know that they would 22 those would also be recorded in NJEMS in 
23 affect the Delaware River since the 23 the same way. 
24 majority of what they deal with is gases 24 Q. And all of the violations 
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1 that go up into the aJr. I guess ifit 1 that would be recorded would be shown 
2 was raining it would affect the river but 2 · publicly on NJEMS which is available over 
3 spedftcally probably not. 3 the Internet to the public? 
4 Q. Depending on the wind 4 A. Yes. 
5 conditions, could those gashes of 5 MS. BALINT: I have no 
6 emissions travel to Delaware air'? 6 further questions. 
7 A. Yes. 7 MR.WALTON: A couple of 
8 Q. Does the DPCC program treat 8 follow-ups just on that 
9 the major facilities that are located on 9 - - -

10 the Delaware River within the Twelve-Mile 10 EXAMINATION 
11 Circle any differently than it lleats 11 - - -
12 other major facilities that are located 12 BYMR. WALTON: 
13 along the Delaware River? 13 Q. Start with the Enforcement 
14 A. No. 14 Section which we were just ta1king about. 
15 Q. When you were discussing the 15 Are you aware of any violation occurring 
16 various databa.cies that the DPCC program 16 on a dock or a pier within the 
17 records its data. you mentioned 17 1\velve-Mile Circle? 
18 inspection data, violations data and 18 A. No. 
19 enforcement action data that would be 19 Q. And when we talked about the 
20 entered into the NJEMS database. Is that 20 facilities, counsel talked about the 
21 correct? 21 facilities and sometimes in their plans 
22 A. Yes. 22 they have additional policies and 
23 Q. Are those subsets of data 23 procedures. For the DuPont facility, for 
24 that you mentioned going into Ute NJEMS 24 the Keystone facility and for the 

ESQUIRE DEPOSITION SERVICES 

26 (Pages 98 to 101) 

704 



102 104 

1 Conectiv facility, even if they put 1 
2 additional procedures into their plan, 2 CERTIFICATE 
3 that doesn ~ exempt any of those 3 
4 facilities from following federal law, 4 
5 does it? 5 I HEREBY CERTIFY that the 
6 A. No. 6 witness was duly sworn by me and that the 
7 Q. And going back to the DuPont 7 deposition is a true record of the 
8 and the air emissions, are you familiar 8 testimony given by the witness. 
9 with the notification requirements for 9 

10 air emissions for affected states? 10 
11 A I guess it would be under 11 
12 what-- 12 
13 Q. Under any-- 13 Kimberly S. Gordon, a 
14 A. Because a lot of the 14 Registered Professional Reporter 
15 chemicals that are in CERCLA, a.-e 15 and Notary fublic 
16 gaseous, become air emissions. There's 16 Dated: OCTOBER 2.5, 2006 
17 requirements for reporting exceedances of 17 
18 your permits received from the air 18 
19 program. There's gaseous things on our 19 
20 list that have to be notified f4lr, so 20 (The foregoing certification of 
21 there could be all kinds of11tlngs that 21 this transcript does not apply to any 
22 apply. 22 reproduction of the same by any means, 
23 Q. Let's just take the CERCLA 23 unless under the dilect control and/or 
24 piece for just right now. With respect 24 supervision of the certifying reporter.) 
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1 to that, if the air emissions affected 1 LAWYER'S NOlES 
2 Delaware, if there was an air emission 2 PAGE LINE 
3 above a reportable quantity under CERCLA, 3 - - - -4 it would have to be reported to the 4 ----
5 National Response Center. Is that 5 ----
6 correct? 6 ----
7 A. Yes. 7 ----
8 Q. And the National Response 8 -- --9 Center would notify affected agencies. 9 - - - -10 Js that correct? 10 

11 A. Yes. 
----

11 -- - -12 Q, So wouJd it be likely that 12 ----13 if an air emission, a hazardous substance 13 ----14 was released and there was an air 14 - - --15 emission and it was going to affect 15 ----16 Delaware that the National Response 16 ----17 Center would notify Delaware emergency 17 ----18 response authorities? 18 - ---
19 . A. It would seem so, 19 - ---20 MR. WALTON: Thank.you. 20 ----
21 That's all I have. 21 ----
22 MS. BALINT: We're done. 22 ----
23 MR. WALTON: That concludes 23 -- - -
24 the deposition. Thank you. 24 ----
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DAVID Q. RISIUA, after 
having been first duly swom, was 
examined and testified as follows: 

"' "' "' 
EXAMINATION 
* * * 

BY MR. A'nAWAY: 
Q. Good morning, Mr. Risilia. 
A. Good morning. 
Q. My name is Scott Attaway and 

I represent the State of Delaware in this 
case, which is New Jersey versus 
Delaware, number 134, original, filed in 
the Supreme Court. 

Before we begin, I just want 
to establish a few gro11Dd rules so that 
the deposition goes smoothly. 

If you don't hear a 
question, please say so and I'll repeat 
it. 

A. Okay. 
Q. And if you don't understand 

a question, say so and 111 try to 

4 

s 
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DAVID Q. RISILIA 

6 8 

1 rephrase it. 1 deposition? 
2 A. (Witness nods head,) 2 A. No, I did not. 
3 Q. And please give a verbal 3 Q. Did you give any other 
4 answer, because the court reporter can't 4 testimony in that case? 
s take down a nod of the head. 5 A. No, I didn't. 
6 A. Okay. 6 Q. Okay. 
7 Q. And, also, be sure to let me 7 Other than conversations 
8 finish my question before you start to 8 with counsel, what did you do to prepare 
9 answer so the court reporter will have an 9 for your deposition today? 

10 easier time taking down both of - 10 A. For today's deposition? 
11 everything that each of us says. 11 That's really it. I just was, you Im.ow, 
12 A. Okay. 12 gheo instructions, general instructions, 
13 Q. Do you understand the 13 by counsel. 
14 instructions I've just given you? 14 Q. Okay. 
15 A. Yes, I do. 15 Did you review any documents 
16 Q. Okay. 16 in preparation for the deposition? 
17 Is there any reason of which 17 A. No. 
18 you are aware that would prevent you from 18 Q. Have you read any pleadings 
19 testifying truthfully today, medications, 19 in this case? 
20 for example? 20 A. No, I have not. 
21 A. No, there ill no reason. 21 Q. Did you talk to anyone else 
22 Q. Okay. 22 to prepare for the deposition besides 
23 Have you been deposed 23 counsel? 
24 before? 24 A. No. 

7 9 

1 A. Yes, I have. 1 Q. And when you spoke with your 
2 Q. How many times? 2 counsel -- I don't want to know anything 
3 A. One -- one time. 3 about the substance of what was said, but 
4 Q. Okay. 4 just tell me, when you prepared, first of 
5 In what case was that? 5 all, when you met with counsel. 
6 A. It was a freshwater wetlands 6 A. I met with them on two 
1 case that I was involved with at the land 1 occasions, yesterday and, I believe, 
8 use regulation program. I don't remember 8 earlier in the week, like Tuesday. 
9 the name of the case. 9 Q. Okay. 

10 Q. Okay. 10 For about how long each 
11 Do you remember what it was 11 time? 
12 about? 12 A. A couple hours on the first 
13 A. It was about a wetland 13 time and maybe an hour the second time. 
14 interpretation. A third party was 14 Q. And who was there at the 
15 appealing a wetland interpretation that I 15 meeting? Again, I don't want to know 
16 had performed. 16 what they said. 
17 Q. Okay. 17 A. Barb Conklin and Eileen to 
18 And when did you testify? 18 my left. 
19 A. I don't really recall. It 19 Q. Okay. 
20 had to be at least approximately Dine 20 At both meetings? 
21 years ago. 21 A. At the second meeting, At 
22 Q. Okay. 22 the first meeting, it was Eileen and Bill 
23 And did that~~ did you 23 Andenoo. 
24 testify in court after that, after the 24 Q. Okay. 
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DAVID Q. RISILIA 

10 12 

1 I just want to go over your 1 A. As a project manager there, 
2 background briefly -- 2 I was assigned and I evaluated projects 
3 A, Sure. 3 under the Freshwater Wetlands Protection 
4 Q. -- before we get started. 4 Act, the Stream Encroachment Act, the 
5 Let's see. I guess we can 5 uses of coastal zone management under the 
6 start with your college education and go 6 Waterfront Development Act. 
7 forward from there. So -- 7 Q. So the -- okay. 
8 A. Okay. I have a degree in 8 And what was your title in 
9 biologkal science that I received from 9 the land use regulation program? 

10 Rowan University in 1988. 10 A. I believe it started out as 
11 Q. And any postgraduate 11 an emironmental specialist and then I 
12 degrees? 12 went to a principal environmental 
13 A. No. 13 specialist. 
14 Q. Or studies? 14 Q. You mentioned a few of the 
15 A. No. 15 coastal zone rules and laws. Was it your 
16 Q. After college, where did you 16 duty to read those laws and rules and 
17 work? 17 implement them? 
18 A, I worked at -- I worked at 18 A. Yes, it was. 
19 the Department of Environmental 19 Q. Okay. 
20 Protection here in Trenton. 20 Starting approximately when? 
21 Q. So straight out of college? 21 A. When I began there. 
22 A. Yes. 22 Q. In 1991? 
23 Q. So when did you start at the 23 A. Yes. 
24 DEP? 24 Q. Okay. 

11 13 

1 A. I started at the DEP, I 1 And that would be the 
2 believe it was 198,. 2 Waterfront Development Act, which you 
3 Q. And what was your title and 3 mentioned. What about the CAFRA? I 
4 job duties at that time? 4 think it's Coastal Area Facilities Review 
5 A. When I began in 1989, I 5 Act, if I've got that right? 
6 believe l was an environmental sperialist 6 A. Yes, you do have that right. 
7 trainee and I worked -- I worked in the 7 I -- I also worked under that act. The 
8 water resources program. 8 same governing rules apply for waterfront 
9 o. Okay. 9 development and for CAFRA, which were th« 

10 And then aftei -- I assume 10 rules on coastal zones -- mies on 
11 you've bad other positions in the 11 coastal zone management. 
12 department since then? 12 So I did BP projects that 
13 A. Yes, I did. 13 were CAFRA applications as well as 
14 Q. What would be the next 14 waterfront development applications, 
15 position that you bad? 15 .stream encroachment applications, and 
16 A. After approximately two 16 freshwater wetlands applications. 
17 years, which probably. would have been 17 Q. Okay. 
18 like around 1991, I transferred to the 18 So you said you were there 
19 land use regulation program. I was an 19 for about nine or ten years starting in 
20 environmental specialist and I worked 20 1991. So I gather that in approximately 
21 there foc approximately nine -· nine or 21 2001 or '2, you went to another position? 
22 ten more years there. 22 A. Yes. 
23 Q. What were your duties at 23 Q. Okay. 
24 land use regulation? 24 Can you tell me about that? 
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DAVID Q. RISILIA 

14 15 

1 A. Yes. I went to lhe Office 1 consistency determination? 
2 of Dredging & Sediment Technology. 2 A. It's a permit equivalent 
3 Q. And do you remember 3 that is applicable to federal projects. 
4 approximately when that was, what year? 4 Q. When you say it's a pennit 
5 A. It was about nine years ago, 5 equivalent, do you mean that it's a 
6 right after -- it would have probably 6 permit issued by the Department of 
7 been around 2000 -- yeah, right around -- 7 Environmental Protection of New Jersey? 
8 it was probably around 2000, 2001. 8 A. Well, it's not actually a 
9 Q. Okay. 9 permit. It is - the Federal G<tvernment, 

10 A. Which would make it less 10 I believe, has some sovereigning rights. 
11 than nine years. 11 They don't have to obtain permits, per 
12 Q. I thought you meant nine 12 se. They request consistency 
13 · years after you started at land use, so 13 determinatioos, which is a finding that 
14 --which is what you said earlier. 14 that federal activity would be ronsistent 
15 A. Well, I worked at land use 15 with the rules on coastal zone 
16 for nine years; and then when I went land 16 management. 
17 use, I went directly to my present -- my 17 So that's what a federal 
18 present location, which is the Office of 18 consistency Is and that's --
19 Dredging & Sediment Technology. 19 Q. So are you in -- in 
20 Q. Do you still have the same 20 assessing the federal consistency, are 
21 title now that you bad when you joined 21 you assessing consistency with federal 
22 the -- it's called the ODST. Right? 22 law of a particular project? 
23 A. CorrecL 23 A. No. 
24 Q. Okay. 24 Q. Okay. 

15 17 

1 A. Yes, I'm principal 1 I guess I'm just not 
2 environmental spedallst 2 following you, so can you try to explain 
3 Q. And that was your title in 3 again what you mean by federal 
4 20011 4 consistency determination? 
5 A. Yes, when I left land use 5 A. Okay, If the Federal 
6 regulation, it was. 6 Government is engaging in an acfuity 
7 Q. Okay. 7 that's occurring in state waters, for 
8 And it's your title now as 8 instance, they're dredging a federal 
9 well? 9 channel that's in the State of New 

10 A. Yes. 10 Jersey, the Federal Government needs to 
11 Q. As principal environmental 11 demoru;;trate that they are compliant with 
12 specialist at ODST for the last five 12 our rules on coastal zone management, 
13 years, what have been your duties and 13 which are the same rules that we use for 
14 responsibilities in that position? 14 waterfront development applications for 
15 A. Similar to my task and 15 the private sector, but because they're 
16 responsibilities at land use regulation, 16 the Federal Government, they are n.ot 
17 I was charged with the review of -- of 17 required to - to apply for -- they don't 
18 projects, prindpally dredging projects, 18 pay a fee, They don't obtain a 
19 that were applications for projects that 19 waterfront development pennit. 
20 were submitted under the waterfront 20 They seek -- they get a --
21 development rules or under CAFRA and also 21 if they are consistent, they get a 
22 for federal prqjects that were submitted 22 federal consistency determination, which 
23 for federal consistency determinations, 23 iii a 6nding that they are consistent 
24 Q. What is a federal 24 with the coastal zone management rules, 
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DAVID Q. RISILIA 

18 20 

1 N.J.A.C. 7:7E, et seqt which are the 1 of the State of Delaware present in some 
2 rules that govern waterfront development 2 of those meetings. 
3 andCAFRA. 3 Q. You call these prescoping 
4 Q. So is it fair to say that 4 meetings. Can you explain what that 
5 under that determination, while the 5 means? 
6 Government wouldn't submit a permit 6 A. Ju part of the -- the FERC 
7 application. you would effectively do the 7 process for seeking an application, the 
8 same analysis that you would do for a 8 FERC has -- directs applicants to engage 
9 private party applying to do the same 9 various regulatory agencies in -- in 

10 thi ? ng. 10 meetings in advance of the application. 
11 A. Yes. 11 And they -- they have these 
12 Q. What is the difference 12 meetings in order to basically present 
13 between the land use regulation program 13 the pi:oject before it's -- before it's 
14 and the Office of Dredging & Sediment 14 formally applied for or during the early 
15 Technology, which 1-- I gather are both 15 process of application. 
16 divisions within Department of 16 Q, Do you remember who you met 
17 Environmental Protection? 17 with at -- from the State of Delaware 7 
18 A. We do -- both -- both 18 A. Not I don't, 
19 offices do similar work, but the Office 19 Q, About when would that have 
20 of Dredging & Sediment Technology, ODSTt 20 happened? 
21 specializes in dredging projects. We 21 A. I•· I don't recall for 
22 exclusively review projects that involve 22 certain, but it had to be over two years 
23 dredging or port or maritime commerce 23 ago. 
24 facilities. 24 Q. How many meetings? 

19 21 

1 Whereast land use regulation 1 A. What kind of meetings? 
2 also deals with stream cncroaduoent 2 Q, Prescoping meetings. 
3 issues, freshwater wetland matters, and 3 A. I'm not certain, but there 
4 other marina activities that don't entail 4 had to be at least -- I -- I •· at least 
5 dredging. 5 three. 
6 Q. Ate you familiar with 6 Q. Were you present at each of 
7 Delaware's coastal zone laws'/ 7 those meetings? 
8 A. No. 8 A. Yes. 
9 Q. In the performance of your 9 Q. Were there other meetings 

10 duties as a New Jersey regulator, do you 10 that you're aware of that you were not in 
11 interact with Delaware officials? 11 attendance at? 
12 A. Occasionally. 12 A. Not I'm not aware of 
13 Q. In what context has that 13 meetings that I wasn't attending -- that 
14 happened? 14 I didn't attend. 
15 A. It occurred in -- I attended 15 Q. What was the nature of 
16 some oyster management meetings that were 16 Delaware's involvement in those 
17 lovolving the lower estuary t and there 17 prescoping meetings? 
18 were biologists from the State of 18 A. As I recall, which was 
19 Delaware there as well as New Jersey. 19 several years ago, I believe they had 
20 o. Anything else that you can 20 biologist stafl'there and people who 
21 recall? 21 administer their coastal zone rules, 
22 A. Yes. In the •· in 22 listening to the presentation of the 
23 prescoping meetings that were held for 23 applicant. 
24 the BP LNG faclllty, there were members 24 Q. Did you speak with any of 
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DAVID Q. RISILIA 

22 2• 

1 these people from Delaware? 1 project? 
2 A, I may have, 2 A. I don't lmow. I mean, I•· 
3 Q. Who was it that you would 3 they -- they bad staff there. 
4 have spoken to? 4 Q. Their environmental staff 
5 A. If I had spoken to any of 5 were there'! 
6 them, it would have probably been on£ of 6 A. Correct. 
7 their fisheries biologists. 7 Q. Do you remember how many 
8 Q. Can you recall his or her 8 people were there from Delaware? 
9 name? 9 A. I think there may have been 

10 A. No, I don't rec.all. 10 two. 
11 Q. Were there any discussions 11 Q. And do you remember the name 
12 at that meeting about Delaware's 12 of either person? 
13 regulatory jurisdiction over the BP 13 A. No, I don't. 
14 project? 14 Q. I gather that you're 
15 A. No, there weren't. 15 familiar with what the known as the 12 
16 Q. When you say 11Not a word," 16 Mile Circle? 
17 do you mean not at the meetings in. which 17 A. Yes, 1--
18 you were in attendance? 18 Q. What is your understanding 
19 A. Oh, I'm sorry. I said, no, 19 of the 12 Mile Circle? 
20 there were not -- 20 A. The extent of my 
21 Q. I thought you said "Not a 21 understanding is that there's a circle 
22 word." If I misunderstood, please 22 that's circumscribed around the State of 
23 correct me. 23 Delaware that comes up to New Jersey 
24 A. No, there were not. There 24 shore that .. that reaches the New Jeney 

23 25 

1 were no discussions. 1 mean and low waterline, 
2 Q. Okay. 2 Q. How did you come to that 
3 And when you say the1e were 3 understanding? 
4 no discussions, I assume you mean no 4 A. Well, for on~ it's depicted 
s discussions at the meetings that you 5 on maps, state maps. That's how I 
6 attended, 6 visually saw where the line was. 
7 A. Correct. 7 And then later, I have been 
8 Q. Were there small breakout 8 - been informed of it by -- by counsel. 
9 groups? Were there small discussions 9 Q. When were you so informed by 

10 that weren't in the full group of 10 counsel? 
11 attendees? 11 A. I don't remember the exact 
12 A. The meeting that I attended, 12 date. but sometime -- like, it had to be 
13 one of the meetings was a fishery summit 13 after -- after February of '05. 
14 and that -- that -- it was represented by 14 Q. February of! 
15 individuuls from New Jersey and Delaware 15 A.. 2005. 
16 and their -- their - and staff, like 16 Q. Before February 2005, were 
17 fisheries biologists. 17 you aware of the 12 Mile Circle? 
18 So that was -- that was the 18 A.. No, I wasn't. 
19 meeting in which I recall Delaware being 19 Can I •· can I elaborate on 
20 present. 20 that? 
21 Q. Okay. 21 Q. Sure. 
22 So is it fair to say that 22 A. I was aware •· prior to 
23 Delaware was interested in the 23 February 2005, I was aware that the 
24 environmental effects of the proposed BP 24 Delaware state Une was at the New Jersey 
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26 28 

1 mean low waterline, but I didn't really 1 Delaware River somewhere. 
2 -- I didn't really lwow about the circle. 2 Let me try asking again, do 
3 ljust knew that the state line had been 3 you know where in the Delaware River lies 
4 -- was landward toward New Jersey. 4 the boundary between New Jersey and 
5 Q. lbat brings us to my next 5 Delaware? 
6 question. 6 A. At what discrete locale? 
7 A. Okay. 7 Q. Well, let's give an example. 
8 Q. What is your understanding 8 At the location of the BP project. 
9 of the boundary between New Jersey and 9 A. I -- I lwow that at the BP 

10 Delaware within the 12 Mile Ciicle? 10 prqj ect •· or I believe, based on maps, 
11 A lt1 s really not •· my •· my 11 that at the BP site, the Crown Landing 
12 understanding is limited, but I just 12 site, that the •- the state line between 
13 understand that there is some •· a •· 13 New Jersey and Delaware lies at the mean 
14 some charter that dates back into the 14 low waterline. 
15 1800s that established this 12-mUe 15 I believe I said that 
16 radius. 16 earlier. I'm not•· 
17 Andapparenilyeverythlngon 17 Q. And that would be the mean 
18 one side of that line is State of 18 low waterline on the New Jersey shore? 
19 Delaware; and on the other side, it's the 19 A. Correct. 
20 State of New Jersey. 20 Q. When did you come to that 
21 Q. Do you know where the 21 understanding? 
22 boundary lies between New Jersey and 22 A. I came to that understanding 
23 Delaware? 23 several years ago. 
24 A. I only -- I don't know the 24 Q. Was it before or after BP 

2'7 29 

1 specifics of where the boundary lies. I 1 applied -- or before or after BP proposed 
2 .-- I lmow-- I've just seen it on a map. 2 its Crown Landing project? 
3 Q. Can you -- what is your 3 MS. CONKLIN: I'm going to 
4 understanding -- well, let me back up. 4 ask you to clarify the term 
5 Is the boundary between New 5 "proposed." 
6 Jersey and Delaware within the 12 Mile 6 BYMR. AITA WAY: 
7 Circle somewhere in the Delaware River? 7 Q. Well, let me just try the 
8 A. Yes. 8 same question again. 
9 Q. Do you have an understanding 9 When did you come to the 

10 of where in the Delaware River the 10 understanding that the boundary between 
11 boundary is? 11 New Jersey and Delaware is at the mean 
12 A. Not really. It's a ll-mile 12 low waterline on the New Jersey shore? 
13 radius, so that's a huge area. I mean, 13 A. I initially came to 
14 it's a pretty large area. I don't - 14 understand that in approximately 2001. 
15 along•· and it's a radial line, so I 15 Q. How did that come about? 
16 don't know where that boundary is at 16 A. I was Jnvolved in another 
17 along its entire breadth. 17 project that --in--- I was involved in a 
18 Q. So is it your understanding 18 project called the DuPont Chambers Works 
19 that the Delaware River flows io the 19 facility. 
20 shape of a circle? 20 Q. What was the nature of that 
21 A. No. 21 project? 
22 Q. Y 011 said earlier that your 22 A. That W88 an environmental 
23 understanding was that lhe boundary 23 remediation project. 
24 between New Jersey and Delaware is in the 24 Q. What sort of remediation? 
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DAVID Q. RISILIA 

30 32 

1 A. There was contaminated 1 A. Yeah. 
2 material that bad originated on the 2 Q. Where geographically are the 
3 upland and had migrated waterward into 3 projects that you review in that 
4 the river. 4 position? 
5 Q. And what sort of remediation 5 A. The -- our office is 
6 was done to correct that? 6 regionally organized and I cover the 
7 A. There was dredging performed 7 Delaware River from Trenton to Cape May 
8 and excavation. 8 and from Cape May along the Eastern coast 
9 Q. How was the boundary between 9 seaboard to approximately -- to Atlantic 

10 New Jersey and DeJaware relevant to that 10 County. 
11 remediation project? 11 Q. Okay. 
12 A. It was relevant in that 12 And -- so basic.ally the 
13 apparently that area i.s also within the 13 Delaware River and the Atlantic coast; is 
14 12 Mile Urcle and, therefore, the •· the 14 that fair to say? 
15 State of Delaware's jurisdiction was at 15 A. And part of the Atlantic 
16 the mean low waterline of that locality. 16 coast. 
17 Q, Did you talk to Delaware 17 Q. Part of the Atlantic coast. 
18 officials in the course of reviewing the 18 I don't know where Atlantic County is. 
19 remediation project for Chamber Works? 19 A. Atlantic City would be ~~ 
20 A. Yes. 20 Q. Oh, okay. I know where that 
21 Q. Who did you talk to? 21 is. 
22 A. I don't recall. 22 A. -- a good reference point. 
23 Q. What was the nature of your 23 Q. So largely, speaking 
24 discussions? 24 geographically, it looks like your duties 

31 ll 

1 A. I - I inquired as to 1 are focused in the Delaware River. 
2 whether Delaware would -~ had any 2 A. Well, there's a significant 
3 intere.!il in this project, because it was 3 amount of projects that I get that are on 
4 partially in the State of Delaware. 4 the Eastern seaboard, so I'm not limited 
5 Q. What was Delaware's 5 to Delaware River. 
6 response? 6 Q. Proportionally, is the 
7 A. They told me they bad no 7 greater focus of your efforts inside or 
8 interest in the project. 8 outside of the 12 Mile Circle? 
9 Q. Did they say why? 9 A. Outside. 

10 A. No. 10 Q. Is there a lot more 
11 Q. You don't remember who told 11 development outside the 12 Mile Circle 
12 you that? 12 than inside? 
13 A. Someone in their coastal 13 A. It just happens that most of 
14 management program. 14 the projects I get are outside of the 12 
15 Q. Do you know if Delaware has 15 Mile Circle, 
16 ever issued a permit for any activities 16 Q. But you would get any 
17 at the Chamber Works facility? 17 project that involved dredging; is that 
18 A. The only thing I'm aware of 18 correct? 
19 is that they issued some kind of riparian 19 A. Within that geographic area, 
20 instrument, but I'm not aware of any 20 yes. 
21 permits that were issued. 21 Q. Within the office of 
22 Q. So you've been in the office 22 dredging. can you just briefly describe 
23 of dredging for about five years; is that 23 the chain of command from yourself up to 
24 correct? 24 the top? 
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DAVID Q. RISILIA 

34 36 

1 A. Yes. We have a chief. Her 1 between the states within the 12 Mile 
2 name is Suzanne Dietrick. She's my 2 Circle shall be at the low watermark as 
3 supenisor. 3 it existed in 1934? 
4 Q. So you report directly to 4 A. I'm aware that•· the 
5 Miss Dietrick? 5 instniment known as the Compact of 1905. 
6 - A. Yes. 6 o. This would be different. 
7 Q. How long has that been the 7 Are you aware of anything? 
8 case? 8 A. I'm only aware of the 
9 A. Since she became chief, 9 Compact of 190S and that there is, I 

10 which has been approximately four years. 10 believe, a second Supreme Court ruling or 
11 Q. And before Miss Dietrick 11 finding that•· after 1905, but I haven't 
12 became chief, who did you report to? 12 read that, so I'm -· I don't know the 
13 A. Lawrence Baler, B-A-I-E-R. 13 details ofit. 
14 Q. Was he also the chief? 14 Q. Are you familiar with the 
15 A, Yes, preceded Suzanne 15 structures that exist in the Delaware 
16 Dietrick. 16 River that extend from the New Jersey 
17 Q. l gather he was the chief 17 shoreline into Delaware territory? 
18 when you came to ODST? 18 A. I imagine there's thousands 
19 A. Correct. 19 of them. I•· can you be more speci6c? 
20 Q, And when you came, you 20 Q. What do you base that 
21 reported directly to him? 21 understanding on? 
22 A. Yes, I did. 22 A. Well, did you say from New 
23 Q. Are there other people that 23 Jersey into Delaware? 
24 report directly to the chief in ODST'! 24 o. Right. 

35 37 

1 A. There are four other members 1 A. Oh, I'm sorry. I thought 
2 of staff besides myself. 2 you meant from New Jersey into the river. 
3 Q. Are they all, if I can 3 Q. In other words, simil31' to 
4 remember your title •· was it principal 4 the proposed Crown Landing facility, it 
5 environmental specialist? 5 would be a structure -- for example, a 
6 A, I'm not aware of what each 6 wharf or a pier -- that starts on the 
7 individual's title is. 7 upland in New Jersey and extends out in 
8 Q. Do they perform similar 8 the water and crosses the boundary line 
9 duties or different duties? 9 and goes into Delaware beyond the mean 

10 A. Similar. 10 low waterline. 
11 Q. Who are the other people in 11 A. I •- I understand now. 
12 ODST? 12 There is a oogeneration pier 
13 A, Mark Davis; Jeff Thein, 13 that's called, I believe, Keystone that's 
14 T-H-E-1-N; Gary Nickerson- l'm sorry-· 14 directly upriver of the Crown Landing BP 
15 and myself, so a total of6ve including 15 site. 
16 my sed:ion chief, 16 Q. Okay. 
17 Q. Are you aware of an 17 Did you have any involvement 
18 agreement between New Jersey and Delaware 18 in issuing permits to Keystone'! 
19 estab)ishing the boundary between the 19 A. No, I didn't. 
20 states? 20 o. Any other structures that 
21 A. Can you be more specific? 21 you know of? 
22 Q. Are yoti aware of an 22 A. Yes. I am aware of'the 
23 inteIState compact between New Jersey and 23 DuPont Chambers Works facility that I 
24 Delaware that specifies that the boundary 24 spoke of earlier that resulted in a 
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38 .eo 

1 structure and a bulkhead that's in -- in 1 gone over this ground a little bit, but 
2 the river, 2 -- I take it you have occasion to have an 
3 Q. When were those structures 3 understanding of New Jersey's and 
4 installed? 4 Delaware's regulatory authority within 
5 A. The latter •· the DuPont 5 the 12 Mile Circle. 
6 facility? 6 A. My understanding of the 
7 Q. Right. 7 regulatory authority is limited to where 
8 A, I befieve the permit was 8 the state boundaries are. 
9 issued in around 2001. 9 Q. What is your understanding 

10 Q_ Do you know what that permit 10 of the effect of the state boundary on 
11 was for? 11 ea~ state's respeclive regulatory 
12 A. Yes. That was for the 12 authority? 
13 remediation of contamination, the removal 13 A. Can you say that again? 
14 of contaminated soil and sediment and for 14 Q. Okay. 
15 the construction of a sheet pile bulkhead 15 What is your understanding 
16 in the Delaware River. And there was 16 of the effect of the state boundary on 
17 some other upland cleanup also involved 17 Delaware's and New Jersey's regulatory 
18 in that. 18 authority? 
19 Q. Which I assume would have 19 A. My understanding is that our 
20 been in New Jersey? 20 regulations, the Coastal Zone Management 
21 A. Yes. 21 Rules, start with jurisdiction; and 
22 Q. Not in Delaware? 22 jurisdictions are based on boundaries, so 
23 Any other structures? 23 activities falling with.in given 
24 MS. CONKLIN: Counsel, l'm 24 boundaries are subject to various, you 

J!} olll 

1 sorry. I've lost my train of 1 know -- the various regulations. 
2 thought. Are we talking about in 2 Q. Is it your understanding 
3 the entire Delaware River or -- 3 that Delaware would have regulatory 
4 MR. ATTAWAY: Within the 12 4 authority on its side of the boundary? 
5 Mile Circle. 5 A. I don't really -- yeah, I 
6 MS. CONKLIN: Thank you. 6 imagine. I don't really know how 
7 THE WITNESS: Thanks. 7 Delaware's Coastal Zone Management Rules 
8 They're the only two 8 are structured, but generally speaking, 
9 projects that I'm aware of. 9 we -- we establish jurisdiction based on 

10 BY MR. ATTAWAY: 10 boundaries. 
11 Q. So as far as you know, 11 Q. Okay. 
12 currently, there are two structures 12 And has that been your 
13 extending from New Jersey into Delaware 13 understanding throughout your tenure at 
14 within the 12 Mile Circle? 14 DEP, both at the ODST and the Land Use 
15 A. Yes, to my knowledge. 15 Department? 
16 Q. Are you aware of any other 16 A. Generally, I have •· the 
17 structures that might have existed at a 17 projects that I've been involved with 
18 previous point in time, but no longer 18 were always In New Jersey, with the 
19 exist? 19 exception of the DuPont Chambel."S Works 
20 A. There could be some derelict 20 and this project, so I have not 
21 piers, but I don't have any direct 21 encountered boundaries prior to that. 
22 knowledge of them. 22 I'd like to clarify 
23 Q. In the context of your job 23 something, please? 
24 as a regulator - again. I know we've 24 Q_ Sure. 
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42 U, 

1 A. When I spoke of boundaries 1 Wilmington, and it extends riverward, 
2 and jurisdictions, it1 s always been my 2 then I -- I believe that Delaware has 
3 understanding that jurisdictions arc 3 jurisdiction over riparian areas that 
4 established based on a state limit. 4 extend out from that shoreline. 
s But after I came to 5 Q, What is your understanding 
6 understand the Compact of 1'05, it was 6 of the word "riparian"? 
7 brought to my attention that New Jersey's 7 A. A.s I understand it, it -- it 
8 jurisdiction was beyond what was defined 8 means areas flowed or formerly flowed by 
9 as the state boundary. 9 tide water that originate from a bank or 

10 Q. Okay. 10 a shoreline. 
11 When did you first become 11 Q. When did you come to that 
12 aware of the Compact of 1905? 12 understanding? 
13 A. Sometime after February of 13 A I don't .. I don't know 
14 2005, 14 exactly when. 
15 Q. Who brought that to your 15 Q. Was it recently? 
16 attention? 16 A. No. 
17 A. Our attorney -- our Attorney 17 Q. Approximately what year? 
18 General's office. 18 A. When I began early in my 
19 Q. When did that occur? 19 career doing •- reviewing waterfront 
20 A. Probably M.arch or ·- March 20 development permits. 
21 or April of 2005. 21 Q. So riparian is part of the 
22 Q. So what is your 22 jargon that -- was riparian part of the 
23 understanding of how the compact of the 23 jargon that you worked with at that time? 
24 -- what is your understanding of the 24 A. Yes. 

43 45 

1 effect the Compact has on New Jersey's 1 Q. And in what context did the 
2 jurisdiction within the 12 Mile Circle? 2 word "riparian" come up? 
3 A. Well, I'm not a lawyer, and 3 A. In the context of reviewing 
4 the CGmpact is a legal document, so in 4 waterfront development permits, 
5 general terms, I understood or -- that it 5 applicants are required to demonstrate 
6 -- it establishes that New Jersey has -- 6 that they have ownership of those 
7 have rights to govern activities that 7 riparian areas, 
8 originate from its shoreline that enter 8 So, therefore, it1s a 
9 inlo the -- that go within -- within and 9 requirement that the -- that an applicant 

10 encompass the riparian areas. 10 showed that they have an instrument, 
11 Q. What is your understanding 11 which is a grant, lease, or license. 
12 of the effeci of the Compact on 12 So we frequently use 
13 Delaware's regulatory authority within 13 riparian -- in virtually all of our 
14 the 12 Mile Circle? 14 waterfront development permits, there is 
15 A. I have limited understanding 15 language and reference to the Bureau of 
16 of Delaware's interest in it. 16 'Ildelands BDd riparian rights, 
17 Q. Please explain whatever the 17 Q, So you mentioned riparian. 
18 limits of your understanding are. 18 grants. Is that what you're referring 
19 A. Well, in general, I 19 to? 
20 understand the same thing applies to 20 A. Riparian instruments, which 
21 projects originating on the Delaware side 21 include grants, leases, and licenses. 
22 of the river. 22 Q, Okay. 
23 So if a project is located 23 Are you or have you ever 
24 on ~- on the opposite shorelioe, like on 24 been involved in issuing the riparian 
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1 instruments? 1 past 15 years in New Jersey or perhaps 
2 A. No, I don't get involved in 2 longer, I gather you have an 
3 that. 3 understanding of the logic behind that 
4 Q. In reviewing the 4 rule. If you do have an understanding, 
5 applications for a riparian instrument? 5 I'd like to hear it. 
6 A. No. 6 A. That's the rule. I mean --
7 Q. Who reviews and approves or 7 I -- I presume that it's basically 
8 denies an application for a riparian 8 designed to assure that someone owns the 
9 instrument? 9 area in which the work Is being 

10 A. The Bureau of Tidelands. 10 authorized to occur. 
11 Q. So aside from the 11 Q. So is the purpose of getting 
12 requirement that -- well, let me just 12 a riparian instrument to give the permit 
13 make sure I understand you. 13 applicant property rights in the land on 
14 If I understand your 14 which the activities proposed in the 
15 testimony, you said that before you can 15 permit application will be conducted? 
16 issue or your department can issue a 16 MS. CONKLIN: Excuse me. 
17 permit under the waterfront development 17 I'm sorry. We're not establishing 
18 law or CAFRA or the other wetlands laws, 18 a foundation here for this 
19 the applicant rust must get a riparian 19 question. 
20 instrument from the Bureau of Tidelands. 20 He -- he keeps saying that 
21 Did I understand that 21 he knows that the Jaw requires 
22 correctly or not? 22 this, but now you 're asking him 
23 A. Not exactly. 23 what the -- what the law means and 
24 Q. Okay. 24 I'm going to have to object to 

47 49 

1 If you could clarify it for 1 that. 
2 me, Jfd appreciate it. 2 Maybe -- you want to try and 
3 A. A requirement of approval 3 rephrase that? 
4 for waterfront development permits is 4 MR. ATTAWAY: Okay. 
5 that the applicant must have applied for 5 BY MR. ATTAWAY: 
6 and subsequently receive a riparian 6 Q, What right does the riparian 
7 instrument from the Bureau of Tidelands. 7 instrument give the recipient? 
8 Q. Does that mean that the 8 A. It gives them a right to 
9 applicant has to -- the applicant could 9 conduct the authorized activity in the 

10 apply for a permit from your department 10 subject area. 
11 with a tidelands application on file that 11 Q. The riparian instrument 
12 had not yet been acted on. Is that what 12 does. 
13 you're saying? 13 A. Yes. 
14 A. That's correct. 14 Q. Can they conduct ao activity 
15 Q. Okay. 15 that would require a permit from your 
16 A. Yes. 16 department without applying for a permit 
17 Q. And then in ordez for your 17 from your department? 
18 permit to be valid, the riparian 18 A. I don't understand that. 
19 instrument has to be granted. 19 Q. If an applicant has a 
20 A. Yes. 20 riparian instrument, can they just go off 
21 Q. And why is that? 21 and do anything they want on those -- on 
22 A. That's -- that's the way our 22 the lands covered by the riparian 
23 laws are written. 23 instrument? 
24 Q. As a regulator, I -- for the 24 A. If the -- ifit's a 
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1 regulated activity pursuant to the 1 In reviewing and approving 
2 waterfront development rules, then it 2 permits in the Land Use Division where 
3 would require a permit to be done. 3 yon were formerly and in the ODST where 
4 Q. Okay. 4 yon are currently, did you have occasion 
5 For example, BP could get a 5 to assess the scope of someone's riparian 
6 riparian instrument for the lands 6 rights in evaluating the pennit 
7 involved, but would that, without more, 7 application? 
8 authorize them under New Jersey's Jaws tu 8 A. Occasionally. 
9 build a proposed Crown Landing project? 9 Q. In what context? 

10 A. No. They would also need a 10 A. For Instance, if someone was 
11 waterfront development permit and 11 proposing a pier or to dredge in the 
12 whatever other requisite state and -- and 12 water, we would ask that they show us the 
13 local permits are required. 13 footprint of their -- their -- of their 
14 Q. Okay. 14 instrument area, the leased or licensed 
15 Is it your understanding 15 area. 
16 that there are multiple such permits that 16 So there would be a 
17 would be required? 17 depiction in the water or on a plan of 
18 A. In what case'! 18 this riparian area -- sometimes they 
19 Q. In the BP case. 19 refer to it as riparian rights area or 
20 A. Yes. 20 riparian grant area -· and we would look 
21 Q, Are you familiar with the 21 at the activity within that area to be 
22 phrase 11riparian rights"? 22 sure that the work was within the subject 
23 A. Just generally. 23 area. 
24 Q. And what is your 24 Q. Aside from making sure that 

51 53 

1 understanding? 1 the permit application concerned only the 
2 A. Well, I've always -- I 2 geographic areas that were covered by the 
3 believe that riparian rights are clumped 3 riparian instrument, did you have any 
4 under the term of instruments, which is a 4 other occasion to look at or think about 
5 lease, grant, or a license. 5 riparian rights? 
6 Q. What kind of right is a 6 A. Seldom. Principally what we 
7 riparian right in your understanding as a 7 looked at was the footprint of where the 
8 regulator? 8 work was proposed with respect to that 
9 A. I don 1t administer 9 riparian instrument. 

10 activities. I don't administer the 10 Q. In assessing the activities 
11 riparian instruments, .so I'm not familiar 11 that were proposed in the permit 
12 with what kind of rights would be 12 application, did you ever have occasion 
13 associated with an instrument. 13 to consider the intersection of those 
14 I believe that they are 14 activities and -- and riparian rights, 
15 listed in a spedGc instrument, whether 15 aside, again, from making sure that the 
16 it be a lease, license, or a grant, so 16 activities are going to be conducted 
17 the activities that are authorized under 17 geographically within the scope of the 
18 those instruments are subject to the 18 riparian i.nfflument? 
19 Bureau of Tidelands and I don't -- we 19 A. There may have been an 
20 don't regularly see the final product of 20 occasion where there was two property --
21 what comes out of a riparian instrument. 21 two properties abutting each other in the 
22 When I say "we," I mean our 22 water that had dots that were either 
23 office, the Office of Dredging & -- 23 overlapping or near each other in whiclt 
24 Q. Right. 24 one party disputed the extent of the 
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1 riparian right of the other party. 1 the State, so I -- I don't have a --
2 And -- and we may have -- on 2 there's not a clear distinction in where 
3 occasion, I may have tried to look at the 3 that term applied versus the other -- the 
4 riparian language, but in most cases -- 4 other issues, the riparian instruments 
5 in all those cases, it was always 5 and riparian claims. 
6 referred to the Bureau of Tidelands for 6 Q. What is your understanding 
7 resolution. 7 of what the term means? 
8 Q. So when you say that one 8 MS. CXJNKLIN: Which tenn? 
9 party with a wharf would perhaps dispute 9 MR. AITAWAY: Riparian 

10 the riparian rights of another owner of 10 jurisdiction. Thanks. 
11 shore land. do you mean that they would 11 TIIE WITNESS: [ don't really 
12 dispute the scope of their riparian 12 -- I don't apply that, so I don1t 
13 instrument geographica1Jy? 13 really have an opinion on what it 
14 A. Either the scope or the 14 means -- or an understanding, I 
15 activity occurring within one of those 15 should say, of what it means. 
16 areas. 16 BY MR. ATTAWAY: 
17 Q. Have you ever heard the 17 Q. You mentioned the 1905 
18 phrase nriparian jurisdiction"? 18 Compact earlier, and I believe you said 
19 A. Yes. 19 that it was brought to your attention in 
20 Q. When did you first hear 20 March or April of 2005, 
21 that? 21 Has your department -- well, 
22 A. I don't recall. 22 okay. Has ODST ever relied on the 1905 
23 Q. Do you recall a year? 23 Compact to assert that Delaware· lacks 
24 A. No. 24 jurisdiction to regulate a project that 

ss 57 

1 Q. Was it recently? 1 begins in New Jersey and extends into 
2 A. No. I -- that's a term 2 Delaware? 
3 that, if I've beard it, it's been used 3 MS. KELLY: I'm going to 
4 intermingled with riparian grants or 4 object to that. That's kind of 
5 riparian claims or riparian rights, so, 5 vague and -- you're talking about 
6 you know, I don't have a direct recall of 6 his specific department? 
7 that spccitlc term. 7 MR.ATTAWAY: Yes. 
8 Q. Is that a term that you work 8 MS. KELLY: Okay. 
9 with regularly in your duties as a 9 TIIE WITNESS: Can you ask me 

10 regulator? 10 that again? Can you repeat that? 
11 A. Riparian jurisdiction? Not 11 MR.ATIAWAY: Sure. l'dbe 
12 really,no. 12 happy to. 
13 Q. So is it fair to say that 13 BYMR. ATTAWAY: 
14 you might have heard the term. once or 14 Q. Has ODST ever relied on the 
15 twice, but it's not something that 15 1905 Compact to assert that Delaware 
16 impacts your job in any 1eal way? 16 lacks regulatory authority over a project 
17 And when I say ''your job," I 17 extending from New Jersey into Delaware? 
18 mean your day-to-day performance of your 18 A. No, 
19 activities. 19 Q. Do you know whether the DEP 
20 A. I don'l lmow how to answer 20 or anyone else in DEP has relied on the 
21 that question, because I believe riparian 21 1905 Compact to assert that Delaware 
22 jurisdiction has been referred to in a 22 lacks regulatory authority over a project 
23 broad manner with making other references 23 that extends from New Jersey into 
24 to riparian claims or in-areas owned by 24 Delaware? 
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1 A. Well, I believe that the 1 Q. Are you aware of any other 
2 Division of Law bas asserted -- asserted 2 New Jersey governmental entity that has 
3 that through their lawsuit, and I believe 3 made that claim? 
4 the Bureau of Tidelands has made that 4 A. No. 
5 assertion that the Compact -- that 5 MR. AITA WAY: Tlris would be 
6 Delaware Ja~ksjurisdiction to regulate a 6 a good time to take a break: for 
7 specific prnjed. 7 me. 
8 a. I'll take those one at a 8 MS. CONKLIN: Sure. 
9 time. 9 MR. ATTAWAY: If you guys 

10 When did the Division of Law 10 are ready. 
11 assert that Delaware lacked such 11 MS. CONKLIN: Sure. 
12 authority? 12 • * • 
13 A. When they provided guidance 13 (Whereupon, a recess was 
14 back to me that included the Compact. 14 taken from 10:37 a.m. until 10:49 
15 Q. And that was in March or 15 a.m.) 
16 April of 2005, as far as you can recall? 16 . ... . 
17 A. Yeah, I believe that's when 17 BY MR.ATTAWAY: 
18 it was. 18 Q. I want to ask some questions 
19 Q. What about the Bureau of 19 about the Crown Landing project now. 
20 Tidelands? When did they assert that 20 Just--
21 Delaware lacks such jurisdiction? 21 MS. CONKLIN: Counsel, I'm 
22 A. Approximately the same time. 22 terribly sorry, but when we talk 
23 Q. Do you know whether the 23 about Crown Landing, we're also 
24 Division of law 01 the Bureau of 24 talking about the project known as 

59 61 

1 Tidelands ever asserted that claim before 1 the -- also known as the BP 
2 March or April of2005? 2 project, the LNG project, which is 
3 A. I don't know. 3 currently pending before -- an 
4 Q. You have no knowledge of-- 4 application which is currently 
5 you've never heard of such a claim. 5 pending before DEP; correct? 
6 MS. CONKLIN: Wait a minute. 6 MR. ATTAWAY: That's 
7 You just -- I'm sorry. Are we 7 correct. 
8 talking about bis knowledge of 8 The BP project and Crown 
9 when the Division of Law ever 9 Landing project, I use 

10 asserted this claim; is that the 10 interchangeably; but if there's 
11 question? 11 one that you pref er to use, we can 
12 MR.ATIAWAY: That is. 12 take one and stick with it. 
13 THE WITNESS: 1-- I 13 THE WITNESS: No, we can 
14 wouldn't - you know, I'm not 14 just refer to it as the Crown 
15 aware of when they have -- if they 15 Landing. 
16 have done that in the past. 16 MR. ATTAWAY: Okay. 
17 BY MR ATIAWAY: 17 BY MR. ATTAWAY: 
18 Q. Okay. 18 Q. So what is your 
19 And you're similarly not 19 understanding of the nature and scope of 
20 aware whether or not the Bureau of 20 the Crown Landing project? 
21 Tidelands has asserted that Delaware 21 A. Well, I understand that 
22 lacks jurisdiction within the 12 Mile 22 there's an application that's been 
23 Circle in Delaware? 23 peodiog since January 2005 and it's for a 
24 A. I'm not aware. 24 container facility to receive liquefied 
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1 natural gas ships that are to make port 1 it? 
2 there and off-load their contents, which 2 A. There would be a -- a welded 
3 is then distributed through several gas 3 cryogenic pipeline wit.II a concrete trough 
4 pipelines, into the gas pipeline system. 4 that would contain any spilled or lost 
5 o. Does part of the proposed 5 product, That would extend along the 
6 project extend into Delaware? 6 length of the pier to the terminal end at 
7 A. Yes. 7 whiclt there would be those arms that I 
8 Q. What is yom understanding 8 just described or derricks that are swung 
9 of the portion of the project that 9 over to the ship, connecting the ship to 

10 extends into Delaware? 10 the pier, 
11 A. That there is a -· a pier 11 Q. So when the ship pulls up, 
12 proposro within that locality and that 12 it connects to the cryogenic aims? 
13 there's dredging In that location, and I 13 A. Yes, as part of the 
14 understand that the ship would be-· 14 unloading process, It would. 
15 would be docked there. 15 o. How common is it to have the 
16 Q. How is the LNG off-loaded? 16 product spilled or lost, as you mentioned 
17 A. It's pumped otTby cryogenic 17 when you were talking about the concrete 
18 -- it's a liquid, so it's pumped off in 18 trough? 
19 -- into unloading arms that contain -- 19 A. I don't know -- I don't 
20 that would contain a cryogenic pipe and 20 believe that it is common. 'Ibat's a 
21 which the pipe makes lnndCall. 21 safety precaution that the FERC is 
22 And then the •- the product 22 requiring of the •· of the applican~ 
23 is then pumped into tanks that would be 23 Crown Landing. 
24 -· or proposed to be located on the site. 24 Q. Okay. 

63 65 

1 Q. Describe the cryogenic 1 So the gas is in the form of 
2 unloading arms. 2 a liquid at that stage, so if any leaked 
3 A. They're a mechanical arm, 3 out, it would still be in the fonn of a 
4 like a boom or a derrick. It's a 4 liquid; is _that conect? 
5 mechanical arm that would extend out from 5 A. Yes, 
6 the dock to the -- to the ship, and there 6 Q. And would -- the plan is to 
7 is a connection that's made between the 7 contain it within the concrete trough? 
8 -- between the arm and the ship, 8 A. The concrete trough is 
9 And then the material -- the 9 essentlally-- acts wi an aqueduct or 

10 -- the liquefied natural gas would be 10 viaduct. If material ~- if liquefied 
11 pumped up into the arms and then conveyed 11 natural gas spilled into i~ it's a 
12 into the pipeline that would extend along 12 liquid and it would just Dow by gravity 
13 the pier onto the land. 13 in the containment trough ~ a sump, 
14 Q. Is there any processing 14 where it would be recovered and pumped 
15 equipment on the pier to enable this to 15 into the tanks on -- that are located on 
16 happen? 16 shore. 
17 A, I don't believe so. 17 Q. Where is the sump located? 
18 Q. What -- just give me a 18 A. At the -- the landside end 
19 description of what the portion of the 19 of the pier. 
20 pier will look like -- the portion that's 20 o. So the trough goes the full 
21 used to unload the LNG. 21 length of the pier? 
22 A. It would be a linear 22 A. As proposed, the -- the 
23 structure, pile supported. 23 trough would •· yes, it would run the 
24 Q. Any structures on the end of 24 entire length of the pipeline. 
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1 Now, I don't know if it goes 1 numbered for a particular case. 
2 the entire length of the pier, because at 2 Do you see that, in the 
3 some point, the pipe might come off the 3 lower right-hand comer, lhese are marked 
4 pier. 4 NI, for New Jersey, and it's 1036 through 
5 Obviously, it does. It•· 5 1067? 
6 the trough actually would extend longer 6 A. Yes,I •· 
7 than the pipe •· longer than the pipe 7 Q. Is that correct? 
8 scope on the pier, because the trough 8 A. I see that. 
9 would go onto shore. 9 Q. This document, I'll 

10 Q. So the concrete trough would 10 represent to you, was produced to 
11 be as long as the pier, plus enough to 11 Delaware by New Jersey in discovery, and 
12 get it onto the upland? 12 I realize that it doesn't have a 
13 A. I believe so, yes. 13 signatµre, but it is the one that we were 
14 Q. And the theory is that the 14 given by New Jersey. 
15 gas -- the spilled gas would flow in 15 Can you look at this letter 
16 liquid form down the trough and then 16 and teU whether this is the letter that 
17 would be pumped in New I ersey on the 17 was sent? 
18 shore into some tank? 18 A. It appears to be, although 
19 A. Yes, 19 the one •- the one I1m familiar with has 
20 Q. Some sort of tank? 20 the signatures •· has my signature. 
21 A. Yes, generally, 21 Q. Do you have a copy of that? 
22· MR. ATTAWAY: We can go off 22 A. I don't have it with me.. 
23 the record.- 23 Q. In your office? 
24 * * "' 24 A. Yes. 

61 69 

1 (Whereupon, a discussion was 1 MR ATTAWAY: Okay. Would 
2 held off the record.) 2 you mind giving it to your 
3 * * * 3 counsel? 
4 (Whereupon, a document was 4 And I would ask New Jersey 
5 marked for identification as 5 counsel to transmit to Delaware 
6 Risilia·l.) 6 with Bates stamps the signed 
7 * * • 7 version of this letter. 
8 BYMR.ATIAWAY: 8 I'll also represent to you 
9 Q. Okay, Mr. Risilia. You've 9 that I went to the FERC web site 

10 had a chance to look at what we've just 10 and this letter is also produced 
11 bad marked as Risilia Exhibit No. 17 11 there, and I believe Delaware has 
12 A. Yes, 12 produced this in discovery with 
13 Q. And please describe your 13 Delaware Bates numbers, but it's 
14 understanding of this document? 14 also unsigned and it doesn't have 
15 A. 'Ilte document appears to be a 15 a letterhead. 
16 deficiency letter for the Crown Landing 16 That's my recollection. I 
17 BP LNG application. It's dated February 17 think that's correct, but the 
18 4, 2005, but it's unsigned. 18 record is what it is. 
19 Q. Is there a signed version? 19 Okay. Well, if -- if after 
20 A. Yes. 20 the depooition you discover that 
21 Q. Do you notice that this has 21 this Jetter is not the final -
22 what are called -- do you know what Bates 22 doesn't have the same text as the 
23 numbers are? It's what the lawyers use 23 signed one, I'd appreciate it if 

24 to refer to documents that have been 24 you would tell yow counseJ and 
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1 that counsel would let me know. 1 And I think you just said that it was; is 
2 THE WITNESS: Okay. Sure. 2 that correct? 
3 MS. CONKLIN: Just for the 3 A. Yes. 
4 record, we have no reason to 4 Q. And it's a letter from you 
5 believe that this is -- that there 5 dated February 4th, 2005 to Mr. David 
6 is any other form of this letter. 6 Blaha, Environmental Resources Management 
7 This is the finaJ form of 7 in Annapolis, Maryland. 
8 the letter that we are aware of 8 Do I have that correct? 
9 that Mr. Risilia did actually 9 A. Yes. 

10 issue, but I'm going to instruct 10 Q, Who is Mr. David Blaha? 
11 •· instruct you, since you are the 11 A. He's the lead environmental 
12 author of the letter, if you see 12 consultant representing Crown Landing. 
13 something in there that is 13 Q. And his company is 
14 unfamiliar to you or causes you •· 14 Environmental Resources Management, I 
15 makes you pause, please let us 15 gather from the letter? 
16 know. 16 A. Yes. 
17 But to our knowledge, this 17 Q. Did you have frequent 
18 was the letter that was actually 18 dealings with Environmental Resource 
19 sent out. 19 Management? 
20 THE WITNESS: It could be 20 A. In the context of this 
21 that this letter was conveyed 21 application, I did, yes. 
22 electronically initially -- 22 Q, Yes. That's what J meant to 
23 MS. CONKLIN: Yes. 23 ask. Thanks for the clarification. 
24 THE WITNESS: -- and 24 It's a 32-page letter; is 

71 73 

1 therefore you do not have the one 1 that correct? 
2 that was signed. 2 A. Yes. 
3 MS. CONKLIN: But we will 3 Q. Would it be fair to say that 
4 get it for Delaware and we will 4 a lot of ~rk went into producing this 
5 get it for you as well. 5 letter? 
6 THE WITNESS: Because when 6 A. Yes. 
7 we filed •- when we filed with 7 Q, And it's signed by you. Was 
8 FERC, it was done electronically, 8 it prepared exclusively by you? 
9 when we conveyed this letter to 9 A. Yes. 

10 FERC. So that would account for 10 Q. Did you get input from 
11 it. It wasn't scanned. It was 11 anyone else? 
12 sent -as a file. 12 A. Yes. 
13 MS. CONKLIN: Understood. 13 Q. From whom? 
14 TIIE WITNESS: So that could 14 A. From my Division of Fish & 
15 be why it was not signed. I don't 15 Wlldlife, from our•· from the 
16 know for certain. I'm just -- 16 department's air program. I may have 
17 MR.ATTAWAY: Yeah,it 17 gotten comments •· editorial comments 
18 happens. Yeah•· 18 from my supervisor, who it went through, 
19 TIIE WITNESS: •- offering a 19 and other members of management who it 
20 -· 20 went through before it was issued. 
21 l\ffl..AITAWAY: Okay. 21 o. And your supervisor at the 
22 BY MR.ATTAWAY: 22 time was Miss Dietrick? 
23 Q. So ·• well, one of my 23 A. Yes. 
24 questions was, was this filed at FERC? 24 Q. So you got comments from 
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1 Miss Dietrick on the letter before it 1 the Commissioner's office and assists the 
2 went out? 2 Commissioner. I don't know what his job 
3 A. Yes. 3 duties entail. 
4 o. And you just mentioned some 4 Q. Okay. 
5 other folks and I didn't catch it. I'm 5 Do you know whether he's a 
6 sony. 6 lawyer? 
7 Earlier, you mentioned fish 7 A. I don't know whether he is 
8 and wildlife. 8 or is not. 
9 A. Yes. 9 Q, Did he provide comments on 

10 Q. And then more recently you 10 this letter? 
11 said something else. 11 A. No. 
12 A. It went through the division 12 Q. Did any of the Commissioners 
13 -· I received comments from the Division 13 provide comments on the draft letter 
14 or Fish & Wildlife and I received 14 before it was sent out? 
15 comments from our air program, which -- 15 A, Not to my knowledge. 
16 let me refer -- the bureau of•· I'm 16 Q. Would comments have gone to 
17 reading from page 28 of the document, 17 someone else for insertion into the 
18 01063, the Bates number, and the program 18 letter without your knowledge? 
19 is the Bureau of Air QuaJity Planning. 19 MS. CONKLIN: I'm sorry. 
20 There may be other agencies 20 I'm not -- I'm unclear about that. 
21 that provided comment to me as well. I 21 You receive comments from 
22 - 22 people. You don't send comments 
23 Q. Is it fair to say that this 23 to people. I'm -- could you 
24 letter was widely circu1ated within DEP 24 rephrase that? 

75 17 

t before it was sent out and filed at FERC? 1 Could you rephrase your 
2 A. Yes. 2 question? 
3 Q. Was it reviewed by any 3 MR.ATTAWAY: Sure. 
4 counsel? 4 MS. CONKLIN: Because he 
5 A. No. Not to my knowledge. 5 didn't say he sent oomments out. 
6 o. Just looking at page 32, the 6 He's been receiving comments. 
7 last page of the document, there's a list 7 MR. ATTAWAY: That's what I 
8 at the bottom of -- it says C, colon. I 8 meant to say. Maybe I misspoke. 
9 assume these are people that were copied 9 MS. CONKLIN: Yeah. 

10 on the letter. 10 MR.ATTAWAY: Okay. 
11 There's a Daniel Ryan, New 11 BY MR. ATTAWAY: 
12 Jersey DEP Special Assistant to the 12 Q. Did you receive -- let me 
13 Commissioner. 13 just back up. 
14 Who is Mr. Ryan? 14 You said that you 're not 
15 A. He1semployed by the 15 aware that you received comments from any 
16 department -· 16 of the Commissioners; is that correct? 
17 Q. Oh, she? 17 A. That's what I said, and we 
18 A. He. I'm sorry. 18 only hHTe one Commissioner. I meant 
19 Q. l'm sorry. It must be the 19 there are --if you're making reference 
20 jackhammer outside. Okay. 20 to Assistant Commissioners -- I don't -~ 
21 What is his -- I know it 21 Q. How many CommissioneIS are 
22 says special assistant. What does that 22 there? 
23 mean? 23 A. There's only one 
24 A. I believe be - be works In 24 Commissioner. 
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1 Q. And how many Assistant 1 earlier that you did not have an 
2 Commismoners? 2 understanding of the scope of Delaware's 
3 A. There are numerous 3 regulatory authority within the 12 Mile 
4 Commissioners. 4 Circle. 
5 Q. Numerous? More than five? 5 But if I'm reading this 
6 A. Probably. I don't know for 6 correctly, this letter signed by you says 
7 certain. I know there is an Assistant 7 that anything beyond the mean low 
8 Commissioner of the site remediation 8 waterline is located in the State of 
9 program that I work under, and I believe 9 Delaware and therefore is subject to 

10 he reviewed this•· this before it was 10 Delaware coastal zone management 
11 sent. 11 regulations. 
12 Q. Who is the Assistant 12 Is that your -- is the text 
13 Commissioner for site remediation? 13 in the letter -- does this refresh your 
14 A. Presently, it's Irene Kropp. 14 recollection as to your understanding of 
15 Q. Is that the person that 15 Delaware's authority? 
16 reviewed this? 16 MS. CONKLIN: Pursuant to 
17 A, No. 17 what? 
18 Q. Who was the Assistant 18 MR.ATTAWAY: Well,asl 
19 Commissioner that reviewed this letter 19 recall, Mr. Risilia testified that 
20 that you just mentioned? 20 he -- that he didn't have an 
21 A. Joseph Seebode. 21 understanding about whether 
22 Q. Did Mr. Seebode provide 22 Delaware had regu]atory authority 
23 comments? 23 within the 12 Mile Circle. 
24 A. Yes. 24 MS. CONKLIN: He didn1t -

79 81 

1 Q. Dld his comments concern in 1 well, whatever you think he 
2 any way the scope of Delaware's 2 testified to is -- I can't stop 
3 regulatory authority over the project? 3 you from phrasing it that way. Go 
4 A. No. 4 ahead. 
5 Q. Turning to page 1 of the 5 MR.ATTAWAY: Ifhe 
6 document, the third paragraph reads -- 6 remembers -- you know, if he has a 
7 and I just want to read it into the 7 different recollection, he can say 
8 record and I'd like you to either confirm 8 so. 
9 that 1 read it correctly or correct me if 9 THE WITNESS: I believe -· 

10 I misread it -- it says, "The project 10 I'm sure that I testified that I 
11 site is located in the States of Delaware 11 was not aware of the scope of 
12 and New Jersey. Accordingly, activities 12 Delaware's regulation or authority 
13 taking place from the mean low waterline, 13 within -- within New Jersey's -
14 open paren, capital ML WL, close paren, 14 or within 12 Mile Circle, but I 
15 outshore are located in the State of 15 was aware that -- that the -- the 
16 Delaware and therefore are subject to 16 project was occurring in the State 
17 Delaware Coastal Zone Management 17 of Delaware. 
18 Regulations. Activities or associated 18 MR.ATTAWAY: Okay. 
19 impacts to New Jersey's coastaJ resources 19 BYMR.ATIAWAY: 
20 occurring from the ML WL landward are the 20 Q. And you had said that your 
21 subject of this application." 21 working assumption at that time was that 
22 Did I read that correctly? 22 anything within Delaware was subject to 
23 A. Yes. 23 the jurisdiction of Delaware. 
24 Q. I believe you testified 24 A. That's -- yeah, that's 
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DAVID Q. RISILIA 

82 84 

1 COJTect. 1 paragraph 3. 
2 Q. Okay. 2 A. Paragraph 3, page 1, yes, l 
3 And so this letter is 3 believe that was in -- I mean, I believe 
4 consistent with that understanding. 4 that was unchanged. 
5 A. The understanding at that 5 Q. Okay. 
6 time, yes. 6 And, similarly, on page 11 
7 Q. Tuming to page 11 of the 7 is the statement that we just discussed. 
8 document, which for the record is Bates 8 Was that paragraph in the 
9 NJ 01046, there's a paragraph that's all 9 draft that you circulated internally to 

10 in bold near the bottom of the page. And 10 various people? 
11 I'll give you a moment to read that. 11 A. I believe so. 
12 It's about three sentences. 12 , Q. And turning to page 13, 
13 (PAUSE) 13 there's a paragraph all in bold at the 
14 THE WITNESS: Okay. I've 14 bottom of the page. It carries over to 
15 read it. 15 page 14. 
16 BYMR.ATIAWAY: 16 I'm just going to ask you a 
17 Q. The last sentence states, 17 question about the first sentence, so 
18 "The applicants' response to this Rule 18 take your time to read as much as you 
19 may be limited to the portions of the 19 would like for context and let me know 
20 pier located in New Jersey. 11 20 when you're ready. 
21 Let me just back up to lay a 21 (PAUSE) 
22 better foundation. It starts out -- it 22 THE WITNESS: Okay. I'm 
23 says, "This Rule requires" -- and ifs 23 ready. 
24 referring to a rule under New Jersey 24 BY MR. ATTAWAY: 

83 8! 

1 regulation -- New Jersey rule "requires 1 o. The first sentence of that 
2 that the length and width of a dock or 2 passage states that the dredging 
3 pier be limited to only what is necessary 3 associated with this project is located 
4 for the proposed use." 4 outside of New Jersey's tidal waters; 
5 And then the last sentence 5 bowever,•impacts associated with, or 
6 of that paragraph says, "The applicants' 6 stemming from, dredging work are subject 
7 response to this Rule may be limited to 7 to State purview via certain CZM rules. 
8 the portions of the pier located in New 8 What docs CZM stand for? 
9 Jersey." 9 A. Coastal zone management. 

10 I gather that's consistent 10 Q. And that's New Jersey's 
11 with the statement we just looked at on 11 Coastal Zone Management Rules? 
12 page 1, that anything beyond mean low 12 A. Yes. 
13 waterline would be subject to the 13 Q. So is this paragraph talcing 
14 regulation of Delaware and not New 14 the position that your department would 
15 Jersey; is that conect? 15 review the dredging located outside of 
16 A. At the time of that writing, 16 New Jersey because it would have effects 
17 yes, it was my understanding. 17 inside New Jersey? 
18 Q. When you sent the draft out 18 A. This paragraph, as I 
19 for review, was the statement that we 19 understand it, it indicates that •M that 
20 just discussed on page 1 in the draft 20 the State of New Jersey could have 
21 that you sent? 21 regulatory concern about activities 
22 A. The statement in paragraph 22 occurring outside of Its state boundary. 
23 3? 23 Q. Okay. 
24 Q. On page 1 -- yes, I'm sony, 24 Did your draft letter --
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DAVID Q. RISILIA 

86 88 

1 your draft of this February 4th, 2005 l capable of saving drafts so that you have 
2 letter, was that also sent to the 2 successive versions? 
3 Commissioner of DEP7 3 A. It's -- it's capable. 
4 A. I don't -- I don't recall 4 Q. What is your practice? Do 
5 transmitting it to the Commissioner, 5 you save drafts of letters as a record so 
6 Q. Do you know if someone else 6 you can go back and see what you sent 
7 did? 7 around to people before you made 
8 A. I -- I have no -- no way of 8 additional changes to the letter? 
9 lmowing, 9 A. My practice generally is to 

10 Q. Do you know if some people 10 save the draft until the document is 
11 that you circulated the draft to then 11 final and then get rid of the drafts. 
12 forwarded the draft on to additional 12 Q. And you circulated the draft 
13 persons for review? 13 not by e-mail, you said? 
14 A. I have no means of knowing. 14 A. I believe that I circulated 
15 Q, Well, were there any 15 a bard copy to my supervisor, Suzanne 
16 forwarding mes.5ages that you were copied 16 Dietrick, and I believe to Joe --
17 on? 17 Assistant Commissioner Seebode. 
18 A. I ·- if I circulated the 18 Suzanne Dietrick •· because 
19 draft -- or when I circulated the draft, 19 it was a large document and I wrui 

20 I believe I circulated a paper copy to 20 concerned about it getting lost, I 
21 Assistant Commissioner and to my 21 believe I sent her an e-mail attachment 
22 supervisor. 22 of the document, too, that she may have 
23 But they •· but my 23 re'fiewed on line, you lmow, or•· or•· 
24 supervisor had -- I'm pretty sure she had 24 or the hard copy. 

87 11!1 

1 an eleetronle copy. She could have -- 1 Q. In your e-mail, do you keep 
2 she could have forwarded it to others 2 your sent messages? 
3 that I would not be aware of. 3 A. My sent messages. 
4 Q. Okay. 4 Q. _Messages -- e-mail messages 
5 Do you have a draft -- the 5 that you've sent? 
6 draft that you circulated for review? 6 A. Yeah. 
7 A. No. 7 Q_ So would you still have a 
8 Q. What happened to it? 8 record of the -- a copy of the e-mail 
9 A. It was probably thrown out, 9 that you sent Miss Dietrick attaching the 

10 Q. Did you have an electronic 10 draft? 
11 draft? 11 A. I believe that I transmitted 
12 A. I don't know If I retained 12 to Division of Law the e-mail log of all 
13 it, because I didn't want to confuse the 13 •· of all correspondence that had BP or 
14 final draft with -- the floal letter with 14 LNG or Crown Landing attached to it, and 
15 -- with pre'fious drafts, so I -- I don't 15 I gave them everything I bad. 
16 know that I still have that. 16 Q. So you no longer have 
17 Q. Did you use a computer to 17 possession of it? 
18 create the letter? 18 A, It may still be on the hard 
19 A. Yes. 19 -· on the mainframe, but I don't -· I 
20 Q. What software program? 20 don't lmow ltl have direct possession of 
21 A. Microsoft Word. 21 it. 
22 Q. And what is your document 22 Q. Okay. 
23 storage -- how is your document storage 23 A. The department may. 
24 system configured in the sense, is it · 24 MR. AITA WAY: All right. 
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DAVID Q. RISILIA 

90 92 

1 I'd like to request from counsel a 1 your documents of when that occurred? 
2 production of the draft of this 2 A. No, not if it was •· you 
3 letter by Mr. Risilia. 3 lmow, ifit was transmitted via paper 
4 MS. CONKLIN: Any drafts of 4 copy, it would have gone interoffice 
5 this? 5 mail, so I wouldn1t •• that doesn't 
6 MR. ATTAWAY: Yes. 6 generate a record of transaction. 
7 MS. CONKLIN: Okay. We 7 Q. Did you transmit it to the 
8 consider that privileged materia1, 8 Division of Law through interoffice mail? 
9 but you can make the request and 9 A. I don't r~ ifl did or 

10 we will respond in writing. 10 not. 
11 MR. AITAWAY: Okay. What 11 Q, What is your practice with 
12 privilege are you asserting? 12 respect to letters that get filed at FERC 
13 MS. CONKLIN: Advisory, 13 in tel'QlS of sending a copy to the 
14 consultative, and deliberative 14 Division of Law? 
15 privilege. 15 A. 1bere isn1t a set practice 
16 MR. AIT AWAY: He just said 16 or policy that I'm aware of. We don't --
17 he didn't send it to counsel. 17 we don't get very many FERC-- prajects 
18 MS. CONKLIN: No. It is an 18 that involve FERC, so there1s no 
19 ongoing application. It is agency 19 procedure that I'm aware of. 
20 work and internal work on an 20 Q. What type of documents do 
21 application, advisory, 21 you as a matter of course send to the 
22 consultative, and deliberative. 22 Division of Law? 
23 MR. ATTAWAY: All right. 23 A. Prajects that are t!ither 
24 Well, we'll take that up later. 24 under litigation, such as, like, an 

91 93 

1 MS. CONKLIN: ExactJy. Feel 1 appeal to a denial or a -- a matter that 
2 free. 2 has some legal - that requires legal 
3 BY MR. AITAWAY: 3 interpretation, 
4 Q. Was this letter ever 4 Q, Okay. 
5 transmitted to the Division of Law? 5 MR.ATTAWAY: l'dlik.eto 
6 Let me clarify. Was this 6 mark Exhibit 2. 
7 letter ever transmitted to the Division 7 We can go off the record for 
8 of Law either in draft or final form? 8 a moment if you'd like. 
9 A. Yes, I'm --I'm quite 9 * * * 

10 certain the Division of Law received at 10 (Whereupon, the 
11 least a hard final copy of this•· the 11 above-mentioned document was 
12 letter that we1re speaking of. 12 marked for identification as 
13 Q. And when woold they have 13 Risilia-2.) 
14 received that? 14 "' * * 
15 A. Presumably after it was 15 (PAUSE) 
16 sent, and I don't know the exact date. 16 BYMR.ATIAWAY: 
17 I believe it was probably 17 · Q. I've had marked as Risilia 
18 sent shortly after -- after the letter 18 Exhibit 2 a letter from Kenneth C. 
19 was sent to the applicant. 19 Koochek, K-O-S-C-H-E-K, to Magalie Salas, 
20 Q. So within a few days? 20 Secretary of the Federal Energy 
21 A. I don't really know the 21 Regulatory Commission or FERC, dated 
22 exact time frame of when It was 22 April 19th, 2005. 
23 transmitted to the Division of Law. 23 And it's on letterhead of 
24 Q. Would you have a record in 24 the State of New Jersey, Department of 
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DAVID Q. RISILIA 

94 96 

1 Environmental Protection, Environmental 1 Division of Law, which is under, what 
2 Regulation, Office of Pollution 2 Department of Law & Safety? 
3 Prevention and Right To Know. 3 l 1m not sure. You could ask 
4 Is that an accurate 4 my counsd to my left. But they are 
5 description of this document? 5 under a separate agency. 
6 A. Yes, 6 Q. I can't make them answer any 
7 Q. So the letter we were just 7 questions on the record --
8 looking at, Exhibit 1, was February 4th. 8 MS. CONKLIN: We're not 
9 This letter is two and a ha1f months 9 talking. You can't make us. 

10 later, correct, April 19th, 2005? 10 (PAUSE) 
11 A. Yes. 11 BYMR.A'ITAWAY: 
12 Q. Describe the Office of 12 Q. I'd like lo look at page 2 
13 Permit Coordination and Environmental 13 of this document There's a pa1agraph --
14 Review, which is -- which is in the first 14 it's the second full paragraph on the 
15 sentence of the letter. 15 page, and it's under the heading 
16 A. Describe their function? 16 "Dredging and Pier Issues, Intertidal 
17 Q. Please. 17 Shallows Impacts." 
18 A. As I understand that office, 18 A. Okay. 
19 they •· they act as a liaison between 19 Q. The first sentence of that 
20 applicants and the department on projects 20 passage reads, "At the present time, the 
21 that are multi•- have•- require 21 State of Delaware has characterized this 
22 multiple permits or oversight by multiple 22 project as not being in compliance with 
23 department programs. 23 Delaware's Coastal Regulations." 
24 So this -- the applicant, 24 Is that statement consistent 

95 !17 

1 Crown Landing BP, I believe, was going -~ 1 with the understanding that was set forth 
2 dealing with that office in trying to 2 in the February 4th letter regarding 
3 coordinate the application process. 3 Delaware's regulatory authority over the 
4 Q. If I understand you 4 project to the extent it extends into 
5 correctly, is the Office of Pennit 5 Delaware? 
6 Coordination and Environmental Review an 6 A. Well, I didn't make this 
7 office that's set up to coordinate sort 7 statement. This was made by Ken Koscbek. 
8 of larger projects that require multiple 8 Q. Okay. 
9 permits from various divisions within 9 A. And -- could you restate 

10 DEP? 10 your question? 
11 A. Yes, that's part of their 11 Q. Well, whether or not you 
12 function. I believe they also review 12 wrote this, is that first sentence 
13 documents. They review emironmental 13 consistent with the understanding set 
14 impact statements that come in for large 14 forth in your letter of February 4th ·that 
15 projects. 15 Delaware would have regulatory authority 
16 Q. Do they have legal staff! 16 over the Crown Landing project to the 
17 A. I'm not aware if they do or 17 extent that it extends into Delaware? 
18 not. 18 A. No. I think-· I think this 
19 Q. Who provides legal counsel 19 is two different things being stated. 
20 to the Department of Environmental 20 The first sentence states •· I mean the 
21 Protection? 21 document -- the sentence speaks for 
22 A. The Division of I.aw. 22 itself, but it says, the State of 
23 Q, And that's within DEP? 23 Delaware has characterized this project 
24 A. No. That's within the 24 as not being in compliance with 
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DAVID Q. RISILIA 

98 100 

1 Delaware's coastal zone regulations. 1 Review, and that office is -- is in turn 
2 And what I -- what's stated 2 within another office which is entitled 
3 in the third paragraph of my February 4 3 Office of Pollution Prevention and Right 
4 letter is that we believe the project is 4 To Know; is that how the bureau is 
5 •· at that time was located within 5 structured? 
6 Delaware and it was su)uec:t to their 6 A. I believe that•· that it 
7 coastal zone management regulations. 7 was a •- a subgroup within -- I think 
8 This is saying-- the second 8 this is a •· an office •· he worked in an 
9 letter is saying Delaware bas found it 9 offitt that was part of a program or •-

10 not to be in compliance. I don't believe 10 that was the larger program, the Office 
11 that was stated in the letter of February 11 of PoUution Prevention and Right To 
12 4. 12 Know. 
13 Q. Okay. 13 Q. I dun't want to belabor 
14 Did you provide any input on 14 this, but just generally speaking, where 
15 this letter? 15 in the hierarchy of DEP does the Office 
16 A. Yes, I did. 16 of Po11ution Prevention and Right To Know 
17 MS. CONKLIN: And we're 17 exist? 
18 speaking about Risilia-2. Right? 18 A. I don 'l know where they --
19 MR. ATTAWAY: Yes, thank you 19 where they are on a -- like1 a regulatory 
20 for the clarification. 20 flow chart or -- I'm not really sure. 
21 BYMR.ATIAWAY: 21 There's a lot of departments In the 
22 Q, Let me just back up a minute 22 program. 
23 and ask something I should have asked a 23 Q. The Office of Permit 
24 few questions ago. 24 Coordination, where were they in the 

99 101 

1 Who is Kenneth Koschek? 1 hierarchy? 
2 A. He's a representative of the 2 A. I'm not sure where they are. 
3 Office of Pollution Prevention and Right 3 Q. Is it possible to say that 
4 To Know. Actually •· 4 it's a department that's above or below 
5 Q. Where is he in the chain of 5 yours? "Yours," meaning the ODST? 
6 command in the Office of Permit 6 MS. CONKLIN: I'm sorry. I 
7 Coordination and Environmental Review or 7 am going to ask for clarification 
8 where was he at the time that this letter 8 on that in terms of above and 
9 was written? 9 below. 

10 A. According to his signature 10 In the context of reviewing 
11 on page 9 of the document, he is a 11 the letter, in the context of 
12 supervising environmental spedallst with 12 reviewing an application? We need 
13 the Office of Permit Coordination and 13 some context. 
14 Environmental Renew, which I believe is 14 MR. ATIA WAY: Just in the 
15 a •• is under the purview of the office 15 context of the organization of the 
16 listed in the beading of the letter. 16 bureau -- of the DEP, rather. 
17 Q. Who did he report to at that 17 If there -- .if there were a 
18 tim ? e. 18 flow chart, for example, would the 
19 A. I don1t know who his 19 Office of Permit Coordination and 
20 supervisor was. 20 Environmental Review -- would it 
21 Q. JWit so I understand the 21 be above ot below the ODST in the 
22 organiz.ation of the DEP a little bit 22 flow chart? Answer if you can. 
23 better, Mr. Koschek was in the Office of 23 TIIE WITNESS: I don't know. 
24 Permit Coordination and Environmental 24 BYMR.ATIAWAY: 
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DAVID Q. RISILIA 

102 104 

1 Q. Have you ever seen a flow 1 A. Yes. 
2 chart of the DBP? 2 Q. Is that correct? 
3 A. Yes. 3 Is it -- now, the document 
4 Q. Do you understand how the 4 that I have that was produced by New 
5 different offices or bureaus or whatever 5 Jersey doesn't include the attachment. 
6 they're called in the DEP are structured? 6 Is it your understanding 
7 A. Generally. 7 that the February 4th letter that you 
8 Q. So, generally speaking, 8 wrote was, in fact, attached in the 
9 would you consider the Office of Permit 9 uansmission to FERC? 

10 Coordination and Environmental Review a 10 A. I believe it was. 
11 superior office to the ODST? 11 . Q. That it was? 
12 A. Well, I do not recall the 12 A. I believe that it was 
13 flow chart that may have shown their 13 attached. 
14 positioDt so I don't know if they are 14 Q, Okay. 
15 considered at a higher level or -- on the 15 The second paragraph states 
16 flow chart than our office would be. 16 that the project that was proposed in the 
17 Q. Why were you providing input 17 draft EIS that was released by FERC might 
18 for this letter written by Ken Koschek of 18 be substantially different than the one 
19 a different office from yours? 19 proposed in the near future by the 
20 A. Because be requested it. 20 applicant, meaning Crown Landing, and 
21 o. Do you know why he requested 21 that's, according to this letter, because 
22 it? 22 the State of De1aware Coastal Zone 
23 A. I believe because be was 23 Industrial Control Board decision to 
24 charged with responding to the FERC draft 24 uphold the rejection of the Crown Landing 

103 105 

1 environmental impact statement, DEIS. 1 LNG in Delaware has a major impact on 
2 Q. Turning back to page 5 of 2 this project. 
3 the letter -- 3 As I read this, is it 
4 A. The April 19 Ietter? 4 consistent with your understanding that 
5 Q. Yes. 5 the reason --wen, does this passage, in 
6 A. Okay. 6 your understanding. acknowledge at the 
7 Q. Thanks. I'll try to be 7 time that Delaware had regulatory 
8 clearer. 8 authority over the portion of the pier 
9 A, That's fine. 9 that was proposed to be in Delaware? 

10 Q, -- there's a section that 10 A, I think the paragraph speaks 
11 begins toward the top of the page called 11 for itsdf. I --
12 "Permitting," and I'm going to ask: you a 12 Q. Well, I'm just asking for 
13 few questio.o.s about the first two of the 13 your understanding. You can answer "yes" 
14 three paragraphs within that section, so 14 or"no." 
15 take your time to reacl. 15 A. So can you --
16 A. (Witness complies.) 16 Q, Does this passage 
17 Okay. I've read the first 17 acknowledge that Delaware has regulatory 
18 paragraph. 18 authority over the project? 
19 Q. So the first paragraph 19 MS. CONKLIN: Counsel, I'm 
20 refers to the February 4th letter that 20 going to object to the form of the 
21 you wrote; is that correct? 21 question. It's calling for a 
22 A. Yes. 22 legal conclusion. 
23 Q, And claims that that letter 23 MR. ATIA WAY: I'm not asking 
24 is attached. 24 for his understanding of the law. 
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DAVID Q. RISILIA 

106 108 

1 I'm asking for his understanding 1 MR.ATTAWAY: Letmctry 
2 as a regulator. 2 asking you a different way. 
3 MS. CONKLlN: But this is 3 BYMR. ATTAWAY: 
4 not his letter. So you're asking 4 Q. Is thls passage based on the 
5 him to figure oul what someone 5 understanding that Delaware would have 
6 else was t.hinking. 6 regulatory authority over the project to 
7 But if you want to stay with 7 the extent it extends into Delaware? 
8 that, go right ahead. 8 MS. CONKLlN: I'm going to 
9 MR. AITA WAY: Okay. I'm 9 object on foundation grounds. 

10 going to insist that he answer the 10 It's not his letter, so he doesn1t 
11 question based on his 11 koow what the understanding is for 
12 understanding, whether or not he 12 · this text. 
13 wrote this letter or not. 13 BY MR. ATTAWAY: 
14 BY MR.ATTAWAY: 14 Q. Mr. Risilia, you provided 
15 Q. Is it consistent -- okay. 15 input for this letter, did you not? 
16 You - let's back up. 16 A. Parts of it, yes, 
17 Your February 4th letter 17 Q •. Did you provide input for 
18 stated rather clearly that Delaware bad 18 this part? 
19 regulatory authority over the portion of 19 A, I don't recall specifically 
20 the Crown Landing project extending into 20 providing input under this second 
21 Delaware. 21 paragraph. 
22 Are we on common ground 22 o. Okay. 
23 there? 23 MR. ATTAWAY: I would like 
24 A. Yes. 24 to mark for identification Exhibit 

107 109 

1 Q. Okay. 1 3. 
2 Is the second paragraph on 2 • * • 
3 page S consistent with that statement in 3 (Whereupon, the 
4 the February 4th letter? 4 above-mentioned document was 
5 A. Generally. 5 marked for identification as 
6 Q. And if New Jersey were 6 Risilia-3.) 
7 contesting or if this letter were 7 • * • 
8 contesting Delaware's regulatory 8 (PAUSE) 
9 authority, then why would it make sense 9 BY MR.ATTAWAY: 

10 to state that Delaware has denied 10 o. Mr. Risilia, [1ve had marked 
11 approval for the project and therefore 11 for-· as Exhibit 3 a memorandum from 
12 the scope of the projed might change in 12 yourself to Ken Koschek, Office of Pem1it 
13 the future? 13 Coordination and Environmental Review, 
14 MS. CONKLIN: Again, I'm 14 dated April 12th, 2005. 
15 going to object to the form. 15 Have I described this 
16 MR. ATTAWAY: Answer if you 16 correctly? 
17 can. 17 A. Yes. 
18 THE WITNESS: Well, it's -- 18 Q. And it's Bates stamped, for 
19 I think you're asking me to-· to 19 the record, New Jersey 01068 through 
20 advise you or to answer on legal 20 01073. 
21 strategy. It sounds that way as I 21 A. Mine is 01069 -- oh, rm 
22 understand it. I don't know -- I 22 sorry. Oh, the•· there's a cover 
23 can't explain the rationale behind 23 letter. Tbankyou. 
24 what happened. 24 Q. I'm going to start with the 
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DAVID Q. RISILIA 

110 112 

1 memorandum itself. 1 Q. So I'll go back to my 
2 If you could read -- let's 2 original line of questioning with respect 
3 see. I want to compare this to Exhibit 3 to the April 19th letter, let me ask it 
4 2, and I'd like you to read the second 4 about your memorandum of April 12th, 
5 and third paragraphs of the letter on 5 which is Exhibit 3. 
6 page 1 and compare those paragraphs to 6 In the statement on page 1, 
7 the two paragraphs we were just 7 which is New Jersey 1069, it references 
8 discussing on page 5 of Exhibit 2. 8 Delaware's Coastal Zone Industrial 
9 And I think you 111 see that 9 Board's decision to reject the Crown 

10 they're identical? 10 Landing pier in Delaware. 
11 MS. CONKLIN: Counsel, could 11 Is that statement consistent 
12 you identify it by the NJ number 12 with the February 4th statement in your 
13 at the bottom as well? Do we have 13 letter that Delaware has regulatory 
14 NJ numbered pages of what we're 14 authority over the Crown Landing project 
15 supposed to be comparing? 15 to the extent it is in Delaware? 
16 MR. ATTAWAY: Okay. Compare 16 A. No. 
17 NJ 01069 with NJ 01085. 17 Q. They're not consistent. 
18 THE WITNESS: Thank you. 18 A. l believe that they're 
19 And you would Jik:e me to 19 saying two different things. 
20 look at which paragraphs? 20 The February 4 letter says 
21 MR. ATTA WAY: The second and 21 that it appears that the pntject is 
22 third. The second paragraph 22 located in Delaware and Delaware has 
23 begins, ~ As you are aware, the 23 jurisdiction. 
24 ODST issued a deficiency letter 24 The~- my memorandum of 

111 113 

1 attached." 1 April 12 states that the State of New 
2 (PAUSE) 2 Jersey decided to rqect the LNG pier in 
3 THE WITNESS: Okay. I read 3 Delaware, and I believe that was ~ecause 
4 it. 4 there is a public announcement that State 
5 BY MR.ATTAWAY: 5 of Delaware had denied approval to Crown 
6 Q. Are the two paragraphs on 6 Landing. 
7 New Jersey 1069 in substance the same as 7 Q, Is there anything in your 
8 the two paragraphs on New Jersey 1085? 8 memorandum of April 12th, 2005 that says 
9 A. They appear to be. 9 that Delaware lacks regulatory authority 

10 Q. And New Jeniey 1069 is the 10 over that portion of the project that 
11 April 12th memorandum from David Risilia 11 exists in Delaware? 
12 to Ken Koschek; correct? 12 A. No, I don't-· we didn't 
13 A. Yes. 13 address that. It t.alks about •· it says 
14 Q. And the two paragraphs on 14 that they made a decision to r,aect it. 
15 New Jersey 1085 are in the April 19th 15 Q. ''They" meaning Delaware? 
16 letter that Ken Koschek wrote to FERC; is 16 A. The State of Dela.ware. 
17 that correct? 17 Q. Likewise. in the April 19th 
18 A. Yes. 18 letter, which is marked as Exhibit 2, is 
19 Q. So it appears that Mr. 19 there anything in that letter from Mr. 
20 Koscbek took this language that you 20 Koschek that denies the authority of 
21 drafted seven days earlier and included 21 Delaware to regulate the Crown Landing 
22 it in the letter that be sent to FERC; is 22 project to the extent that it extends 
23 that correct? 23 into Del.aware? 
24 A. Yes. 24 A. No. This is in response to 
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DAVID Q. RISILIA 

114 116 

1 a draft EIS. lt doesn't talk about -- it 1 Delaware. 
2 does not speak on state jurisdiction. It 2 A. That1s true. 
3 only -- to deny or approve -- it just 3 Q, So why would -- well, we'll 
4 states what's written in the text. 4 leave it at that. 
5 Q. It's correct, is it not, 5 Do you know if the 
6 that your memorandum of April 12th and 6 statements in your February 4th letter 
7 Mr. K.oscbek's letter of Apri119th both 7 were subsequently retracted by someone 
8 refer to and attach the deficiency letter 8 else? 
9 that you wrote on February 4th; is that 9 A. Which statements? 

10 correct? 10 o. The--ok:ay. 
11 A. Yeah, they both reference 11 Exhibit 1, page 1, the 
12 and •· yes, It Is correct. 12 language is, RThe project site is located 
13 Q. Do either of the -- does the 13 in the .States of Delaware and New Jersey. 
14 memorandum or the letter of April 19th 14 Accordingly, activities taking place from 
15 reject or in any way retract the 15 the mean low waterline outshore are 
16 statement made in the February 4th letter 16 located in the State of Delaware and 
17 that Delaware has regulatory jurisdiction 17 therefore are subject to Delaware Coastal 
18 over the project? 18 Zone Management Regulations." · 
19 A. Not•• 19 A. Yes, those statements were 
20 MS. KELLY: I'm going to 20 -- that statement was later 001Tected in 
21 object to the characterization as 21 a subsequent letter that went to -· that 
22 to the word "jurisdiction." I 22 went to Crown Landing, I believe. 
23 don't think that's what the letter 23 Q. How did that come about? 
24 states. I think it misstates the 24 A. When this letter was issued 

115 11'7 

1 letter. 1 on February 4, my program •· myself --
2 I don't know if you want to 2 was not aware of the Compact of 1905 and 
3 rephrase that. 3 the legal implications associated with 
4 MR. AITA WAY: Regulatory 4 the Compact. 
5 authority. 5 So after transmitting this 
6 (PAUSE) 6 letter to the Division of Law and then 
7 TIIB WITNESS: Can you ask 7 the applicant reviewed our letter and 
8 that question again, please? 8 they responded with a response of 
9 BYMR.ATIAWAY: 9 defi.clency letter in which they - they 

10 Q. The April 12th and April 10 basically asked us to re-evaluate whether 
11 19th letters both attach your February 11 or not -- what the effect of the Compact 
12 4th letter; is that correct? 12 of1905was. 
13 A, Yes. 13 And at that time -- or 
14 Q. And neither the April 12th 14 subsequent to their request, our office 
15 letter nor the April 19th letter refer to 15 had been in communication with the 
16 or disavow the statements made in your 16 Division of Law, and they advised. us that 
17 February 4th letter about Delaware's 17 -- that this •· this, in fact. needed to 
18 regulatory authority over the Crown 18 be corrected. 
19 Landing project; is that conect? 19 Q. When did that happen? 
20 A. They're silent on it. They 20 A. Exactly, I don't remember, 
21 don't say anything to that effect. 21 but there was a letter that indicated 
22 Q. But the -- the memorandum 22 when -- you know, when we retracted•· 
23 and the letter both refer to Delaware's 23 when we corrected oor position on this. 
24 rejection of the permit application by 24 And I believe it was after -- it might 
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1 have been •· it was io 2005. It was 1 draft -- draft letter that became the 
2 probably June or July. 2 February 4th letter. 
3 Q. Do you know who sent that 3 A. He reviewed my draft and he 
4 letter and to whom it was sent? 4 made -- be made written comments on it 
5 A. I beHeve Suzanne Dietrick 5 that I either addressed or incorporated 
6 sent it. 6 and put into the fioal letter. 
7 Q. To? 7 Q. Okay. 
8 A. I believe she sent it to -- 8 And he sent those written 
9 well, actually, no, I'm -- I'm -- we're 9 comments to you? 

10 going back a little while. 10 A. Yes. 
11 I believe it might have been 11 _Q. Are you familiar with the 
12 sent by Joe Seebode, who ls Assistant 12 coastal management plan in New Jersey? 
13 Commissioner, and I think it was sent to 13 A. Somewhat. 
14 the •• to the attorney or to someone from 14 Q. Just tell me generally your 
15 BP, 15 understanding of what the c.oastal 
16 Q. And that's the same 16 management plan is. 
17 Assistant Commissioner that received your 17 A. Well, it's administered by a 
18 draft letter of February 4th; is that 18 separate program that I am not a member 
19 correct? 19 of; and the coastal management plan, I 
20 A, Yeah, that1s correct. 20 beJieve, is a -- a broad -- a broader 
21 Q, And he didn't comment in any 21 plan that encompasses various elements of 
22 way on your statement on page 1 of that 22 Coastal Zone Management Rules. 
23 letter that Delaware had regulatory 23 o. You said it was administered 
24 authority over the project. 24 by a different division, if I -- maybe 

119 121 

1 MS. CONKLIN: At what time 1 you used a different word but, what --
2- are we talking about? 2 what division -
3 MR. AITA WAY: Whenever he -- 3 A. There's another program --
4 whenever Mr. Risilia sent the 4 there's a planning program within DEP 
5 draft letter out that became the 5 that administers the coastal management 
6 final Jetter of February 4th. 6 plan. 
7 THE WITNESS: At the time 7 Q. What's the name of that? 
8 that the Fehruary 4 letter was 8 A. They've changed their names 
9 sent -- was circulated as a draft, 9 recently and I -- I am not sure. 'lbe --

10 be did not make comments on -- on 10 Its director is Ruth Ehinger. Its 
11 the paragraph 3. 11 director, I believe, is Ruth Ehinger, 
12 MR AITA WAY: Okay. 12 Q. Do you work with Miss 
13 BY MR.ATTAWAY: 13 Ehinger in your daily duties? 
14 Q. But I think you said earJier 14 A. No. 
15 that he did send some comments on other 15 Q. Or even on occ.asion? 
16 topics. 16 A. Yes, on occ:asion. 
17 A. Yeah, I'm mre be did. 17 Q. In what context? 
18 Q. Do you know that he did? 18 A. Since her office is 
19 A. That he-• I just said I'm 19 responsible f'or amendments to and updates 
20 sure he did. 20 to - on the Coastal Zone Management 
21 Q. Okay. 21 Rules, we •• when I say "we," the Oftice 
22 A. Yes. 22 of Dredging, myself included •· interact 
23 Q. So what you're saying is 23 with them sometimes on language for new 
24 that he did send comments to you on the 24 regulations. 
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1 Q. Okay. 1 remember in what context? 
2 Do you -- let me go back to 2 A. I believe that I may have 
3 the coastal management plan. 3 seen excerpts, because there may be 
4 Do you know when the coastal 4 references to that in the rationale 
5 management plan was adopted? 5 section of the Coastal Zone Management 
6 A. No, I don't. 6 Rules. 
7 Q. Have you ever seen it? 7 And I~~ at times when we're 
8 A. I may have, but I don't 8 tcying to apply a rule, we'll look at the 
9 recall it. 9 rationale to detennine what kind of 

10 Q. You don't recall ever 10 comments were generated in creating that 
11 reading New Jersey's coastal management 11 rule or how - or to get a broader 
12 plan? 12 understanding of the rule. 
13 A. I may have seen - I think I 13 And that's where I would 
14 reviewed - looked at various excerpts of 14 have looked at excerpts, but I have not 
15 it, but not really. I don't recall 15 reviewed the plan in a broad sense, in an 
16 reading it in entirety, 16 overall sense. · 
17 Q, Is it a big document? 17 Q. I know you said you don't 
18 A. I don't Im.ow. 18 remember exactly when the coastal 
19 Q. Do you remember the excerpts 19 management plan was adopted, but do you 
20 you reviewed'! . 20 remember the era? 
21 A. Notreally. No, I don't. 21 A. No. I presume -- I really 
22 Q. Or when you would have 22 don't know. 
23 reviewed them? 23 Q. If I srud the late '70s or 
24 A. No. I don't recall. 24 early '80s, would that ring a bell at 

123 125 

1 Q. So you've been working in 1 all? 
2 the coastal zone and administering the 2 A. The Coastal Zone Management 
3 coastal zone ru1es for about 15 years? 3 Rules -- I mean, I -- I - I don't lmow. 
4 A. Yes. 4 I don't know when •- lfit predated the 
5 Q. Is that correct? 5 rules -- l don't know iftbe plan 
6 But you've never read the 6 predated the rules or the rules predated 
7 coastal management plan? 7 the plan, so I don't have a time context 
8 A, The coastal management plan, 8 to put it in. 
9 as I understand it, is a planning 9 Q. So that's more a function of 

10 document. 10 Miss Ebinger's division to administer the 
11 I -- my concentration has 11 coastal management plan? 
12 been in implementing the rules on coastal 12 A, Yes. 
13 zone management. They're two different 13 Q. Have you ever reviewed any 
14 entitles. One is different than the 14 excerpts of the coastal management plan 
15 other. 15 pertaining to the boundary between 
16 The one that -~ the rules 16 Delaware and New Jersey? 
17 that we apply, that we evaluate projects 17 A. No. 
18 under are the CZM rules; and coastal 18 MR. ATTAWAY: I can't tell, 
19 management plan Is a planning document, 19 Miss Conklin, if you're just -
20 so I'm not really •· really familiar with 20 it's just a spontaneous physical 
21 the - the planning document, no. 21 reaction or - but often you shake 
22 Q. Okay. 22 your head 11no" just before he 
23 So other than -- you said 23 answers 11no, n and you shake your 
24 you've reviewed excerpts. Do you 24 head "yes" before he answers "yes" 
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1 "" 1 occurred in New Jersey and in Delaware. 
2 MS. CONKLIN: Well, I will 2 o. Right. 
3 certainly try and stop that, but 3 A. There was coordination 
4 - 4 there. I called the State of Delaware 
5 MR. ATTA WAY: I gather 5 and asked them if they were concerned and 
6 you're just kind of thinking 6 they wanted to issue a permit; and they 
7 through it, but I've noticed some 7 told me, no, It's New Jersey's lead. 
8 eye contact periodically and I'm 8 So that's •· that's the 
9 just, you know, wondering, you 9 extent ofmy lmowledge of coordination-· 

10 know-- 10 Q. Okay. 
11 MS. CONKLIN: Well, what I'm 11 A. -- on permit. 
12 wondering about is the foundation 12 MR. ATTAWAY: Should we take 
13 of your" question, because you're 13 a little break or --
14 assuming that there's something· in 14 MS. CONKLIN: Sure. How 
15 the -- you're assuming that the 15 Jong do you have in mind? Do you 
16 plan contains something when he 16 want to break for lunch now or you 
17 says he doesn't know anything 17 want to do five more minutes? 
18 about the plan other than excerpts 18 I mean, when would you like 
19 that he has reviewed, and he 19 to go for lunch? That's an. 
20 doesn't recall the excerpts. 20 MR.ATTAWAY: Well,l'm 
21 So I think I was probably 21 happy to take a short break and go 
22 reacting to the form of your 22 for another 45 minutes or an hour 
23 question. 23 and then --
24 And in the future, I will 24 MS. CON.KUN: Are you 

127 129 

1 articulate my objection. Thank 1 comfortable with that, Dave? 
2 you for the correction. 2 MR. ATTAWAY: Yeah, it's 
3 BY MR. AITA WAY: 3 entirely up to you. 
4 Q. Do you know whether New 4 A:f:S. CONKLIN: I mean, if 
5 Jersey or Delaware -- New Jersey has ever 5 you 're used to getting lunch at 
6 coordinated permit review of any project 6 12:00--
7 review with Delaware? 7 TIIE WITNESS: I did have a 
8 A. If they've ever coordinated 8 very light breakfast. 
9 a permit review with the State of 9 MR. ATTAWAY: You should 

10 Ddaware. 10 have lunch then. I don't want to 
11 Q. I can be clearer if -- with 11 inconvenience you at all. 
12 respect to a project similu or as -- as 12 MS. CONKLIN: Y eab -- we can 
13 with the Crown Landing pmject, that 13 go off the record, please. 
14 starts on New Jersey shore and then 14 ••• 
15 extends beyond the boundary line and into 15 (Whereupon, a discussion was 
16 Delaware. 16 held off the record.) 
17 Are you aware of any project 17 * * .. 
18 that has that geographical characteristic 18 (Whereupon,aluncheon 
19 on which - with regard to which New 19 recess was taken from 12:05 p.m. 
20 Jersey has coordinated its review, its 20 until 1:00 p.m.) 
21 permitting review, with Delaware? 21 * * * 
22 A. As I mentioned •· as I 22 (Whereupon, various 
23 indkated a while back, with the DuPont 23 documents were marked for 
24 Chambers Works project, because it 24 identification as Risilia-4, 
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1 Risilia-5, Risilia-6, Risilia-6A, 1 Q. And that Delaware had 
2 and Risilia-7, respectively.) 2 regulatory authority therefor? 
3 * to * 3 A. Correct. And this appears 
4 (PAUSE) 4 to be some kind of letter that indicates 
5 BY MR.ATTAWAY: 5 that they've authorized maintenance 
6 Q. Mr. Risilia, I've had 6 dredging. The State of Delaware is 
7 exhibits marked 4, 5, 6, 6A, and 7. 7 authorizing maintenance dredging by -- it 
8 Have you had a chance to 8 appears in this letter. 
9 review those? 9 Q. Okay. 

10 A. Yeah. Minearen'tmarked, 10 So moving on to what's been 
11 but-- 11 marked as Risilia-5, and this is -- it's 
12 Q, I'll go through them one at 12 Bates stamped Delaware 19645 through 649 
13 a time. 13 -- and this is a subaqueous Jands permit 
14 A. Okay. That would be great. 14 granted to DuPont Chamber Works. Date of 
15 Q. Okay. 15 issuance is May the 4th, 2001; is that 
16 Exhibit 4 is Bates stamped 16 correct? 
17 DuPont 1021. 17 A. That's what it appears to 
18 A. Okay. October 15th, 1982? 18 be. 
19 Q. Right. Right. 19 Q. You mentioned earlier that 
20 And this letter concerns 20 in 2001. you contacted Delaware officials 
21 Chamber Works; is that correct? 21 regarding environmental mediation at 
22 A. It appears to, yes. 22 Chamber Works; correct? 
23 Q. Would you agree that this 23 A. Yes, I did. 
24 shows that the State of Delaware ~ued a 24 o. Would you agree that this 

13 l 133 

1 permit to DuPont for its Chamber Works 1 subaqueous lands permit issued by 
2 facility? 2 Delaware indicates that Delaware was 
3 A. It appears to be that way. 3 exercising regulatory jurisdiction over 
4 I'm not familiar with what their permits 4 the Chamber Works project? 
5 look like. 5 MS. KELLY: Ove1broad. 
6 Q. Okay. 6 You can answer. 
7 And would that be consistent 7 TIIE WITNESS: I don't know 
8 with the position taken in your February 8 about regulatory jurisdiction. 
9 4th, 2005 letter to Mr. Blah~ the 9 This to me indicates that they are 

10 portion from page 1 stating that Delaware 10 regulating or issuing an 
11 has regulatory authority in the 12 Mile 11 instrument to occupy an area, a 
12 Circle? 12 water area, in the river. 
13 A. Back to my February 2005 -- 13 MR. ATTAWAY: Okay. 
14 Q. I'm jw;t asking if it's 14 BY MR. ATTAWAY: 
15 consistent -- Delaware issuing a permit 15 Q. Moving on to what's been 
16 in 1982, is that consistent wilh your 16 marked as Exhibit 6, this is Bates 
17 statement ill 2005 stating that Delaware 17 stamped Delaware 25932 to 933, and this 
18 has regulatory authority over projects in 18 is a letter-- it's dated April 7tb, 2004 
19 the 12 Mile Circle? 19 -- from the Governor of Delaware and the 
20 A I don't know if it's 20 Governor of New Jersey, a joint letter, 
21 consistent, I -- I stated - the letter 21 to the Acting Secretary of the Army at 
22 of 2005 says we believe that the project 22 the Department of Defense at the 
23 was in Delaware's jurisdiction, and this 23 Pentagon; is that correct? 
24 is -- 24 A. Yes. 
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1 Q. This letter pertains to a 1 Delaware DNREC office -- that's D-N-R-E-C 
2 nerve gas known as VX. Are you familiar 2 -- in New Castle, Delaware on March 10th, 
3 with VX? 3 2004. 
4 A. Somewhat. 4 Do you see an attendance 
5 Q. Now, this letter concerns 5 sheet attached to the --
6 DuPont's Chamber Works facility and a 6 A. Yes. 
1 proposal to treat VX that had been stored 7 Q. -- agenda notice? 
8 in Indiana and then dump it into the 8 Toward the top, there are 
9 Delaware River. 9 three names that have NJ DEP next to 

10 Have you -- before today, 10 them, indicating that these three 
11 before seeing this letter, were you aware 11 individuals attended this meeting. 
12 of this proposal at all? 12 Sam Wolfe, do you .know Mr. 
13 A. Yeah, I did read aboutit 13 Wolfe? 
14 and bear about it on the news. 14 A. Yes. 
15 Q. Okay. 15 Q. What is his area of 
16 Did you do any work on it as 16 expertise? 
17 part of your job at Department of 17 A. He no longer works for the 
18 Environmental Protection? 18 department. 
19 A. No. 19 Q. At this time, in March 2004, 
20 o. Do you .know who worked on 20 what was his position within the 
21 it? 21 department? 
22 A. No, I don't. 22 A. I believe he worked -- I 
23 Q. Do you know who within the 23 think he was an assistant to the 
1A DEP likely would have been assigned to 2A Commissioner in the Commissioner's 

135 137 

1 this type of project? 1 office. I don't know his title. 
2 A. Hit involved a discharge 2 Q. Okay_ 
3 · to suriace waters under the New Jersey 3 And Susan Rosenwinkel? 
4 PDS program, NJ PDS, then It would •• 4 A. Yes. 
5 Q. I'm sorry. What does PDS 5 Q. What was her -- at this 
6 stand for? 6 time, what was her job title and 
7 A. It's the pollution discharge 7 responsibilities? 
8 elimination program, also known as NJPDES 8 A I don't know her job title, 
9 program, then someone who had 9 but I believe she worked in the program 

10 jurisdiction or a project manager who 10 that I mentioned earlier, the -- the 
11 would have been involved with the 11 NJPDES programJ In the discharge to 
12 disc.barge or the regulation of the 12 surface water section. 
13 discharge may have been Involved in that 13 Q. And Pi]ar Patterson, 
14 -- or would baTe •· you know, that would 14 P-1-L-A-R Patte1Son? 
15 be the logical person who would review 15 A. I don't know that person. 
16 this. 16 Q. Okay. 
17 Q. Okay. 17 Do you know whether New 
18 Turning to what's been 18 Jersey ever asserted that Delaware did 
19 marked as Exlulnt 6A. Delaware 25974 and 19 not have jurisdiction to regulate the 
20 75, this is an agenda or it's titled an 20 discharge of VX from the DuPont Chamber 
21 agenda of a technical briefing meeting, 21 Works facility? 
22 treatmeot aod disposal of neutralized VX 22 A. I don't know tllat. I was 
23 at DuPont Chamber Works. 23 not iDTolved in this project whatsoever. 
24 The meeting location is 24 Q. Okay. 
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1 But the Governors of the two 1 2004 says that activity below the mean 
2 states wrote a joint letter to the Army 2 low waterline are subject to Delaware's 
3 eiq,ressing their joint cone.ems with the 3 coastal zone management regulations. 
4 discharge of VX into the Delaware River; 4 Q. Correct. 
5 is that correct? 5 A. And I don't latow •· that's 
6 A. It appears to be, in the 6 •· the coastal zone management 
7 April 7th, '04 document. 7 regulation, that's the CZM rules. 
8 Q. Okay. Thank you. 8 'Ibis document talks about 
9 Let's move to the last 9 riparian areas, which are -- are 

10 exhibit I've recently bad marked number 10 different, so I don't know --1 don't 
11 7, and the Bates stamp range is DuPont 11 know how the linkage -- what the linkage 
12 1339 through 1343. 12 is throughout -- you know, between the 
13 Looking at DuPont 1340, this 13 two documents. 
14 is a subaqueous lands permit granted to 14 Q. Earlier, you mentioned a 
15 DuPont for dredging below the mean 15 project known as Keystone. 
16 waterline within the State of Delaware 16 Are you familiar with any 
17 adjacent to the Chamber Works facility, 17 New Jersey permits issued for the 
18 and it was issued March 7th, 2006. 18 Keystone project? 
19 ls -- did I read that 19 A. All I know is that land use 
20 correctly? 20 regulation issued a permit for the 
21 A. Yes. 21 Keystone cogeneration facility, which 
22 Q. Or paraphrase would be more 22 includes a pier, bot I did not work on 
23 accurate, I guess. 23 that. I don't even know when it was 
24 A. Yeah. 24 ls.sued. 

1311- 141 

1 Q. I wasn't trying to quote 1 Q. Okay. 
2 exactly. 2 Just briefly describe your 
3 Were you aware of this 3 understanding of the nature and scope of 
4 permit that was granted by Delaware? 4 the Keystone project. 
5 A. No. 5 A. 'Again, 1-- you lmow, I 
6 Q. Would you agree that the 6 wasn't the project manager. I know 
7 action by DeJaware in issuing a permit 7 there's a pier out there, It extends out 
8 here was consistent with your statement 8 into the river from•· it's a<ijac:ent to 
9 in your February 4th letter that Delaware 9 Crown Landing. It's directly upstream of 

10 has regulatory jurisdiction within the 12 10 the Crown Landing BP facility. 
11 Mile Citcle, regulatory authority? 11 And the pier is used to 
12 MS. KELLY: I have a 12 receive coal ... I believe coal shipmentll 
13 foundation objection, but you can 13 via barge that are taken to the -- the 
14 answer. 14 landside facility, which is a 
15 THE WITNESS: I don't know 15 cogeoeration facility that, I believe, 
16 what you mean by "consistent." 16 generates electric and steam and sells 
17 BY MR. ATIAWAY: 17 steam to other users in the area. 
18 Q. Well, your February 2005 18 Q. When in 1991 did you start 
19 letter said that Delaware bad regulatory 19 in the Land Use Division'! 
20 authority over the Crown Landing project 20 A. I think it may have been in 
21 to the extent that it extended into 21 the spring. I don't remember the month. 
22 Delaware. 22 MR. ATTAWAY: I'd like to 
23 Do I have that correct? 23 mark another exhibit. This will 
24 A. It said that -- my letter of 24 be number 8. 
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( 1 * * * 1 A. [ didn't read every word of 
2 (Whereupon, the 2 it, but they followed a similar form.at. 
3 above--mentioned document was 3 Q. This says on page 1 that 
4 marked for identification as 4 it's a waterfront development and 
5 RisiJia.8.) 5 wetlands type A permit. I think you 
6 * * * 6 testified earlier that waterfront 
7 MR.ATTAWAY: Back on the 7 development was the type of permits that 
8 record. 8 you evaluated; is that correct? 
9 BYMR.ATIAWAY: 9 A. That's right, 

10 Q. Okay, Mr. Rh.ilia. Marked 10 Q. Tum to page 5 of the 
11 as Exhibit 8 is a permit from State of 11 pe~it, Bates stamp New Jersey 4408, 
12 New Jersey, Department of Environmental 12 please. 
13 Protection, dated September 24th, 1991, 13 A. (Witness complies.) 
14 issued to Keystone Cogeneration System, 14 Q. And at the top of the page 
15 Incorporated; is that correct? 15 there is a letter E and then 1, Z, 3, 4 
16 A. Yes. 16 under that. I'll give you a chance to 
17 Q. And the Bates stamp numbers 17 review that. 
18 are New Jersey 4403 to 09. 18 (PAUSE) 
19 In the top of page 1, 19 THE WITNESS: Okay. 
20 there's a number of boxes. It says 20 BY MR. ATIAWAY: 
21 11Issuing Division: Land Use Regulation 21 Q. I'll just read it. It says, 
22 Element.11 22 "E, Prior to construction, the permit 
23 Is that your division at 23 team must submit copies of all the 
24 that time? Z4 permits or approvals listed below to the 

143 145 

1 A. Yes. 1 element.n 
2 Q. Have you ever seen this 2 And the element is the land 
3 permit? 3 use regulation element; is that correct? 
4 A. No. 4 A. It would be. 
5 Q. Have you seen other permits 5 Q, Okay. 
6 that look similar? 6 Number 1 is New ]ersey 
7 A. What do you mean by nlook 7 pollution discharge elimination system; 
8 similar"? 8 number 2 is amendment to the area-wide 
9 Q. In terms of the formatting. 9 water quality management plan; number 3, 

10 Like, are •· these permits, do they tend 10 Delaware River Basin Commission approval; 
11 to be sort of boilerplate or are they all 11 and, number 4, subaqueous land and 
12 drafted individually for each project? 12 coastal zone management, open paren, 
13 A. The permit format that's 13 Delaware, close paren; is that correct? 
14 shown on here is a boilerplate format in 14 A. That's what it says. 
15 that the information is entered 15 Q. So based on this, does it 
16 individually for each project, bot the 16 appear to you that this -· the validity 
17 appearance of the permit page at that 17 of this permit was conditioned on the 
18 time - it's somewhat changed now, but 18 issuance of permits by Delaware? 
19 they're pretty much the same or were the 19 A. It was a condition of the 
20 same. 20 permit. 
21 Q. And throughout the remainder 21 Q. Do you know of any other 
22 of the permit. does this type of language 22 permits that bad a similar condition? 
23 appear repeatedly in these types of 23 A. No. 
24 permits? 24 Q. I know you hadn't seen this 
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1 permit, but did you know that a condition 1 Q. How often does that happen? 
2 of this type was included in the Keystone 2 A. It happen -- not very 
3 permit -- in the permit issued by New 3 frequently. 
4 Jersey to Keystone? 4 Q. Do you recall the projects 
5 A. No, I dido 't. 5 that you sought Jegal counsel on? 
6 Q. Do these permits undergo 6 A. Some of them. 
7 review by legal counsel at any time? 7 Q. And tell me whichever you 
8 A. At any time? 8 can recall. 
9 Q. Yes. 9 A. I've worked on over a 

10 MS. CONKLIN: I'm going to 10 thousand. I -- I've worked on probably 
11 ask - I'm going to object on the 11 several thousand permit decisions over my 
12 grounds of a lack of foundation. 12 tenure, so, you know, I can't recall 
13 l would -- I would suggest 13 specific instances, but in cases where 
14 you can ask him about the permits 14 I've denied -- denied a permi~ you know, 
15 that he's issued or if there's a 15 frequently, they have been assigned--
16 general procedure for handling 16 when a -- when a permit gets denied, It 
17 these permits, hut we don't have a 17 gets assigned •· if the denied party 
18 foundation that he knows about the 18 appeals the decision, it gets assigned to 
19 general procedure other than the 19 the Attorney General. 
20 permits he handles. 20 And then the Attomey 
21 So if you want to zero in on 21 General, DAG, typically approaches me and 
22 what he knows fust, that would be 22 says, "This is my case. Can I see the 
23 helpful. 23 permit?" And that's happened over the 
24 BYMR.ATIAWAY: 24 course of my career a number of times. 

147 149 

1 Q. Is it your understanding 1 Q. Okay. 
2 that permits issued by the -- the DEP are 2 Sir, you know an attorney at 
3 reviewed at any time by legal counsel? 3 the law division named William Anderson; 
4 A. I beline I addressed that 4 correct? 
5 earlier and -- and I indicated, as I aa 5 A. Yes. 
6 my understanding is that permits that go 6 Q. Have you ever spoken with 
7 before legal counsel are permits that are 7 him at any 'time about Delaware1s 
8 either being appealed, because there were 8 regulatory authority over -- let me start 
9 -- let me be more specific -- decisions, 9 this - before February 2005, had you 

10 decisions that are reviewed by legal 10 ever spoken with Mr. Anderson about 
11 counsel are either permit decisions that 11 Delaware's regulatory authority within 
12 were denied and they're therefore being 12 the 12 Mile Grcle? 
13 appealed by the denied party or permits 13 A. No, not that I can recall. 
14 that have a dispute over a condition. 14 Q. Do you know wh.ether Mr. 
15 They are the ones that I •· 15 Anderson advised any applicants regarding 
16 that-· that I lmow in general go -- go 16 Delaware's authority in the 12 Mile 
17 through legal counsel. 17 Circle? 
18 Q, Have you ever asked for 18 MS. CONKLIN: l'mgoingto 
19 counsel to review a permit that you've 19 object to -- on foundation 
20 been working on? 20 grounds. 
21 A. At what -- at what point? 21 MR.ATTAWAY: Well,be 
22 Q. At any point in your career 22 either knows or he doesn't. Your 
23 atDEP. 23 objection's noted. 
24 A. Yes. 24 MS. CONKLIN: l understand 
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I that, but you're asking -- you're I A. Those coordination meetings. 
2 asking him something and you have 2 Q, Well, did DeJaware attend 
3 no idea if he knows anything about 3 the meetings that you're talking about, 
4 it. 4 the joint--
5 MR. ATIAWAY: Well, that's 5 A. I was never at one where 
6 the point of asking the questions. 6 Delaware •. a joint permit process 
7 Your objection's noted for the 7 meeting where Delaware was there. 
8 record. 8 Q. Okay. 
9 Please answer if you can. 9 MR. AITA WAY: I'd like to 

10 THE WITNESS: I don't know 10 mark for exhibit -- are we up to 
11 whom Bill may have advised -· 11 9? 
12 MR. ATIAWAY: Okay. 12 THE COURT REPORlER: Yes. 
13 BYMR.ATIAWAY: 13 * * * 

' t 

14 Q. So you don't have any 14 (Whereupon, the 
15 knowledge -- 15 above-mentioned document was 
16 A. •· in bis capacity. 16 marked for identification as 
17 Q, You don't have any knowledge 17 Risilia-9.) 
18 that he ever advised any applicant as to 18 • * * 
19 the scope of Delaware's permitting 19 -(PAUSE) 
20 authority. 20 THE WITNESS: Okay. I've 
21 A. That's correct, I don't -- I 21 reviewed it. 
22 don't have any knowledge. 22 BY MR. AITA WAY: 
23 Q. Did you ever hear of a -- 23 Q. I've had marked as Exhibit 9 
24 well, do you know whether New Jersey DEP 24 a memorandum from -- it's got State of 

151 153 

1 or any Delaware agency entered into 1 New Jersey, Department of Environmental 
2 negotiations about coordinating permit 2 Protection & Energy letterhead. 
3 reviews of the respective states? 3 The memorandum is to 
4 A. No, I don't know if that 4 distribution, from Steven Whitney, 
5 occurred. 5 manager. Date is July 7, 1994, and the 
6 Q. So you never heard anything 6 subject is New Jersey/Delaware memorandum 
7 about that, ·anything about any permit 7 of agreement. 
8 review coordination? 8 The Bates range .is Delaware 
9 A. The only permit coordination 9 27930 to 935. 

10 that I'm aware of is something called 10 Mr. Risilia, have you seen 
11 joint permit proce!iS meetings, which 11 this document before today? 
12 occur on a monthly basis in -- at land 12 A. No, I haven't. 
13 use regulation, In which other regulatory 13 Q. Does it refresh your 
14 agencles besides DEP meet monthly to 14 recollection as to any attempts between 
15 discuss different applications, 15 the states to coordinate permitting 
16 consisting of the Army Corp, U.S. Elsh & 16 reviews? 
17 Wildlife Service, sometimes the National 17 A. No, because I wasn't aware 
18 Marines Fishery Service, and other 18 ofit. 
19 regulatory entities, 19 Q. The distribution on the 
20 I don't know of any specific 20 first page shows a number of names with 
21 aises that I -· that I could -- that I'm 21 NJ DEP after them. Do you recognize any 
22 aware ofwbere Delaware attended those 22 of the names on that list? 
23 meetings. 23 A. Yes. 
24 Q. Okay. 24 Q. Let's just start at the top. 
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DAVID Q. RISILIA 

154 156 

1 John Weingart? 1 in the air program? 
2 A. Yes. 2 Q. Tom Wells? 
3 Q. And what was bis job title, 3 A. Don'tlwow. 
4 if you know, at -- and/or 4 Q. The name is just not 
5 responsibilities at the -- at the time? 5 familiar? 
6 A. I believe he was the 6 A. Yeah, it's not familiar. 
7 Director of Land Use Regulation program 7 Q. And JoAnne Cubberly? 
8 at -- at some point in time, 8 A. JoAnne Cubberly was the -- I 
9 approximately around this time. 9 don't know if her title was director, but 

10 Q. Approximately, yeah, okay. 10 she was in charge of the Bureau of 
11 So he was the director of 11 Tidelands. 
12 your department at that time? 12 . Q. So whether her title was 
13 A. Of my program, yes. 13 director or manager or whatever, she was 
14 Q. Because you were at land use 14 at the top of the Bureau of Tidelands; is 
15 at that time? 15 that correct? 
16 A. Yes. 16 A. Yes, 
17 Q_ Okay. 17 Q. Okay. 
18 Martin Bierbaum? 18 A. You know, actually •· 
-19 A. I recognize his name. 19 MS. CONKUN: There's no 
20 Q. Do you recall what his 20 question pending. Please --
21 responsibilities were at the time? 21 THE WITNESS: I want to 
22 A. No. He - he was also 22 clarify what I said. 
23 working in the land use program. 23 MS. CONKLIN: Go right 
24 Q. Ernest Hahn? 24 ahead. 

155 157 

1 A. Yes, he also was in the -· 1 TIIE WITNESS: JoAnne 
2 in that program. 2 Cubberly, at that date, I don~· 
3 o. Land use? 3 know whether she was Director of 
4 A. Yes. 4 Tidelands. She did have a tenure 
5 Q. Ruth EWnger? 5 as Director of the Bureau of 
6 A. Yes, Ruth Ehinger was one of 6 Tidelands, but prior to lhat, she 
7 the managers of the land •· at the land 7 did have a position within 
8 use regulation program at that time. 8 tidelands. 
9 Q. Theresa Fowler? 9 But that was a Jot of years 

10 A. I recognize her nwne, bot I 10 ago and I don't know what her 
11 don't remember what her title or position 11 title was at that time. 
12 was. 12 BYMR. ATIAWAY: 
13 Q. Do you remember what 13 Q. When did she -- asmJming she 
14 department she was in? 14 left, when did she leave the position as 
15 A. I believe she was at land 15 the top of the Bureau of Tidelands, as 
16 use. 16 you put it? 
17 Q. Okay. 17 A. I believe she retired last 
18 Dennis Hart? 18 year. 
19 A. He was in another regulatory 19 Q. Okay. 
20 program. It might have been the water 20 So she was at the top of the 
21 program. I'm not sure, but he wasn't in 21 -- she was the highest person in the 
22 land use. 22 Bureau of Tidelands until last year, 
23 Q. Bill O'Sullivan? 23 starting sometime previously that may or 
24 A. I believe be might have been 24 may not have included 1994, when this 
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DAVID Q. RISILIA 

1511 16"0 

1 memorandum was written; is that what 1 out of context, it 
2 you're saying? 2 mischaracterizes, but -- what it 
3 A. She was -- yeah, she was 3 says. 
4 Director of the Bureau of Tidelands for a 4 MR.ATTAWAY: Okay. Youcan 
5 number of years, and I believe she 5 still answer the question. 
6 retired last year. 6 THE WITNESS: I can't speak 
7 Q. Okay. 7 for the persons that authored 
8 Do you know about how Jong 8 this. I don't know what their 
9 she was with the Bureau? 9 intentions were. 

10 A. No, I don't•· I don't 10 BYMR. ATTAWAY: 
11 rec.all when she was appointed or started 11 Q. Just looking at the document 
12 being director. 12 in general, would you agree that Ibis 
13 Q. Okay. 13 document generally sets out procedures 
14 So turning to page 2 of the 14 for sharing information between the 
15 draft memorandum of agreement, I want to 15 Delaware and New Jersey agencies for 
16 direct your attention to the sentence at 16 projects within the 12 Mile Circle? 
17 the bottom of the page - and this is 17 MS. KELLY: Just continue my 
18 Delaware 27932 regarding Bates numbers -- 18 objection. 
19 and it says, "Both agencies recognize 19 THE WTINESS: I didn't see 
20 that each agency has the independent 20 any references to the 12 Mile 
21 authority to approve or deny applications 21 Circle in this document. 
22 pursuant to its own regulations. DEP and 22 BYMR. AITAWAY: 
23 DNREC wi11 share applications under the 23 Q. Well, let's just say, along 
24 following authorities. 0 24 the Delaware River. 

159 151 

1 And then it lists several 1 A. So your question now is --
2 divisions of the New Jersey DEP followed 2 is -- can you rephrase that, please? 
3 by several permitting functions of the 3 Q. Would you agree that in 
4 Delaware equivalent. 4 general, ~s memorandum of agreement, 
5 A. I think I lost where you are 5 draft memorandum of agreement, proposes 
6 on that page. I'm sorry. Did you say 2 6 procedures for the state agencies in 
1 -- 7 Delaware and New Jersey to share 
8 Q. I was reading at the bottom 8 information regarding their permitting 
9 of page 2, 27932. 9 processes along the Delaware River? 

10 A. Okay. I found it. 10 A. Yeah, it appears that way. 
11 Q. Okay. 11 Q. Turning back to the 
12 So does that language at the 12 memorandum, this -- and that's at 
13 bottom of page 2 suggest that the persons 13 Delaware 27930 -- the memorandum to which 
14 contemplating this agreement considered 14 the draft memorandum of agreement is 
15 Delaware to have permitting authority 15 attached is from Steven Whitney, manager. 
16 within the 12 Mile Circle? 16 Do you know Mr. Whitney? 
17 MS. KEILY: Im going to 17 A. Yes, I knew Mr. -- Steve 
18 object. There 1s no foundation, 18 Whitney, 
19 because he's already testified 19 Q. Who is Mr. Whitney? 
20 that he's never seen this before. 20 A. He's a former manager of--
21 He would be purely speculating on 21 at land use regulation program who 
22 that. 22 retired quite a few yean ago, as l 
23 And I think it 23 recaIL 
24 mischaracterizes - taking pieces 24 Q. Did you work under him when 
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DAVID Q. RISILIA 

162 164 

1 you were at ]and use? 1 (Whereupon, the examination 
2 A. I don't recall ifhe ·· I 2 concluded at 1:57 p.m.) 
3 worked in two different bureaus at land 3 * * * 
4 use, and I don't recall ifl was working 4 
5 under him at that time. l don't think I 5 
6 did. 6 
7 Q, Okay. 7 
8 How many bmeaus were 8 
9 encompassed within the land use 9 

10 regulation element, r think it was 10 
11 refened to in the Keystone pennit? 11 
12 A. There were two bureaus. 12 
13 There was a coastal bureau and an inland 13 
14 bureau. 14 
15 Q. Which one were you assigned 15 
16 to? 16 
17 A. I worked in both of them. 17 
18 Q. Which one was Mr. Whitney 18 
19 the manager of? 19 
20 A. I believe he was the manager 20 
21 of the coastal bureau, but I don't know 21 
22 that I worked in the coastal bureau while 22 
23 he was manager. 23 
24 o. Are you familiar with a 24 

163 165 

1 project known as Fort Mott? 1 CERTIFICATE 
2 A. No. 2 I hereby certify that the 
3 o. No? 3 witness was duly sworn by me and that the 
4 Are you familiar with Fort 4 deposition is a true record of the 
5 Mott? 5 testimony given by the witness. 
6 A. 11ve heard or Fort Mott, but 6 
7 I don't•· I know virtually nothing about 7 
8 it. 8 
9 Q. Okay. 9 Kimberly A Cahill, RMR, CSR 

10 So I take it that means you 10 Dated: Wednesday, October 4, 2006 
11 don't know anything about a permit issued 11 
12 by New Jersey to refurbish a pier at Fort 12 (The foregoing certification of this 
13 Mott? 13 transcript does not apply to any 
14 A. No. I didn't work on that. 14 reproduction of the same by any means, 
15 Q. Okay. 15 unless under the direct control and/or 
16 A. I don't recall -- recall 16 supervision of the certifying shorthand 
17 that. 17 reporter.) 
18 Q. All right. 18 
19 MR ATTAWAY: I have no 19 
20 further questiODS. 20 
21 MS. CONKIJN: Very good. 21 
22 .. * • 22 
23 (Witness excused.) 23 
24 • * * 24 
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166 

1 IA WYER 'S NOTES 
2 Page Lioe 

3 - -
4 - -
5 - -
6 - -
7 - -
8 - -
9 - -

10 - -
11 - -
12 - -
13 - -
14 - -
15 - -
16 - -
17 - -
18 - -
19 - -
20 - -
21 - -
22 - -
23 - -
24 - -
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1 APPEARANCES: 1 - - -
2 2 DEPOSJTION SUPPORT INDEX 
3 3 - - -
4 STATE OF NEW JERSEY 4 
5 DEPARTMENT OF LAW & PUBLIC SAFETI 5 Direction to Witness Not to Answer 
6 DMSION OF LAW 6 Page Line 
7 BY: ELLEN B. BALINT, ESQUIRE 7 None 
8 AMY DONLON, ESQUIRE 8 
9 R.J. Hughes Justice Complex 9 

10 25 Market Street 10 Request for Production of Documents 
11 Trenton, New Jersey 08625 11 Page Llne 
12 ((i()9) 984-5065 12 None 
13 Representing the Plaintiff 13 
14 14 
15 15 Stipulations 
16 CONNOLLY BOVE LODGE & HUTZ LLP 16 Page Line 
17 BY: MAXB. WALTON,ESQUIRE 17 None 
18 The Nemours Building, 9th Floor 18 
19 1007 North Orange Street 19 
20 Wilmington, Delaware 19899 20 Question Marked 
21 (302) 888-6297 21 Page Line 
22 Representing the Defendant 22 None 
23 23 
24 - - - 24 

3 5 

1 - - - 1 - - -
2 INDEX 2 CARL W. WEN'IZEIL, after 
3 - - - 3 having been duly sworn, was 
4 Testimony of: 4 examined and testified as follows: 
5 CARL W. WENTZELL 5 - - -
6 PAGE 6 EXAMINA'11ON 
7 7 - - -
8 By Mr. Walton 5, 64, 70 8 BY MR. WALTON: 
9 By Ms. Balint 61, 68 9 Q. Good afternoon, Mr. 

10 10 Wentzell. 
11 11 A. Good afternoon. 
12 - - - 12 Q. My name is Max Walton. I'm 
13 EXHIBITS 13 an attorney for the State of Delaware in 
14 - - - 14 the case, in the original jurisdiction 
15 NO. DESCRIPTION PAGE 
16 15 action New Jersey versus Delaware. New 

17 Wentzell-1 Phone Messages 46 16 Jersey has sued Delaware regarding 

Wentzell-2 Diagram 48 17 certain jurisdictional issues. 

18 Wentzell-3 Affidavit 51 18 And I just wanted to ask you 

19 19 have you ever been deposed before? 

20 20 A, Yes. 
21 21 o. How many times? 

22 22 A. I couldn't tell you. 

23 23 Q. Numerous? 
24 24 A, I'm a retired police 
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6 8 

1 officer. 1 I'm a certified evaluator for FEMA for 
2 Q. I understand. Have you ever 2 nuclear plants where I go out and 

r 3 given deposition testimony in a civil 3 evaluate other nuclear sites. 
4 action before? 4 Q. You used the term JCS, I 
5 A. No. s believe? 
6 Q. Have you ever testified in a 6 A. Incident Command System. 
7 civil trial before? 7 Q. And you gave a lot of 
8 A. Yes. 8 numbers there. But for those who are not 
9 Q. And could you just tell me 9 as educated in such a field, could you 

10 about that civil trial? 10 please explain that? 
11 A. It was an auto accident. 11 A. New Jersey has come down 
12 Q. Just becall8e you haven~ 12 with a ruling for emergency responders 
13 been deposed too many times in a civil 13 that they IDUst comply with, be NIMS 
14 action or given trial testimony in a 14 compliant which requires depending on 
15 civil action, I just want to sort of 15 your level ofinvoJvement which level of 
16 introduce the ground rules here. 16 JCS you take. And Incident Command 100, 
17 Certainly, everything you 17 200, 300 and 400 are for emergency 
18 say is going to be taken down by the 18 responders, and I've done everything but 
19 court reporter next to us, so just make 19 the 400. 
20 sure you verbalize any of your answers. 20 Q. Again, you mentioned 
21 Just remember you 're under oath just like 21 something else I wasn't familiar with, 
22 at trial. And please give full and 22 the NIMS requirement 
23 complete answers to any question that I 23 A. National Incident Management 
24 may ask. 24 System. 

7 II 

1 And l always ask this 1 Q. That4s a federal program? 
2 question, it's a lawyerly question, but 2 A. Yes. 
3 have you taken any medication or are you 3 Q. And I believe you also said 
4 ill or is there anything that would 4 you did some evaluations for FEMA? 
5 affect your testimony or prohibit you 5 A. Yes. 
6 from telling the truth today? 6 Q. Could you explain that, what 
7 A. No, sir. 7 your qualifications are, certifications 
8 Q. Can you please give me your 8 are in that? 
9 educational background? 9 A. A nuclear evaluator, I go 

10 A. I have a Bachelor's in 10 out to other nuclear facilities and 
11 Business Administration. 11 evaluate the way a county, a state, a 
12 Q. From? 12 municipality respond to any nuclear 
13 A. From Kennedy Western 13 incident. 1hey are evaluated every two 
14 University. 14 years by the federal government, and I 
15 Q, And do you have any 15 serve with the feds to go out and be sure 
16 postgraduate degrees? 16 that one of these sites know what they' re 
17 A. No. 17 dt>ing. 
18 Q. Other certificate courses'! 18 Q. So, when you let's say 
19 A. I■ my career field? 19 evaluate the Salem Nuclear Facility --
20 Q. Yes, sir. 20 A. No, I cannot evaluate my 
21 A. Many, anything with the 21 own. 
22 federal government dealing with emergency 22 Q. That's your own facility? 
23 management, all the ICS 100, 200, 300, 23 A. That's mine. 
24 402, 700, 800, just did 900 this morning. 24 Q. So, you would go out and 
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10 12 

1 evaluate other nuclear facilities? 1 A. Daily, there's 12. If we're 
2 A. Yes, sir. 2 involved in an incident, there ('Jin be up 
3 Q. And l suppose that [11 ask 3 to 120. 
4 the question, I'm pretty sure that 4 Q. When you say you're involved 
5 you've never done any of those in 5 in an incident, up to 120, could you give 
6 Delaware? 6 me an example of an incident? 
7 A. No, sir, not in Delaware. 7 A. Any kind of an incident, 
8 Q. Just because [ don't believe 8 man-made, nuclear, hazardous materials, 
9 we have a nuclear reactor in Delaware. 9 severe weather, anything where I have to 

10 A. You don't. But you're an 10 activate my Emergency Operating Center 
11 important part of tile jurisdiction of 11 and bring staff in. 
12 PSE&G. 12 Q. Let's talk about your 
13 Q, Explain that to me. 13 Emergency Operating Center just for a 
14 A. New Castle and Kent County 14 minute so I can get an understanding. 
15 are within the ten-mile radius of 15 Your 12 people who are employed on a 
16 Salem-Hope Creek Nuclear Power Plant 16 daily basis, excluding the time when 
17 Q. So, what does that mean as 17 there's an incident, what do they do? 
18 far as nuclear response or Delaware's 18 A. I have the Director of the 
19 involvement in that? 19 Fire Academy, the Domestic Preparedness 
20 A. They have to train the 20 Planner, the Chief of Communications, my 
21 counties and the municipalities within 21 9-1-1 dispatchers, my Operations and 
22 that ten-mile ring of being able to 22 Training Officer and a maintenance man. 
23 protect the citizens of their 23 Q. And I assume that everyone 
24 jurisdiction. 24 pretty much, except for the maintenance 

11 13 

1 Q, In the event -- 1 person, is on staff 24 hours a day or 
2 A. In the event of any kind of 2 on-call 24 hours a day? 
3 an incident at the nuclear power plant. . 3 A. Correct. 
4 Q. Beyond your nuclear 4 Q. Let's say that there's an 
5 capacity, where are yon currently 5 incident, be it a fire, a nuclear 
6 employed'} 6 accident; fire, whatever it may be. You 
7 A. I am employed with the 7 say you can call in up to 120 people? 
8 County of Salem in New Jersey. 8 A. Yes, sir. 
9 Q. And what is your title? 9 Q. Are they emp]oyees or are 

10 A. My title is Director of 10 they volunteers? 
11 Emergency Senices. 11 A. Both. 
12 Q. And where are you sort of in 12 Q. Can you explain that to me? 
13 the chain of command? Are you the Chief 13 A. HI actiute my Emergency 
14 of Emergency Services? 14 Operating Center, I pull in the majority 
15 A. Yes, sir. 15 of the depart.meat lieads. 
16 Q. And do you •eport to anyone? 16 Q. Let me stop you there. 
17 A. Freeholder Board. 17 Those are the people that you named 
18 Q. I'm just trying - 18 earlier? 
19 A. Governing body. 19 A. No, I'm talking about county 
20 Q. So, how many folks do you 20 departmeat heads. 
21 have working for you? 21 Q. And they may be? 
22 A. On a daily basis? 22 A. Treasurer, Clerk of the 
23 Q. Overall and on a daily 23 Board, facilities management, roads and 
24 basis. 24 bridges, fire marshal, EMS officer, 
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14 16 

1 public works, ag, engineer. 1 A. Any resources that the 
2 Q. And if you pull those in, 2 incident commander on scene might need, 
3 sort of what happens next in responding 3 line them np, have them respond to his 
4 to an incident'! 4 location. 
5 A. They come in. And in the 5 Q. And for those not quite as 
6 Emergency Operating Center, depending on 6 familiar with this field, could you give 
7 the situation, whatever I need I go to 7 me an example of what those might be? 
8 the respective department head and ask 8 What other resources might be pulled in 
9 for those resources. 9 from the off site command center? 

10 Q. And then I'm just trying lo 10 A. Additional fire apparatus 
11 get the chain of command. So, let's say 11 from in county or out of county, 
12 it's the fire marshal or I believe you 12 additional ambulances. Depending on the 
13 said the ag person. They, I assume, 13 severity, we made need public works there 
14 would then have people underneath. them to 14 for·moving debris, law enforcement to 
15 activate? 15 keep the scene secure. 
16 A. Correct. 16 Q. I understand. That's very 
17 Q. And are those paid staff or 17 helpful. Thank you. When you call in 
18 volunteer staff? 18 other folks or other agencies, for 
19 A. Both. 19 example, police or fire, are there mutual 
20 Q. And how do the volunteer 20 aid agreements --
21 staff sort of get involved in the 21 A. Yes, sir, 
22 process? I mean, when are they activated 22 Q. -- between those? 
23 versus when are the paid people used? 23 And are they between the --
24 A. It depends on the situation. 24 let me put a sharper point on my 

15 1'7 

1 If I'-ve got the department heads in the 1 question. Is there mutual aid 
2 office and we don't need anybody from 2 agreements, for example, between police 
3 their departm.ent, they don't get 3 and fire? 
4 activated. If there's a specific dung 4 A. Between police and --
5 that we need, they activate their people 5 Q. Police and fire. Or are 
6 through phone call, tone alert pagers, 6 they just between districts? 
7 cell phones. 7 A. Their law enfonement bas 
8 Q. And then they would respond 8 mutual aid with law enforcement. Fire 
9 to a particular incident? 9 lias them with &re. 

10 A. Yes, sir. 10 Q. So, I asstw1e by what you 
11 Q. Let's say we had a fire, a 11 said, -- and if I'm incorrect, please Jet 
12 rather large fire. Could you walk me 12 me know -- I assume that there are fire 
13 through an incident command? 13 districts? 
14 A. There's two ways of looking 14 A. Each municipality has their 
15 at that, the incident command there. 15 own fire but there are also fire 
16 There would be an on-scene commander set 16 districts, yes. 
17 up with all the resources and·assistance 17 Q. And are there similar police 
18 he needs to work from the scene. And if 18 districts? 
19 it's that large aod there may be other 19 A. No. Police is to their 
20 requirements, the Emergency Operating 20 jurisdiction. 
21 Center would be activated and we'd work 21 Q. And when you say to their 
22 out of there also. 22 jurisdiction -
23 Q. When you say you work out of 23 A. Their municipality. 
24 there also, what would you do? 24 Q. I assume smaller 
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1 municipalities, are they covered by the 1 Q. And are they logged in a 
2 New Jersey State Police in some 2 computer system? 
3 instances? 3 A. Yes, sir. 
4 A. Yes, sir. 4 Q. And I would assume that 
5 Q. And in some instances, the 5 sometimes you get calls for a police 
6 municipalities have their own 6 activity or police are needed, sometimes 
7 departments? 7 you get calls for fire needed,. other 
8 A. Correct. - - 8 emergency, --
9 Q. And those are funded through 9 A. Yes, sir. 

10 their own municipality? 10 Q. -- ambulance? 
11 A. Correct. 11 And is there anything else 
12 Q. With respect to the fire 12 besides police, fire and ambulance? 
13 departments, is it arranged in sort of 13 . A. Emergency management . 
14 the same way? 14 o. When you say emergency 
15 A. Yes. 15 management, just kind of can you explain 
16 Q. Municipality has fire 16 what that means? 
17 district and their funding is received 17 A. Assistance on a motor 
18 from that municipality? 18 vehicle accident. Hthere1s a spill of 
19 A. Correct. 19 gasoline, diesel fuel, chemicals, 
20 Q, Is there funding received 20 emergency management is brought in to 
21 from state agencies to the particular 21 handle that side of it. 
22 fire municipalities. fire districts 22 Q. For lack of a better term, 
23 within the municipalities? 23 hazmat? 
24 A. Through grants. 24 A. . Hazmat, or tke new word is 

19 Z1 

1 Q. But I guess the ultimate 1 CBRNE. 
2 question Im trying to get at is: Those 2 o. Can you tell me what that 
3 are funded by the municipalities? 3 means? 
4 A. Correct. 4 A. Chemical, biological, 
5 Q. With the exception of grants 5 radiological, nuclear explosives. 
6 or special projects or special funding? 6 Q. So, the dispatcher takes the 
7 A. Yes, sir. 7 call. How do they then determine who to 
8 Q. Can I talk to you about your 8 call or to be the responder? 
9 9-1-1 center for a moment? 9 A. They know where the call is 

10 A. Yes, sir. 10 coming from. The way the CAD system is 
11 o. When a call comes into your 11 set up when the call comes in it shows 
12 9-1-1 center - first of all, let me ask 12 what police agency, what lire agency, 
13 this question: Are you in charge elf the 13 what EMS agency is involved, covers that 
14 9-1-1 center? 14 respective area. And after they get all 
15 A. Yes, sir, I am. 15 the information, then they will dispatch 
16 Q. When a call comes into your 16 the respective response unit. 
17 9-1-1 center, how does that call get 17 Q. When you talk about a CAD 
18 processed? 18 system, could you explain that to me? 
19 A. I'm not sure I understand 19 A. Computer-aided dispatch. 
20 what you're asking. 20 Q. And let me give you my 
21 Q, A call gets placed to the 21 understanding and please correct me if 
22 9-1-1 center. Does a dispatcher handle 22 I'm wrong. That will pinpoint the 
23 the call? 23 location of the call? 
24 A. Yes, sir. 24 A. Yes, sir. 
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1 Q, And then they would be 1 as an exhibit because it's very large. 
2 dispatched, assuming that the caller 2 Mr. Wentzell. I've laid out on this 
3 wants a response to that location, -- 3 L-shaped table pictures, overhead photos 
4 A. Correct. 4 of the Delaware River. The first photo 
5 Q. - dispatched to that 5 is marked DE28987 through the last photo 
6 particular location? 6 that's marked DE28992 on the table here. 
7 And docs the CAD system 7 Now, could yon show me on 
8 identify sort of what fire district? 8 the overhead photos where -- and if I 
9 A. Yes. 9 represented to you on Picture 6 it's the 

10 Q. And what police district? 10 tip of Artificial Island, could you give 
11 A. Yes, sir. 11 me the boundary? 
12 Q. Ale you familiar with the 12 A. So, that's Artificial Island 
13 area known as the 1\velve-Mile Circle? 13 coming up this way? 
14 A. No, sir, not in that 14 Q. That's correct. 
15 terminology. 15 A. (Witness pointed.) 
16 Q, What is your understanding 16 Q. If I represented to you 
17 of the boundary between New Jersey and 17 that's Oldman 's Creek -
18 Delaware in the Delaware River? 18 A. Okay, yes, sir. 
19 A. Part of Salem County would 19 Q. Salem County would go from 
20 be the middle of the river. And for the 20 the tip of Artificial Island north of the 
21 most part of Solem County, it's the low 21 Delaware Memorial Bridge? 
22 watermark. 22 A. Correct. 
23 Q. And when you say for the 23 Q. All the way up to --
24 mo.st part, is there a part that it's not 24 A. Oldman 's Creek. 

23 2!1 

1 the low watermark? 1 Q. -- Oldman 's Creek? 
2 A. Correct. 2 A. Yes, sir. ,:. 

3 Q. What part is that? 3 Q. In what we just described or 
4 A. The southern part of the 4 what you showed me was the boundaries of 
5 county below -- part of Lower Alloway 5 Salem County --
6 Creek Township, it is out in the center 6 MS. BALINT: Actually, when 
7 of the river. 7 you identified the southern tip, 
8 Q. And how far north does Salem 8 you were talking about the tip of 
9 County go? What's the adjoining county? 9 Artificial Island, and that's oat 

10 A. Gloucester County. 10 the border of Salem County. SaJem 
11 Q. And could you give me a 11 County proceeds further south. 
12 landmark sort of where they split between 12 BYMR. WALTON: 
13 Gloucester and Salem County? 13 Q. I believe you testified 
14 A. Logan Township and I believe 14 earlier that the southern part of Salem 
15 it's Madhorse Creek. Don't hold me to 15 County, the low watermark was not the 
16 that one, but I think it's the little 16 border of the county? 
17 body of water that runs right up 17 A. That's correct. 
18 alongside of Oldman 's Township, between 18 Q. And blllled upon my maps. if I 
19 Oldman's and Logan Township. 19 represented to you that the yellow line 
20 Q. If I showed you an overhead 20 on the overhead photos was the border 
21 photo, do you think you could identify 21 between the states, would you agree that 
22 the boundary? 22 the tip of Artificial Island essentially 
23 A. Yes, sir. 23 is the area where the low watennark 
24 Q. I'm not going to mark this 24 boundary begins? 
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1 A. Yes, sir. 1 districts. Are there maps that show 
2 Q. So, within that area, you 2 where the fire districts are located? 
3 would be responsible for handling 3 A. Municipal boundary lines. 
4 emergency calls? 4 Q. So, it's based upon lhe 
5 A. Yes, sir. 5 municipal boundary lines? 
6 Q. Now, when a call is logged 6 A. Yes, sir. 
7 into your CAD system -- and Im sorry, 7 Q. So, a fire district wouldn't 
8 I've already forgotten the acronym. 8 go beyond a municipal boundary line? 
9 A. Computer-aided dispatch. 9 A. A local one would not. 

10 Q. Does it keep a record of 10 Salem County is divided into three fire 
11 where the particular emergency fite, 11 districts involving multiple 
12 police response, where they were sent? 12 municipalities. 
13 A. Yes, sir. 13 . Q. Could you explain that to 
14 Q. And how far back does that 14 me, where they're located and sort of how 
15 go, the recordkeeping for that? 15 that works? 
16 A. I'm not quite sore exactly 16 A. Salem County is divided into 
17 how far back. It goes back a period of 17 three lire districts, the riverfront 
18 time. 18 being one. 
19 Q. Approximately at least 19 Q. When you say the riverfront, 
20 through the '90s? 20 what do you mean? 
21 A. No. I do not know. 21 A. Oldman's Township, Carney's 
22 Q. Is it fair to say that it 22 Point Township, Pennsville Township, 
23 goes back just at least five years? 23 Penns Grove, Salem City. 
24 A. Yes, sir. 24 Q. Could you give me those 

27 29 

1 . Q. Ten years? 1 again real quick? 
2 A. I honestly can't answer 2 A. Oldman's Township, Carney's 
3 that. 3 Point Township, Pennsville, Penns Gr:ove 
4 Q. But at least five years? 4 and Salem Qty. 
5 A. Yes. 5 Q. So. the river is one. the 
6 Q. Now, we discussed the 6 area adjoining the river is those towns 
7 boundaries of Salem County up to Old.man's 7 and towrn!hips; that's one fire district? 
8 Creek? 8 A. Not totally, because 
9 A. Yes, sir. 9 Elsinboro and Lower Alloway Creek Is also 

10 Q. What is the next county 10 part of, along the riverfront but they're 
11 north? 11 a part of District 2. 
12 A. Gloucester. 12 Q. And where on my map or on my 
13 Q. And do you have a 13 overhead photo, where are Elsinboro and 
14 counterpart in Gloucester County? 14 Lowet Alloway Township? 
15 A. Correct. 15 A. Artifical Island. 
16 Q. Do you know who that is? 16 Q. They're down at the very 
17 A. ·Tom Butts, B-U-T-T-S. 17 southern part? 
18 Q. Now, weve gone over sort of 18 A. Correct. 
19 what the boundary is between New Jersey 19 o. I'm going to show you the 
20 and Delaware in the river? 20 map marked DE28992. Would Elsinboro 
21 A. Yes, sir. 21 Township be north or south of the tip 
22 o. I believe you testified 22 of--
23 earlier that there were maps, excuse me, 23 A. North. 
24 there were areas within particular fire 24 o. It would be in this area 
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1 just north of Artificial Island? 1 A. Yes, sir. 
2 A. Correct. 2 Q. -- Chambers Works? 
3 Q. And Lower Alloway Township 3 _ And are you familiar with 
4 would be to the south? 4 the Keystone facility or the Logan 
5 A. And adjoining to the nuclear 5 Generating Station just north of Oldman 's 
6 power plant of Arti&cial Island. 6 Creek? 
7 Q. So, it goes on down -- 7 A. Yes, sir. 
8 A. Yes. 8 Q, Please correct me if I'm 
9 Q. -- through Artificial 9 wrong, but [ believe it was your 

10 Island? 10 testimony that the boundary between Salem 
11 Where is the other fire 11 County and Delaware was the low 
12 district? You said there were three fire 12 watermark? 
13 districts in Salem County. Where are 13 . A. Correct. 
14 they located? 14 Q. Has that always been your 
15 A District 2 would sweep on 15 understanding? 
16 around to Quinton Township, Alloway 16 A. Except for the southern part 
17 Township and then the District 3 is more 17 of the county, yes. 
18 inland. 18 Q. And just so I don't get hung 
19 Q. So, that's the upper, more 19 up on that every time, just know that I 
20 inland areas? 20 mean from the tip of Artificial Island 
21 A. Correct. 21 north going forward. 
22 Q. ls there a map that sort of 22 We were talking about sort 
23 depicts all of this? 23 of recordkeeping a moment ago about how 
24 A. No, sir, not into the 24 your CAD system sort of logs when calls 

31 33 

1 districts other than just looking at a 1 were made and how they go. Do you 
2 county map and knowing each municipality 2 remember that? 
3 has its own. 3 A. Correct. 
4 Q. So, the municipality sort of 4 Q. And my question to you is: 
5 boundaries would be that municipality's 5 Are you aware in your computerized 
6 fire district? 6 recordkeeping system of any fire that 
7 A. Correct. 7 occurred on the Fort Mott pier? 
8 Q. And the overall fire 8 A. No, sir. 
9 district would be, would you agree, it's 9 Q. Are you aware of any fire 

10 a territorial boundary sort of out to the 10 that occurred on the Conectiv pier? 
11 river? 11 A. No, sir. 
12 A. Yes, sir. 12 Q. And are you aware of any 
13 Q. Now, are you familiar with 13 fire that occurred on the DuPont pier? 
14 the, I'm pretty sure it's in Salem 14 A. No, sir. 
15 County, Fort Mott State Park? 1S Q. Andareyouawareofany 
16 A. Yes, sir. 16 fire that occurred on the Keystone pier, 
17 Q. And are you familiar with 17 Logan Generating Station? 
18 the Conectiv Power Plant, I think it's 18 A. No, sir. 
19 changed names recently, just_ south of the 19 Q. And when I refer to 
20 Delaware Memorial Bridge? 20 Keystone, I mean the Logan Generating 
21 A. Yes, sir. 21 Station. It was formerly called Keystone 
22 Q. And are you familiar with 22 Cogeneration and I tend to confuse the 
23 the DuPont facility just north of the 23 names. so I apologize. 
24 Delaware Memorial Bridge, -- 24 How long have you been in 
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1 your current position? 1 site? 
2 A. Foor years in my current 2 A. Yes. 
3 position. I've been with the county and 3 Q. And is that a pretty secure 
4 emergency management for o-ver 20. 4 facility, the Chambersburg facility? 
5 Q. And what year did you start? 5 A. Yes, sir. 
6 A. 1986. 6 Q. From your personal 
7 Q. So, in that time, you are 7 knowledge, what sort of protections or 
8 aware of no fires on the Fort Mott -- 8 security measures are taken at that 
9 A. That's correct. 9 facility? 

10 Q. And DuPont? 10 A. The entire facility is 
11 A. That's corRCt. 11 fenced in. They have a camera system on 
12 Q. And Keystone? 12 the whole fence line, plus they ha"Ve 
13 A. That's correct. 13 24~hour guards at the facility. 
14 Q. And Conectiv? 14 Q. Now, have you ever been to 
15 A. Correct. 15 the Conectiv facility? 
16 Q. Now, I believe you said part 16 A. Yes, sir. 
17 of your responsibilities are sort of 17 Q. Do they have security 
18 emergency management, hazardous 18 measures? 
19 materials, that sort of thing? 19 A. Again, it's all fenced In. 
20 A. Yes, sir, 20 I can't go any further than that on that 
21 Q. Do you participate in any 21 when it's all fenced in. I believe they 
22 sort of safety programs or training 22 have security at the gate. 
23 programs or do you do any of those 23 Q. Fair enough. But you can't 
24 programs for businesses within the 24 just drive in the Conectiv facility? 

35 :n 

1 municipality? 1 A. No, yoo cannot. 
2 A. Yes, sir, we do, 2 Q. How about on the Keystone 
3 Q. And what sort of businesses 3 facility or the Logan Generating Station? 
4 do you do that sort of training program. 4 A. I've only been on that site 
5 for? s one time since that is· in Gloucester 
6 A. We train annually with the 6 County, and I honestly cannot answer. 
7 nuclear power plant. We also interact 7 Q. Fair enough. When you say 
8 with EJ. DuPont, Pedrick.town Industrial 8 you've been with the county for aJm05t 
9 Complex. And if someone asked for any 9 20 years, approximately 20 years, have 

10 training that we could provide, we'll 10 you been in the same sort of positions 
11 deal with anybody. 11 and sort of moved up the ladder? 
12 Q. What sort of training had 12 A. I started in emergency 
13 you done for E.I. DuPont? 13 management and recently took over as the 
14 A. Done for? 14 director of the program. 
15 Q. Done for or done with. 15 Q. So, youve always been in 
16 A. Participated with them in 16 this capacity? 
17 emergency response exercises. 17 A. Yes, sir. 
18 Q. Could you explain to those 18 Q. l'm going to take you back 
19 less educated what those are? 19 to those four piers that we disCIJ58ed 
20 A. If they simulated a fire or 20 earlier. Are you aware of any arrests or 
21 a medical emergency or a release of any 21 police responses on the Fort Mott State 
22 hazardous material, we work with them aod 22 Park? 
23 assist them from the outside. 23 A. Yes. 
24 Q. Have you actually been on 24 Q. Can you tell me about that? 
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1 A. There was a murder incident 1 river? 
2 a few years back on Fort Mott. 2 A. Yes, sir, it is. 
3 Q. Was it on the location or 3 Q. Now, I'm going to walk you 
4 was it on the dock? 4 through. Oldman's Township, do they have 
5 A. No, it was on the location. 5 an emergency response boat? 

f -
6 Q. It was oo the location? 6 A. No, sir. 
7 A. Yes, sir. 7 Q. Do they have a fire boat? 
8 Q. I'm sorry, I should have put 8 A. No, sir. 
9 a sharper point on my question. Are you 9 Q. Camey's Point Township? 

10 aware of any response or police activity 10 A. No, sir. 
11 or police responses on the pier? 11 Q. Neither a fire boat nor an 
12 A. No, sir. 12 emergency response boat? 
13 Q. I'm going to move northward. 13 . A. Correct. 
14 Are you aware of any police responses on 14 Q. PeDDSville Township, I'll 
15 the Conectiv dock? 15 ask the question together, do they have 
16 A. No, sir. 16 an emergency response boat or a fire 
17 Q. Are you aware of any police 17 boat? 
18 responses on the DuPont dock? 18 A. No, sir. 
19 A. No, sir. 19 Q. Penns Grove, do they have an 
20 o. Are you aware of any police 20 emergency response boat or a fire boat? 
21 responses on the Keystone or Logan 21 A. No, sir. 
22 Gene,ating - 22 Q. Salem City, do they have an 
23 A. No, sir. 23 emergency response boat or a fire boat? 
24 Q. I'm going to go back and 24 A. No response boat. They have 

39 u 

1 sort of walk through my townships and 1 a, they are manning a fire boat recently 
2 make sure I got them all along the river. 2 purchased by the county. 
3 I believe you testified there was 3 Q. Purchased through --
4 Oldman's Township? 4 A. Homeland Security. 
5 A. Correct. 5 Q. Just so I understand, when 
6 Q. Carney's Point? 6 you say through Homeland Security, is 
7 A. Correct. 7 that different from your office? 
8 Q. Pennsville? 8 A. It's another part ofmy 
9 A. Correct. 9 office along with the Prosecutor's 

10 o. Penns Grove? 10 Office. 
11 A. Corred. 11 Q. And is that a municipal 
12 Q. Salem City? 12 piece or is that from a state grant? 
13 A. Correct. 13 A. From a federal grant. 
14 Q. Elsinboro? 14 Q. And when did they get that 
15 A. Correct. 15 federal giant? 
16 o. And Lower Alloway, just a 16 A. For that fire boat, it was 
17 little bit? 17 2004. 
18 A. Part of it, yes. 18 Q. Andpriorto2004,mdSfilem 
19 Q. Now, are you aware of sort 19 City have any emergency response boat or 
20 of the equipment or resources of those 20 a fire boat? 
21 particular fire companies? 21 A. They had an emergency 
22 A. Yes, sir. 22 response boat. 
23 Q. And before I go there, is 23 Q. And what kind of boat was 
24 that sort of the full range along the 24 that? 
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1 A. Just a smaU boat that wuld 1 Do you know if the New 
2 go out in the river and assist with a 2 Jersey State Police station a boat in 
3 disabled vessel. 3 Oldman's Township? 
4 Q. I'm going to move south of 4 A. No, sir. 
5 Salem City. Elsinboro Township, do they 5 Q. You may have answered this 
6 have an emergency response boat? 6 and I apologize. Are those exclusively 
7 A. No, sir. 7 all the boats that would be used for 
8 Q. Do they have a fire boat? 8 policing within that area north of the 
9 A. No, sir. 9 tip of Artificial Island and the Delaware 

10 Q. And Lower Alloway Township, 10 River? 
11 they have a boat, correct? 11 A. For po6cing? 
12 A. They have a small response 12 Q. Yes, sir. 
13 boat, yes. 13 A. For law enforcement 
14 Q. Did I give a complete list 14 pUrp?5eS? 
15 of all the towns all the way down that 15 Q. Yes, sir. 
16 adjoin the Twelve-Mile Circle? 16 A. Would strictly be the New 
17 A. Yes, sir, you did. 17 Jersey State Potice Marine Bureau. 
18 o. And so the only response 18 Q. And they're out of Oldman1s? 
19 boats up until 2004 were Lower Alloway 19 They may or -- we don't know if --
20 Township, a small response boat? 20 A. They do not have a boat 
21 A. Lower AUoway Creek. 21 stationed at Oldman's Township, no. 
22 Q. My apologies. Lower Alloway 22 Q. So, to your know]edge, in 
23 Creek, small response boat? 23 none of these municipalities there's a 
24 A. Yes, sir. 24 boat stationed in any of these for law 

43 4! 

1 Q. Salem City had a small 1 enforcement purposes? 
2 response boat also? 2 A. That's correct. 
3 A. Yes, sir. Pennsville 3 o. With that, I was reading 
4 Townsldp bad one at one point and then 4 your Dtrlaration in this case and it 
5 they don't have it anymore. 5 talks about cell phone use. H somebody 
6 Q. How come? 6 was on the water within the Twelve-Mile 
7 A. Nobody wanted to man it, I 7 Circle and they called on their cell 
8 guess. I don't know. 8 phone to 9-1-1, how would that work? 
9 Q. Do any of the police 9 A. Hit hit our tower or a 

10 agencies for any of those towns have a 10 tower within Salem County, it would go to 
11 response boat? 11 our 9-1-1 center. They would take the 
12 A. Oldman's Township. 12 call and, depending on the situation, 
13 Q. Why don't I walk -- 13 either dispatch a unit of ours. They 
14 A. Oldman's Township is covered 14 would also transfer that call over to New 
15 by New Jersey State Police, and of 15 Casde County and let them also be aware 
16 course, there Is the New Jersey State 16 of what's going on. 
17 Marine Bureau. But none of the other 17 Q. How often docs that happen 
18 town law enforcement have a boat. 18 that you transfer calls to New Castle 
19 Q. So, Oldman's Township is New 19 County? 
20 Jersey State Police. Do you have any 20 A. Any type of call? 
21 familiarity with the New Jetsey State 21 Q. Speaking strictly water 
22 Police boat, -- 22 calls within the Twelve-Mile Circle. 
23 A. No. 23 A. Not very often. 
24 Q. -- what they have? 24 Q. If you had a water call 
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though, would it be your policy to 1 (Wentzell-2 marked for 
transfer it to New Castle County? 2 identification.) 

A. Cornet. 3 - - -
Q. And because they have the 4 BY MR. WALTON: 

boats to respond? 5 a. Mr_ Wentzell, J'm going to 
A. No, because it's their 6 show you a document that's been marked 

jurisdiction. 7 Wentzell-2, Bates stamped D£26824. I 
- - - 8 will represent to you that this is the 

(Wentzell-I marked for 9 fire districts as provided by New Castle 
identification.) 10 County. Actually, if you go into their 

- - - 11 9-1-1 center, this is the map that's 
BVMR. WALTON: 12 hanging up. 

Q. I'm going to hand you 13 If you look to the right, it 
something that you may or may not have 14 shows the water or the Delaware River on 
seen. I've had the document marked 15 the right-hand side. Do you see that? 
Wentzell-I, and it's Delaware Bates stamp 16 A. Yes, sir. 
26776, 26763 and 26809. I'll represent 17 Q. Do you have any reason to 
to you that these were produced by the 18 dispute that New Castle County's fire 
9-1-1 center in New Castle County. 19 districts go all the way to the low 

And there's a phone message 20 watermark? 
there that says Salem over on the 21 A. I do not dispute that. 
right-hand side of the page. Do you see 22 Q. And do you know which New 
that? 23 Castle County fire districts have boats? 

A. Yes, sir. 24 A. No, sir. 

47 n 

Q. And a gentleman from the New 1 o. Now, is it your policy that 
Castle County 9-1-1 center testified that 2 if it's in New Castle ~unty that you 
that means it was a call from your office 3 refer the call to them? 
or a referred call from your office? 4 A. Yes, sir. 

A. Okay, sir. 5 Q. But if there was a response 
Q. Do you have any reason to 6 certainly· that you could help out with or 

dispute that? 7 your agency could help out with even if 
A. No, sir. 8 it was in Delaware territory, I assume 
Q. If it was in New Castle 9 you would help out? 

County's jurisdiction, you would have 10 A. Yes. 
referred the call to them? 11 Q. And I assume New Castle 

A. Yes, sir. 12 County would do the same for you? 
Q. Are you aware of the 13 A. That's correct. 

response procedure for water calls or 14 Q. Is there a mutual aid 
boat calls io the Delaware River within 15 agreement between your county and any New 
the 1\vclve-Mile Circle? 16 Castle County or state? 

A. No, sir, I'm not. 17 A. Verbal. 
Q. Do you know if there's a 18 Q. I'll represent to you rhat 

protocol sel up by New Castle County or 19 they told me the same thing. So, if it's 
the Coast Guard regarding how boat 20 in Delaware's territory and there's ao 
responses or water responses are supposed 21 event and a New Castle County fire 
to take place? 22 company or police responds and they need 

A. No, sir. 23 assistance, would they give you a call? 

- -- 24 A. Yes. 
, 
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1 Q. And then you would, I 1 BYMR. WALTON: 
2 assume, dispatch whatever personnel that 2 Q, Let's talk about your 
3 we1e needed to assist? 3 affidavit just for a minute. I'm going 
4 A. That1s correct. 4 to try to summarize this just a little 
5 Q. Now, I know when we're 5 bit and please tell me if I'm making a 
6 fighting a fire or having-a police 6 mistake. I'm not trying to 
7 response we don't worry about these 7 mischaracterize. 
8 things too much. But who would command, 8 It's my understanding that 
9 if there needed to be command decisions 9 if there's a call made from a land•based 

10 made, who would command that response 10 line in New Jersey that call would go to 
11 assuming it was in Delaware territory? 11 you? 
12 A. The lead agency in DeJaware. 12 A. That's correct, unless it 
13 Q. So, that would be Delaware 13 was our lines were tied up and then it 
14 and then they would get assistance from 14 would go to a different PSAP and it would 
15 your agency? 15 be sent back to us. 
16 A. Correct. 16 Q. Please explain the PSAP 
17 Q. So, your emergency 17 piece to me real quickly. 
18 responq.ers would basically fall under 18 A. Our 9-1·1 center is a PSAP, 
19 their own hierarchy but would ultimately 19 Public Assistance - I'm sorry, I can't 
20 fall under the command of Delaware 20 6nish it. Any 9-1-1 call made would go 
21 emergency responders? 21 to our 9-1-1 center, unless all the lines 
22 A. That is correct. 22 were jammed up and then it would go to 
23 Q. And would it be your 23 whichever tower it could grab, whether it 
24 uoderstanding that Delaware's police, 24 be within New Jersey or whether it be 

51 53 

1 emergency, fire responses for events in 1 within Delaware. And they would take the 
2 lhe Delaware River, sort of waler were in 2 call and then send it to us. 
3 the lower watermark, would Delaware have 3 Q. And I believe it's 
4 jurisdiction for boating accidents? 4 absolutely consistent with the way the 
5 A. Yes, sir. 5 gentleman from New Castle County 
6 Q. Fires? 6 testified. · In other words, you would get 
7 A. Yes, sir. 7 a call and it would be routed to a 
8 Q. Police? 8 particular tower; and whoever is 
9 A. Yes, sir. 9 available, if all the lines on one are 

10 Q. Any other event that 10 busy, they would go to the other one to 
11 occurred out there? 11 get an emergency response? 
12 A. Short of the U.S. Coast 12 A. That's correct. 
13 Guard taking over, yes. 13 Q. Likely, the first tower, if 
14 Q. Assuming the U.S. Coast 14 the call was from a land-based line, 
15 Gua,d didn 1t take over? 15 would likely go to your office? 
16 A. Yes, sir. 16 A. That's correct. 
17 Q. I guess that would go to 17 Q. And I assume you would 
18 policeinvestigatioostoo,drownings, 18 dispatch emergency pen.onnel to whatever 
19 something like that? 19 was needed? 
20 A. Yes, sir. 20 A. That's correct. 
21 - .. 21 Q. Can I go back to my photo 
22 (W entzell-3 marked for 22 for a minute? 
23 identification.) 23 A. Sore. 
24 - - . 24 Q. I'm going to use this just 
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1 because it's the most visual. I'm 1 A. That's correct. 
2 pointing to DE28987. We discussed that 2 Q. - that went into Delaware 
3 was the Keystone or Logan Generating 3 territory? 
4 Station. 4 A. That's correct. 
5 A. Yes, sir. 5 Q. Same thing with a cell 
6 Q. And that's the dock. So, if 6 phone. I used a land-based telephone 
7 a call came in from the Keystone facility 7 call. 
8 and there was a complaint relating to 8 _A. Same thJng. 
9 something happening on the end of the 9 Q. It would be the same idea if 

10 dock, for example, there was a problem on 10 it went to a response on a pier. New 
11 a ship that was more to the dock. you 11 Castle County or the jurisdiction of New 
12 would iserni response vehicles 7 12 Castle County who would respond to that 
13 A. That's Gloucester County, 13 police incident, that fire incident, that 
14 sir. 14 emergency response incident, is it your 
15 Q. Assuming it wais in Salem 15 testimony that they would be in command 
16 County? 16 of that response? 
17 A. Yes, I wouJd. 17 A. Once it was transferred from 
18 Q, And I'm just using this for 18 the local, yes. 
19 illustrative purposes. 19 Q, And that would be the same 
20 A. Yes, I would. 20 for emergency medical services? 
21 Q. It's on the end of the dock 21 A. Yes, sir. 
22 and you would send emergency services. 22 Q. And any other response that 
23 And I assume that you would also call New 23 I might have forgotten? 
24 Castle County? 24 A. Yes, sir. 

55 57 

1 A. That's correct. 1 Q. Are you familiar with 
2 Q. Because it's in their 2 something called a September Fest? 
3 jurisdiction? 3 A. Y~s, sir. 
4 A. Yes, sir. 4 Q. What is that? 
5 Q. And they have the fire 5 A. It is something that 
6 boats? 6 Pennsville Township puts on that brings 
7 A. Yes, sir. 7 in vendors and rides for the kids and has 
B Q. And so if your emergency 8 a parade. It's just a party day. 
9 responders responded to that fire, 9 o. Do you know if Pennsville 

10 ultimately if it was out on the dock or 10 has ever requested Delaware police forces 
11 the pier, they would be under the command 11 to sort of monitor the river? 
12 of New Castle County emergency responders 12 A. Y~ sir, they have. 
13 or personnel because it's in New Castle 13 Q. Im sorry, they have 
14 Co1lllty? 14 requested? 
15 A. Upon their arriva], yes, 15 A. They have, yes, sir. 
16 until which time the chief of the 16 Q. Because it's in Delaware's 
17 responding agency would be io command 17 jurisdiction? 
18 until the others got there and then they 18 A. The1 request them and the 
19 would transfer command. 19 U.S. Ceast Guard because ol Dreworks at 
20 Q. They would transfer command 20 night. And they notify botb the Coast 
21 to the jurisdiction that it's in? 21 Guard and Delaware and have them have a 
22 A. That's correct. 22 boat in the water to protect the 
23 Q. And that would hold true for 23 waterways, 
24 any response on a pier - 24 Q. Let's talk about ca.Us to 
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1 the Coast Guard real quick. Let's say a 1 responses that occurred on that pier? 
2 call comes into your office regarding, it 2 A. No, sir. 
3 goes off the PSAP towers and it ends up 3 Q. Are you aware of any 
4 in your call center. Is there a 4 emergency services being rendered on that 
5 notification 1equirement to let the Coast 5 pier? 
6 Guard know of something that happens in 6 A. No, sir. 
7 the water? 7 Q. These are just sort of 
8 A. Again, we pass it to New 8 general questions. Have you ever 
9 Castle. 9 reviewed riparian grants relating to the 

10 Q. And then they contact -- 10 Delaware River? 
11 A. They would do that. We pass 11 A. No, sir. 
12 it to New Castle County and they would 12 Q. Do you know anything about 
13 oontaet the Coast Guard. 13 riparian grants? 
14 Q. Have you ever been down the 14 ·A. No, sir. 
15 Delaware River within the Twelve-Mile 15 Q. Have you ever been involved 
16 Circle on a boat? 16 in any coastal zone consistency 
17 A. Yes, sir. 17 determinations? 
18 Q. Could you testify to what 18 A No, sir. 
19 structures existed out there? 19 ---
20 MS. BAUNT: From his own 20 (A recess occurred,) 
21 personal memory? 21 - - -
22 MR. WALTON: From his own 22 BY MR. WALTON: 
23 personal memory. 23 Q. Im sorry, I have forgotten 
24 11IE WTINESS: It's been too 24 the name of this county up here. 

59 (il 

1 long. 1 A. The county is Gloucester. 
2 BY MR. WALTON: 2 The municipality is Logan Township. 
3 Q. So, as far as you know, 3 Q. Do you know if they follow 
4 there's really only the four facilities, 4 the same procedure as far as notifying 
5 the Fort Mott, the Conectiv -- 5 New Castle Cowrty? 
6 A. You1re talking about piers 6 A. . No, I do not. I would 
7 from our shoreline? 7 assume but I do not know for sure. 
8 Q. Yes, sir. 8 Q. And as far as any hazardous 
9 A No, there's one in Penns 9 materials, contaminants, that sort of 

10 Grove. Right off Main Street in Penns 10 thing that would occur in the water 
11 Grove there's a pier that's fenced off. 11 within lbat 1\velve-Mile Circle area. 
12 Q. It's not used? 12 would it also be your testimony that 
13 A. It's not used. There's also 13 would be Delaware's jurisdiction for 
14 one at PSE&G, nuclear power pJant. 14 those? 
15 Q. It's a little further south? 15 A. Yes, sJr, it would. 
16 A. Other than that, what you 16 MR. WALTON: That's all I 
17 spoke about is, other than the one in 17 have for right now. 
18 Penns Grove, is correct. llat's all of 18 MS. BALINT: I have probably 
19 them. 19 just a couple. 
20 Q. With respect to the one in 20 - - -
21 Penns Grove, are you aware of any fire on 21 EXAMINATION 
22 that pier? 22 - - -
23 A. No, sJr, 23 BY MS. BALINT: 
24 Q. Are you aware of any police 24 Q. Mr. Wentzell, if the Salem 
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1 9-1-1 center received a 9-1-1 call from a 1 MR. WAL mN: Just a few 
2 dock or pier extending from the New 2 follow-ups. 
3 Jersey shore out into the Delaware River 3 - - -
4 that involved a health, fire, police 4 EXAMINATION 
5 emergency, would the Salem 9-1-1 center 5 - - -
6 ctispatch New Jersey emergency responders 6 BY MR WALTON: 
7 to that incident? 7 Q. I believe you testified that 
8 A Yes, ma'am. 8 you didn't know what the protocol was for 
9 Q. And you would also transfer 9 responses, for boat responses in the 

10 the call to Delaware after you dispatched 10 Delaware River. fa that correct? 
11 the New Jersey responders? 11 A. That's correct. 
12 A. We would transfer the call 12 MS. BALINT: Objection. 
13 prior, and as soon as they got the 13 . That's outside of the scope of any 
14 iofonna1ion, they would transfer tlle call 14 question that I asked. 
15 and dispatclt at the same time. 15 MR. WALTON: It goes to the 
16 Q. Would you expect the 16 response time. I'll follow it up 
17 Delaware emergency responders to be first 17 -
18 responders on a call such as that? 18 MS. BALINT: We were talking 
19 A No,ma'am. 19 about land-based response. 
20 Q, Why not? 20 MR. WALTON: But the 
21 A. Because by the time they 21 testimony was how long would it 
22 could get there, Lord lmows what might 22 take them to get there. And the 
23 happen. We could be there a lot quicker 23 Wilmington fire boats, I would 
24 than they can come across the bridge and 24 like to ask him questions about 

63 65 

1 get there. 1 how fast would it take for the 
2 o. Do you have any idea how 2 Wilmington fire boat to respond to 
3 long it might take a Delaware ambulance 3 the same pier because that would 
4 or police car to respond to the dock 01 4 be a fire response to Fort Mott or 
5 pier at the DuPont plant? That's an easy 5 a police response to Fort Mott. 
6 one because it's right by the bridge. 6 Because you limited it only to 
7 A. It would take approximately 7 roads, it does not preclude me 
8 20 min1'tes to a half an hour. 8 from asking the question about who 
9 o. And would you expect New 9 could get there. 

10 Jersey emergency responders to respond 10 BYMR. WALTON: 
11 quicker? 11 Q. Now, so you don't know how 
12 A. Yes, because DuPont has 12 quickly il would take for the Wilmington 
13 emergency responders on site. And it's a 13 fire boat to respond? 
14 private pier at DuPont. They would 14 A. No, sir, I do not. 
15 respond in with their units and then ask 15 Q. Or any of the other 
16 for assistance if need be. 16 emergency, boating emergency response 
17 Q. How about the Fort Mott 17 vehicles? 
18 pier? 18 A No, slr, I do not. 
19 A. It would take them a good 19 Q. And so it could be 
20 hour driving across the bridge 1o get to 20 considerably less than the time frames 
21 Fort Mott pie.- where we could have a unit 21 that you stated? 
22 there within 15 minutes. 22 A That's correct. 
23 MS. BALINT: That's all I 23 Q. How far can fire hoses 
24 have. 24 reach? 
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1 A. That depends on the fire 1 Q. The pier is on fire and a 
2 company. They have many hundreds offttt 2 boat is on fire at the end of the pier. 
3 of hose. 3 Would it be difficult to fight that fire 
4 Q. Hundreds of feet of hose? 4 from land only? 
5 A. Yes, sir. 5 A. Very much. 
6 Q, How far can the spray go, 6 Q. And would you need support 
7 sort of maximum out of the ones that you 7 from the water side? 
8 know of? The longest one, how far out 8 A. Yes. 
9 could it go out of any of the townships? 9 MR. WALTON: That's all I 

10 A. There are too many 10 have. 
11 variables, depending on the hose size, 11 MS. BALINT: I have just one 
12 the nozzle size. And it would be hard to 12 follow-up issue. 
13 say not knowing what they were using at 13 - - -
14 that time. 14 EXAMINATION 
15 Q. Would it be difficult to 15 - - -
16 reach over 1,000 feet? 16 BY MS. BALINT: 
17 A. Ob,yes. 17 Q. Are you aware of whether 
18 Q. Would it be difficult to 18 fire hoses are capable of being 
19 reach over 2,000 feet? 19 interlocked with one other, like they can 
20 A. Yes, sir. 20 connect hoses to one other and lay a line 

21 Q. H I represented to you that 21 of--
22 the dock at the Keystone or Logan 22 ~ Yes, ma'am. 
23 facility was over 1,000 feet long, would 23 Q. -· multiple hoses? 
24 it be difficult to put out a fire on the 24 A. Yes, ma'am. 

61 0 

1 end of that pier? 1 Q. Are you aware of a limit on 
2 MS. BALINT: Objection to 2 the length that those hoses can be 
3 the form of the question. 3 connected? 
4 BYMR. WALTON: 4 A. No,ma'am. 
5 Q. You can answer, if you can 5 o. Is it your understanding 
6 understand it. 6 that a fire truck, multiple fire trucks 
7 A. H you 're asking me do they 7 with sufficient quantities of hose could 
8 have enough fire hose to get out there, 8 lay a line -- and by lay a line, I mean 
9 I'd say yes, they do. They could not 9 connect lines and lay them down •- that 

10 stand on land and throw it 1,000 feet. 10 would extend to the end of any pier that 
11 Q. Would it be difficult to 11 you're aware of on the Delaware River? 
12 fight the fire without water support for 12 A. I don't know what Logan Fire 
13 a fire at the end of that pier? 13 Company has. But I would venture to say 
14 A. Difficult to fight any fire 14 that they could reach the end of any pier 
15 without water support. 15 into the Delaware, in Salem County and 
16 Q. I mean water-based support 16 Keystone. 
17 on a boat, with a fire boat7 17 Q. And certainly, if a single 
18 A. I'm not sure what you're 18 fire company didn ~ have sufficient hose, 
19 asking me there. 19 there would be mutual aid and more hose 
20 Q. I'm sorry, I need to put a 20 would be brought on another truck? 
21 shaq,er point on my question. Assume 21 A. That is correct. 
22 that the Keystone pier is about 22 MS. BALINT: That's all I 
23 1,300 feet. 23 have. 
24 ~ Okay. 24 - - -
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1 EXAMINATION 1 IAWYER'S NOTES 
2 - - - 2 PAGE LINE 
3 BY MR. WALTON: 3 ----
4 Q, And just to follow-up: And 4 ----
5 Delaware would respond to that fire? 5 ----
6 A. Most likely. 6 ----
7 MR. WALTON: That's all I 7 ----
8 have. 8 ----
9 9 ----

10 - - - 10 ----
11 (Witness excused.) 11 ----
12 (Deposition concluded at 12 ----
13 approximately 2:17 p.m.) 13 ----
14 - - - 14 ----
15 15 - - --
16 16 ----
17 17 ----
18 18 ----19 19 ----
20 20 ----
21 21 ----
22 22 ----
23 23 ----
24 24 ----
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t APPEARANCES, 1 - - -
2 DEPOSITION SUPPORT INDEX 
3 STAlBOFNEWJERSEY 

DEPARTMENT OF LAW&. PUBLIC SAFETY 2 - - -
4 DMSION OF LAW 3 

BY: BARBARA L CONKUN, ESQUIRE 
4 Direction to Witness Not to Answer 5 R.J. Hughes Justice Complex 

25 Market Street 5 Page Line Page Line Page Llne 
6 T!;enton, New Jeisey 0S625 6 None 

609.984.5065 
7 Coumel for the State of New Jersey 7 
8 8 
9 9 Request for Production of Documents KElLOGG, HUBER, HANSEN, TODD, EV ANS & 

10 FIOEL, P.L.L.C 10 Page Line Page Line Page Llne 
BY: SCOTT K. ATTAWAY, F.SQUIRE 11 None 

11 SulllllleI Square 12 1615 M. Street, N.W. 
12 Suite400 13 

Wasbingloo, D.C. 20036 14 Stipulations 
13 202.326.7935 

Counsel for the State of Delaware 15 Page Line Page Line Page Line 
14 16 None 
15 17 
16 Also l'res!:11\; 

William E. Andersen, llsquire 18 
17 Stale of New Jersey, Divjsjon of Law 19 Question Marked 
18 . .. 

20 Page Line Page Line Page Line 
19 
20 21 None 
21 22 
22 23 23 
24 

.. 24 

3 5 

1 - - . 1 Steven Whitney, after having 
INDEX 

2 -- - 2 been duly sworn, was examined and 
3 Teslknony of: Stovon Whilnoy 

3 testified as follows: 4 Page 
s By Mr. Alt•w,iy s 4 
5 ... - - -

EXHIBITS 5 ORAL EXAMINATION 
7 ... 

6 8 NO. DESUUl'TION PAGR - - -
9 WhltDoy-l Affidavit 10 7 BY MR. ATIAWAY: 

Whltney-2 NJ Cl>a:ilal MI.Dlgffl>Olll .SO 
10 l'lograro&yandO-.. 8 Q. Good morning, Mr. Whitney. 

Shore Sop.em (Drofl) 9 A. Good morning. 11 Whita•y-3 NJ Coucal M111apmonl .SO 
Prog,:am Bay aod a.can 10 Q. My name is Scott Attaway and 

12 Sbo.ro Seg,,,ent (Flllll) 
Wbltaoy-4 OptlOllS for Nl'l 6S 11 I represent the State of Delaware in this 

13 Developed Coasl 12 case, which is New Jersey versus Wh11ney-!I Proposed.NJ c-tal 80 
14 Muageme.at Ptvgm,i aud 13 Delaware, number 134 original, and it's 

Dnft lmpod Slalomolll 
15 Whltaoy~ 1900 CMP 80 14 been filed in the Supreme Court of the 

Whitney-7 Penn!t 103 15 United States by New Jersey. Before we 16 Whitney-II Letter 114 
Whitaey-!1 S..baquwus I.andll I..Awo 114 16 begin, I just want to establish a few 

17 Wbibley-10 Supplene.nlal Appn:rvll tt4 
Whitney-11 Supplemelllal Approval 114 17 ground rules so that the deposition goes 

16 WbllDey-12 Letlu 114 
Whilllo:,-13 SUppkmcnlal Appmval 114 18 smoothly. 

19 WhilDcy-14 1.cttcr 114 19 First, if you don't hear a 
WhllDDy· 15 Leno, 114 

:ro Whi1llty-16 Subaquoous lAods Lcua 114 20 question, please let me know and I'll 
Wlliooey-17 Momo.rmdum 115 

21 WhlllllJ.y-18 Mcmmud.WII m 21 repeat it. Second, if you don't 
Whlllloy-19 LID6 Use Fonn 139 22 undeI8tand a question, let me know and 

22 Whl111ey•20 Ptnnit Appllcnloo. 139 
Wbll~y-Zl l'emllt 144 23 I'll try to clarify it. Also because 

23 Wbibley-22 Mcmonod~m 15? 
24 24 this is being taken down by a court 
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1 reporter, 111 need you to provide a 1 Q, Did you meet or speak with 
2 verbal response to any questions I ask. 2 counsel to prepare for the deposition? 
3 She can't really take down nods of the 3 To be clear, I don't want to know the 
4 head or anything. 4 substance of anything you talked about 
5 A. I understand. 5 with your counsel. 
6 Q. Finally, let me finish my 6 A. Yes, I did. 
7 question before you start to answer, 7 Q. When was that? 
8 again so the court reporter can take down 8 A. That was yesterday. 
9 what both of us says. Do you understand 9 Q. For about how long? 

10 these instructions? 10 A. It was about an hour aod a 
11 A. Yes, I do. 11 half. 
12 Q. Is there any reason which 12 Q. Who did you meet with? 
13 you are awue that might prevent you from 13 . A. I met with Barbara Conklin 
14 testifying truthfully today, such as 14 and Bill Andersen. 
15 medications or anything else like that? 15 Q. Have you given a deposition 
16 A. No. 16 before? 
17 o. You 're curreotJy retired 17 A. Yes, I have. 
18 from the New Jersey Department of 18 Q. How many times? 
19 Environmenta1 Protection? 19 A. To the be.st of my 
20 A. Yes. 20 recollection, I guess it was two or three 
21 Q. Are you represented by 21 times, 
22 counsel today? 22 Q. What were those cases about? 
23 A. Yes. 23 A. They were about some court 
24 Q. Who is your counsel? 24 proceedings -- probably had to do -

., 
9 

1 A. Barbara Conklin and Bill 1 again, this is recalling from memory, 
2 Andenen. 2 having to do with permit cases that I 
3 Q. Other than conversations 3 administered when I was in DEP. 
4 with counsel, what did you do to prepare 4 Q. Let's take them one at a 
5 for your deposition today? 5 time. What was the earliest case? 
6 A. Not much. Since I'm retired 6 A. Probably sometime in the 
7 and Jive in Maine, I don't ha.ve access to 7 early -- no, probably sometime in the 
8 any documents. So, basicaDy, I did 8 late 1970s. 
9 nothing except get a good night's sleep. 9 Q. Do you remember what that 

10 Q. It sounds like a good 10 case was about? 
11 preparation. So you didn't review any 11 A. No. I can only recall the 
12 documents before coming here today? 12 setting but I can 1t recaU the details, 
13 A. There's a couple of 13 o. Something about a permit? 
14 documents I reviewed yesterday regarding 14 A. Yes. 
15 the 1978 Bay and Ocean Shore Segment 15 Q. A permit that you 
16 document and the 1980 document, but ju.st 16 administered? 
17 rel'iewed a couple small paragraphs, did 17 A. Yes. 
18 not look at the document in. any detail. 18 Q. We'll get to that in a 
19 Q. Have you read any of the 19 minute. What about the other two? 
20 pleadings in this case? 20 A. Again, the same. I can 
21 A. No, I have not. 21 recall .settings, bot I can't recall 
22 o. Did you talk to anyone else 22 detail exactly what cases they wet"e. 
23 to prepare, other than counsel'? 23 They wen probably ha'rlng to do with 
24 A No. 24 permit cases. 
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1 Q. Anything having to do with 1 Q. Do you have an agreement to 
2 the boundary between New Jersey and 2 provide work on this case? 
3 Delaware? 3 A. No. 
4 A. No. 4 Q. In Paragraph 2 it says from 
5 Q. Anything having to do with 5 January 1975 to July 1979 you served as 
6 Delaware's authority in the Delaware 6 supervisor in the Office of Coastal Zone 
7 River? 7 Management in the Division of Coastal 
8 A. No. 8 Resources. Just briefly describe your 
9 a. I'd like to mark as 9 duties there and the scope of the Office 

10 Exhibit-1 -- let me ask one question 10 of Coastal Zone Management in the 
11 before I do. You provided an affidavit 11 Division of Coastal Resources. 
12 in this case, correct? 12 A. The Office of Coastal Zone 
13 A. Yes. 13 Management in the Division of Coastal 
14 Q. I'd like to mark that as 14 Resources was an office at the time that 
15 Exhibit-1. 15 was set up to administer the Coastal Area 
16 (Whereupon document was 16 Facilities Review Act and some other 
17 marked Whitney-I for identification.) 17 regula~ory laws. It was all done under 
18 BYMR. ATTAWAY: 18 the auspices of those laws as well as the 
19 Q. Mr. Whitney, is this the 19 Federal Coastal Zone Management Act. 
20 affidavit that you supplied in this case? 20 Q, You said the Coastal Area 
21 A. Yes, it is. 21 Facilities Review Act; is that CAPRA? 
22 Q. lo the affidavit you talk a 22 A. Yes. 
23 fair bit about your background, so I just 23 Q. What were your duties in 
24 wanted to go through that briefly. In 24 that office? 

11 13 

1 paragraph 2 -- in paragraph 1 it says you 1 A. During this period of time 
2 retired from a 27-year career -- nice 2 between 1975 and 1979? 
3 career -- at the Department of 3 Q. Yes. 
4 Environmental Protection between 1970 and 4 A. I was basically in charge of 
5 1997. Since 1997, have you done any 5 the regulatory program that administered 
6 work? 6 the perm.its under the Coastal Area 
7 A. Yes, I have. 7 Facilities Review Act, which calls for 
8 Q. What sort of work? 8 regulating major development lo New 
9 A. I am an unpaid volunteer on 9 Jersey's coastal zone. It does not 

10 the Deer Isle Memorial Ambulance Corps rui 10 indude aD development but major 
11 an EMT, and for two summers since 11 development such as residential units of 
12 retirement I worked at an airport, Bar 12 25 or more dwelling units, major 
13 Hamor Airport, doing line service for 13 commercial and industrial facilities. 
14 both private and commercial aircraft. 14 Q. Then in paragraph 4 it 
15 Q. Have you done any work for 15 states that from 1979 to 1988 you served 
16 the State of New Jersey since 1997? 16 as Chief of the Bureau of Planning and 
17 A. No. 17 Project Review also in the Division of 
18 Q. When I say State of New 18 Coastal Resources. What were your duties 
19 Jersey, I mean the Department of 19 there? 
20 Environmental Protection. 20 A. From that period of time it 
21 A. None. 21 included an expanded regulatory program. 
22 Q. Are you being paid for your 22 The department underwent a 
23 work on this case? 23 reorganization, which for my 
24 A. No. 24 respo11sibility it included not only CAFRA 
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1 permits but there was a new office 1 was within that period of time between 
2 created that I supervised that dealt with 2 1988 or between 1991, around that time 
3 CAFRA, coastal wetland permits and 3 the department went through another 
4 waterfront development permits all under 4 reorganization where it went from an 
5 one office. 5 organization where each section of the 
6 Q. What is a waterfront 6 department was organized under resource 
7 development permit? 7 lines. 
8 A. A waterfront development 8 There was a dhision dealing 
9 permit is a permit issued for any 9 with coastal issues. There was a 

10 development below the mean high water 10 division dealing with water is.rues, 
11 line in tidal Dow areas in the State of 11 another division dealing with air quality 
12 New Jersey. 12 issues. The new administration decided 
13 Q. So the Waterfront 13 that they did not like that organization 
14 Development Act applies only below mean 14 for the department, so they decided to 
15 low water -- mean high water? 15 reorganize the depamnent under 
16 A. Mean high water at that 16 functional lines so that aH the permits 
17 time. 17 were combined under one agency, all 
. 18 Q . Then from June 1988 to 18 planning was combined under one agency. 
19 July 1991 it says you served as Assistant 19 So basically my duties shifted because of 
20 Director of the Division of Coastal 20 the reorganization but they basically 
21 Resources. I take it that was something 21 stayed the same, which was overaD 
22 of a promotion? You went from chief of a 22 responsibility for New Jersey's Coastal 
23 bureau to assistant director? 23 Planning Group. 
24 A. I guess you would classify 24 Q. How was the DEP organized 

15 17 

1 it as a promotion. After working in the 1 before that? 
2 permit section for close to eight years, 2 A. Up until 1991 from 1971 when 
3 I really wanted a change because we were 3 the department was first formed, the 
4 issuing 1500 permits a year. It got to 4 department was organized under resource 
5 the point tt was no longer a challenge 5 lines. They may have had different names 
6 for me. So I was given a chance to 6 over time. There may have been some 
7 become the as..'list.ant director in the 7 administrative changes with each one of 
8 Dhislon of Coastal Resources dealing 8 the divisions. For example, the Division 
9 with more the plan.ning side of coastal 9 of Coastal Resources was known as 

10 management instead of the regulatory side 10 Division of Marine Services. 
11 of coastal management. 11 Q. Division of? 
12 Q. So more policy than 12 A. Marine Semccs. And at the 
13 implementation, perhaps? 13 time Division of Marine Services had an 
14 A. Yes. 14 enforcement arm that is today part of the 
15 Q. Then final1y it says that 15 State Police. At the time the Division 
16 your last position at DEP before you 16 of Marine Services - It was a bureau or 
17 retired between 1991 and 1997 was as 17 the Office of Marine Police that canied 
18 Manager, Environmental Planning 18 out enforcement actions on marine coastal 
19 Coastal/Land Planning Group. Please tell 19 waters. 
20 me a little bit about that position and 20 I thin~it was in the late 
21 whether you would consider it a 21 '70s the department decided to shift 
22 promotion. 22 Marine Police into the State Police 
23 A. I probably would not 23 function, and during that time there was 
24 consider that a promotion. What happened 24 also some other changes which evolved In 
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1 the Division of Coastal Resources, but it 1 And then in January 1975 I 
2 stayed within functional lines. It was 2 transferred from the commissionerts 
3 recognized that there was a marine 3 office to the Division of Coastal 
4 coastal element, a resource to protect,. 4 Resources and created the Division of 
5 and it stayed that way up until 1991 5 Coastal Resources to administer the 
6 where the department went through a major 6 Coastal Area Facilities Review Act. 
7 reorganization from resource-based to 7 Q. So starting in January 1975 
8 function-based. 8 you were administering and issuing 
9 Q. So if I understand it 9 permits under CAFRA? 

10 correctly, before 1991 the department was 10 A. Yes. 
11 organized more or less along the lines 11 Q. And the Waterfront 
12 of, say, coastal resources, inland 12 Development Act as well? 
13 resources and various other subcategories 13 , A. No, not at that time. That 
14 and there might be individuals in those 14 didn't come into effect until later on. 
15 different divisions performing the same 15 o. Do you remember 
16 function such as planning or permitting 16 approximately when? 
17 but then after '91 it was organized I 17 A. I believe it was 1979. 
18 think you called it along functional 18 Q. You said in 1973 you were in 
19 lines? 19 the commissioner's office developing 
20 A. Yes. 20 tideland maps to distinguish between 
21 Q. So was it that planning got 21 privately-owned and publically-owned 
22 put in one division and pennitting got 22 lands. In that position, did you have 
23 put in one division, regardless of the 23 occasion to consider the boundary between 
24 geography or the nature of the lands or 24 New Jersey and DelawaJe? 

19 21 

1 waters within the state? 1 A. No. 
2 A. Yes. 2 o. Are you familiar with 
3 Q. You said that you worked 3 Delaware's coastal zone laws? 
4 with CAPRA and the Waterfront Development 4 A. Vaguely familiar with them 
5 Act and the Wetlands Act? 5 in the s~nse that we have had meetings 
6 A. Yes. 6 with staff from the State of Delaware's 
7 Q. That was from the beginning 7 Coastal Management Program and we have 
8 of your tenure at DEP? 8 discussed the fact that Delaware does 
9 A. No. From the beginning when 9 have a coastal law that was passed prior 

10 I first came into the Department of 10 to New Jersey passing its law and that 
11 Environmental Protection I was in the 11 its law tends to be differen t as far as 
12 Bureau of Geology. 12 regulating different facilities than the 
13 Q. That was in 1970? 13 way New Jersey regulates its facilltles. 
14 A. In 1970. I worked in that 14 Q. When did you have those 
15 bureau from 1970 to 1973 revising state 15 meetings with Delaware? 
16 topographic maps and working directly 16 A. Probably most of the 
17 under the State topographic engineer. 17 meetings we had with staff was probably 
18 Q. After 1973? 18 in the early 1990s. 
19 A. After 1973 I transferred to 19 Q. That was in conjunction, I 
20 the commissioner's office and we were 20 take it, because you mention it in your 
21 working at that time on developing 21 affidavit with the Draft Memorandum of 
22 tidelands maps that basically drew a line 22 UndeJStlmding, regarding ooordination of 
23 between privately-owned lands ~ the 23 permit review between the states? 
24 state and publically-owned lands. 24 A. Yes. 
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1 Q. What about before 1991? 1 engineer and he referenced the Supreme 
2 A. Before I!.>91, I had several 2 Court decision and some other documents 
3 meetings with Delaware's coastal 3 related to the boundary. 
4 management staff related to shore 4 Q. What was your understanding 
5 protection issues, coastal erosion 5 in the 1970 to 1973 time -- when you were 
6 issues, at various meetings one on one 6 preparing the topographic maps, what was 
1 with Delaware as well as in conferences. 7 your understanding of Delaware and New 
8 Q. Did you discuss the boundary 8 Jersey's regulatory authority within the 
9 between New Jersey and Delaware in those 9 1\velve Mile Circle? 

10 meetings? 10 A. I didn't have an 
11 A. In these previous 11 understanding of it then because then I 
12 meetings -· prior to the meetings in 12 was only really concerned with revising 
13 1990? 13 topographic features, looking at 
14 Q. We can take them one at a 14 topographic maps and just Imew that the 
15 time, yes. In the pre-1991 meetings. 15 boundary was there and that it was not a 
16 A. Not that I recall. 16 mistake of some previous revision to the 
17 Q. Did you discuss in those 17 map, that that was the actual boundary. 
18 pre-1991 meetings Delaware's regulatory 18 Q. Did you at some point come 
19 authority within the Delaware River? 19 to an understanding of the regulatory 
20 A. No, I don't believe so. 20 authority of the respective states within 
21 Q. YouTe familiar with what's 21 the 1\velve Mile Circle? -
22 known as the 1\velve Mile Circle, correct? 22 A. Yes. 
23 A. Yes. 23 Q. When did you come to that 
24 Q. What is your understanding 24 understanding? 

23 25 

1 of the 1\velve Mile Circle? 1 A. I guess it was in the late 
2 A. My understanding is it's a 2 1970s when I was reviewing one of the 
3 boundary that was set by Supreme Court 3 drafts of the Bay and Ocean Shore Segment 
4 decision sometime ln the 1930s that 4 of New Jersey's preparation for a 
5 instead of having the boundary nm down 5 docoment for federal coastal zone 
6 the channel or the center line of the 6 approval, 
7 Delaware River and Delaware Bay, the 7 Q. Did you say when you were 
8 Twelve Mile Circle l'IIDS down basically 8 reviewing a 1978 draft? 
9 the shoreline oftbe New Jersey side of 9 A. Yes. 

10 the river for a length of30 or 40 miles 10 Q. What was the understanding 
11 and then reaching a point jets back out 11 that you came to? 
12 into the centel" line oftb.e channel or 12 A. Well, there was an 
13 the river and continues down that center 13 understanding that there was this oddity 
14 line to the Adantic Ocean. 14 for the boundary, that the boundary was 
15 Q. Thank you. When did you 15 the shoreline and because of that it may 
16 become aware of the location of the 16 present some planning or regulatory 
17 boundary within the Twelve Mile Circle? 17 problems in the foture and that both New 
18 A. I first became aware in the 18 Jersey and Delaware shouJd work to 
19 period between 1970 and 1973 when I was 19 resolve those issues before finalizing 
20 working on revising the New Jersey State 20 the 1980 document for the Bay and Ocean 
21 topographic maps. One of the maps covers 21 Shore Segment. 
22 that area, and I happened to notice the 22 Q. You said that was your 
23 boundary and the oddity of the hffl10dary 23 understanding in the late 1970s. Did 
24 and talked to the state topographic 24 that remain your understanding 
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1 subsequently? 1 Q. Do you recall ever working 
2 A. Yes. 2 on a permit for a project that crossed 
3 Q. Do you know whether New 3 into Delaware? 
4 Jersey has ever contended that Delaware 4 A. I have a recollection, and I 
5 Jacks the authority to regulate projects 5 may be wrong, but I think there was at 
6 that extend from New Jersey into Delaware 6 the time that I was head of the 
7 waters within the Twelve Mile Circle? 7 regulatory program there may have been 
8 A. No. 8 one projed. in, I think, Penns Grove that 
9 Q. In your discussions with 9 may have extended from the upland -- some 

10 Delaware officials, has Delaware taken 10 type of pier strncture that extended from 
11 the position that it could regulate 11 the upland and went into the Delaware 
12 projects extending into Delaware from New 12 area. 
13 Jersey within the Twelve Mile Circle? 13 . Q. You said that's when you 
14 A. Yes. 14 were the head of the regulatory 
15 Q. When around -· when did that 15 department. Was that Chief of the Bureau 
16 happen? 16 of Planning and Project Review? 
17 A. Probably in the early 1990s 17 A. Yes. 
18 when I was in contact with Sarah Cooksey 18 Q. In the Division of Coastal 
19 to come up with a memorandum of agreemen 19 Resources? 
20 between the two states and to try to 20 A. Yes. 
21 resolve any future problems that that 21 Q. Did you work on a permit for 
22 boundary may have. 22 Penns Grove? 
23 o. What did Ms. Cooksey say 23 A. That's the only one -· 
24 about Delaware's regulatory authority 24 again, it's a vague recoUection. lfwe 

21 2g. 

1 within the Twelve Mile Circle? 1 checked the dates, it may -- that's the 
2 A. I can't ncall specifically, 2 only one I remember. There was not much 
3 but I think it was the general 3 activity going on within that area. 
4 understanding, at least from my part, 4 Q. How many pennits did you 
5 that New Jersey had regulatory authority 5 work on in your tenure at DEP, 
6 on the New Jersey side of the boundary 6 approximately? 
7 and Delaware bad regulatory authority on 7 A. It averaged out about 1500 a 
8 the Delaware side of the boundary and any 8 year. So over an eight-year period that 
9 project that would cross over that 9 would have been· 12,000 permits. 

10 boundary would need to get approvals from 10 Q. If I understood you 
11 both states in order for the project to 11 conect1y, you have a vague recollection 
12 go forward. 12 that there may have been one permit that 
13 Q. Are you familiar with the 13 affected the Delaware territory in the 

·14 structures extending from the New Jersey 14 Twelve Mile Circle? 
15 shore into Delaware within the Twelve 15 A. Yes. 
16 Mile Circle? - 16 Q. Have you heard of the word 
17 A. Well -· am I familiar with 17 riparian? 
18 them? 18 A. Yes. 
19 Q. Are you familiar with any 19 Q. What is your understanding 
20 structures? 20 of the meaning of riparian? 
21 A. I think there probably are 21 A. You have to excuse me. I 
22 some structures that cross that boundary, 22 have been retired over 10 years. 
23 but I'm not familiar with each and every 23 Riparian, I think, is an old 
24 stru.cture that there may be. 24 English term that has to do with the 
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1 definition of the bank of a river or bank 1 maps produced for that area and they 
2 of a shore. The way it is used today 2 probably delineate the area between · 
3 riparian generally refers to any area 3 public and privately-owned lands, you 
4 below -- at least in New Jersey•- below 4 know, showing the mean high water line, 
5 the mean high water line. So riparian 5 but I don't recall working on any of 
6 lands would be those lands that would be 6 those maps in that areo. 
7 io public ownership below the mean high 7 Q. So other people worked on 
8 waterline. 8 other maps, you didn't do them all? 
9 Q. Okay. 9 A. No, no, no. The program ran 

10 A. In other states that 10 for many years. The period that I was 
11 boundary between publically-owned land 11 involved, between 1973 and 1975, we were 
12 and privately-owned lands can vary 12 involved in coming up with the method for 
13 depending on whether its mean high water 13 making those delineations and working on 
14 line, mean low water line, mean low, low 14 a special area in New Jersey known a.s the 
15 water line. So the boundary I know in 15 Hackensack Meadowlands, which has a 
16 some states varies depending whether it's 16 unique set of clrcumstanc~ for drawing 
17 mean high or low water. 17 tidelands or riparian boundaries. I left 
18 Q. So when you were making the 18 the program in 1975 and the tidelands 
19 topographic maps in the '70s, [ take it 19 mapping program continued for many year~ 
20 you were concerned with these riparian 20 after that to map the rest of the state. 
21 lands? 21 Q. Are you familiar with the 
22 A. No. When making the state 22 phrase, riparian rights? 
23 topographic maps, we were just drawing a 23 A. Yes. 
24 general line delineating shorelines, 24 Q. When did you become familiar 

31 33 

1 cultural features, but the scaJe was such 1 with that phrase? 
2 it was not to the scale showing the 2 A. I probably became familiar 
3 boundary between publically•owned lands 3 with that phrase in the period 1970 to 
4 and privately-owned lands. Now, in 1973 4 1973 when I was wor~ng in the Bureau of 
5 and 1975 when we were producing the 5 Geology ,when I was looking at the 
6 tidelands maps, those maps specifically 6 revision of the state topographic maps. 
7 showed the demarcation between 7 The ~te topographic engineer required 
8 publically-owned lands or private lands 8 that we read quite a bit about riparian 
9 or showing the riparian boundary. 9 rights, lands and boundaries, everything · 

10 Q. Did you work with the Bureau 10 related to generally of mapping issues. 
11 of Tidelands in any way? 11 Q. What is your understanding 
12 A. Yes. 12 of the meaning of riparian rights? 
13 o. How did you work with them? 13 A. Well, my general 
14 A. The way we worked, between 14 understanding is that those areas that 
15 1973 and 1975 when we were producing the 15 are above the mean high water line fall 
16 tidelands maps we were producing the maps 16 in private ownership and those areas 
17 for the Bureau of Tidelands that would 17 below the mean high water line fall into 
18 aUow the Bureau of Tidelands to 18 public ownership. So anyone wanting to 
19 determine where the Une was between 19 build or occupy poblically-owned lands 
20 private and public lands. 20 would have to get some type of legal 
21 Q, Did any of those maps depict 21 instrument from the State of New Jersey 
22 the boundacy between New Jersey and 22 either as a lease, a grant or some other 
23 Delaware within the Twelve Mile Circle'! 23 instrument in order to occupy those 
24 A. I do know that there were 24 lands. 

ESQUIRE DEPOSITION SERVICES 

9 (Pages 30 to 33) 

779 



34 3G 

1 o. Based on your understanding 1 had some general discussions that there 
2 as a regulator, do riparian rights 2 was a compact that had some other 
3 include anything in addition to those 3 ramifications dealing with the boundary 
4 grants of land? 4 issues. 
5 A. Well, the way we viewed it 5 Q. Do you know whether Delaware 

6 before when I was head of the regulatory 6 bas exercised regulatory authority over 

7 program before we would issue a 7 projects extending from New Jersey into 

8 waterfront development permit that 8 Delaware? 

9 required some type of riparian conveyance 9 A. Yes. 
10 we would not issue the permit until there 10 Q. Can you explain your 

11 was some type of conveyance. So we 11 understanding? Take it one project at a 

12 worked closely with the Bureau of 12 time if that's helpful for you. 

13 Tidelands to ensure that whatever 13 . A. The only one I'm aware of 
14 conveyance that may be granted would be 14 is, I guess, the case that led up to the 
15 granted first before the issuance of one 15 61ing of this proceeding with the 
16 of our waterfront development permits. 16 Supreme Court that there was some liquid 
17 Q. So the grantee of a riparian 17 natural gas, LNG, facility that was being 
18 grant would be required to get all 18 proposed mainly within New Jersey but 
19 applicable permits under CAFRA and 19 having some structures extending into 
20 Waterfront Development Act before it 20 Delaware. 
-21 could actually develop the lands subject 21 Q. I'd like to turn back to 
22 to a riparian grant; is that correct? 22 your affidavit for a moment to paragraph 

23 A. Yes. 23 2, which is on page 74.a. This paragraph 
24 Q. Are you familiar with the 24 discusses your involvement in preparation 
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1 phrase riparian jurisdiction? 1 of the New Jersey Coastal Management 

2 A. My understanding of riparian 2 Program and Final Environmental Impact 

3 jurisdiction bas to do, again, getting 3 Statement; is that correct? 
4 back to the fact that at least in the 4 A. Yes. 
5 State of New Jersey riparlanjurisdiction 5 Q. . As I read it, there was an 

6 falls under the State of New Jersey. New 6 approval in 1978 for the Bay and Ocean 
7 Jersey hasjurJsdlction over all those 7 Shore Segment and then in 1980 which 

8 areas below the mean high water line 8 covered the same areas but also some 

9 unless they had been previously conveyed 9 additional areas. Do I have that right? 

10 in some way. That's my understanding of 10 A. Yes. 
11 riparian jurisdiction. 11 Q. Starting with the 1978 

12 Q. Are you familiar with a 12 Coastal Management Plan and maybe we can 

13 compact, an interstate compact, between 13 abbreviate it to CMP, if that's okay with 
14 New Jersey and Delaware that was entered 14 you? 
15 in 1905? 15 A. Yes. 
16 A. I wasn't really familiar 16 Q. R's a mouthful for me. 

17 with that until just recently within the 17 Tell me the events that led up to the 

18 last year. 18 1978 CMP such as when was it conceived 

19 Q. How did you become aware of 19 and how long did it take? I'll probably 

20 the compact? 20 have some follow-up questions. Just give 

21 A. Through discussions having 21 me your genecal understanding. 

22 to do with the affidavit the question 22 A. The CMP has its genesis in 
23 came up was I familiar with the compact, 23 the Federal Coastal Manageaent Act. New 
24 and at the time I was not. Then I have 24 Jersey really didn't start getting active 
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1 in ftUng for a CMP approval with the 1 meeting with other states finding out 
2 federal government until after passage of 2 what other state problems they may have 
3 CAFRA in 1973. In 1973 when that act was 3 or what solutions they may have to 
4 passed, CAFRA required the New Jersey 4 different issues related to managing the 
5 Department of Environmental Protection to 5 coast. 
6 regulate major development according to 6 Q. So by getting an approved 
7 the statute. It required the department 7 coastal management plan New Jersey was 
8 to do an inventory of its coast, and it 8 able to meet with other states and 
9 also required the department to come up 9 discuss their coastal policies? 

10 with a plan for managing its coas1. 10 A. Yes. 
11 New Jersey was aware of the 11 Q. Was that a forum set up by 
12 Federal Coastal Management Act. If New 12 the federal government or an agency of 

, . 13 Jersey could get federal approval then it 13 the federal government? 
14 could receive federal funds in order to 14 A. Yes. Then it was the Office 
15 help manage its coast. 15 of Coastal Zone Management within the 
16 Q. Were those federal funds 16 NOAA, National Oceanic and Atmospheric 
17 substantial? 17 Administration, under the Department of 
18 A. They averaged out when I was 18 Commerce. 
19 there to about $2 million a year, and 19 Q. So I take it the Coastal 
20 most of those funds went to pay for staff 20 Management Plan, or the CMP, was a very 
21 in the planning and regulatory 21 important document for New Jersey? 
22 departments related to coastal matters. 22 A. Yes. 
23 Q. Do you know the budgets for 23 Q. It would be very important 
24 those departments -- the total budgets 24 to be accurate in all the representations 
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1 for those departments during that time? 1 New Jersey made to the federal 
2 A. No. 2 government, correct? 
3 Q. Do you think it was more 3 A. Yes. 
4 than 2 million? 4 Q. Did New Jersey consult its 
5 A. ·Yes. 5 legal counsel before submitting its CMP 
6 Q. · So is New Jersey required to 6 to the federal government? 
7 develop a CMP and submit it to the 7 A. I'm pretty sure New Jersey 
8 federal government or was it an option? 8 did because the document was widely 
9 A. It's an option. It's a 9 distributed throughout the state 

10 voluntary basis, but I believe every 10 government for review both as a final 
11 coastal state that was eligible, maybe 11 draft document as well as sections that 
12 excluding one state, was actively working 12 were circulated, bot I'm not intimately 
13 on seeking federal approval. 13 aware. I don't remember seeing any 
14 Q. The incentive was to get 14 documents submitting it to the department 
15 federal funding? 15 of-but I don't remember submitting it 
16 A. Yes. 16 to any DAGs, although I do remember 
17 Q. Any other incentives '1 17 meeting with DAGs relating to coastal 
18 A. Other inceetives of national 18 matters. 
19 approval, national attention. There were 19 Q. In the process of developing 
20 other incentives of getting together on a 20 theCMP? 
21 regular basis to discuss and share 21 A. I'm not sure. I'm not sure. 
22 problems that each state may have in 22 Q. When you say DAGs. you mean 
23 coordinating tho.!e functions. It was 23 Deputy Attorneys General? 
24 nry interesting in the process of 24 A. Yes. 
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1 Q. Just for the reporter and 1 boundary that is not your usual boundary 
2 for the transcript. 2 that we may have issues related to 
3 So if the Department of 3 projects that would be -- that are 
4 Environmental Protection were to consult 4 proposed that would be on the upland and 
s legal counsel, would the DAGs have been 5 then extend on the New Jersey side and 
6 the legal counsel to consult or was there 6 then extend into Delaware waters and that 
7 in-house counsel within the department 01 7 how best to coordinate those permit 
8 other counsel? 8 activities between the two states as well 
9 A. Early on in the early 1970s 9 as whether the programs within those 

10 there was in-house counsel. We did have 10 states are compatible, and if there were 
11 a few lawyers in-house that looked at 11 some parts of the programs that were not 
12 some of the original regulations that led 12 compatible how to work closely with our 
13 up to CAFRA. And I do know that there 13 agency -- counter agency in Delaware to 
14 was some in•house counsel related to the 14 try to make those programs compatibl~ so 
15 format and the proceedings that public 15 you would not then unduly penalize a 
16 bearings would take under CAFRA, but 16 developer that is proposing a project 
17 there was aJso •• we also relied henily 17 that would be acceptable to both states 
18 on Deputy Attorney Generals relating to 18 but not be built because of some type of 
19 permit matters and appeals relating to 19 problems between the two state programs. 
20 permit matters. 20 Q. l see. In these discussions 
21 Q. Did the department consult 21 with CMP regulatory and planning staffs, 
22 DAGs in the oourse of issuing permits? 22 was it the understanding that Delaware 
23 A. Yes. 23 would have regulatory authority over the 
2A Q. Going back to your 24 portion of the project that extended into 
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1 affidavit, paragraph 5, I'll read it for 1 Delaware? 
2 the record. It says, n1n these 2 A. Yes. 
3 capacities ... 11 and I believe that's 3 Q. In these discussions of 
4 referring back to Paragraph 4, your .4 regulatory and planning staffs, who was 
5 resume there that we went over earlier; I 5 involved tn the discussions? 
6 won't repeat it now. It says, "In these 6 A. Many people were involved. 
7 capacities I participated in the 7 It had to do with not only program staff 
8 discussions with the Coastal Management 8 that worked for me but also program staff 
9 Program regulatory and planning staffs 9 that worked lo the regulatory sectio11 as 

10 about the New Jersey/Delaware boundary 10 well as other agencies throughout DEP. 
11 line and what effects it had on permit 11 The reason being, New Jersey's Coastal 
12 decision-making." 12 Management Program does not just affect 
13 There's another sentence but 13 permit decisiom or planning decisions 
14 I just want to look at this one first. 14 related to CAFRA, waterfront development, 
15 As I read this, you participated in 15 coastal wetlands but it's a large 
16 discussions with New JeISey and 16 umbrella. 
17 regulatory and planning staffs about the 17 Once the CMP was approved by 
18 boundary lines between the states; is 18 the federal goYernment, any activity that 
19 that correct? 19 would take place within New Jersey be it 
20 A. Yes. 20 a water issue, air quality issue, any 
21 Q. What was the nature of those 21 resource issue, Parks and Forestry issue 
22 discussions? 22 in New ;Jersey would have to be compatible 
23 A. The nature of the 23 with New Jersey's fairly approved coastal 
24 discussions was that there is this 24 management program and be consistent with 
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1 the coastal regulations. 1 discussions about the effect of the 
2 So it was a broad umbrella 2 boundary on New Jersey and Delaware's 
3 of reaching out throughout the Department 3 regulatory authority? 
4 of Environmental Protection of discussing 4 A. I can't recall. I dealt 
5 this issue with them and then exploring 5 with many people, and I just can't 
6 the matter of whether we can tome up with 6 recall. I can recall names but whether I 
7 an agreement. 7 met with a specific person or like, for 
8 Q. Do you remember the names of 8 instance, then chief of the regulatory 
9 anyone who was involved -- you can start 9 section or one of the staff, I'm not 

10 with those at the S(rCalled top of the 10 quite sure whether we met with staff or 
11 department. 11 met with chiefs to dismss specific 
12 A. Some of the people I can 12 issues. 
13 immediately recall would have been Louis 13 . Q. There were you said many 
14 Nagy, who was then Assistant Commissione1 14 people before? 
15 for Natural Resources, Martin Bierbaum 15 A. Yes. 
16 was my immediate supervisor. 16 Q. Can you quantify it? More 
17 Q. Do you remember Mr. 17 than 10? More than 20? More than 50? 
18 Bierbaum 's title or can you paraphrase 18 A. Well, there was probably 
19 what his responsibilities would have 19 more than 10 agencies that we dealt with 
20 been? 20 so. .• 
21 A. Not oftband. 21 Q. When you say agency -- I'm 
22 Q. This time you were chief of 22 sorry. 
23 the Bureau of Planning and Project Review 23 A. Discrete functions within 
24 for the Division of Coastal Resources. 24 the Deparbnent of Environmental 
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1 I'm looking at Paragraph 4 of your 1 Protection. 
2 affidavit. Actually we're talking about 2 Q. Agency, the way you're using 
3 development of the 1978, so I may be 3 it, is within the DEP not other 
4 wrong there. Would it be Paragraph 2, 4 departments in New Jersey? 
5 supervisor in the Office of Coastal Zone 5 A. . That's right. 
6 Management? 6 Q. I just wanted to get clear. 
7 A. Yes. Well, paragraph 5, in 7 A. So it's probably somewhere 
8 my mind, really refers to the last 8 between 10 and 20 peeple that were in 
9 paragraph from July of 1991 to January 9 discussions related to the boundary 

10 of 1997. At that time - that was after 10 issue, 
11 one of the reorganizatJons within DEP and 11 Q. Do you know if any of those 
12 this was under now functioning -- the 12 people had a law degree? 
13 department was under functional lines 13 A. Within the Department of 
14 instead of resource lines, 14 Environmental Protection at that time I 
15 o. So paragraph 5 when it says 15 don't believe anyone had a law degree. 
16 in these capacities you intend to refer 16 Q. These 10 to 20 people 
17 just to the last sentence of Paragraph 4 17 involved in the discussions were spread 
18 and not to the entire Paragraph 4? 18 among 10 agencies you called them within 
19 A. I would say mostly related 19 DEP? 
20 to 1991 to 1997, yes. 20 A. Yes. 
21 o. Fair enough. I know it was 21 Q. Do you know what the names 
22 a while ago. 22 of those agencies -- you don't have to 
23 So besides Mr. Nagy and Mr. 23 name all 10 if you don't remember them 
24 Bierbaum, who else was involved in the 24 but just to get an idea. 
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1 A. I don't specifically 1 and when this document was finalized, I 
2 remember the names of the agencies. It 2 did have input into this particular 
3 had to do with water programs, air 3 document from a regulatory point of view. 
4 programs, land trust programs, coastal 4 Q. Did you have any discussions 
5 permitting programs, water and coastal 5 in that late 1970s time period about the 
6 planning programs and probably having to 6 boundary between New Jersey and Delaware? 
7 do with agencies related to Parks· and 7 A. Yes. 
8 Forestry as well. 8 Q. With whom did you have those 
9 Q. This boundary issue was one 9 discussions? 

10 that was widely considered within DEP 10 A. Well, we had discussions --
11 during that time during the late 1970s? 11 at the time I headed up the regulatory 
12 A. It was widely considered in 12 section which was a part of the office. 
13 the l.990s. During the '70s, I don't 13 There was another part of the office that 
14 think there was really any activity •· 14 had the planning section, and the 
15 there was no major discussions going on 15 planning section was mainly responsible 
16 in th.e '70s between say 1979 and 1988 16 for putting this document togetller. But 
17 when I headed up the regulatory program. 17 as they were putting the document 
18 MR. ATIAWAY: Shall we take 18 togethet" they would consult with us over 
19 a break, five or ten minutes? 19 issues related to permitting issues as 
20 (Whereupon a break was taken.) 20 well as boundary issues because they knew 
21 (Whereupon documents were marked 21 there was this boundary issue and what 
22 Whitney-2 and Whitney-3 for 22 experience we had with it from a 
23 identification.) 23 regulatory point of view. 
24 BY MR. ATIAWAY: 24 Q. When you say they, you say 
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1 o. I'd like to introduce what 1 the planning folks within DEP and they I 
2 we had marked Exlubit-2, a May 1978 Draft 2 take at that time they were spread out 
3 Environmental Impact Statement and 3 between a number of different agencies 
4 Coastal Management Program for the Bay 4 you ta1ked wilh within DEP? 
5 and Ocean Segment; is that correct, Mr. 5 A . . There's two questions. Yes, 
6 Whitney? 6 there was -- in your first part of the 
7 A. Yes. 7 question is yes having to do with the 
8 o. Then as Exhibit-3 is tbe 8 planning staff. ne second part of the 
9 :final version of the same document, which 9 question is, no, the planning staff that 

10 is dated August 1978. It's on the third 10 was responsible for putting this document 
11 page of the exhibit. 11 together was within one of those resource 
12 Just briefly turning back to 12 lines within the Office of Coastal Zone 
13 your declaration, paragraph 5, I wanted 13 Management. The office was split into a 
14 to clarify something about the discussion 14 regulatory side as well as a planning 
15 that we were having before the break. 15 side, and the planning dement was 
16 When the paragraph says, in these 16 responsible for writing most of the 
17 capacities you participated in 17 document but they relied upon input from 
18 discusmons regarding the boundaries, 18 other agencies as well as the other part 
19 this refers, as I understood. your answer, 19 of the office for input regarding the 
20 primarily to the period 1991 to 1994? 20 detail that's found in this document. 
21 A. Related to the agn:ement 21 Q. So the planning department, 
22 that was -- that we worked with with 22 was it within a particular division or 
23 Delaware, yes but -· yes, between 1978 23 agency in DEP? 
24 and 1990 I did hdp - well, bdween 1978 24 A. It was within the then I 
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1 guess it was Division of Marine Services 1 Q. What was his title and 
2 which then became the Dilision of Coastal 2 responsibility? 
3 Resources within the Office of Coastal 3 A. I think he was chief then at 
4 Zone Management. That was the umbrella 4 that time Office of Coastal Zone 
5 for both -- I believe then both the 5 Management. His overall responsibility 
6 planning and regulatory side under the 6 was the development of this document as 
7 Division of Coastal Resources au ha-ring 7 wcD as coastal regu]atioos dealing with 
8 to do with CAFRA, coastal wetlands. 8 CAFRA, wetlands and waterfront 
9 Q. You had discussions with 9 development pennits. 

10 them about the boundary between New 10 Q. Mr. Kinsey was primarily 
11 Jersey and Delaware? 11 responsible for putting the draft CMP 
12 A. Yes. 12 together? 
13 Q. Do you remember who you 13 . A. Yes. 
14 spoke with? 14 Q. And the final as well? 
15 A. It was probably with staff 15 A. I believe so. The reason I 
16 under David Kinsey. So it was probably 16 hesitate -- yeah, Dnid was still in the 
17 John Weingart, Ed Linky. There was some 17 department at that time. 
18 other staff at the time. I don't really 18 Q. Just to clarify, we're 

19 recall who wrote this particular section, 19 talking about lhe 1978 CMP right now? 
20 but it may have been Darryl Caputo, 20 A. Yes. 
21 Stewart McKenzie. I think it was Michael 21 Q. If you tum to Exhibit-2, . 
22 Hochman. I think tbat1s bis name, 22 which is the draft 1978 CMP, 111 use the 
23 H-O-C-H-M-A-N. 23 Bates numbers. This has been produced in 
24 Q. Darryl, I didn~ get his 24 discovery so on the lower right-hand 
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1 last name? 1 comer you will see some numbers that 
2 A. Caputo, C-A-P-U-T-O. 2 start with DE. I'm looking at DE23820. 
3 Q. Stewart McKenzie and Michael 3 This is a letter from Rocco Ricci, 
4 Hochman. When you said this section I 4 Commissioner of the DEP at that time and 
5 think you're referring to a discussion we 5 it's to the US Department of Commerce to 
6 had off the record talking about the 6 the Coastal Zone Management Department 
7 boundary section of the draft CMP? 7 within NOAA; is that correct? 
8 A. Yes. 8 A. Yes. 
9 Q. What was Darryl Caputo's 9 Q. What involvement -- and this 

10 title and responsibilities at that time? 10 letter basically submits the draft CMP in 
11 A. Darryl had the same title as 11 1978, correct? 
12 Michael Hochman, as George McKenzie. 12 A. Yes. 
13 lley were slaffuuder David Kinsey. lley 13 a. What was Mr. Ricci1s 
14 were charged with writing different 14 involvement in this report? 
15 sections of the document. 15 A. Rocco Ricci was then the 
16 o. What were their job 16 commissioner of the Department of 
17 responsibilities in general? 17 Environmental Protection so he had 
18 A. Well, they are planners - 18 overall responsibility for aU department 
19 environmental planners. I believe they 19 functions. 
20 all had master's degrees in environmental 20 Q. So was he involved in this 

21 planning from the University of 21 in a bands-on way? 
22 Pennsylvania. 22 A. No. 
23 Q. David Kinsey was their boss? 23 Q. That would be David -- was 
24 A. Yes. 24 it David Kinsey? 
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1 A. Yes. 1 Q. Looking back at your 
2 Q. Anyone else besides Mr. 2 affidavit, paragraph 2, "it's the second 
3 Kinsey? I know you said a number of 3 half of that paragraph. It's kind of a 
4 people had input but in terms of crafting 4 long paragraph. I'll read part of it 
5 the overall strategy and the overall 5 into the record. It says, uNew Jersey's 
6 document, was Mr. Kinsey in charge of 6 CMP was adopted in two segments. In 
7 that in full or were there other people? 7 1978, New Jersey adopted a CMP for the 
8 A. Well, be beaded up an office 8 Bay and Ocean Shore (1978 CMP). With 
9 of planners as wcll as a department in 9 respect to the area known as the Twelve 

10 the sense that everyone within the 10 Mile Circle, the 1978 CMP stated 
11 department had input Into the document on 11 continued coordination and work toward 
12 coming up with a plan, as well as 12 appropriate agreements between the 
13 policies as well as functions under this 13 coastal management programs of the two 
14 plan. 14 states would be required to resolve 
15 o. What was your understanding 15 potential conflicts between the coastal 
16 at this time about the effect of the 16 policies of New Jersey and Delaware (1978 
17 boundary on New Jersey and Delaware's 17 CMP at19)." 
18 regulatory authority within lhe Twelve 18 I'd like to tum to it's 
19 Mile Circle? 19 actually -- well, I think this is a cite 
20 A. My understanding at this 20 to the final CMP, which we'll get to, but 
21 time was that there was this oddity in 21 page 18 of the draft CMP states that, 
22 the boundary and that there was a federal 22 1rResolution of potential conflicts 
23 law, Federal Coastal Management Act and 23 between the coastal policies of Delaware 
24 that there was a Delaware coastal law and 24 and New Jersey will require continued 
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1 there was many New Jersey coastal laws 1 coordination and work in the first year 
2 and that it's quite possible that without 2 of program approval, toward appropriate 
3 looking at these laws in more detail 3 agreements between the coastal management 
4 there may be some conllict between the 4 of both states, Salem County and affected 
s laws as far as what can or cannot occur 5 municipalities.'1 Did I read that 
6 across the boundary and that staff within 6 correctly? 
7 both departments in botb states, it would 7 A. Yes. 
8 be nice for them to work together in 8 Q. Does tbi:s refresh your 
9 order to try to make the boundary 9 understanding and that of your colleagues 

10 seamless under the dictates of the 10 that Delaware would have regulatory 
11 federal Coastal Zone Management Act. 11 authority over projects to the extent 
12 Q. So it was your understanding 12 that they extended past the boundary? 
13 that New Jersey would have regulatory 13 A. This paragraph I don't think 
14 authority over the portion of a project 14 really talked about -- I don't think at 
15 that extended from the shore to the 15 the time we were as much concerned with 
16 boundary and that Delaware would have 16 jurisdiction as the -- we were more 
17 regulatory authority over the portions of 17 concerned with the potential policy 
18 the project that extended beyond the 18 issues on both sides of the boundary. As 
19 boundary? 19 it refen, it says within one year of 
20 A. Yes, that was my 20 program approval 
21 understanding then. 21 We submitted our Coastal 
22 Q. Was it the understanding of 22 Management Program In two steps, one in 
23 your colleagues in DEP'! 23 1978 which dealt with the coastal area 
24 A. Yes. 24 defined by CAFRA, and we knew that we 
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1 would then have to do more work and we 1 dido 1t specifically work on that section, 
2 didn't have the time to do that work 2 but I do know that there were some 
3 within the time frame we had to extend 3 ongoing discussions within the planning 
4 the boundary, which we did in 1980, to up 4 group on trying to resolve that but how 
5 the Delaware River to the added five in 5 much time they spent on that, as well as 
6 Trenton and then also include the New 6 other issues, I really don't know. 
7 York Harbor area and the Hackensack 7 Q. Who in the planning group 
8 Meadowlands. 8 was discussing the effect of the boundary 
9 We recognized there may be a 9 on the respective states' regulatory 

10 potential policy conflict in this area 10 authority? 
11 and we pledged in this document that we 11 A. I don't know specifically 
12 would work to resolve those issues so 12 who it was. Again, it was the planning 
13 when the 1980 document rolled around 13 group. I don 1t know who specifically 
14 hopefully there would be some resolution 14 worked on it within the planning group. 
15 of this conflict. 15 Q. The planning group as a 
16 Q. Okay. 16 whole you think? 
17 A. But at the time, I don't 17 A. They may have had meetings 
18 think we were as concerned -- I don't 18 -- group meetings to dJscuss various 
19 think we were really talking about 19 issues and this may have been one of the 
20 regulatory Issues and where the boundary 20 Issues. Again, that's speculation on my 
21 issue is and who regulates on what side. 21 part. I'm not really sure. I do know 
22 I don't think that was the issue. lle 22 that they did bold group meetings to 
23 issue was the policies that Delaware and 23 discuss within the group and some testing 
24 the policies that were evolving in New 24 issues that one person would bring up and 
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1 Jersey whether those po1icles were 1 say here we have a problem or we have a 
2 compatible or incompatible and if they 2 particular issue related to this, how 
3 weren't compatible how could we set up a 3 best collectively does the group see bow 
4 mechanism to try and resolve any 4 it should be written and resolved? 
5 incompatibilities there maybe. 5 o. . Were the CMP documents 
6 Q. Let's tum to Exhibit-3, 6 reviewed by any legal counsel? 
7 page 19. T'm just going to have one 7 A. I don't have any specific 
8 question about that and that is. is the 8 knowledge, but I'm pretty sure it was 
9 language -- there are three paragraphs on 9 reviewed probably by the Attorney 

10 that page and I'm looking at the middle 10 General's Office. 
11 one. Comparing that paragraph to the 11 Q. I'd like to introduce 
12 draft it's true, is it not, that the 12 Exhibit-4. 
13 final has the same language that I just 13 (Whereupon document was marked 
14 read from the draft 1978 CMP? 14 Whitney-4 for identification.) 
15 A. Yes. 15 BY MR. ATIAWAY: 
16 Q. Thank you. At that time, as 16 Q. Again, this is an excerpt of 
17 I understand it, your department wasn't 17 a document. Take your time to review it 
18 focused so much on the effect of each 18 and then I'll talk about what it is and 
19 state's regulatory authority? 19 then ask you a few questions. 
20 A. That's correct. 20 A. (Witness reading.) 
21 Q_ In developing the 1980 CMP 21 Q. You have had a chance to 
22 did that issue receive more attention and 22 review it? 
23 focus? 23 A Yes. 
24 A. I do know that -· again, I 24 Q. This is a document titled, 
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1 Options for New Jersey's Developed Coast. 1 Q. When did you see it? 
2 It's dated March 1979 from Department of 2 A. The first time I probably 
3 Environmental Protection, Daniel O'Hern, 3 saw it was during the time of its 
4 Commissioner; is that correct? 4 preparation. I probably dido 't see any 
5 A. Yes. 5 drafts of this. I probably saw the final 
6 Q. Turning three pages in this 6 draft as it was presented. 
7 document, for the record it doesn~ have 7 Q. Who prepared this? 
8 any Bates stamps. We received it from 8 A. This was -- this, again, was 
9 New Jersey yesterday without Bates 9 prepared by the Office of Coastal Zone 

10 stamps. There's a letter about four 10 Management within the Department of 
11 pages in from Daniel J. O'Hem, 11 Environmental Protection. 
12 Commissioner. I gather that this letter 12 Q. Who were the individuals you 
13 is presenting the report. I'm basically 13 talked with preparing the Options report? 
14 introducing it's a one-page letter; is 14 A. I believe at this ti.me it 
15 that correct? 15 was David Kinsey still headed the office. 
16 A. Yes. 16 Q. Were the three assistants 
17 Q_ The third paragraph down 17 that you named earlier still working 
18 starts, Options for New Jersey's 18 under him involved in this report'! 
19 Developed Coast, which is the title of 19 A. I believe they were, in 
20 the document, is a preview of the second 20 addition to othel' staff. 
21 part of the state's Coastal Management 21 Q_ What is Mr. Kinsey doing 
22 Program being prepared under the federal 22 now, if you know? 
23 Coastal Management Act. The fi.tst part 23 A. I believe he's a consultant 
24 for the Bay and Ocean Shore Segment 24 living in New Jersey. 
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1 received federal approval in 1978. We 1 Q. Do you know when he left the 
2 have deliberately kept this report as 2 employment of the state? 
3 short as possible. A significant amount 3 A. It was sometime I beHeve in 
4 of b ackground material is included in a 4 the early 1980s, sometime in the 198Os. 
5 separate volume of Appendices which is 5 Q_ . Rather than read large 
6 also available from this department. 6 portions of this document into the record 
7 So I have excerpted this 7 I would just like to paraphrase certain 
8 document. Again, it's a voluminous 8 parts of it and ask if you agree or 
9 document when you count the report and 9 disagree and get any clarifications. As 

10 the Appendices. If we tum in a few more 10 I read the first page of Appendix F, page 
11 pages, there's Appendix F which is 11 141 of the Appendix, the first paragraph 
12 entitled, Delaware-New Jersey and 12 talks about the boundary within the 
13 Interstate Coastal Management Along the 13 Twelve Mile Circle and references the 
14 Salem County Shoreline. This part of the 14 Supreme Court's decision in New Jersey 
15 report is paginated and it's page numbers 15 versus Delaware in 1933, correct? 
16 141 through 144. You have had a chance 16 A. Yes. 
17 to read these four pages, Mr. Whitney? 17 Q_ It says 1933 but for the 
18 A. I have had a chance to skim 18 record, I think it was 1934, but it's 
19 read it, yes. 19 probably not material for our discussion 
20 Q. Fair enough. Maybe l should 20 today. The gist of this is to say that 
21 back up and say, have you seen this 21 Delaware's coastal zone laws would apply 
22 report before, Options for New Jersey's 22 to any project crossing from New Jersey 
23 Developed Coast? 23 into Delaware within the Twelve Mile 

24 A. Yes. 24 Circle; is that conect? 
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1 A. Yes, 1 Q. Do you lrnow why the report 
2 Q. And about halfway down 2 singles out Salem County? 
3 there's a paragraph that goes into some 3 A, No, I don't. 
4 detail about the content of what it calls 4 Q. Were you involved with any 
5 the State of Delaware's stringent Coastal 5 discussions during this time period about 
6 Zone Act; is that correct? 6 the liqu.ified natural gas unloading 
7 A.· Yes. 7 facility-
8 Q. While you were at DEP, did 8 A. No. 
9 you have occasion to consider the details 9 Q. - to be located within the 

10 of Delaware's Coastal Zone Act? 10 Twelve Mile Circle? 
11 A. Yes. I was aware that 11 A. No. 
12 Delaware's Coastal Zone Act is different 12 Q. At any time period at DEP? 
13 than New Jersey's Coastal Zone Act, at 13 . A. Within this area? 
14 least from our perspective. The major 14 Q. Yes. 
15 difference being that New Jersey's 15 A. No. 
16 Coastal Zone Act, or CAFRA, basically 16 Q. What about other areas? 
17 allows any project in the state to be 17 A. There were some discussions 
18 considered for review and that the 18 related to several types of 
19 department would review the project for 19 petroleum-type of facilities for the 
20 its effects upon the environment and then 20 Raritan Bay/New York Harbor area. 
21 decide whether the project should or 21 Q. Are you aware of any 
22 should not be approved, wllereas 22 discussions about liquified natural gas 
23 Delaware's Coastal Zone Act basically 23 facilities within the TWelve Mile Circle 
24 prohibits some activities within its 24 - discussions by others in which you 
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1 coastal zone without any consideration 1 were not involved? 
2 for review by a department on whether the 2 A. No. 
3 project should or should not be sited in 3 Q. Turning to page 141, this is 
4 Delaware's coastal zone, 4 figure 11 and it shows the New Jersey 
5 Q. Without review by you said 5 Delaware boundary as it goes up the 
6 the department, which department? 6 Delaware Bay and then at the bottom of 
7 A. The department in Delaware. 7 what's termed Elsinboro on the map it 
8 Q. The Delaware equivalent of 8 shifts over from roughly the middle of 
9 the New Jersey DEP? 9 the river to the New Jersey shore; is 

10 A. Yes,DNREC. 10 that correct? 
11 Q. Delaware Natural 11 A. Yes. 
12 Resources - l can't remember the rest 12 Q. The bottom of the Twelve 
13 off the top of my head. 13 Mile Circle? 
14 The last paragraph on page 14 A. Yes. 
15 141, which is one sentence long states, 15 Q_ Turning to page 143 this 
16 "Consequently, under Delaware law, some 16 first paragraph discusses in some detail 
17 types of activities would be prohibited 17 Delaware's Underwater Lands Act; is that 
18 from locating along the Delaware River in 18 correct? 
19 Salem County, while other facilities 19 A. Yes. 
20 desiring to locate along the river would 20 Q. It sets out five different 
21 need to obtain permit approval from the 21 situations - five different examples of 
22 State of Delaware.• Is that consistent 22 a project that would require approval 
23 with your understanding at the time? 23 under Delaware's Underwater Lands Act, 
24 A. Yes. 24 correct? 

\ ' 
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1 A. Yes. 1 this map. 
2 Q. The first sentence, the 2 A. I believe the boundary line, 
3 second half of that sentence states, 3 it's a darker line, and I believe it's 
4 Projects involving the use of public 4 this line that runs between Oldmans 
5 submerged lands -- I'm sorry. Let me 5 Township and Logan Township, I believe 
6 read the whole sentence. 6 thet's the boundary line between 
7 "Because the State of 7 Gloucester and Salem counties. 
8 Delaware exercises jurisdiction along the 8 Q. At the point where the 
9 Salem County shoreline from the mean low 9 Delaware-Pennsylvania boundary crosses 

10 water line waterward, projects involving 10 the Delaware River, is that still in 
11 the use of public submerged lands would 11 Salem O>unty or is that in Gloucester 
12 require approval under Delawue 's 12 County? 
13 Underwater Lands Act." Did I read that 13 A. I believe that's Gloucester 
14 correctly? 14 County. 
15 A. Yes. 15 Q. Would you say it's the case 
16 Q. And this is consistent with 16 that Salem County borders most of the 
17 your understanding at the time; is that 17 land territory within the Twelve Mile 
18 correct? 18 Circle? 
19 A. Yes, 19 A. Yes. 
20 Q. The second paragraph, rather 20 Q. So that's probably why the 
21 than reading it, Ill paraphrase. It 21 report focuses on Salem County I would 
22 appears to me to state that New Jersey's 22 presume. 
23 jurisdiction is limited to what is called 23 A. I would assume so, yes. 
24 "a narrow strip of tideland between the 24 Q. Halfway down on 143 there's 
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1 mean high water line and mean low water 1 a title that says, n0e1aware Jurisdiction 
2 line in Salem County"; is that correct? 2 in Salem County". Then there are two 
3 A. Yes. 3 headings. The first one is Delaware 
4 Q. Is that your understanding 4 Coastal Zone Act. Toe first sentence 
5 at the time of the extent of New Jersey's 5 there says, "Since the Delaware Coastal 
6 regulatory authority in this geographic 6 Zone Act took effect in 1971, no activity 
7 area? 7 has taken place along the Salem County 
8 A. For those areas within 8 shoreline which would come under the 
9 the -- below the mean high water line but 9 jurisdiction of the Act. 11 Did I read 

10 New Jersey had jurisdiction upland in 10 that correctly? 
11 some areas under the Coastal Facilities 11 A. Yes. 
12 Review Act and Coastal Wetlands Act. 12 O. • Is that consistent with your 
13 Q. But no jurisdiction beyond 13 understanding at the time? 
14 the boundary between Delaware and New 14 A. Yes. 
15 Jersey? 15 Q. So while New Jersey was 
16 A. That's correct. 16 aware that Delaware had the Coastal Zone 
17 Q. Do you know how -- we looked 17 Act, it was of the opinion that there was 
18 at this map on page 142 at the spot where 18 no activity proposed to extend from New 
19 the boundary changes from roughly the 19 Jersey into Delaware that would implicate 
20 middle of the river to the New Jer5ey 20 the Delaware Coastal Zone Act, correct? 
21 shore, is that in Salem County? 21 A. At tlds time, correct. 
22 A. Yes, it is. 22 Q. The carryover paragraph at 
23 Q. Do you know how far up Salem 23 the bottom of 143 is entitled Delaware 
24 County goes? It's not exactly clear on 24 Underwater Lands Act. Towanl the bottom 
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1 of the page there is a sentence that 1 never read the document. 
2 states, "The only experience with the 2 Q. I'd like to introduce two 
3 Delaware Underwater Lands Act and 3 more exhibits and these are going to be 
4 development in New Jer..ey wai, in 1971 4 the draft and final 1980 CMP. 

5 when Delaware granted a lease to the 5 (Whereupon documents were marked 
6 Dupont Chambers Works in Deepwater to use 6 White-5 and Wbitney-6 for 
7 :subaqueous lands in the Delaware River." 7 identification.) 
8 I'll just read the next 8 BY MR. ATTAWAY: 
9 sentence for context. "DuPont received 9 Q. What we have had marked as 

10 of the lease to dredge, fill and bulkhead 10 Exhibit-5 is the May 1980 draft CMP. [t 

11 the area to locate an oil tank." 11 says on the first page it was prepared by 
12 Were you aware of Delaware's 12 State of New Jersey, Department of 
13 issuance of this lease in 1971? 13 Environmental Protection, Division of 
14 A. No. 14 Coastal Resources, also by the US 
15 Q. The question may have been 15 Department of Commerce. I'm turning to 
16 unclear. Were you aware at any time 16 the following page which is Bates stamped 
17 during your tenure at DEP that Delaware 17 DE24185. Thi:s is a on~page letter like 
18 in 1971 had is.sued this lease? 18 the previous CMP from the commis:sioner 
19 A. Yes. 19 submitting what's called proposed New 
20 Q. When did you become aware of 20 Jersey Coastal Management Program and 

21 that? 21 Draft Environmental Impact Statement; is 
22 A. I think I first became aware 22 that correct? 
23 of that when I read this document. 23 A. Yes. 
24 Q. So today? 24 Q. The penultimate paragraph 
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1 A. No. I read this document -- 1 refers to public meetings we have held 
2 I was aware oftbis document when it was 2 during the past five yeais. Is that 
3 first published in 1979. 3 consistent with your recollection? 
4 Q. I'm sorry. I misremembered 4 A. Yes. 
5 your answer. 5 Q. . So the preparing of this 
6 Delaware's issuance of the 6 document was a long and arduous process, 
7 lease under the Subaqueous Lands Act was 7 correct? 
8 consistent with your understanding of the 8 A. Yes. 
9 scope of its regulatory authority within 9 Q. [t involved a lot of people, 

10 the Twelve Mile Circle at that time, 10 a lot of resources? 
11 correct? 11 A. Yes. 
12 A. Yes. 12 Q. And took, based on this 
13 Q. Moving to page 144 states -- 13 letter, at least five years? 
14 there's a reference to a Delaware Coasta1 14 A. That's correct. 
15 Management Program discussion draft 15 Q. Or maybe longer. You said 

16 September 1978. Are you familiar with 16 when CAFRA was passed in 1973 that 

17 that document? 17 initiated the development of the Coastal 
18 A. No. 18 Management Plan? 
19 Q. So you don't recall ever 19 A. That's correct. 
20 having heard of it during your time? 20 o. l'd like you to tum to page 

21 A. I recall hearing of it 21 4 of the actual document after the 

22 because almost every state submitted a 22 tables, and it's Bates stamped DE24199 

23 draft Coastal Management Pregram to the 23 for clarity. About halfway down the 
24 federal government for approval but I 24 lower half of the page it states, "The 
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1 first step toward continuing the Coastal 1 stronger in a~serting the scope of each 
2 Management Program into the more 2 states' regulatory authority within the 
3 developed portions of the state was 3 Twelve Mile Circle? 
4 publication of Options for New Jersey's 4 A. I would say that this 
5 Developed Coast in March 1979." 5 document makes it clearer regarding die 
6 Is that consistent with your 6 two programs on which programs would 
7 understanding? Just to be clear, Options 7 regulate what functions. 
8 for New Jersey's Developed Coast in 1979 8 Q. So it's clearer in stating 
9 is Exhibit-4 that we were just discussing 9 that Delaware laws would apply to any 

10 before, the 1980 draft; is that correct? 10 projects extending from New Jersey past 
11 A. Yes. 11 the boundary line into Delaware, correct? 
12 Q. The Options report is the 12 A. Well, it's clear -- it 
13 report that had all of the language about 13 basically says it's clear that we would 
14 the Delaware and New Jersey bowidary and 14 coordinate the reviews, but it does~ 't 
15 the regulatory authority of each state, 15 specificaDy mention where the 
16 correct? 16 jurisdictions end or begin in each state. 
17 A. Yes. 17 Q. But it does say that, "Any 
18 Q. Turning to page 18 of the 18 New Je1sey project extending beyond mean 
19 report or I should say the draft 1980 19 low water must obtain coastal permits 
20 CMP, this is the section on the 20 from both states?" 
21 boundaries which begins on page 17. 21 A. Yes. 
22 correct? 22 Q. That can only be premised on 
23 A. Yes. 23 the judgment that Delaware has regulatory 
24 Q. The last two paragraphs of 24 authority over the project to the extent 
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1 page 18 of this section, they're entitled 1 that it extends into Delaware; is that 
2 Seaward and Interstate Boundaries and the 2 correct? 
3 final paragraph it states, 111n most of 3 A. I assume that assumption is 
4 Salem County, the Delaware-New Jersey 4 there, yes. 
5 State boundary is the mean low water line 5 Q. . Thank you. Turning to page 
6 on the eastern (New Jersey) shore of the 6 426, which I excerpted this exhibit - I 
7 Delaware River. The New· Jersey and 7 don't think I said that earlier. It's 
8 Delaware Coastal Management agencies have 8 Bates Delaware 24620. This is Appendix I 
9 discussed this issue and have concluded 9 and it's a -- I'm sorry. It goes a 

10 that any New Jersey project extending 10 little bit onto the second page. 
11 beyond mean low water must obtain coast 11 Appendix entitled, Preparers of the 
12 permits from both states." That is 12 Proposed New Jersey Coastal Management 
13 consistent with your understanding of the 13 Program and Draft Environmental 
14 states' respective regulatory authority 14 Statement. It lists the people who were 
15 at that time, correct? 15 involved in preparing the draft 1980 CMP; 
16 A. Yes. 16 is that correct. Mr. Whitney? 
17 Q. We read language in the 17 A. Yes. 
18 draft and final 1978 reports that talked 18 Q. The first name is one that 
19 about coordination of permit reviews. Do 19 you mentioned before, David Kinsey, 
20 you remember that language that we talked 20 acting director at the time? 
21 about? 21 A. Yes. 
22 A. Yes. 22 Q. And then below there are a 
23 Q. Would you say that this 23 number of names from the Bureau of 
24 language in the 1980 report is much 24 Coastal Planning and Development some of 
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1 whom you mentioned earlier. Do you 
2 recognize all these names? 

1 Delaware and New Jersey within the 1\velve 
2 Mile Circle? 

3 A. Yes. 
4 Q. Do you know which of these 
5 people would have had the primary 
6 authority for drafting the language on 
7 the boundaries in the CMP? 
8 A. No, I do not. At this time 
9 it was probably written by someone within 

10 the Bureau of Coastal Planning and 
11 Development, probably someone on the 
12 planning staff. I don't recall who may 
13 have been assigned the task of writing 
14 that particular section. 
15 Q. Toward the end of the list 
16 there is Neil Yoskin? 
17 A. That's ~orrect. 
18 Q. It looks like he was an 
19 attorney. Do you know what his 
20 responsibilities were in the Bureau of 
21 Coastal Planning? 
22 A. He was basically a staff 
23 attorney within the planning section. 
24 Q. Was he employed as an 
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1 attorney or was he in another function 1 
2 and simply had a law degree? 2 
3 A. I'm not sure what his title 3 
4 was. 4 
5 Q. Then the last paragraph 5 
6 says, Planning assistance was aJso 6 
7 provided hy and then it list,;, you, Chief 7 
8 Steven Whitney and a number of other 8 
9 names, including Ruth Ehinger? 9 

10 A. Ehinger. 10 
11 Q. What was her involvement in 11 
12 the CMP process? 12 
13 A. The names referred here 13 
14 under the-- they're all employed by the 14 
15 Bureau of Coastal Project Review having 15 
16 to do with Issuing permits, and the staff 16 
17 was consulted on the draft of the main 17 
18 document. The main document was preparec: 18 
19 by the Bureau of Coastal Planning and 19 
20 Development and the Bureau of Coastal 20 
21 Pmject Review had input into that 21 
22 document. 22 
23 Q. Did you ever talk to Ms. 23 
24 Ebioger about the boundary issues between 24 

A. I don't believe so because 
at the time when this document was beJng 
prepared Ruth Ehinger had worked in a 
different section of the coast, Our 
bureau was divided into two or I think I 
recall three sections. There may have 
been more. No, I believe there was three 
at the time. There was one section that 
was known as the oorthem coastal area, 
which included Monmouth and Ocean 
counties, Another one included southern 
which included Atlantic, Salem, Cape Moy 
and Salem. counties. Theo there was 
another section that included Gloucester, 
Camden, Mercer as well as the Hackensack 
Meadowlands areas. I believe at the time 
Ruth worked in the Monmouth/Ocean area. 
So I don't think I ever discussed with 
her any boundary issues because this area 
was outside of her jurisdiction at the 
time. 

Q. Do you know if she ever 

89 

discussed these boundary issues with 
anyone else? 

A. She may have. I'm not sure. 
O. The very last page of the 

excerpt. which I believe is the last page 
of the CMP as well, DE6422 lists a number 
of public hearings and states public 
comments will be accepted until July 7, 
1980. Is it fair to say that -- there 
are four public hearings listed here. Do 
you know if those were held? 

yes. 
A. I believe they were held, 

Q. Were other hearings held? 
A. I'm not sure. 
Q. Do you know what the turnout 

was to these public hearings? 
A. In some areas -• I believe 

in Toms River and in Trenton there was a 
pretty good turnout. I think there was a 
lesser turnout in Jersey City and Camden. 

Q. The public comments, there's 
a July 7, 1980 deadline for written 
public comments. Did the DEP receive 
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1 comments? 1 provided in the excerpt. It starts at 
2 A. Yes. 2 DE18925. The first few pages are the 
3 Q. How many comments? 3 table of contents and the list of 
4 A, I don't recaU. 4 commento1s. 
5 Q. More than 100? 5 MS. CONKLIN: I'm officially 
6 A. I don't recall. 6 lost. We're on exhibit --
7 Q. Let's turn to what's been 7 MR. ATTAWAY: Keep going. 
8 marked as Exhibit-6, which is the 8 MS. CONKLIN: Thank you. 
9 August 1_980 final Environmental Impact 9 MR. ATIAWAY: You're 

10 Statement and New Je1sey's Coastal 10 welcome. 
11 Management Program. You have had a 11 BY MR. ATIAWAY: 
12 chance at least skim through this 12 Q. Starting at page 419 of the 
13 excerpt; is that correct? 13 report there's a list of commentors and 
14 A. Yes. 14 it goes from 419 through 423, correct? 
15 Q. If it's okay with you I will 15 It's an eight-page list of commentors on 
16 start asking a few questions about this 16 the draft report or the draft CMP? 
17 and if you need to stop and read 17 A. Yes. 
18 something, you can obviously do that. 18 Q. Continuing on, there's page 
19 Let's tum to page 20, which is Bates 19 499 - I apologiu. It's a little hard 
20 stamped DE20382. This concerns, again, 20 to read but this is the way it is in the 
21 the boundary section of the report. I'll 21 original. This is a summary of comments 
22 ask you to refer back to the draft. 22 by interested parties and the response by 
23 There's a paragraph that begins, "In most 23 the New Jersey DEP. There are two 
24 of Salem County the Delaware-New Jersey 24 columns on this page. If you look on the 
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1 state boundary is mean low water line on 1 right side there's a number 392, which I 
2 the eastern_(New JeISey) shore of the 2 believe this is comment number 392 or 
3 Delaware River." Theo it talks about the 3 issue number 392, lt1s from Salem 
4 New Jersey and Delaware agencies having 4 County. 
5 discussed the issue and concluded that 5 It says, "Salem 
6 any New Jersey project extending beyond 6 County ... " - the comment is from the 
7 mean low water would have to obtain 7 Salem County Planning Board. It says 
8 permits from both state:,. 8 that, "Salem County is strongly opposed 
9 I just want you to compare 9 to the statement in this revision that 

10 that paragraph with the similar paragraph 10 any project in the area must be 
11 on page 18 of the draft 1980 report and 11 consistent with both Delaware's and New 
12 tell me if they're the same or if they're 12 Jersey's coastal programs and obtain 
13 not tell me what the difference is. 13 pennits from two states." 
14 A. As far as I can see, they1re 14 The New Jersey DEP response 
15 identical. 15 is, '11bis disagreement is noted, but DEP 
16 Q. So the final report 16 has found no other solution available by 
17 contained exactly the same language with 17 administrative action to address the 
18 respect to the Delawaie-New Jersey 18 peculiar N.J.-Delaware boundary in Salem 
19 boundary as did the draft even after the 19 County where the Delaware State line 
20 agency received public comments, correct? 20 reaches to low tide on the New Jersey 
21 A. Yes. 21 shore.1

' Vfere you familiar with this 
22 Q. I'd like to tum now to 22 comment at the time the CMP was being 
23 Exhibit-6. Still itts the 1980 final 23 developed? 
24 CMP. There's Appendix H, which I have 24 A. No. 
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1 Q. This comment shows that 1 unless they are constructed as to neither 
2 Salem County objected to the statement in 2 unduly endanger human life nor property 
3 the draft CMP, the draft 1980 CMP, that 3 nor otherwise impair the public health, 
4 any project crossing in the Delaware 4 safety and welfare and comply with the 
5 would have to get permits from both 5 coastal resource and development policy. 
6 states, correct? 6 Because the tankering of LNG could pose 
7 A. Yes. 7 potential risk to life and property 
8 Q. And-New Jersey DEP's 8 adjacent to New Jersey's waterways, which 
9 response that there is no other solution 9 also serve as boundaries along the states 

10 to this issue is consistent with your 10 of Pennsylvania and Delaware along the 
11 understanding of the respective states' 11 Delaware River and the state of New York 
12 regulatory authority in the Twelve Mile 12 and the Port of New York and New Jersey, 
13 Circle at that time, correct? 13 the stale considers decisions concerning 
14 A. It basically states that 14 the siting of LNG terminals to be an 
15 there is no administrative action to 15 interstate matter." 
16 address the particular issue. That 16 Is that consistent with your 
17 doesn't mean there could be something•· 17 understanding of the respective states' 
18 some other action that might be 18 regulatory authority in the Twelve Mile 
19 available. 19 Circle? 
20 Q. In a cooperative sense do 20 A. Yes. 
21 you mean? 21 Q. I know I asked you earlier 
22 A. In a cooperative -- 22 but does this refresh your recollection 
23 something beyond the capability of the 23 at all as to whether you had any 
24 Bureau of Coastal Planning and 24 discussions about LNG terminals? For the 
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1 Development within the Department of 1 record, LNG is liquified natural gas. 
2 Environmental Protection of coming up 2 A. Yeah, I did not have any --
3 with some type of administrative remedy 3 I don't believe I have ever had 
4 at the state level. 4 discussions with LNG facllitles. 
5 Q. But this statement is 5 Q. . Do you know how this passage 
6 consistent with your understanding at the 6 would have gotten into the CMP? 
7 time that Delaware could apply its 7 A. It was developed probably 
8 coastal zone laws to a project that 8 jointly by the planning stall. I think 
9 extended the boundary into Delaware, 9 the department then had an office or the 

10 correct? 10 State of New Jersey had an Office of 
11 A. Yes. 11 Energy Policy as well as the federal 
12 Q. 1\Jm back in the excerpts to 12 Coastal Zone Management staff. But I 
13 page 254. There's a section starting on 13 don't believe I was ever involved in any 
14 254 entitled, Liquified Natural Gas that 14 of the discussions. 
15 carries over to 255. Just take a moment 15 o. Do you know whether there 
16 and read that. It's about two paragraphs 16 was an amendment process for the New 
17 long. 17 Jetsey CMP? . 
18 A. (Witness reading.) 18 A. Yes, there is. 
19 Q. The first paragraph quotes 19 o. What is that process? 
20 some language from the National Energy 20 A. Under the federal Coastal 
21 Plan and then the second paragraph and 21 Zone Management Act anytime New Jersey 
22 final paragraph in this section states 22 wants to amend its particular program it 
23 that, "The New Jersey Coastal Program 23 must petition the federal government with 
24 states that LNG terminaJs are discouraged 24 the amendments and with arguments for thE 
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l amendment, why the program should be 1 which ones did not I'm not sure. But 
2 amended. Then it subsequently bas to be 2 they were informed ofaD oftbe 
3 approved by the federal government. 3 amendments, or most of the amendments 
4 Q. Has New Jersey ever used 4 they knew of. 
5 that procedure to amend its CMP? s Q. Did New Jersey ever seek to 
6 MS. CONKLIN: Obviously, 6 amend its coastal management plan to 
7 we're talking about during the 7 remove the statements about Delaware's 
8 time he was present and employed 8 regulatory authority within the Twelve 
9 at DEP, right? 9 Mile Circle? 

10 BY MR. ATIAWAY: 10 A. I don't recall. 
11 Q. At any time during your 11 Q. Do you recall whether anyone 
12 knowledge. 12 at DEP ever suggested that that occur? 
13 MS. CONKLIN: I'm going to 13 . A. No. 
14 object on the basis of foundation. 14 Q. Are you familiar with the 
15 If he left the agency in 1997? 15 Delaware River and Bay Authority? 
16 TIIE WITNESS: Yes. 16 A. Yes. 
17 MS. CONKLIN: How about we 17 Q. What's your understanding 
18 bJeak it into two parts? 18 generally? 
19 MR. ATIAWAY: This is a 19 A. It's an agency that bas 
20 foundational question. I'm asking 20 jurisdiction over .:ertain activities 
21 him if he knows whether New Jersey 21 within all of the Delaware River and Bay. 
22 has ever used the CMP process -- 22 It has independent authority. 
23 the CMP amendment process. 23 Q. Is there a compact between 
24 TI-IE WITNFSS: When I was in 24 Delaware and New Jersey concerning the 

gg 1D1 

1 the department we did use it I 1 Delaware River and Bay Authority? 
2 believe on several occasions to 2 A. I'm not sure. I don't know. 
3 make minor amendments to New 3 Q. Are you familiar with a 1962 
4 Jersey's Coastal Management 4 compact between Delaware and New 
5 Program, yes. 5 Jersey-
6 BY MR. ATTAWAY: 6 A. No, I'm not. 
7 Q. On approximately how many 7 Q. -- establishing the Delaware 
8 occasions? 8 River and Bay Authority? 
9 A. That, I don't recalL 9 A. No. I know the agency 

10 Tttbnically any amendment that's made 10 exists and that we have bad dealings with 
11 such as revisions in coastal regulations 11 them over permit matters and other 
12 must be presented to the federal 12 planning matters, but I'm not familiar 
13 government for review and approval. 13 with the genesis of that agency. 
14 Q. So anytime New Jeisey 14 Q. Anything concerning the 
15 revised its regulations it would have to 15 boundary between New Jersey and Delaware? 
16 seek and receive approval for amendment 16 A. No. 
17 of its coastal management plan? 17 Q. The application of 
18 A. Yes, and I'm not sure 18 Delaware's regulatory laws to projects 
19 whether lt was any amendment or any major 19 extending from New Jersey? 
20 amendments because I know anytime we made 20 A. Under the Delaware River and 
21 an amendment to a regulation we would 21 Bay Authority? 
22 submit those revisions to the federal 22 Q. Right. 
23 government. Now, which ones required 23 A. No. 
24 approval by the federal goTemment and 24 Q. Now would probably be a good 

ESQUIRE DEPOSITION SERVICES 

26 (Pages 98 to 101) 

796 



102 104 

1 time to break for lunch. 1 yesterday. 
2 (Whereupon a break was taken.) 2 Q. Yesterday? 
3 BY MR. ATIAWAY: 3 A. Yes. 
4 a. I have another question 4 o. It says this was issued by 
5 about your affidavit, paragraph 3. I'm 5 the Land Use Regulation Element'! 
6 going to ask you a question about the 6 A. Yes. 
7 last sentence but feel free to read the 7 Q. How is that division, or 
8 whole thing if you want to for context. 8 element, how is that related to your 
9 A. (Witness reading,) 9 position at DEP? 

10 Q. That sentence, "Further, 10 A. This was after the 
11 during my term of service with the DEP, 11 department's reorganization where we went 
12 to my knowledge, New Jer.sey never adopted 12 from resource lines to functional lines. 
13 any regulation requiring any person 13 At this time I was serving under a 
14 seeking to construct an improvement 14 ditfereot assistant commissioner than the 
15 appurtenant to the New Jersey side of the 15 permitting section. So it was a 
16 River to obtain any permit of approval 16 different part of the department. 
17 from the State of Delaware.1

' Is that 17 Q. If you could turn to page 5 
18 still your understanding? 18 of the permit and the Bates stamp on that 
19 A. That is my understandiog, 19 page for the record is New Jersey 4408. 
20 yes. 20 At the top of the page it says, Terms and 
21 Q. Did New Jersey ever issue a 21 Conditions continued, and the letter e. 
22 permit requiring anyone to fust get a 22 is what I want to focus on, particularly 
23 permit from Delaware? 23 e.4. Would you agree that this language 
24 A. Not that I recall because 24 makes the Keystone permit conditioned on 
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1 when I was in charge of the permitting 1 the issuance of a permit by Delaware? 
2 staff I don't remember•· I don't 2 A. Yes. 
3 remember any particular requirement of 3 Q. Does this refresh your 
4 any permits that were issued requiring 4 recollection in any way about thi.s permit 
5 that the applicant get a permit from 5 and New. Jersey's permit conditioned on 
6 Delaware. There's some vague 6 approval by Delaware? 
7 recollection of a pier that was approved 7 A. No. Like I said, I was not 
8 tbat1s within that area. I don't know if 8 involved in the issuance of this permit 
9 it was Salem or even Gloucester County; 9 and I only saw it the first time as of 

10 it's very fuzzy. 10 yesterday. 
11 (Whereupon document was marked 11 a. Fair enough. Just another 
12 Whitney-7 for ideatification,) 12 question or two about this. This was 
13 BY MR. ATTAWAY: 13 signed by Ruth Ehinger, looking at page 
14 Q. Let me know when you have 14 6. Her name is printed underneath the 
15 had enough time to review Exhibit~7. 15 signature line. It gives her title as 
16 A. I have. 16 manager Bureau of Coastal Regulation. I 
17 Q. This is a permit issued by 17 gather from this that she was in charge 
18 State of New Jersey, Department of 18 of issuing this permit and other similar 
19 Environmental Protection, dated 19 types of permits; is that correct? 
20 September 24, 1991 to Keystone 20 A. That's correct but that is 
21 Cogeneration System, Incorporated. Mr. 21 not her signature. 
22 Whitney, have you seen this permit 22 Q. Do you know whose signature 
23 before? 23 that is? 
24 A. I saw it for the first time 24 A. It looks like Bob Tudor --
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1 Robert Tudor. 1 Q. So it would go, the 
2 Q. T-U-D-O-R? 2 commissioner of DEP and then assistant 
3 A. Yes. 3 commissioner of a particular function and 
4 Q. What was his position? 4 then below that would be the director? 
5 A. At this time in '91 I 5 A. Yes. .Bdow that would be 
6 believe Bob may have been Ruth Ehinger's 6 manager or bureau chief. 
7 immediate supervisor. If not Immediate 7 Q. Are manager and bureau chief 
8 but a supervisor. I know Bob was then 8 synonyms? 
9 director of the division or assistant 9 A. Over the history of the 

10 commissioner at that time. 10 department that I'm aware they were very 
11 Q. In the hierarchy of the 11 similar, yes. 
12 division, can you start at the top and 12 Q. Your title in the 1980 CMP 
13 list the titles? I assume assistant 13 it lists you as chief of -- I forget what 
14 commissioner would be the top of the 14 bureau. 
15 division; is that correct? 15 A. Coastal Project Re'View. 
16 A. Not of the division. I 16 Q. That was equivalent to being 
17 believe at the time there was the 17 a manager? 
18 commissioner. 18 A. Yes. 
19 Q. When you say division, you 19 Q. .Equivalent to Ms. Ehinger's 
20 mean the Department of Environmental 20 position here? 
21 Protection? 21 A. Yes. 
22 A. No. 22 Q. Do you know who would have 
23 Q. Which division? 23 done the work on drafting the Keystone 
24 A. Starting at the top there's 24 permit? 
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1 the commissioner. Den under the 1 A. According to this document, 
2 commissioner there are several assistant 2 it looks like it was prepared by William 
3 commissioners. Then under each 3 Berns and David Fanz. 
4 commissioner there are several divisions, 4 Q. Where do you see that? 
5 so there would be division directors. 5 A. . It would be the seoond page. 
6 Then under division directors there would 6 Q. What were their titles and 
7 be bureaus or offices, and over time they 7 responsibilities at this time? 
8 were either considered -- the heads of 8 A. They wou1d be staff within 
9 those offices were considend to be 9 the bnreau that would review and prepare 

10 managers, bureau chiefs, something along 10 the document for signature by the 
11 the lines like that. 11 manager. I don't Im.ow how detailed you 
12 Q. So Tudor was perhaps the 12 want to get as far as dvll service 
13 director or above that the assistant 13 functions. 
14 commissioner? 14 Q. We can go a little ways into 
15 A. Yes. 15 that. 
16 Q. For the Bureau of Coastal 16 A. Whea. I was there, undemeath 
17 Regulation? 17 the bureau position you would have had 
18 A. Yes. 18 such positions along the lines of 
19 Q. And the assistant 19 eavironmental specialist. That would be 
20 commissioner reports to whom? 20 in a series of an assistant environmental 
21 A. The commissioner. 21 specialist, senior environmental 
22 o. There's one commissioner of 22 specialist, principal ud supervising 
23 DEP, right? 23 environmental specialist. Then you may 
24 A. Yes. 24 have had some other tides -- geology 
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1 titles or engineer, assistant engineer, 1 within the Twelve Mile Circle? 
2 senior engineer, principal. 2 A. No. 
3 · A Jot of the time the 3 Q. No knowledge one way or the 
4 bureaus were arranged. that under each 4 other? 
5 bureau there may have been sections that 5 A. No knowledge. 
6 were then supervised by a supervising 6 Q. Do you know that Mr. 
7 environmental specialist or supervising 7 Andersen submitted an affidavit in this 
8 engineer, depending on what function they 8 case? 
9 may have had. Under those people would 9 A. No. 

10 have been a hierarchy of principal, 10 Q. You haven't seen or read 
11 senior and assistant positions. 11 that affidavit? 
12 Q. Okay. Do you know how long 12 A. That's correct, 
13 Mr. Berns and Mr. Fanz stayed with the 13 . Q. Are you aware of anyone else 
14 DEP? 14 at the department that advised permit 
15 A. No, I do not. 15 applicants as to the scope of Delaware's 
16 Q. Can you remember a 16 permitting authority? 
17 subsequent point in time when they were 17 A. Regarding this particular 
18 still with DEP? 18 permit or•· 
19 A. No. I'm unfamiliar with Mr. 19 Q. Regarding any permit for 
20 Berns. I'm unfamiliar with David Fanz. 20 let's say that a proposed project like 
21 I don't believe I ever supervised them in 21 the Keystone project initiated in New 
22 any capacity. 22 Jersey but then extended out into the 
23 Q, How would they have gone 23 water beyond the boundary, do you know of 
24 about determining whether to condition 24 anyone at DEP having advised a permit 
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1 this permit on the issuance of permits by 1 applicant as to the scope of Delaware's 
2 Delaware? 2 regulatory authority over that project? 
3 A. I have no idea. 3 A. In what time frame? 
4 Q. Who would they have gone to 4 Q. In any time frame while you 
5 for advice on resolving an issue that 5 were at the department. 
6 came up in a permiJ drafting process? 6 A. I don't rec::all any 
7 A. I assume they would have 7 connedioos •~ any connection like that. 
8 taken It up to their immediate 8 The main reason, a lot of times we relied 
9 supervisor. 9 upon the Attorney General's Office in 

10 Q. Ms. Ehinger? 10 most cases when a particular permit 
11 A. It could be a supervisor 11 application was appealed. And then the 
12 below. 12 Attorney General's Office would represent 
13 Q. Intermediate? 13 the Department of Environmental 
14 A Or it could be directly to 14 Protection in the proceedings. I do know 
15 Ms. Ehinger. 15 that in the past if ther-e was some legal 
16 Q. You know Mr. William 16 matter related to a permit application 
17 Andersen. correct? 17 that we were unsure of we would contact a 
18 A. Yes. 18 DAG for advice, but I don't recall any 
19 Q. He was in the room all 19 case where we dealt with a DAG or any 
20 morning? 20 other legal staff regarding the boundary 
21 A Yes. 21 issue. 
22 Q. Are you aware whether he 22 Q. Thank you. 
23 ever advised perm.it applicants as to the 23 MR. ATTAWAY: Why don't we 
24 scope of Delaware's regulatory authority 24 go off the record and mark some 

ESQUIRE DEPOSITION SERVICES 

29 ( Pages 110 to 113} 

799 



114 116 

1 documents? 1 discussions and conferences with Delaware 
2 (Whereupon documents were marked 2 staff addressing this same topic. I 
3 Whitney-8 through Whitney-16 for 3 understand from our previous discussion 
4 identification.) 4 that this is primarily focused on the 
5 BY MR. ATTAWAY: 5 time period from 1991 to 1994; is that 
6 o. Mr. Whitney, l have just had 6 correct? 
7 marked exhibits 8 through 16, a number of 7 A. Yes. 
8 documents from the State of Delaware all 8 Q. Tell me generally about how 
9 pertaining to permits issued to Keystone 9 the memorandum of understanding came 

10 by the State of Delaware. Is that 10 about. First, you can explain what it 
11 basically a correct description of these 11 is. I'm not asking any questions about 
12 documents? 12 the document itself yet but just the 
13 A. Yes. 13 process leading up to it. 
14 Q. Have you seen any of these 14 A. The process leading up to It 
15 permits before? 15 took -- well, the impetus comes from the 
16 A. No. 16 Federal Coastal Zone Management Act whicl 
17 Q. Were you aware of any 17 basically says any state that has an 
18 permits that Delaware issued to Keystone? 18 approved coastal management program 
19 A. No. 19 should strive to improve its program. By 
20 Q. Would you agree that these 20 the 1'80s, one of the things that we 
21 nine documents are consistent with your 21 identified and may have been a forgotten 
22 understanding that you stated earlier 22 improvement Item was the boundary issue 
23 that Delaware had regulatory authority 23 between Delaware and New Jersey and that 
24 over projects extending from New Jersey 24 it would be beneficial to both Delaware 
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1 into Delaware? 1 and New Jersey's coastal management 
2 A. Yes. 2 programs that we would try to come up 
3 Q. Thanks. l1d like to move 3 with some type of agreement that would 
4 on. Let's move on to the memorandum of 4 involve issues over the boundary and 
s understanding that you mentioned earlier. 5 projects .that would straddle the boundary 
6 We may as well go ahead and introduce 6 itself as well as any activity that would 
7 that as Exhibit-17. 7 affect the resoun:es of the Delaware 
8 (Whereupon document was marked 8 River and the Delaware Bay. 
9 Whitney-17 for identification.) 9 So we had applied for 

10 BY MR. AITA WAY: 10 permission to get funding from the 
11 Q. Before I ask you a question 11 federal government to work on a 
12 about this, and I'll give you time to 12 memorandum of agreement with the State of 
13 review it, I want to look at paragraphs 5 13 Delaware to come up with an agreement 
14 and 6 of your declaration. Take time to 14 tbat would basically look at the Delaware 
15 review the MOA and let me know when 15 as a whole resource and try to coordinate 
16 you're ready to continue. 16 our efforts so we would better protect 
17 A. Okay. 17 the national interest and our interstate 
18 Q. Looking at paragraph 5 of 18 Interest -- Intrastate interest where the 
19 your affidavit this references 19 Delaware River and Delaware Bay of ... 
20 discussions with the Coastal Management 20 Q. Who initiated the process of 
21 Program regulatory and planning staffs 21 discussing these matters? 
22 about the New Jersey-Delaware boundary 22 A. I don't recall. This may 
23 line and what it effects it had on permit 23 have come oot of an ongoing program known 
24 decision-making. It also mentions other 24 as the Ddaware Estuary Program whereby I 
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1 believe at the same time staff and 1 preparing that application? 
2 agencies from both New Jersey and 2 A. Yes. 
3 Delaware and Pennsylvania were looking at 3 Q. Would the application be in 
4 how best to manage the resources of the 4 your files? 
5 Delaware Estuary. I think one of the 5 A. That, I don't know. I don't 
6 things we were talking about was 6 know how presently DEP purges files and 
7 coordinating p)anning regulatory efforts 7 what documents it keeps, which ones it 
8 among all the agencies, not onJy at the 8 doesn't keep. 
9 state level but county and municipal 9 Q. When you left the department 

10 levels in order to carry out the plan 10 in 1997 • was this application in your 
11 that would protect the resources of this 11 possession, in your files? 
12 area. And I think that jogged the memory 12 A. It was -- it was probably in 
13 somewhat, I don't know if it was either 13 the files within the section that I was 
14 Delaware or New Jersey, that this might 14 head of, yes, but again, how long those 
15 be something to work on to improve. 15 documents are saved -- I'm not really 
16 Q. What part did the boundary 16 sore exactly if applications are saved on 
17 issue play in initiating this process? 17 a five-year, ten-year basis or whatever. 
18 A. The boundary was an element 18 Q. Did DEP receive federal 
19 probably weighted more than other 19 funding to pursue the memorandum of 
20 elements when you look at such things as 20 agreement with Delaware? 
21 wetlands issues or water quality issues 21 A. Yes. 
22 or air issues, but the boundary itself 22 Q. Was the funding sought 
23 was a major issue because we knew that 23 specifically for this memorandum of 
24 there would be -- probably would be in 24 agreement? 

119 121 

1 the future some projects that would 1 A. No. The funding was -- the 
2 straddle this boUDdary and that it would 2 memorandum of agreement was a part of 
3 require closer coordination of one 3 planning task that the planning section 
4 project than say a project that might 4 would hopefully pursue within a certain 
5 generally affect a particular resource. 5 time frame. 
6 Q_ You mentioned applying for 6 Q. Let's tum to the memorandum 
7 federal funding for this process. Is 1 of agreement. There's a draft what's 
8 that the DEP applied for federal funding? 8 been introduced as Exhibit-17. There's a 
9 A. Yes, 9 cover memorandum to distribution from 

10 Q. When was that? 10 Steven Whitney, manager, and attached is 
11 A. Probably somewhere in 1990 11 a draft of the memorandum of agreement 
12 or '91 that we started the pro~ss. It 12 between New Jersey Department of 
13 was all part of the annual federal 13 Environmental Protection and Delaware 
14 Coastal Zone Management grant that tile 14 Department of Natural Resources and 
15 state receives. Every year we have to 15 Environmental Control. The cover 
16 apply for and designate how that money 16 memorandum is dated July 7, 1994. Your 
17 will be used both in a regulatory fashion 17 affidavit in paragraph 6 says that this 
18 as well as a planaing fashion. 18 draft was in the works between 1991 and 
19 Q. In the application doroments 19 1994. When did you produce a first draft 
20 to the federal government was the 20 of the memorandum? 
21 boundary issue mentioned in New Jersey's 21 A. I honesdy don't recall. 
22 application? 22 Q. Was it before 1994? 
23 A. I don't recall. 23 A. I have no -- we bad several 
24 Q. Did you participate in 24 drafts prior to July 1994. 
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1 Q. You got comments and 1 Delaware National Estuary program. 
2 suggestions back from various people 2 Q. When did he move from DEP to 
3 within the DEP and also from Delaware? 3 USEPA? 
4 A. Yes. 4 A. I don't recall. 
5 Q. I'm looking at the cover 5 Q. Do you remember ever 
6 memorandum. The second paragraph says, 6 discussing the boundary issue with Mr. 
7 "A few representatives of NJDEP and DNRE:C 7 Tudor? 
8 have reviewed previous drafts. I would 8 A. No, I don't recall 
9 appreciate it if you would now provide us 9 speclfically discussing the boundary 

10 with your comments and suggestions." Do 10 issue with him, Coordination issues, yes 
11 you remember who the representatives of 11 but ... 
12 DEP and DNREC were that you mention here? 12 Q. John Weingart you mentioned 
13 A. I believe H I know we 13 earlier. What was his title and 
14 talked to Sarah Cooksey from DNREC. I 14 responsibilities? 
15 believe at the time she headed the 15 A. I believe at this ti.me John 
16 coastal program. I know we talked to 16 Weingart was the assistant commissioner, 
17 Ernie Hahn -- Ernest Hahn, Ruth Ehinger, 17 or I should say an assistan1 
18 Tom Wells. And I know I discussed it 18 commissioner. 
19 with both Martin Bierbaum and John 19 Q. Do you remember what bureau 
20 Weingart. 20 or division or whatever the proper term 
21 Q. In those discussions. was it 21 is? 
22 always understood that Delaware would 22 A. No,Idonot. 
23 have regulatory authority over projects 23 Q. Martin Bierbaum, what was 
24 that straddled the boundary with 24 his title? 
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1 Delaware? 1 A. He was my immediate 
-2 A. Yes. 2 supervisor. 
3 Q. Did anyone comment that that 3 Q. Ernest Hahn? 
4 was incorrect, that Delaware lacked 4 A. Emest Hahn at the time 
5 regulatory authority over projects that 5 headed one of the regulatory programs 
6 extended into Delaware? 6 within DEP. 
7 A. No. 7 Q. Are you able to remember 
8 Q. The bottom of the cover 8 which one? 
9 memorandum - well, the "To" line on the 9 A. No. 

10 memorandum at the top says distribution 10 Q. Ruth Ehinger, do you know 
11 colon, so I assume the above reference is 11 what her title and respoDSibilities were 
12 a shorthand for the list of approximately 12 in 1994? 
13 10 names, although I haven\ counted 13 A. No, but sbe did head one of 
14 them, at the bottom? It's 10? 14 the regulatory sections as well. 
15 A. 11. Close. 15 Q. Was it Land Use'l 
16 Q. You mention Sarah Cooksey. 16 A. It may have been; I don't 
17 She's at the top. Bob Tudor, it says 17 rttall. 
18 USEP A When we were looking at the 18 Q. Theresa Fowler? 
19 Keystone permit, is that the same Bob 19 A. She headed one of the 
20 Tudor that you said signed for Ruth 20 regulatory programs within Water. 
21 Ehinger? 21 Q. Dennis Hart? 
22 A. Yes. 22 A. He headed a regulatory 
23 Q. He moved from DEP to EPA? 23 program within water as well. 
24 A. Yes. Bob was heading up the 24 Q. Bill O'Sullivan? 
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1 A. He headed one of the 1 shared this memorandum of agreement with. 
2 regulatory programs in air quality. 2 Their main concern was either delaying 
3 Q. Tom wells? 3 the review process or creating a process 
4 A. He was in charge of the 4 whereby Delaware wouJd have veto power 
5 Green Acres program. 5 over a permit process. At the time when 
6 Q. Very briefly, what is the 6 this memorandum of agreement was being 
7 Green Acres program? 7 prepared there was an emphasis by the 
8 A. The Green Acres program is a 8 then administration to speed up the 
9 program set up by legislation that allows 9 pennit decision-making process. The 

10 the State of New Jersey on a voluntary 10 administration had promised that DEP 
11 basis to purchase lands for conservation 11 would be more responsive and make 
12 or recreational purposes. 12 decisions more quickly than in the past. 
13 Q_ And JoAnne Cubberly? 13 A lot of the heads of the 
14 A. Jo.Anne lleaded the Bureau of 14 different programs were feeling pressure 
15 Tidelands. I believe that was the name 15 to issue decisions in a timely manner and 
16 of the bureau at that time. 16 they felt that this agreement would 
17 Q. That 1s the bureau that would 17 somehow jeopardize that time frame as 
18 issue riparian grants? 18 well as somehow allow the agency to lose 
19 A. Yes. 19 its independent permit decision making to 
20 Q. Do you know when she became 20 other agencies outside of DEP. 
21 the bead of the Bureau of Tidelands? 21 Q. So if I understand you 
22 A. No, I do not. 22 correctly, the thinking was that by 
23 Q. Do you know about how long 23 entering into this cooperative agreement 
24 she kept that position? 24 there could be a process whereby say if 
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1 A. No, I don't. 1 Delaware didn't meet its deadline or come 
2 Q. Turning to the memorandum of 2 through with some interim decision that 
3 agreement as opposed to the cover 3 it would stop New Jersey from acting 
4 memorandum that we were just talking 4 further based on the agreement between 
5 about. The bottom of page 2 says, "Both 5 them; is that fair to say? 
6 agencies recognize that each agency has 6 A. Yes. 
7 the independent authority to approve or 7 Q. When you say there were 
8 deny applications pursuant to its own 8 concerns about giving a veto to Delaware 
9 regulations." I think you said earlier 9 as to projects which otherwise would have 

10 that the working understanding of 10 met New Jersey1s standards, that1s not 
11 everyone involved in this was that 11 talking about Delaware's independent 
12 Delaware did have regulatory authority 12 regulatory authority over a project that 
13 over projects that straddled the 13 straddled the boundary, is it? 
14 boundary? 14 A. No. I think they were more 
15 A. Yes. 15 concerned that somehow ao agency would bi . 
16 Q_ Let's go back to your 16 interjecting itself into their permit 
17 affidavit, paragraph 8, please. The 17 decision making and would have a veto or 
18 first sentence of paragraph 8 says, 18 overruling process within their decision 
19 "However, during the review process of 19 making. 
20 the draft MOA within DEP, objections were 20 Q. Over New Jersey's own 
21 raised." What were those objections and 21 permitting process? 
22 who raised them? 22 A. Yes. 
23 A. They were raised by tlle 23 Q. But it's also lrue that even 
24 different regulatory agencies that we 24 if the agencies were completely 
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1 separate - in other words, if the 1 go forward. 
2 memorandum of agreement was never 2 It was always our 
3 consummated •- that Delaware would still 3 understanding within DEP that an 
4 have the independent right to regulate 4 applicant had to get green lights 
5 the project, correct? 5 all the way down, had to get state 
6 MS. CONKLIN: I'm going to 6 approvals, county approvals and 
7 object to that because I think 7 municipal approvals before it 
8 it1s calling for a legal 8 could proceed. 
9 conclusion. 9 BY MR. ATIAWAY: 

10 BY MR. ATIAWAY: 10 Q. So in that sense the state 
11 Q. I'm just asking for your 11 and local authorities in New Jersey in a 
12 understanding as a regulator. 12 way had a veto power over the project 
13 MS. CONKLIN: You can answer 13 just as Delaware had a veto power over 
14 the question based on your 14 the project if it didn't issue a permit, 
15 understanding as a regulator. 15 correct? 
16 1HE WITNESS: It was my 16 A. Yes. 
17 understanding that a project that 17 Q. But that's not the kind of 
18 would require - that started in 18 veto that you were talking about in 
19 New Jersey and then maybe extended 19 paragraph 8, is that right? 
20 out into the State of Delaware 20 A. The concern was the veto 
21 would need to get permits from 21 power had to do with somehow an agency 
22 both states and that a project 22 outside the Department of Environmental 
23 could not go forward until an 23 Protection and in another state could 
24 applicant has secured approvals 24 have some type of mechanism •• legal 
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1 both from Delaware and New Jersey. 1 mechanism whereby they could come inside 
2 We saw it that way 2 the decision-making process within the 
3 simplistically because that's the 3 Department of Environmental Protection 
4 way we looked at permits not only 4 for those permits that are mentioned here 
5 between states but also within 5 and have some legal precedent to halt or 
6 different agencies and governments 6 deny a permit by the New Jersey 
7 within New Jersey. For instance, 7 Department of Environmental Protection in 
8 in New Jersey's coastal zone a 8 issuing its permit. 
9 major development would have to 9 Q. Just to clarify, the veto 

10 get a CAFRA permit, but that's not 10 power that you mention here was a veto 
11 the only permit major development 11 power over how New Jersey conducted its 
12 would usually have to get. They 12 own permitting processes but it didn't 
13 usually have to get some type -- 13 have anything lo do with functio~ veto 
14 sometimes county approvals or some 14 that Delaware would have if it decided 
15 municipal approva1s, and there was 15 not to approve the Delaware portion of 
16 some legal discussions for a while 16 the project7. 
17 that municipal approva1s may be 17 A. That's correct. 
18 excerpt by stole approvals in the 18 Q. Wu this draft memorandum or 
19 sense if an applicant could go to 19 a prior version of it ever reviewed by 
20 the state and get state approval, 20 legal counsel? 
21 then regardless of what the 21 A. I don't rec:all. 
22 municipality, whether approved to 22 Q. The last sentence of 
23 or denied, the state approval 23 paragraph 8 of your affidavit says, 11As a 
24 would stand and the project would 24 result, in 1994, New Je15ey abandoned 
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1 efforts to reach an agreement on these 1 Mott generally and the pier specifically? 
2 maters." Could yon talk a little bit 2 A. I am familiar with Fort Mott 
3 about the abandonment process? 3 generally and I am not that familiar with 
4 A. The different agencies that 4 the pier at all. 
5 were reviewing fhis felt strongly. They 5 Q. Are yon aware that the pier 
6 had strong opinions about this memorandou 6 at Fort Mott was rehabilitated in the 
7 of agreement and they refused to sign off 7 1990s? 
8 on it. So as a result we met with them 8 A. No. 
9 and tried to assure them that we could 9 Q. In 1995 when this letter was 

10 put in language or whatever, revise the 10 written, your position was please remind 
11 memo in such a way that they would be 11 me? 
12 satisfied. And we couldn't reach any 12 A. I was within another part of 
13 agreement on any language and raised it 13 the department. Gregory Marshall as 
14 enough in the department so that it was 14 director was director of the Division of 
15 discussed at a higher level than just the 15 Parks and Forestry under one assistant 
16 manager or the assistant direclor level. 16 commissioner and I was in another part 
17 There was no agreement reached at that 17 under another assistant commissioner. 
18 level either, so basically the agreement 18 o. Who is Dan Saunders? 
19 just died. 19 A. I don't know. I believe he 
20 Q. Did anyone at that higher 20 worked in the Historic Preservation 
21 level of review raise any objections over 21 Office. 
22 as to Delaware's regulatory authority? 22 Q. It says Dorothy Guzzo, 
23 A. I don't recall. 23 administrator. Do you know who she was? 
24 Q. Do you know after the MOA 24 A. No. 
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1 was abandoned, did New Jersey ever 1 Q. Then a couple more names on 
2 continue to condition permits -- New 2 the second page. It's copied to Carl 
3 .Jersey permits on the issuance of 3 Nordstrom and lndrek Ojamaa. Do you know 
4 Delaware permits? 4 either of those people? 
5 A. I don't know. 5 A. · I know Carl. I believe at 
6 MR.ATTAWAY: I'd like to 6 the time Carl was the assistant director 
7 mark Exhibit-18. 7 of the Division of Par.ks and Forestry. 
8 (Whereupon document was marked 8 Q. On the first page of this 
9 Wlritney-18 for identification.) 9 two-page letter is a middle paragraph 

10 BY MR. AITAWAY: 10 that's unfortunately smudged. I'll try 
11 Q. Unfortunately, I'm going to 11 to read it starting at the second 
12 ask you to read the smudge part. This is 12 sentence. "The pier, which is 
13 the best copy that we were able to come 13 essentially a timber grillage filled with 
14 up with. 14 rock and sand was constructed before the 
15 A. (Witness reading.) Okay. 15 Supreme Court decision establishing the 
16 Q. Marked as Exhibit-18 is a 16 Delaware State line at the mean low water 
17 letter dated January 8, 1995 from Dan 17 line of the New Jersey coast. Our 
18 Saunders to Gregory A Matshall, 18 working assumption has been that the pier 
19 Director. Itts on letterhead of State of 19 itself, which is above the low water line 
20 New Jersey. DEP, Division of Par.ks and 20 is in New Jersey. However, the 
21 Forestry, Historic Preservation Office. 21 rehabilitation of the pier will be 
22 This letter concerns a pier - 22 accomplished by building new structure 
23 · rehabilitation of a pier at Fort Mott. 23 around the existing pier. The new 
24 Mr. Whitney, are you familiar with.Fort 24 structure will, therefore, be in the 
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1 State of Delaware." 1 - Delaware Department of Natural 
2 Would you say that this 2 Resources and Environmental Control, 
3 passage was written based on the 3 Federal US Army Corps of Engineers, Does 
4 understanding that Delaware would have 4 this indicate, Mr. Whitney, that the DEP 
5 regulatory authority over the portion of 5 was stating that it was also applying to 
6 rehabilitation that occurred in Delaware? 6 Delaware for a permit for the 
7 A. No. I'm not sure. This is 7 rehabilitation 1 
8 written by someone within the Historic 8 A. I don't know. I have never 
9 Preservation Office. That is ln a 9 seen this permit before and I have never 

10 different section of the department than 10 seen this form before. This is 
11 the waterfront development permits or 11 interesting. On the face of it, I would 
12 riparian sections. So I don't know if 12 say that that's what it looks like. 
13 this person had an understanding of where 13 . Q. Then on 5425 it's signed by 
14 the boundary is -· well, it appears that 14 Carl Nordstrom, Deputy Director. I think 
15 the person has an understanding where the 15 you said earlier he was Deputy Director 
16 boundary is, but I don't know if they 16 of Parks and Forestry? 
17 really had a clear understanding of the 17 A. Parks and Forestry, yes. I 
18 jurisdiction issues as contained - as 18 was unaware that he at sometime moved 
19 spelled out in the coastal management 19 from Parks and Forestry to Land Use 
20 program. 20 Regulation. 
21 Q. Okay. 21 Q. ls he -- I think he is 
22 MR. ATIAWAY: I'd like to 22 signing as the applicant. As I read this 
23 mark for identification two more 23 on page 5423 the applicant is Division of 
24 exhibits. Maybe we should take a 24 Parks and Forestry and the division 
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1 five or ten-minute break. Is that 1 applied to is Land Use. Does that seem 
2 all right with you? 2 right? It confused me for a long time. 
3 MS. CONKLIN: Sure. 3 A. Yes, signature of applicant, 
4 (Whereupon a break was taken.) 4 okay. 
5 (Whereupon documents were marked 5 Q. . Then on page 5428 there's a 
6 Whitney-19 and Whitney-2() for 6 line that says, permits required at the 
7 identification.) 7 top and one of the permits required says 
8 BY MR. ATIAWAY: 8 Delaware Subaqueous Lands Permit. Again, 
9 Q. I have introduced exhibits 9 does this appear that Mr. Nordstrom was 

10 19 and 20. Exhibit-19 is an application 10 indicating that the Division of Parks and 
11 by the New Jersey Department of 11 Forestry was also applying to Delaware 
12 Environmental Protection, Division of 12 for a permit for this project? 
13 Parks and Forestry to the State of New 13 A It indicates that Mr. 
14 Jersey• Department of Environmental 14 Nordstrom acknowledged two other permits 
15 Protection, Land Use Regulation Program. 15 are required, but I don't know if this 
16 So essentially this i8 an application by 16 signifies that he had applied or was 
17 a division of DEP to DEP to rehabilitate 17 applying. 
18 the Fort Mott pier; is that correct, Mr. 18 Q. Fair enough. Thank you. On 
19 Whitney? 19 page 5431 toward the bottom of the page 
20 A. Yes. 20 there's a number 25. It says, list of 
21 Q. And this is Bates stamped, 21 other certifications or approvals/denials 
22 for the record, New Jersey 5423 through 22 receivect'from other federal, state or 
23 5439. On page 5424 there's a line that 23 local agencies for work described in this 
24 says, other and then typewritten is State 24 application. One of the listings is 
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1 Delaware Department of Natural Resources 1 more exhibit 
2 and Environmental Control Subaqueous 2 (Whereupon document was marked 
3 Lands Project and it says the status is 3 Whitney-21 for identification.) 
4 pending. 4 BYMR. ATTAWAY: 

r 
5 So based on the face of 5 Q. Let me know when you have 
6 this, does this indicate that Mr. 6 had a chance to review it and we'll 
7 Nordstrom had on behalf of the Division 7 continue. 
8 of Parks and Forestry applied to Delaware 8 A. (Witness reading.) Okay. 
9 for a permit? 9 Q. Exhibit-21 is the permit 

10 A. Yes. 10 issued by State of New Jersey DEP Land 
11 Q. One more along these lines, 11 Use Regulation Division issued on January 
12 New Jersey 5434. There's a number 7. It 12 24, 1996 for the Fort Mott 
13 says, have you discussed this project 13 rehabilitation. The first page says 
14 with any representative of local, state 14 toward the bottom prepared by Bruce 
15 or federal regulatory agency and the yes 15 Stoneback. Mr. Whitney, did you know Mr. 
16 box is checked. In the name of agency 16 Stoneback:? 
17 line, DNREC is listed here. So based on 17 A. No. 
18 the face of this, is this consistent with 18 Q. Have you seen this permit 
19 the other three mentions of Delaware's 19 before? 
20 regulatory authority over this project? 20 A. No. 
21 A. Yes. 21 Q. Were you aware that New 
22 Q. Just to summarize, this 22 Jersey had issued a permit for the Fort 
23 permit from New Jersey DEP, Division of 23 Mott project? 
24 Parks and Forestry, to New Jersey DBP, 24 A. No. 
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1 Land Use Regulations has four mentions in 1 Q. Turning to page 2 of the 
2 the permit application of Delaware's 2 permit there are some administrative 
3 regulatory authority over the project, 3 conditions. Number 2 says, 11The 
4 correct? 4 following project aspects are subject to 
5 A. That's correct. 5 approval-of the State of Delaware: a) 
6 Q. ' Let's move on to Exhibit-20. 6 installation of floating ferry mooring 
7 'This is the application that the State of 7 associated pilings, and b) removal of 
8 New Jersey DEP, Division of Parks and 8 rip-rap against the crib structure below 
9 Forestry, made to State of Delaware 9 mean low water." Did I read that 

10 specifically to the Delaware Department 10 conectly? 
11 of Natural Resources and Environmental 11 . A. Yes. 
12 Control, or DNREC. 'Jbis is Bates stamped 12 Q. Would you say that this is 
13 DE1914 through 1970. If I'm doing my 13 consistent with the understanding that 
14 math correctly, 70 minus 14, 14 you had throughout your tenure at DEP 
15 approximately a 56--page application made 15 that Delaware would have regulatory 
16 to Delaware? 16 authority over projects that straddled 
17 A. Yes. 17 the boundary and extended to Delaware? 
18 Q. Were you aware of this 18 A. Yes. 
19 permit before today? 19 Q. On the last page, which is 
20 A. No. . 20 page 3, there's a signature. The printed 
21 Q. Or permit application 21 name under the line says RUlh Ehinger. 
22 rather? 22 The signature appears to be a different 
23 A. No. 23 name. Do you recognize that signature? 
24 Q. I'd like to introduce one 24 A. I believe that is the 

ESQUIRE DEPOSITION SERVICES 

37 (Pages 142 to 145) 

807 



146 us 

1 signature of Kevin Broderick. 1 A. No. 
2 Q. Who is Mr. Broderick? 2 Q. You mentioned Mr. Broderick. 
3 A. I think Kevin is one of the 3 Did you deal with him on any regular 
4 supervisors within the Burea11 of Coastal 4 basis when you were at DEP? 
s Regulation. 5 A. Yes. Kevin did work in the 
6 Q. What was his relation to Ms. 6 Bureau of Coastal Project Re-view, and I 
7 Ehinger employment wise? 7 headed that office. He was one of the 
8 A. Kevin reported to Ruth 8 project reviewers between 1979 and 1988. 
9 Ebinger or reports to. 9 Q. How about after 1988 when I 

10 Q. I'm going to circle back a 10 think you had a shift in your duties, you 
11 little bit to the memorandum of 11 were assistant director of the Division 
12 understanding. We talked about JoAnne 12 of Coastal Resources? 
13 Cubberly, who is listed on the end of the 13 . A. Yes. 
14 distribulion list on the memorandum of 14 Q. Did you have dealings with 
15 agreement. You said she was director of 15 Mr. Broderick after that? 
16 Bureau of 'Tidelands at that time, 16 A. Not directly. Again, we 
17 correct? 17 were within the department but under 
18 A. JoAnne Cubberly was the 18 differe11t lines of function. So I 
19 bureau chief or manager. 19 believe he was still working in the 
20 Q. I said director. Sorry. 20 regulatory program -· one of the 
21 But she had the top position in that 21 regulatory programs. 
22 bureau at that time; is that correct? 22 Q. Richard Castagna? 
23 A. I believe she did, yes. 23 A. Yes. 
24 Q. In the discussions internal 24 Q. When did you :first meet Mr. 
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1 to New JeC'iey about the Delaware-New 1 Castagna? 
2 Jersey boundary line and the regulatory 2 A. I beline I first met him 
3 authority of various states, did you talk 3 when he was working in the Bureau of 
4 to other people in the Bureau of 4 Tidelands for JoAnne Cubberly. 
5 Tidelands? 5 Q. . So he worked under Ms. 
6 A. I don't recall who we talked 6 Cubberly? 
7 to within the Bureau of Tidelands, 7 A. Yes, 
8 whether it was J~ne Cubberly or someom 8 Q. What time period was that? 
9 that worked within the bureau. 9 A. I'm unsure of' the dates. It 

10 Q. But you talked to someone in 10 was probably the late '80s, early '90s. 
11 the bureau about these issues raised in 11 Q. After the late '80s or early 
12 the memorandum of understanding? 12 '90s, what were Mr. Castagna's duties at 
13 A. Yes. 13 that time? 
14 Q. Obvioumy, Ms. Cubberly was 14 A. I believe when I left JoAnne 
15 copied on distribution? 15 Cubberly was still the chief of the 
16 A. Yes. 16 Bureau of Tidelands. 
17 Q. When you worked at DEP, did 17 Q. So she was cbiefuotil 1997? 
18 you know Martin McHugh? 18 A. Yes. 
19 A. The name is familiar but no 19 Q. Starting at least as early 
20 recollection of what Mr. McHugh did 20 as 1991, is that fair to say? 
21 within the department. 21 A. I don't recall. 
22 Q. David Resilla (ph)? 22 Q. But at least in '94 when you 
23 A. No. 23 copied her on your distribution memo? 
24 Q. Susanne Deitrich? 24 A. Yes. 
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1 Q. Did M:r. Castagna work under 1 memorandum of agreement? 

r 2 her at that time? 2 Q. Yes. 
3 A. I'm not sure. 3 A. I don't recall. 
4 Q. Are yon familiar with the 4 Q. Who did the first draft? 
5 Crown Landing project proposed by BP? 5 A. I believe it was probably me 
6 A. No. 6 that did the first draft. I was thinking 
7 Q. What's your understanding of 7 about that over the last year. I 
8 what this case is about? 8 couldn't recall if the first draft was 

I • 9 A. My understanding, what 9 done by Delaware or done by New Jersey 
10 little that I read of It, which was a 10 and if it was done by New Jersey, who. 
11 press release by the Department of 11 But it's quite possible I may have done 
12 Environmental Protection, has to do 12 the first draft. 
13 generally with the issue of jurisdiction 13 . Q. I do have one more exhibit 
14 between the State of New Jersey and the 14 then and probably not very many 
15 State of Delaware over -- for projects on 15 questions. 
16 or near the Delaware boundary in that -- 16 (Whereupon document was marked 
17 in the arc. 17 Whitney-22 for identification.) 
18 Q. In the 1\velve Mile Circle? 18 BY MR. ATIAWAY: 
19 A. Yes, Twelve Mile Circle. 19 Q. I think I'm only going to 
20 Q. You said earlier that you 20 ask you about the first page, the cover 
21 haven't done any work for New Jersey on 21 memorandum. 
22 this case. Have you advised them in any 22 A. Okay. 
23 way regarding this litigation? 23 Q. This is a memorandum from --

24 A. I have not been paid for any 1A this meaning what's been marked as 
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1 work. I was first contacted by Bill 1 Bxhibit-22 is a memorandum from Sarah 
2 Andersen I guess lt was over a year ago, 2 Cooksey to several people within DNREC 
3 it may have been early summer, asking me 3 dated July 27, 1994, which is shortly 
4 if I remember any memorandums or any wod 4 after the memo that you transmitted to 
5 I had done with my name on it. I told 5 DNREC; correct, to Ms. Cooksey and 
6 him I have 1'ague recollections of some 6 others? The fust paragraph says, 11Some 
7 work. 7 time ago New Jersey and Delaware Coastal 
8 Q. I know I asked you earlier 8 Programs decided that we could work 
9 and you said you ie not being paid by New 9 together better on interstate issues and 

10 Jersey. I assume that means you're not 10 decide to try to take a step in that 
11 being paid by anyone else for your work 11 direction by developing an MOA New 
12 here today or otherwise in this case, 12 Jersey has had the lead on this and has 
13 correct? 13 sent me a copy of a draft MOA.11 Does 
14 A. That's correct. 14 this refresh your recollection in any way 
15 Q. Have you spoken with any or 15 about who took the lead or created the 
16 met with anyone from BP, in other words, 16 first draft of the document? 
17 British Petroleum? 17 A. Yes, it does. Thank you. I 
18 A. No. 18 guess we were the ones that took the 
19 Q. Give me a minute. I might 19 lead. 
20 be done. 20 MR. ATIAWAY: Thank you. No 
21 One or two questions about 21 further questions. 
22 the draft MOA, 1994, Exhibit•17. Who 22 (Witness excused.) 
23 drafted this? 23 (Deposition concluded at 
24 A. Who drafted this particular 24 approximately 2:50 p.m.) 
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3 
4 
5 I HEREBY CERTIFY that the 
6 witness was duly sworn by me and that the 
7 deposition is a true record of the 
8 testimony given by the witn~. 
9 

10 
11 

Samantha A Oakley 
12 Certified Shorthand Reporter 

Date: October 10, 2006 . 
13 
14 
15 
16 
17 
18 (The foregoing certification 
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20 reproduction of the same by any means, 
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22 supervision of the certifying reporter.) 
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Plainttif's Exhibit No. 161 
NEW JERSEY-DEL.AWARE BOUNDARY 

~-· . 
t Jf-essages, Pt·aclamations and ()o'l'rcspoti.de-n.ce of the Gov-·r enwrs, and Min-u.tes, ·Re'fJ(;rt~1 Proceedings aml Acts of 
.; :· the Legislatwe, of the State of New Jersey 18.2()-1929. 
~~- . 
; r.. 
~t.· . N. J. Laws 1.820, p. 205 . 
• :>'· . .. 

. ··~ ACT conoerning the boondaries and jurisdiction of 

l
~t . this state in the bay ~f Dela.ware. · · · · 

. f. l. BE 1-r ENACTED by the Council and General Assembly 
tt,.::fhis state, a,nd it is kereby enacted by the· authority· ~f 
lh.c sa-me, That the governor be, and he hereby is, anthor­

f i;e<l, empowered and directed to appoiii.t three co:mmi's­
t , ~oners on the part of t~is state, who shall ~ ~ntitled to 
ft a · reasonable e.orupensation, to meet comnuss1oners ap­
f pointed by the competent authority of the statP- of Dela­
f. w~re, should the state or Delaware th.ink proper to 
);.:.C\ppoint such eommissioners; whfoh said commissioners 
f of--the etnte of New-Jersey and of the r::itate of Delaware; . 
{ ~hen so met, shall have full power and authority :to 
~·make and conclude an agreement between the said states . 
f-df New-Jersey and Delaware, defining fh0ir respective 
'.':boundaries, jarisdiction, right.s to islands, subaqueoua 
'' soil, fisheries and prudm!ts of the river and bay of 
; ·o_elaware, southeasterly of the circular boundary between 
, ·11ie states of Delaware aud Pennsylvania. 

2. A-nd be it enacted, That t.he agreement so made by 
the commissioners, shall not he binding on the state of 

, New-J erscy, until ratified and confirmed by tht! legi~lntures 
of the states of New.Jersey and Delaware, respectively. 

3. And be ~t enQcled, That the governor of this state 
· ·transmit to the governor of the state of Delaware, a r.opy 
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l"'.!\..~.lNTlf'FS EY.HIBIT NO. 
2 

of this act, and request him to communicate it to the 
Iegil'llature of that state. 

A. Passed Novcmu~r 7, 182(}. 

Votes and Proceedin-gs of the Forty-Sei,entk General. 
.A.ssembiy of the State of New Jersey, Trenton, J8/J2, 
pp. 110-112. 

Mr. ElmP-r, from tl1e r.om-mittee to whom wns referred 
a oomm1mication from his E-xeeliency the Governor, cover­
ing a cone:-.pondence with the secretary at war respecting 
the island in tbe Dehnva:re hay called the Pea-Patch, re-
spertfully reports, • 

That it appears by the documents submitted to ihem, 
and frow ofhc)r inio1'illation upon which your committee 
rely, that in the year 1813, tbe United States having 
determined to erect fortifications for the defence of the 
De1aware hay and riYer, selected ~:-,'" I'e,,-r,;,:...,1, u" " 
position snitable for that purpose. This island lies 
,;•ithin the jurisdictional limits of New-Jersey, and was 
at that time in the peaceable oecupation of one of our 
citizens, daiming- under a ~rant of thP. West..Jersey pro­
prietors, made in 1784. No application, howev()r, was 
made on the subject to the a11thor:itics of this st.flt.e, hnt 
military possession was taken by the United States of­
fieel's, and the occupant dispossessed. The district attor­
M? of Delaware, and other legal chnractel's in that statn 
and Pennsylvania. it seems, were consulted; who being 
of opinion that the title to the soil and territory wa.s 
in the -;,tate of Delaware, the Legislature of the Jatter 
.stale wude a eession, aml ander that title the United States 
took possess1on and commenced constructing a fort. 
'J'he individual dispos8e~~<l instituted a suit agai11st tl1e 
•'nginecr, wbic.h is now pending before the eircuit. conrt. 
0£ t.bc United St.ates. 
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- ,..~.,,_•..; r-1-~~ ... ,,~ ... 0 ,•,''r"• 0 .. I' I - ,• • ,.,..,•~"l:l"D-'!'. '"'• u~.! ~. i.•~" ,.,.~_ , -;:" -. : • , . · · • .. :· .. ;:.~.~f./~r."":~, ~i ?,~':;
0

•.:f -.,:.:·:. ~ 1<1·1~ • .. b . · • ~ 
~ ''1/•·~. . . PL'A'INTIF-f,S EXtl;Lfl~ ·;· · .. . 
~ :> a .. 

t.l .A. difference unhappily exist.s between New,:J~r~·ey~-~ - · 
~•).~laware relative to their boundary, and their respecti~ 
S1~ghts in the riv.er and bay of Dela.ware; and· tbis·.-dif:.. 
<,ference is not limited to the Pea-Patch, but embraces·other . 
~ ... . 
l.;sub'jeeta of dispute. In. th"- yea:t 1820 the Legislati»'&'. of . 
-'.this state, having been made acquainted with the · (p.111) '. 
,J~ts ·above mentioned,. and with the circum_~·tan~ tna.~·r-~· • 
~\s!].it was pending; oetuated by a desire to effeot ·a.:speedy:: 
:. 'iilid amicable settlement of the controversy, · a~,:w,elll,ui 
~."re.Iation t.o this particular subject ns to all other ·quest.iP.i;m•, 
t~ rowing out of the disputed boundary, passed .aii .,ct: ~or· 
i1ihe appointment of commi1rnionerf\ to mee~ ·GO~~~~<>~· . 
l..w be appointed on Uie ·part of Delaware with 'frill 'ppw;ets·:, 
~:~ · make and conclude a11 agreement between· tl1e . two~· 
···afatcs, dc'fining thefr resp<mtive boundaries, ju.risdiction, 
.··rights to islands, &.c. in. the rivor and bay of Delaware 
·':l'o this overture the state of l>elaware did not think 

; '.proper to aBcade, nor wal:l .any answer ev~:r returned ·to 
••· lhe proposal. 

Tn Uie year l 821, thfl Legislature of this stat.e pas~ed ~ 
; oct (among other things) to authorize and empower .th~ .· 
:, Qovernor to appropriate a certafo sum of money.,.,at 
' his diseretion to prosecute or defend to final i:ssne · ,or 
.. judgment any suit or suits which he might deem neceaeary 
: for trying or finally determining the jurisdictional ~e 

between the two states. The attempt to effect an amicabie 
; settlement having failed, it was believed that the pending 

E1uit afforded a favornble. opportlmity of obtaining_ the 
,kirdeion of n.n impartial and P-nlightened judicial h·ib,mal. 

. The United States claiming under Delaware . and the 

. fomer occupant under this stnte the jurisdietion~l line 
will fairly come iTI qul'.stiun-Uii8 must inevitably happen 
1mless the plaintiff :,hould fail on arcount of some tech­
nics] defoet in liis ittle. It would therefore be manifestly 
nnsofe 1o leave tJiis questio11 of jurisdiction to be tried 
nnd. dctermine.d in an nction brought 1,olely by an in-
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dividunl, free from aU control or interference of the state. 
Though the state would not ·be concluded by such a trial 
and decjsion, yet its riglits might be greatly prejudiced by 
the action being brought to trial witl1out all the advantage 
whfoh might arise from a direct int.erference by employing 
counsel, aDd taking the management and control of the 
suit. 

The Secretary at. War under the direction of the Presi­
dent now asks for a ce1>sion from this Btate for the 
purpose of fmther strengthening the title of the Unjtccl 
States, and of enabling them tl1e botter to J'esist the claim 
of our citizen. 

Your committee are d~cidedly of opinion that were the 
subject freed from the danger of affecting as \\,ell tho 
rjghts of our citizen, who l1as been deprived in tl1e manner 
stated of his possession, as the question of bonndory be­
tween this state and Delaware, J-he required cession ought 
to be unhesitatingly made. The position is deemed by 
the Secretary a t War o very valuahlo one, not only .1111 it 
rcg-ardl! t.he defence of the at~tc of New-Jersey, but the 
country bordering on tire Delaware. Whatever opinion 
we might be di.spo1:1ed to entertain on this point as hi­
dividuals, it would certainly be yielded to the dl3ciiJiun 
of the distinguished officers compm;ing tlte board of en­
gineers, approved as that has been by the able and 
enlightened head of the war department. New-Jersey hns 
at all times evinced ii :,;jncere desire to afford every 
facility to the mr.aimrcs of the general government, and 
your oommittee are well aware that the present is a time 
wlum we are peculiarly called on to encourage by all 
proper means (p. 112) l11e laudable effort to arrange 
and eompletc a wP-11 digested system of defence. Your 
committee, however, are of opinion that taking int-0 view 
ell the circumstances, it will he most prudent and consist 
betfor with the dignity and interests of the state, to delay 
a eession of th~ island in question. 
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·.: : No injury can result from such. a course. The woiks 
• commenMd will not be interrupted in their progress, and· 
. .in/ tho meantime the controversy existing between this 
.: .state and Delaware may he settled by a judicial decision 
>and the claim of our citizen decided in the same ma111ler. 
· The general government will dnly appreciate the motives· 
:; by which we have been governed, and cannot impute to 
\this slate any desire· to obstruct or delay ihe completion 
':.of the fort. now erecting. In the event of a. detGrmination 
;;:,:~averse to our claim, no CP.ssion will be necessa,ry, and 
;~:~ould the co11tt·ary as we confidently believe be tho result, 
t~~ can then witl1 ~ore propriety transf~r our right_ in 
t the manner rcque·steo, and a L the same time protect the 
~ interesta of thll individual claimant. Your committee t 
·, therefore re8pectfully propose that the doeuments referred 
. to them be recnmm~nd<'d to the consideration of tlie next 
:i},egislatnre. 

By order of the committee, 

LUCIUS Q. C. ELMER, Chairman . 
. _ Which report was rl-'ad aJH'l ordered to lie on the table . 

. Voles and Proceedings of the Fiftieth General .Assembly 
of the State of New Jersey. 

(P. 174) 
FRIDAY-December 9 1825 
Nine o'clock the House met 

Mr. Pe1mington, from the committee to whom we.11 re­
fened a communication from the Governor, with s leLter 
from the Secretary of Wal', respecting the ii:;land in the 
Delaware river called the Pea Patch, 

Reported, Tbat the committee have had the subject re­
f erred to them under consideration, and that it appears, 
from the minutes of this Honse and the journals of Coun-
• rjl, that, in the session of 1822, the then Secr~tary of 
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\.Yar1 under the direetim1 of the Prcsillent of the United 
States, made a simil:n application to the legislature· for 
a eession to the geno-al government of the right of this 
sUl.t(! to the land in question, when it was deewcu by llie 
leg1slature not prudent nnd ndvi::mblc, for die reasons 
stated in .a report rnarle by a commitie~ of U1is Hou;ie, 
and aftcrwa.rds agrero to by bQth lmrnehes of the legif'la­
tun~, to d~.l:ty makin,i; the c~.ss:ion required. 

rnic committee. cannot hut consider it a subject of very 
serious regret, that a state of things exists to cause delay 
in maldng the eessio11, t>sp~dally a~ ti1e po!!.ition is mnsil1• 
ered by the Secretary of ,v nr esEcntially connected with 
the defence of this e.tate, as ·well ai; othet' part::; of the 
UnilJll. But, ,mlm.ppily, the same circumstnncc:s whid1 
formerly existed, and whid1 iuduced Lhe legisl~ture t,) 
d~lny mnkiug the cession strn continue, anrl it would m111, 

as tl,e12, be mtmifestly m1safe to the impoitant tight of 
the state for the legislnture to wit.hdraw their i11terferenoo 
and coHtrol over the suit which is now pending, at leaY~ 
the disputed questio11 of bu irndury bctwec11 N ew-J crsey 
and De1awan~, to lie tt'ied n.rnl deride.cl in Hll ndion, in 
which an iudividual will then be lh~ sole p!uintitf agnin$t 
tl1e officer of tlie U11ited States, who entereil a!ld 1.oul; J11)S· 

se8Sl0ll of tllc- bl.lud., uuJer a daim of title derived by the 
United States from th~ state Df Delawarl'; when, on tlw 
trial of the uction, the clnims of the latter state, in opposi. 
tiou to what New-.Jeri.>ey <>OnRi<lers it.i,. jn1;t rir;hts, will he 
insisted on alld endeav.:mred io he maintained, hoth ilt th<~ 
ger1erul gnvernroent and lhe stab~ of Delaware .. 

Jf any nrrangement can hen•aftcr he made 1wlween tlw 
parhes r.onef!rned, by which the que,,tiou of bOlmdary 
he.tween the l'.tatP.~ of N 1cw-,TP1's.~y ;ind Delaware shall hu 
prevented from being drawn in question on tbe trial ol' 
the aebon which is now pending, or Ly whid, it shall lw 
<'ome unnecessary to bring that. a.ction to trial for th,­
rrnrpose ot' dccidi11g on the daim:, 4lf tht- indiviJual w}i,, 
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has been dispossessed; in either of these eventl!, the com­
: mittee ~vould respectfully recommend that the. ~e.!ion:. :re­
. qaired 8hotlld be made. 

··The committee, however, at present recommend that the 
subject be referred to the consideration of the next legis. . 

: fature. 
SAMUEL PENNINGTON, 

Chairman of eommittee. ' 

/ (P. 175) Wbieh repDrt was read, and agreed to. · 

N. J. Laws 1872, p. 115, 

A Proclamation by tlrn Governor of New Jersey; ' . 
··· Wherea~ ~!itizens of New Jersey, while pursuing the· 
' occupation of fishing in the river Delaware, on the eastern 
: side of said river, and within the jurisdfotion of this state, 
-: have recently been arrested by persons c{aiining t.o act 
; under the laws and autlwrity of the State of Delaware, 
,· and taken as prisoners ont ()f this state. 
' .And wb~reas, thP. business of those so arrested has beell 
'. seriously int1;rruptcd, and the like buBincss of many other 

citizens will be diRturben should 8imilar aggressiorus upon 
the authority ~nd jurisdiction of this state be continued. 

And whereas, <lispntes in relation to jurisdiction botween 
states should be ~ubmitted to the legal trihunal created 
with especial reference to such disagreements, and should 
not be permiUed lo result in a collision of opposing loeal 
authorities, or in individual retaliation. 

Thereforn, I heteby give n<.itice and proclaim that thP­
State of Kew ,Jersey claims jurisdiction over that part of 
the river Delaware, between the States of Delaware and 
New Jersey, which i<; easterly of the middle line of sai<l 
river, and further claims that ali perRons who conform to 
the fishing Jaws of the State of New Jeniey, have the right 
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to fish on the eo.slern side of said ri.ver, without pe-rmission 

or license ur any other state. 

And I 110tify 1.1.ml warn all persons not to molest, disturb, 
arrest, or attempt t.o arrest, without lawful process issuod 
hy some l~gal authority in this state, ally citi:t.en of New 
Jersey at any plac-:! within her judsdiction 

And I exhort the people of this state, if any illegal ar­
rest or intederence be Attempted, to refrain from acts of 
,,iole11ce, assuring them that every effort will be made to 
have the questions involve.d dt>termined by the proper legal 

tribunal. 
Given at the Executive Chamber, at Trenton, 

[L. s.J this eighth day of May, A. n:· on~ thousaud 
Hight hundre1l and sev~nty-two . 

• JO~L PARI{EH. 

A ltei;t: 

.hrn. A. HALL, Priva.te Secntary. 

Docnm,cnts of the Ninety-sever1./.h Legislahmi of the State 
of Ne1i: Jersc.:_11, Printed by order of th.c Lcgislahin·, 
Jersey City, 1873, pp. 3-9. 

CORRESPONDENCE. 

STATE OF NEW JERSEY, 

.KXEC\JTIVR DF.PARTMENT, 

TmsN'l'ON, May 9, 1872. 

His Excellency James Ponder, Governor of the State of 
Dela.wa.n~ :-

Sm :-I have received information thal W.W. Prichett, 
a constable residing at. Wilmington, in tht> State of Dclll­
wHre, aeeompanied by an armd posse, on lhe ~•iconrl dfl:'r" 
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~- . 
'(of Ma.y inetant, e~barkcd 011 the akam-tug Falcon, pro-
·, ceeded. to the easteru portion of the river Delaware, and 
· there· arrested twenty-two citizens of New Jersey, while 
,:,engaged in the businegs of fishing, a11d carried them as 

: 'prisoners to Delnw.ul'e. I um further infonned that the 
/arrests were mad~ by advice of tl1e Attorney-General of 
''.Delaware, under the claim that the pro.cc of arrest was 
)~thin the jurisdiction of thnt State, and because the per­
)i;omi arrested were there pursuing this business without 
-.~1.he license of Delawtu·e. r~ :_r am a.ware that a.. grant by the State -~f Del:e.ware to the 
t}United States of "Pea Pateh I sland" was, in the year 
e,:a~, decided by the arbitrator, chosen by the United 
t;Jtates ·nnd Mr. Humphrey, to be valid. New Jersey was 
~:~6.t a party to Lhat. 1itigaHon; nor was slle rcpr_csenfud 
( l>y counsel. Thie State has never considered tliat the 
/opinion of the arbitrator in that submission decided, even 
(,·incidentaUy, fhe boundary and jurisdietfon of the respee­
>tive States. Neither before tliat opinion, nor since7 until 
i'..:now, hns Delaware made the practical claim, from the 
\~ffects of w}1ieh uumy respectable and industrious citizens 
k11f this Stnte nrc suffering. This is the first time th:e.t an 
) ~ttempt bus been made by the authorities of Delaware fo 
} i~terrupt th~ -busi11e!'s or fishing on the eastern side of the 
Ii-iver. 

Being confident that the State of Delaware does not 
;: .desire that proceedi11gs, such as those herein complained 
<,.of, should be continued any further than to naeert her 
''rlaim and put it in course of judicial determination; and 

this State being nn:x.ious to eubmit the- question to the 
·• proper leg11.l tribunal at as early a period as pructicable, I 
. trust that the autl1orities of Delaware will abstain from 
· lurtber attr.mpts to practieal1y enfo1·ce her claim of juris­

' ·. dicti011i until ti decision of th" Supreme Court of tJ-.e 
;.:· nnitr.,l States ~hall settle the eontroversy, 
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faithfully executed." The act in regard to fishing in the 
Delaware waters being a law -upon our statute book, I 
have no power, as the Executive of this Stale, to susp!'lnd 
its exeeution for an instant. · 

The spirit of comity which dictated your comm.Ullication 
affords me much gratification, and I regret exceedingly 
that you _did not co:mmenc~ the corresponden~ b~f.arG 
jssuing your pror,laraa.tion. The rig]1ts· of the Stat~ of 
Delttwe.rc a.re too well known for us to fear a judicial in­
vestigation, and her eitizens can have no objection to a 
legal trial of the e11tire question, before the proper· tri~ 
bunal, for nnaJ itdjudication and !Settlement. 1 would 

·much prefer an amicable ndjustment; but the constitution 
give1, me no power to agree upon or appoint an arbitrator. 
Probably your Excellency can Buggest some plan by which 
the a:ffnir ean be arfflnged. 

With the same spirit w1rich dictated your communica~ 
tiou, I would respectfully suggest that -your Ex,cellency 
advise the dtiz.ens of New Jersey· to refru.in from thlhing 
in said waters within the jurisdiction of the State of Dela­
ware, u:nless they eonform to th(l le.ws of thi2 State until 
the question of jurisdiction can be judicially determined. 

I have not issued a counter proclamation, for the reason 
t.ha.t. it. :rnigh t h('. t.hi:i means of stining up contention and 
strife between the citi1.emi of the neighboring States, wben 
they should live in peace and harmony with each oth~r, as 
they have in the past. 

Hoping that the friendly re1atioru, heretofoJ'€ existing 
between New Jersey and Delaware m.11,y long continne, and 
that the question may be settled in a satisfactory manner 
at tm early day, 

I am, very respectfully, , 
Your obedient servant~ 

JAMES PONDER. 
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Sn-rn OF .Nmw JERSEY, 

EXECUTIVE DBPilTHEllt 

TmlNToN, Ma.y 2a, 1872._ 

His Excellen,cy James Ponder, Governor of the Sttue of 
IJelaware:-

SIB.:-Your reply to my letter of the 9th insl has been 
received. 

The commlll1ieation of your Excellency claims that the 
Stafa of Delaware has exclusive jurisdiction ov~_r .· the 
waters of' the Delowarc river to low-water niark 011 _ the 
New Jersey side, within what is called the , twelv~mile · 
e.ircle. In other words1 it is insisted that the Sta~ of 
Delaware has such title to the territory, embracin11 ~o~e 
twenty-four mile~ in length of the river, as to exclride the 
p~op1e of New Jersey from :fishing on tbe ea~tern side · 
thereof, nnle.'18 they obtain the permis.sion of Delaware. 

The State of New Jersey denies that Delaware ·hats" juris~ 
diction ov-0r any part of the waters of the rivel' east of 
tl1e middle 1IDe1 and insists that her citizens have the legal 
right to fish on the New Jersey side of the river without 
the lie€nse of Delaware, eithP,r within or without 1he-so­
called circle. The question involved is one of great im~­
portance, and I agree with your Excellency that it 5hould 
be settled at an oarly day. · 

It seems that the State of Delaware bases her claim to 
ex:<'.lui;ive jurisdiction over the waters of th~ river within 
the twelve mile circle upon the decision of the arbitrator 
in the Pea Patch case, and also upon th0 origins} want.a:. 
As the comm1.1nieation of your ExceJiency emphatiea11y 
states these two grounds of confidence in tl1e daim of 
Delaware, it is proper tha.t I should briefly notice them. 

The submission in the Pea Patch case was between the 
Secretary of War, acfo1g for the United States, arid James 
Humphrey, and the question eobmitted was whether the 
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United States or Mr. Humphrey had title to the Jund of 
that island, 

The award iu that case has never been considered au­
thority binding on any uut il1e parties to the submission. 

In hi5 decision, the arbitrator states that "he is tally 
aware lhat his opiuiou li:i of no authority whatever, except 
for the single purpose us tc: wh.ieh tlic agreement o£ the 
parties has made it conclusive, that is, the queotion of title 
between them." 

The award, therefore, does not 11mount to jndicial au­
thority, and is on1y t.~e oph1ion of an ;:;ble lawyer antago­
nistic to the ophiions of other able lawyers contemporanr-­
ous with the arbitrator, and in conflict with the eharne r,f 
J u<lge Baldwin, in a case tried ill the United State~ t:ir­
(•u.it Cuurt involving the same! question. It certainly can­
not conclude either Delaware or New Jersey on the ques­
tion of jurisdfotion. The disputed jul'isdi<;tion of State~ 
can he sett:led 011ly by treaty, ot by the decision of t.hr: 
Supreme Court of the United States. 

P:ven "if the award in the P~a Patch case be considered 
judicial authority, it do~~ nut decide the r,uestion of the 
right of the respective States to jurisdiction upon the 
waleH of the Dela,1mre. 

The op111ion of tl1e! arbitrator only detenniu~d the title 
to /a.1uJ, not cotere,l by water. The question n1ised by the 
arrest of which New Jersey complains, l'elutes. not t,n title 
to land whieh is jus-privatinn, but to jurif\cl.idion on navi­
i;nble water1 w-hfoh iF. ju.s-publwum. 

Th~ forther claim of the State of Delaware to jurisdic­
tion over the waters of the river within the twelve mile 
eirele up to thi, ,Jersey shor~, iH founded on the am•ient 
grants. A careful examination of these has led me to a 
conclusion different from that of your Excellency. 

Two years b~fore the Duke of York executed his t?rant 
to Willi.om Penri for the New Castle Circle, the Dllk~; who 
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had derived hls title to the territory and government of 
New Jerl'ley from the crown, granted to the proprietors 
the territory and government of west Jersey! annexing to 
the grant these words: ~~and also the free use of all bays, 
rivers and waters leading unto or lying between the said 
pr~mise~, for navigation, free trade, fishing, or other­
wise." 

Long before the feoffment to William Penn of any pELrl 
of Delaware, Penn, claiming to be one of the proprietorn 
of West Jersey, with other proprietors, gave a ~y3tem 
of government to tbe people who 1lad colonized there, in 
the form of "cmw.es!lions and agreements," in which he, 
guara.nte~d "tllat a11 the inhabitant~ wjthin the saiil 
province of West Jersey have the liber"ty of fi.~hing in th~ 
Delaware river." 

The deed from the Duke of York to William PeD11; for 
the twelve mile circle, was executed before the Duke had 
title thereto, and 110 eonveyanee was afterwards made to 
Penn. The right of government of Delaware wa.8 never 
granted to Penn by the King or the Duka. The right of 
government, and the reo<il,ia thereto att.ached, foclnding 
the public rights of navigation and fishing, were in the 
crown when the declaration of Ameri<'.fl.n Independence 
was proclaimed. T'he King lield the great rivers in t:rw~l 
for his subjects1 and when the States achieved their inde­
pendence, the 1ights of the King over navigable waters, 
including the right of 1ishing, vested in the States in trust 
for the people; and wh~re a river separated two Statos, 
each, UJ1dAr the law of nations, took jurisdiction to the 
middle of the stream. 

It is true that Penn based his claim to the present State 
of D<.'Jaware upon tl1e teoffments from the Duke of York, 
but through her Jegi~latio11, Delaware has, in a solemn 
manner, denied t:he ,·aJidity of these fcoffments, under 
one of which the e]sim for the whole of the river for 
twenty-four miies is now made. Neu-r the close of the lru;t. 
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century, her legislutur<.!, against the protest of U1e Penn 
heirs, denied that PPnu ever had title, and derived the 
right of the State to soil and sover~ignty from lhe crown, 
upon the treaty of 1~ace with Great Britain in 1783. 

l•'or more than two hundred years the people of New 
Jersey hnvB enjoyed, unintt,rruptecHy, the right of fi!:'.hing 
on t.lH' eastern side of the Delaware river. Tbe invasion 
of what I believe to be the jurisdir.tion of New Jersey, the 
anost of he1· citizen~ wh-ile engaged in fishing nn her 
public waters, the taking of the persons arrested as pri.;­
oJJers to a1i0tlH1r State and compelling them to pay a 
license fee, the ~udden 8.nd serious interruption of the 
bo:siuess of a larJie number of the peoµle, withont nofo;e 
to them or to the authorities of this State, were proceed­
ing& so nnu1ma.l tlmt I <leemed lt riropP.r and ne{".et-Sfll'Y 

promptly to i!iSUl'.l the proclamation, a eopy of which I i-;eut 
you, as an officia1 claim of the rights of this State, in pro­
test .against the arrest of her citi?.ens that had been made, 
ai1d also as a mean~ of preventing breaches of the peace, 
hy giving assurance to thos1:; immediately intere1Sted that 
the controversy would he settled amjc~bly by •l action. 

I hnve considered the :suggestion made by your Excel­
lency to issue u proclamation, requesting citizens of this 
State to cc.ase fishing on tho waters on the New Jersey 
Ride of the river pending the <lccision of the legal question 
of jurisdiction, and after reflection, I have mmeluded that 
it would be so disastrous to the 1iveli.hood of u large cla~i, 
of me11 who depend 011 tbe occupation of fishing for sub­
sistence, and so abruptly deny them a public right whi<'.h 
tl1ey and t11eir ancestors hii.ve enjoyed for two centuries, 
that it would be neither just nor -wfac to take that course. 
1t appears to me that th~ jurisdiction of Delaware, as now 
eluimed, bnt ill no wise asserted, over the locality in ques­
tion, br her law of 1871, should not be insisll.!d upon in 
8Ue11 a. way as to produce these cousequcn~es. In m_1-

forw1:r romwuuieation I did not intend to ;;.nggest that the 
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Governor of a State had power to suspend a law, for it. 
appearg to me that the <:fueetion was simply whether the 
Delaware authorities might not, pending a legal contro­
versy, allow a question of jurisdiction, which her law of 
1871 does not assert, to remain pradically as it was .found 
by that law. I rcgreat exceedingly that noti~ was not 
given the authorities of this State1 i:;uon after the passage 
of the law of 1871, that De1.aware would claim to e11£oree 
its provisions on the eastern side of the river, within -the 
twolve mile circle, so that the question could have been 
decided before the commencement of the fishing season of 
1872, and th11s the arrest of industrious and peaceable 
cifoons, :md the interruption of their business have been 
avoided. 

!' 

Jt is to be regretted that the legislature of our States 
are not in session, so that commissions to negotiate and 
settle the whole question might be imthorized. But as 
this cannot now be done, I am much gratified with your 
ready acquiescence in the proposition to submit it to judi­
cial decision. The mode of such submission can doubtless 
bB a:rrunged by the law officers of the relllpective Sratei:i, 
and l will at once refer that part of the communication of 
your Exl,-ellency to the Attorney General of thi!l State. I 
suppose a ease can be made, and the facts agreod upon. 

I join your E:x:eelleney in the hope that the question may 
soon be settled in a .satisfactory manner, and that the 
friendly relations which have always existw between the 
State.s of Delaware and New Jersey may continue nninter­
n.1pted. 

Very respectfully, 
Yo11r obedient servant, 

.JOEL PARKER. 

825 

DE07001 



?LAINTIFF'S EXHIBIT NO. 
18 

N. J. Laws 1873, P,. 20. 

CH AP'L'ER XCVIU. 

An Act for r.he Settlement of the Territoria.l Limits anrl 
JUTisdi-ction of the State of New Jersey and the State 
0£ Delaware. 

L BE 1T :ENACTED by tke Senate and General .Assembly 
of the State of New Jersey, That the governor shall, by 
and with the advice and consent of the senate, appoint 
three commii;:..iouer8, who ::ih11ll have full powers on th!! 
pa.rt of the state of New Jersey, to meet three commis­
sioners appointed or to be appointed under or by virtue 
of a. law of the state of Delawar~, to negotiatei and agree 
re!sp~ting the territorial limits and jurisdiction of tl1e 
state of New jersey and the sta~ of Delaware, and if 
by death, 1·P.signation, or otherwise, a va.ca.ncy do happen 
among those appointed by the sta.te of New Jersey, the 
governor or person administf;!rjng the government of this 
state, is hereby authorized to supply the Rame. 

2. And be it enacted, 'l'hat the said commissioners on 
the part of the state of New Jersey, or a major part of 
thNn, shall have full powi:>:r- and authority to agree upon, 
settle and determine the limits of territory and jurisdic­
tion bet.ween the said i;.tat.ef;1 as to them may seem just; 
aud their agreement in the premises in writing, signi:>,d 
and sealed by the said commissioners of Luth, or u 
majority of them, rcspeetively, H made on or before 
the Iirst 011y of January next, shall become binding on 
the !lto.t~ o{ New Jersey, whc,n confirmed by the Tospective 
ltigisl~hires of the state of Defoware and of tli.., sitat.• 
of New Jer~ey, and the co1lgress of the United States sliall 
consent thereto. 

3. And be it <-macted, Thllt the said commissioners shnll 
meet at suc:h time anrl place ns they may agree upon: aud 
that the expenses and disbursements of the said commis­
sioners for surveys, if any sliall l)tl necessary, for maps 
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and copies of maps, of documents of any kind that may 
be deemed useful, and for any other purpose which shall 
aid them in the discharge of their duties, and a reason­
able compensation for their services, shall be aacertained 
and aJlowed by the governor, and paid by the treasurer, 
on the governor's warrant, out of any moneys in the 
treasury not otherwise appropriated, 

4. And be is enactedJ 'l'hat th~ governor .shall transmit 
to the governor of the state of Delaware a. copy or" this act. 

5. And bP- it enacted, That this aet shall take e:ffer!t im­
mediately. 

Approv~d February 26, 1873. 

-· 
N. J. Laws 1873, p. 4-0. 

CHAPTER CLXI. 

A Supplement to the act approved February- twenty-sixth, 
onH thousand eight hundred and seventy-three, entitled 
"An Ad for the settlement of tbe Territorial Limits and 
,Jurisdiction of th~ State of New ,Jersey and the St.ate of 
Delaware." 

WBF.RF.A.B, ·it appears thnt the state of Delaware lias in 
some mensurc modified the original joint resolution 
passed by lhe legislature of that sfa.t.e, with respect to 
th(} sulijcct 0£ di:fforence between the state of Now 
Jersey and-that state\ and thereby declined to submit 
to commissioners any question as to the title claimed 
by said state to a parl of the Delaware river, but hais 
authorized th~ ~ubmission of the question w}1ether the 
citizen:; of New Jersey hav~ the right to fish in that 
part of the Delaware river cfaimed by the st.a.tc of 
Delo.ware and the nature and extent of that right; and 
whe·rcas, it is expedient to settle at this time so much. of 
the difference between the said states as may be settled 
flmicably, therefore; 
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l. B,i;; IT ENACTED by the Be.ttafe arnil General. As.<iembly. 
of the State of New Jeney, Tha.t the commissioners al­
ready appointed und(lr the act to which this 1s 11 supple­
me11t and their suceeasors shall have power to settle so 
wueh of the differenee between this state and tiaid state 
of Delaware as the said state of Delaware has submitted, 
ol' roa.y from time lo itme hereafter submit; prnvided, 
however, that. not.bing in this act contained shall be con­
strued to, or to authorize said commissioners by any act 
or agreement to affect any other claim or jurisdiction of 
New Jersey in or over- the whole or any part of the 
Del:a:ware river or the soH thereof, uotwithsta.nding the 
settlement of the said fishery question. 

2. And be it enacted, That if the said st.ate of Delaware 
sb:ill hereaft€r give more eJJlarged powers to its oom 
~isaioners, the said comniissioners of this state and their 
suocesaors may act upon 111Hl exercise every of the powers 
given io this a~t, or the ad to which this ie a supplement, 
to the extent of the submission under such enlarged powers 
so to be ginn by s.aid state of Delaware. 

3. .An.a be it enacted, That the sw.d commissioners rmd 
their suooessorn shall remain charged with the matters 
rnentioued in the said act to which this is lj. supplement, 
until the same shall be finally settled under tlie powers by 
fta1d 11.d given, aud suc.h as shall h~ given by snid state 
of DQlaware or otherwise, :notwithstanding the agreement 
t~ontemplated by said act lo which this is a supplement, 
may not be made on or before the first day of January 
next, and tbat any agreement made under this act or 
the act to which this is a supplew.4!nt, shall be submitted 
to the legisle.ture of this state, ann be ratitied and con­
firmed by this state in the mam1er prescribed by the aet 
to which thfa is a oADpp1ement, and be con~entE>,d to by 
congress before the slime shall he finally binding on this· 
state. 
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4.. And be it enacted, That a -0opy of this act shall be 
lransrni.tted to the governor of Delaware, and that the 
swne sh11ll tuke effect immediately. 

Approved'. March ll, 1873. 

Docume,nts of tke One Hwndf'edtk Legislature of the State 
of New Jersey, Pritited l>y order of the Legislature, 
Jeruy City, 1876, pp. 3-4. 

To the Legislature:~ 

REPORT. 

S·rA~ oF NBw JEllSEY, 

EXECUTIVE DEPARTMENT,-~ 

TRENTON, MiRCll 22, 1876. 

In reply to the concnrrent l'esolution requesting m~ to 
communicate wbat action~ if any, has been had by the 
commissioners of the States of Delaware and New Jersey, 
in relation to the di8}lUte concerning fisheries in the Dela­
ware river, I respectfully submit herewith copies of cor­
respondence between the commissioners of this Stat". and 
myself, ~md to which I refer ·for the information desired. 

I have received no official notification of an abandonment 
of the r.nmrnission by the Legislature of Delaware, hnt 
the published laws of that State show that on the 26th 
day of March, A. D. 1875, a joint resolution was pal'!sed 
relieving the Delaware commissioners from further duty. 

This is greatly to be regretood, for no other h:lgis1ation 
r:ai1 he harl -in that State unti] next year, as ib Legii-lnhrre 
meets only biennially. 

Every effol't, however, within the scope of ex~cutive 
duty, will be made with the authorities of Dela-ware tend­
ing t-0 an eventual settlement, anrl also, in the meantime, 
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to prevent any personal conflicts betwe.en the eitizens of 
caeh State arising out of the questions involved. 

I would alsn suggest that power be conf erred1 in en.se 
negotiations 1iannot be resumed, to bring the case before 
thfl Supreme Court of tbe United Stat.es as provided in 
the Federal Constitution. 

Hes pectfu Uy, 
,T. D. BIDDLE. 

S;ATE OF NEW J .ERSEl', 

EXECUTIVE D~:PA.RTM:ENT, 

TRBNTON, MARCH 7, 1876. 

To Honorable A. Browning, Courtland Pa,-ke'f and A.l.bert 
H. Slape, Commi8sioners:-

DEAR Sms :-The Legislature has passed a ooncnrrf>.nt 
resolution, of whith the enclosed is a copy, and the first 
:;ectio:i of which r~quests infonnatfon as to the action 
had by you with like ~ommissioners of tho State of Deln­
ware upon tl1e matters of difference referred to in the 
acts under which you were appointed. I will be glad to 
have you commu11icate to me, in writiug, the exact status 
of the negotiations, with ~uch other information as will 
enable me to aecurntely answer the resolution. 

Yours respl;;)ctfully, 
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CAMDRN, March 22d, 1876. 

To His Rxcdlency, Joseph D. Dedie, Governor of New 
Je,,-sey:-

DEAit 8111:-fo answer to your letter of the 7th inetant, 
addressed to Messrs. Parker, Slape and myself, as com­
missioners on the part of New Jersey, in conjun-ction with 
Mmmissioners on the part of the State of Delawa:re, to 
determine the question of jnrisdietion over the Delaware 
river, or bay, within a circuit of twelve ·miles around 
New Castlei in that State, I beg leave to state, that 
sometime after the several appointmente of the joint 
r.ommission~ the comm.issionera met on several oooasions 
in the aity of Philadelphia. After having, on those oeea­
sions, diseuasPd to some extent the questions invol~, it 
was agreed t,.~nt the D~laware commissioners should agree 
upon, have printed and served on us, a statement of the 
ensc on their part; to which we in turn, in like manner, 
wer~ to submit a statement on our pe.rt. 

Some considerable time after this a.rrangenient, at a 
meeting of tho joint eommissi0l1 in Phi)adelphia., we were 
servP.d with their stat~menL 'l:o prepare a pro-per reply 
to this, required uo inconsiderable time and investigation. 
Before it WBf> arcomplisherl, the Sta.tr, of Dela.ware very 
unexpect~dly to us, and as .adv.ised, to th~ro also, revoked 
their commission. 'l'his terminated, or at least ~uspended, 
11H furth~r proceedings; and so the matter remains to this 
JHeSfmt. 

V~ry truly your obedient gervant, 

A. BROWN.LNG. 
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N. J. Lcw.'s 1876, p. 418. 

NUMBER II. 

Joint resolution relative to the rights of the Stale of 
New Jersey in th11t part of the Dclawnre river which 

runs between tl1e States 0f Delaware aTJd New Jersey: 

WHEJlEAB, the State of Delaware now claims to own the 
bed and to 1iave exclusive jurisdiction, from ~hore to 
shon~, ()f a portion of t~e Delaware riv~r, extending 
from tlie boundiny Jim! betwPrn tlrn States of PE'nnsyl­
vania and Delaware, for i;ome rlistant'8 below the t.own 
of New 0,1!'tlP.: anrl has lately endeavorCld to exercise 
jurisdiction rO-l'Xtensive with said ehtim, and whHea.R, 
t.his state always rlaimed and now dot11 ·dairo to own 
tl1e ht>d of snid l'iver to tl1E' mid<"1le fl1!:'reof, /iO faT a~ 

said river lil:s lwtwcen tltis stak and the f;latti or lJda­
ware, aml to bP e11 tit.krl to rxelm,ivP. ,jnrisdict,ion, ( s11l1-

jeet to the conf;titution of thE>: Unitr>d Sti'Lt01, and Uie 
acts of congress made in pursuance thereof) over its 
1ialf of flfli<I rivn and hath nllvay8, l!ere1ofore e.xen•isecl 
jurisdiction flCcordin,dy: ,rnn, 1dUW('(I .. ~. it is d('Sirahfo 
and necessary that the r1ghts of this state, as be~ween 
it .inri th0 P,t;itr of Ht>lavrnn!, in ant.1 fo sn1d rive>r 
sJiall he definitely, finally and condm;ively settled; and, 
whereas, the efforts heretofore made to settl€ said mat­
tt.rs of difference by consultation and a~reement bel.w~t'n 
th(, cmiJ diffPring sltt~Ps have proved ineffectual. there­
fore: 

L Br: l'r 1tu.&0LYED Try the Se1iate and General, .Assembly 
of the Statr of New Jerse,y, That the governor of this 
state be, and he, i1, her~hy authorfaed to cause to be in­
stituted and prosecuted, in the supreme court of the 
United Staf.e,~, a ~nit in equity, or au action !it law, by 
the Sta.te of N~w Je,·sey agaim,t the State of Ddu\,.un, 
to ascertain, determin~ and settle the bue territorial 
boundary Jin~ between i.,;aid states and the extent of the 
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jurisdiction of cacll of said states in and on said rive:r 
and for that purpose the Governor shall ha-ve power to 
employ, on bebalf of this gtate, counsel to assist the 
Attorney General io the eounnencement and prosecution 
of said suit, or action, and the expenses neeessarily alld 
reni;unably attending the commencement and prosecution 
of said suit, or action, on hills certified br the Governor, 
shall be :paid out of a.ny moneys in the treasury not 
otherwise appropriated. 

2. And be i{ further- resoivtxL, That this resolution shall 
take effect immediately. 

Approved March 30, 1876 • 

. Min·utes of tile Votes a,u;l Procelldings · of the One Bwndred . 
and Twenty-sevr.nth General Aaacmbly af th,e Sta.te af 
Ne'lv Jer..,,ey, Trenton, 1903, pp. 422-424. 

(Murch 3,-1903.) 

A message W!:\S received from the Governor by the hand 
of his Secretary, and was read as follows: 

To th~ Legislot'U..Y8! 

STATE or NEW JERSEY, 

EXECUTIVE DJU>All-TMEN'I.', 

TRENTON,· March 3d, 1903. 

Tn the year J871 the Legislature of tlre State of Dela-. . . 
wal.'e passed an act entitled '' An act. for the protection of 
foibennen," in and by the !e:p:ns of which it sought to 
prohibit non-residents from· catching fish in the Delaware 
ri vn or l)ay within tbe limits of the State of Delaware 

. . 
without obt!lining a license therefor from the State of 
Df?laware. Su~sequently cer,ii.in residents· of this State 
wel'e arrested by the authorities of Delaware while iisJ1il~ 
on the castE'.rly side of U1e Delawi'lrn river, for alleged 
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violation of this ad, the State of DelawaTe alleging !hat 
her title extended to low-"'l'mter mn:rk 011 the New Jersey 
shore of 8airl l"iver: and not to the middle thereof or the 
mutual oouna.ary line between the two St/ltes. In the 
year 1877 tbe State of New .Tersey fi1tirl it1,, hill in t.ht> 
Supreme Court of the United States against the State of 
Delawar~ lo enjoin Delaware from enforcing the provi♦ 
sions of the above meutionod law &gainst citizens of New 
Jersey and to have the boundary line between the two 
States defined. A preliminary injunction wa,a granted by 
the Supreme Court lo the State oi New Jersey. Under 
authority of botb Legislatures a commission of distin­
guished dtizens of each Slate was appointed for' the J)ur­
pose of adjusting th~ controversy, if possible, but their 
efforts came to nnught. The suit then remained in statu 
qt1.-o for nearly twenty-five yee.r:s, until about a year ago, 
when the State of Delaware filed its answer to the bill 
of complaint of the State ot" New Jersey aTid has served 
notice of .its intention to im,ist upon a disposition of tbe 
case. 'l'he Attorney-General has been for several months 
in friendly communication with the Attorney·-General of 
Delaware wilh refe-rence to tl1~s suit, with a view lo an 
amicable settlement of the controYersy if possible. These 
conferences finally reached,_ a point where the respective 
Attorney-Genera.ls tl1ought it wise to bring the matter 
to the attention of the Go,;ernor of Delaware und myself. 
La.st weHk, accompanied by the Attorney-G-eneral, .I at­
t@nd~d a conference in Philadelphia at wl1ich the Govemor 
of Dolaware., the Attorney-Gcn_C\Tal of D1:lawuc and the 
!:lpecial counsel of the StHte of :Qjllaware · in this litigation 
were present. '.rhe discussion was most harmonioua, and 
I am very hopeful that the matter can l,e aujusted without 

" the continuance of litigation, the labor and ex~~e of 
which wort1d be very great, the means of securing tll!e 
nece,sary evidence extremely difficult mid the decision 
impossible to forecast with ac1mracy. As a rf'sult of 
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this con:fo1•ence the Rouse of Representatives of Delaware 
has passed a joint resolution, which I am iDiormed will 
be coJ10Urrfld in by the Senat(', constituting the Governor, 
the Attorney-General and the special counsel of that 
State in this litigation eommissioners to confer with like 
commissioners to be appointed by the State of New Jersey 
for the purpo&e of fran-.ing a compact or a..;,rrre.;merit be­
tween the snid Statea, to be submittP.d to the respective 
Legi.slaturei:; looklng to &n amicable termination of fhis 
litigati\m. Thii3 matter is one of great importance to the 
southern s0ction of our Sta.tc and its fishery interests, 
and it should be adjusted as speedily as possible. I recom­
mend that the Legislature, by joint resolution, appo.int 
three -commissioners to meet alld confer with thl!! Dela­
ware commissioners1 in the hope tbat the whole matte~ 
may be reported baek almost imm~diately to th~ respective 
Legislatures of the two States, both of whieh are now in 
session, and receive their approval. 

&spootfully1 

FRANKLIN MURPHY, 
Gov-ernor. 

N. J. Lows 1903, p_. 39. 

JOINT RESOLUTI~ No. I . 

. T oint Reso1otion relating to tbe b~dary eontroversy be­
tween th~ !!tates of New Jersey and D~lawn.rc. 

BE l't' UFBOL\'Eo b_1;1 the Senate atid General .Assembly of 
the State of N,,,w Jersey: 

I. Franklin Murpby, govemor, Thomas N. McCa.rter, 
atiorney-general, and Edward C. Stokes be and they 
hereby are: appointed and constituted commissioners of the 
state of New Jersey to confer with like commissioners 
representing the state of Delaware for the purpose of 
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frnming n compa.ct or agl'eement between the said 11.tates 
and legislation consequent thereon, to be snbmitted to 
the legislatures of said Lwo slates for action thereon, look­
ing to the amicable termination of the snit betwe~n said 
states now pending in tho sup1•eme cour t of the United 
States and tbe final adjustment of all controvcrsica 1·elnt­
i11g to tbe boundary line between said states and to their 
respective rights in tht! Delaware river. 

Approved !l-1areh 5, 1903. 

Minutes of the Votes and P'YoeteiJ.ings of the One H·wndred 
wnd Twenty-Seventh General Assembly of tke Slate of 
New Jersey, Tnnton, 1903, pp. 549-550. (March, 16, 
1908.) 

STATE O:F NEW JEF.SE'i',. 

'FJXECUTIVE DJU>ARTMF.NT, 

TRENTON, Mareh 17th, 1903. 

To the Ho'Use of Assembly: 

I have the }1onor to transmit herewith the repo!'t oi the 
Commissioners 11ppointed to confe1· with like Commission­
ers irom the State of Delaware upon the boundary lin~ 
between the Stntcs of New Jersey and De1tiwnre. 

Respectfully, 

FRANKLIN MURPHY, 
Govenwr-. 

To tht: Senate and Getu:ml Assembly of f.he State of New 
Jersey: 

The undersigned Commissioners, appointed by joi11t 
resolution of the Legi.slatu.re, approved :March 5th, 1903, 
to H'lcct with similarly appointed Commissioners from the 
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State of .Delaware, to fra~e a compact1 or agreement, be­
tween the said States, and legislation consequent theroon, 
to be submitted to the Legislatures of said two Smteti, 
:for action tber~on, looking to th!:! amicable termination 
of the suit between said States now pending in the 
Supreme Court of the United St!ite!l1 and final adjust-­
mcnt of all eontroversiP.s re.lo.ting to the boundary line 
between said St.ates, and to their respective dghts in 
the: Dela.ware R-ivei-, hereby report that on Thursday, the 
12th day of March, and a.gafo on Satunlay, the 14tl1 day of 
March, HJ0::3, they met for the purposes afore::mid in the 
City of Phi1ru:folphia, with the Commission~rs on the part 
of the 8tnte of Delaware, who were .John Hunn, Governor 
of Delaware, Herbert H. Ward, Attorney-General of Dela­
waui, sncl the Hon. George H. Bates; that after a ~hor­
.::mg.h cionsideration of aU thP diffnences between the·• two 
Sttli.es an agreement was reached and a eompa.ct preparedt 
sabjeet to ratification by the Legislatures of the respective 
States, and the eoneent and approval of r,ongress. The 
compact received the unanirn<lns endorsement of aii the 
Commi~sioners from both States. It is herewith submitted 
as part of a proposed act, whfoh, it is strongly reeom­
m<':nded, should be enact€d hy the Legislature of this 
State at its pre.sent session. Your Go:r;nmissioners· feel 
that while :it was not round pradieable to i;1ettle the 
l'.x.act geographical bouudary line between the· two States, 
nevertlieless every interest of the State of New ~fl:>:rsey 
has been protected, all it~ l'ipar ian, fishery and other 
dgbte :rnd jurfsdiction thorcnghly safeguarded and every 
question of practical <liffir,n]ty between the two State.s 
settled for all time. At the same time the interests of 
our sister State of Delaware have heen amply safeguarded 
in a manner accept.iible to th::- Commissioners from that 
State. 
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In witness whereof your Commissioners have hereunto 
~et their hands th1~ sixteenth de.y of March, nineteen 
}iundrcd nnd three. 

FRANKLIN MuJU>HY, 

Tl;l:06. N. 1fo0ARTER, 
Enw ,um C. StOKEs. 

N. J. Laws of 1903, p. 516. 

CHAPTER 243. 

An Act to ratify and confirm ~. compact or agreement 
between the states of New Jersey and Delawaic re. 
13pecting the Dela.wan~ river, and to uu.tboriz.e the 
execution thereof. 

WHEREAS, By joint resolution of tbe legislature of. the 
state of New Jers~y, approved March fifth, nineteen 
hundred and three, Franklin Murphy, Thomas N. 
McCarter and Edward C. Stokes were appoint~d to 
represent the said state as commissioners to conf e:r 
with Jikt! c~ ·oners to be nppoinled on the part of 
the st~te o · are for the purpose of framing nn 
agreement OJ' pacl between the said states respect-
ing ccrtnin controversies between ihem concerning the 
Delawo.Tc river, )ying between the said states, and 
thei:r respective rjghts therein ; and 

WHEREAS, Ry joint 1'eao1ution of the general assembly of 
tilP. stat~ of Delaware, approved Mnrch 
nfoeteen ~dred a11ll three, John Hunn, Herbert. H . 
·ward anlr George H . Bates were appointed to repre­
sent th1 said state as commissioners to ~onfor with th'-' 
commiss1onen; of the state of New J ersey for the . pur­
pose before recited; and 

Wut>.REAs, The rommissionens of the said two states, hav­
fog duly conferred as oirecteu by saJd reeolntion, have 
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framed and suhmitted to this legislature a proposed 
compuc,t or agreement bet.ween the said states; and 

WnEREAS, The compact or agreement so framed and sub­
mitted is in the words following, that is to say: 

t 

COMPACT DETWEEN THE STATE OF NEW JERSEY AND TRE 

Sl'ATE 01'' DELA.WARE RELATING 'l'O THE BOlJllrDARY 

CONTROVERSY BF.TWEEN Sil1l STATES, 

• • • • • 
(Text Qf Gompuct give11 iu Plaintiff's Exhibit No. 53; 

U.S. Stat. L., Vol. 34, Pt. 1, Ch. 394, p. 858.) 
• • • • • • • • 

(p. 520) THEREFORE, 

B:i, IT F.NAC'T'lilD by the Senate mad Get1eral Assembly fl/ 
the State of New Je-rsey: 

1. 'l1he .foregojng compact or agreement, ·and every 
clause,. matter and thing therein eontained, be and the 
i,iame .is .hereby adopted, ratified and eon-firmed as and 
for the act and deed of the state of New Jersey, o.nd the 
cornmissionerM of the said 8tnte are hereby authoru:ed 
and empowered on its behalf to exceute the same in 
du:plicah,, and to deli.ver onP. copy thereof to the com­
missioner,3 of the state of Delaware. 

2. It slla11 he the rlut.y of the govi>mor, at or before 
the next session of congl'ess of the Unitad States, to 
transmit a duly certified· eopy of this a.ct to the president 
of tne united States, with the request that it be eom­
munic~ted to congress for iti; actiun thereon. 

3. Th:is act shall take effect immediately . 
.Approved April 8, 1903. 
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(p.653) JOINT RESOLUTIONS. 

Joint Resolution No. 1. 

Joint Resolution relating to the boundary controversy 
between the States of New Jersey and Delaware. 

BE IT RESOLVED by the Senate and Genf!ral .A.,,;sctrtbly of 
the State of New 'Jersey: 

Edward C. Stokes, Governor, :Robert H. McCtnter, 
Attorney.General, Franklin Murphy l\nd Chauncey G. 
Parker, be and they bereby are appointed and eonsti. 
tuted commissioneni of the StatP. of New Jersey to 
<ionfer with like commissioners repres1mting tlie State 
of Dela.warn for the purpose of framing a compact or 
11.greement between the fl.aid states and legislut.ion con­
sequent thereon to bP subrojtted to the legislatures of 
snid two states for action thereon, looking to the amicable 
termination 0£ the suit between i,;ai.d states now pending 
in thP. Supreme Court. of th\\ United States and the final 
adjustment of all controvPrsiPs relating to the houmlary 
line hctwoen said states and to their respective rights 
in the Delaware river and bay. 

This joint resolution shall take effect immediately, 
Approved FP-brnary 14, 1905. 
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Minutes of th,,,_ Votes and Proceedings of the One Hwnated­
and Twenty-Ninth General .Assembly of the State of 
New Jersey, 1'renton, 1905, pp. 456-461, (March 1, 1905) 

A message was received from the Governor by the hands 
of lri.s Secretary, as follows: 

ExEOUTIVE DEPA.RTMEN'I', 

THE.N:roN, .March 1st, 1905. 

To the Speale'f' and Membe.rs of tke House of Assembly: 

1 herewith transmit the report of the action of the Com­
misRionerfi appointed under Joint ReBolution of the State 
of New J ~rsey, appro\7ed J!1 ebroary 14th, 1905,. an~ the 
Commissioner~ represP.nting the State of Delaware, for 
the purpose of framing a compact between the said Sh¢es 
a.nd legislative action thereon, looking to an amicable 
termination of the suit betwet:-,n the two States now pend­
ing in the· Supreme Court of the United States and a final 
a.djustment of all ccmtrnve.rsy relating to the· boundary 
line between this Stote and DelawareJ and to their re­
spective rights in the Delaware river and bay. 

This report, co_vering the compact agreed upon by tl1e 
Commissioners of the States of New J ersey and Delaware, 
imd a proposed bill to make the same effective, is respeet­
fully submitted for your consideration and action . 

. 1!1. C. STOKES. 
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AN ACT to ratify and confirm a compact or agreement be­
tween the states of :New Jersey and Delaware respect­
ing the Dl3law:i.re rivt>.r and bay anrl lo nnthorizP. lhe 

execution thereof. 

(Recites all of Chapter 243, N. J. Pamphlet Laws 1903, pp. 
515-520. For l<c!x.l see that Act supra, in this Exhibit, 
and also Plaintiff's Exhibit No. 53; 34 U. S. Stat. L. 
Pt. 1, Ch. 394, p. 585.) 

Therefore, BE IT i;:NACTED by the Sc1tate and General 
Assembly of the State of New Jersey: 

Section 1. The foregoing compact or agreement, and 
every clause, matter and thing therein contained be, and 
the same is hereby a dopted, ratified and eonfirmoo as and 
for the act nnd deed of the stat€ of New ,Jersey, and the 
eommissfoners of the said state are hereby authorized and 
empowered on its behalf to execute the same in dnplicat.e, 
and to deliver one copy thereof to the cammission(irs of 
the state of Delaware. 

Section 2. It shall be the duty of the governor at or 
before the next ~ssion of the congres::i of the United 
S., to tnmsmit a duly certified eopy of this act to the 
president of the United States, with the request that it be 
communicated to congress fo1· its ad.ion thereon. 

Seeiion 3. This ael !'lILall iake effect imJIJediately. 

The Governor's message was then takeu up, which, to­
gether with the accompanying report, wai,;, 011 motion of 
Mr, Duffield, l'eferred to the Committee on Judiciary. 
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Laws of New Jersey 1905, Pages 5631 67, 462. 

(Page 67) CRAPTEB 42. 

An Act to ratify and confirm a compaet or agreem~nt be­
tween the States of New Jersey and Dela.ware respect­
ing the Delaware river and bay, and to authorize the 
e:H'.Cllfion t.ncreof. 

WH&RRAS, by joint resolution of the Legislature of the 
State of New Jerseyi approved February fourteenth, one 
thousand nine hundred and five, Edward C. Stokes, Gov­
ernor; Robert II. McCarler, Attorney-Ueneral; Franklin 
Murphy and Chauncey G, Parker were appointed and eon­
stituted commissioners of the State of New Jersey to 
confer with like commissioners representing tho State o:f:_ 
Delaware for the purpose of framing a compact or agree...' 
ment between the said States aLd legislation consequent 
thmeon, to be submitted to the Legislatures of the said 
two states for action thereon looking to the amicable 
termination of the suit between said two St.ates now pend­
.ing in the Supreme Court of the United States, and the 
:final adjustment of all controvcrsio~ relating to the bound­
ary line between said States and to their resp-eetive rights 
in t.l1P. nelawarn river and b1ty; and 

WHF.RRAs, by like joiut resolution of the General Assem­
bly of the State of Delaware, approved February thir­
tee11th, one thousand rdue Jrnndred and five, Preston Le11, 
Governor; Robert H. Ricl1anh;, Attoruey-Geueral; Her­
hf'rt H. Vlard and GeDrge H. Rates were appointed to 
reprClsent tlie said Statt:1 a8 commissioners to confer with 
the eommissi~ners of the State of New Jersey for the pnr­
po,;~ l,efore rceited, and 

\.Vm:mu1,, the commissioners of tht\ said two State&, 
having duly (',.onferred as directed by sa_id resoluti011s, have 
f'rnmed nnd submitted to this Legislature: a vruposed com­
pact or agreement between the sni<l Stiites; and 
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WHEREAS, the compact. 01· agreement so franuid and sub­
mitted i1'! in the 1vurds follow:ing, that is to say: 

(!OMPaCT BETWEEN THE f,Tt\.TE or N:F..W JllM~Y AND THE 

STATE OF DELA.WAttE RELATING '.tO 'l'RE 60U:NUA1tf 

CONTROVERSY BETWEEN SAtn STATES, 

(Hen~ follows the compaet as given in Plaintiff's Ex­
hibit 53 ; 34 U. S. Stat. L. Pt. 1, Ch. 394, p. 858.) 

Thewfore, 
BE IT EN.AOTJilD by lhe Senate and General Assembly of 

the State of New Jersey: 
1. The foregoing contraet or agreement, and every 

clause, matter und thing therein contained, be and the same 
is hereby adopted, ratified and confirmed as and for the 
act and need of the State of New J~rsey, and the commis­
sioners of the said State a.re hereby authorized and em• 
powered 011 its behalf to execute the same in dni>licate, and 
to d~liver one c-opy thPriH,t' tn th1> eommii,:,!lione,s of t.he 
State of D~lo.wn.rf'. 

Z. 1t shall be the duty of the Oovcrnor, at or beforB 
tl1e next "ession of the Congress of the United States, to 
tr!lilsmit a duly certified copy of this act to the President 
of the United States, with the request that it be communi• 
cated to Congress for its action tbP.roon, 

3. This act shall take effect immediately. 
Approved March 21, 1905. 
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CHAPTER 239. 

An Act appointing tliree commissioners on the part of the 
State of New Jersey to confer with three commissioners 
to be appointed on the part of the State of Delaware, 
in accordance with the provisions of the compact be­
tween the States of New J crgcy und Delaware respect­
ing the Dnlaware river and bay, defining their duties 
and powers and appropriating money to pay the neces~ 
sary expenses thereof. 

· W 1rnREAS, The Lcgis1ature of the State of New Jersey 
has passed an act entitled "An act to ratify and confirm 
a compact or agreement betwtlen the States 0£ New Jersey 
nnd Dela.ware respecting tk Delaware river and bay and 
to authorize the exe~otion thereof," which act has received 
the approval of the Governor of the State of New Jersey~ 
and the Legislature of the State of D(;ilaware h;s passed 
au act of tlte snmc title and of the same purport, which 
act has received the approval of the Goveruor of the State 
of Delaware; and 

WmrnF.~s, Said compact or agreement behvcen said two 
States has been duly signed and executed in duplicate 
originals by Edw1:1.rd C. Stokes, Uobert H. Mccarter, 
Frmiklin Murphy and Chauncey G. Parker, commjssion~rs 
on the part of the State of New Jersey, und by Preston 
Lea, Robert H. Rfohards, Herbert H. Ward and George 
IL Bate.!-1, commissioners on tho part of the State of Dela­
wa.re, one of which duplicate originals has be.en retainod 
by said commissioners of Dela.ware, to be deiivered .to the 
Governor of that St.H.t.e, and the other of whi<!h duplfoate 
originals has boen retained by the eommis!,ioners of New 
Jersey, to he delivered to thf\ Governor of tl1at State; and 

Wiu:irEAS, It is provided and agreed by said compact or 
agreement b€hveen said States, among other things, as 
follows: 
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(Herc follows Articles IV and Y of the Compact given 
in :Plaintiff'8 Exhibit No. 53; 34 U. S. Stat. L. Pt. 11 Oh. 
394, p. 858.} 

(Page 464:) 
Now) THEJIBFOBE, in pursuance of the terms of said com~ 

pact: 
B"E h ENACTED by the Senate !Uld General Assembly of 

the State of New Jersey: 
1. Willinm J. Bradley, James Strimple and John :Aoyd 

Avis, be and they are hereby appointed commissioners on 
the part of tnc State of New J eTsey to (louf P-r with lik{• 
commi3siouers t1ppointed or to be appointed by thl;J Legis ­
l<lture of thP- State of Delaware, t o do and p erfbrm ttll the 
duties, acts, malters and tl1ings required and stipulated 
in tJ1e sttid compact m· agreement h~reinabove mentioned, 
to be by them done and perforrue!l. That in and upon 
sa.id commissioners are hereby vested and conferr~d all 
powers and authorities necessary and convenient for the 
full and complete performance of all the duties, a.ct.s, mat­
ters and things by this act imposed upon them. Said New 
Jersey r.ommissioneni shall fill any vacancies oceurring in 
the membership of said New Jersey commis1<fon by the 
seledion of some other suitable citizen or citizens of tht> 
State of New Jersey. 

2. Suid CDmmissioners shall, on or about the first day 
ot J nne, flm10 dQmini ninet-€en hundred s11d five, Ol"ganize 
by the election from their numb~r of a preside11t 0.11d "­

t:ecr-etary. 11'hc prnsi.-lcnt so elected shall be the prci;iding 
officer at all separate meetings of said commissioners~ and 
tl1e general ex~1.:utive hearl of :::a.id commi8sion. The seern­
lary so elected shall conduct the correspondcn<ie of said 
commission under its direction, and keep a record of all 
tht~ ml'eti11gs, act!! and proceedings of said New Jersey 
commissioners and of all meetings, acts and proceedings (;f 
the joint cornmis$ioners in the p~rformanee of the duties, 
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actR, mattet's and things s tipulated for in the said com­
pact. Said .New Jersey commissioners shall have power 
to cuuae the production of books, papers and other things, 
and tu summon before themselves, or before the said joint 
commission, witnesses, experts and otherwise, the testi­
m ony of which, in the opinion of said commissioners, shall 
be material to enable them to justly and fully perform the 
duties on them hereby imposed. All witnesses may be 
summoned upon wnrrants tJ1erefor :ri.gned by the presi­
dent of said New Jersey commission, and shaU be paid, 
for attendance and mileage, the foes usually paid in the 
State oi New Jersev for the attendance of witMsses at . . 
the trial of civil causes in the circuit Courts of said State. 
The attendance of witmisses before said New Jersey com­
mission, .or before s11id joint commission, may be compelled 
by attachments issued by said New Jersey commission 
to the sheriff of any county i.Ji the State of New Jersey. 
Said 11lf.acllments shall be signed by the president of said 
New ,Jersey commjssion and countersigned by tbe ~eorfl­
tary t.l1ereof, and shall be executed and Teturned by the 
slleriff to whom the same shall he directed. Eaoh of said 
commissioners shall have power aud authority to admin­
ister oaths or affirnrntions to witnesses appearing before 
th~m or before said joint ~ommissiou. . 

3. The sum of two thousand dollars is hereby appro­
priated out. of the moneys in I.he treasnry of this State, 
not otherwise appropriated, to poy the necessary expenses 
attenda.nt upo11 the execution of the duties of said com­
missioners. Said moneys shull be drawn from the St,ate 
treasury from time to time ne occasion shal1 require, upon 
the warrant of the comptroller drawn upon the State 
treasurer upon the certificate, in writing, to said comp­
troller, signed by the president nnd countersigned by the 
secretary of sttitl New Jer~y commission, giving tbe de­
tails of such expenditures mude, or to be made, us afore­
i;ni1L 
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4. This act shall take effect immediately. 
ApprQved May 11, 1905. 

Report of New Jersey Commissioners on 
New Jersey and Delaware Fisheries. 

Trenton, 1907. 
The commissionei·s appointed on the part of the State 

of New Jersey by an act of the J~ gislnture, apprnved 
May eleventh, one thousand nine hundred and five, to 
confer whh like commissioner!! appointed by the General 
Assembly of Delaware for t he purpose of dratting uni­
form laws to regulate the c.atr.hing and taking of fish 
in the Delaware river and bay between said two States, 
and also to ascer h1 in the dividing line between sa id river· 
and bay upon each or the shores of Lhe said two States 
where said dividing line extended i;l1a1l intersect the 
same, and al . tbc joint e:xpense of s o.id States erect a 
suitable monument to mark the said dividing linc1 do 
respectfully report to the Legislature as follows: 

Thllt, in accordance with the p rovisionl:l of .said act of 
the Legislature, they did, on the twenty-ninth day of 
May, on~ 1housancl njnP lnnidred and five, meet, and after 
being duly (1ualified, accordjng to luw, did organize by 
the election of "William ,J. Brudle~• president and John 
Boyd A vis secretary, ~nd at once entered upon the -per­
f ormance of their duties. A large Tiumber of prin ted 
notices were prepared 1111tl ma'ilcd to prominent fishermen 
and ofhers throughout tho State, soliciting information 
upon the subject-matter before the commission; a public 
meeting was held in Pennsgrove, New ,f er sP.y, and a large 
numbe1· of fislumnen from different sections of the StatP. 
were represented. \Vith t11eir a1d and sugge~tions, and 
with tlir Hid of fo ll copies of :l ie fishing l~ws h~relofo1·c 
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in oxistcnce in this St~te, the commissioners, after due 
and careful eous:ideratio11, drafted an outline of a bill 
providing fm- uniform laws in accordance with the in­
formation and data thus obtained_ They also communi­
eated with the commissioners on the part of the State 
of Delaware, to w5t, Alexander B. Coop€r, William S. 
Hillis and Walter Hayes, ·and arranged for meetings of 
the joint commission in t11e city of Philadelphia. 

On the fifth day of Decembe.r, one thousand nine lmn­
dred ttnd :five, the first joint meeting was held in the 
city of Philo.rlclphia, and organizati<Jn of the joint com­
mission was effected by clecti11g Alexander B. Cooper 
president irnd John Boyd Am secretary. The matters 
committed to the joint eornrnission woro taken up thoc­
oughlyt discussed and a mode of _procedure agreed upon. 
Meetings of the joint commissioners and the ,respective 
Rtate commissioners were held from time to time until 
the sixteenth day oi January, one thousand nine hundred 
and seven, upon which last-named date a bill providing 
for uniform laws to regulate thG cakhing and taking of 
fish in the Delaware river anrl bay between the said two 
States was presented to the joint commission, and after 
fun diiicnssion, amendment and consideration, was agreed 
upon. A copy of tl1e bil1 heretofore submitted to the 
Legislature of the State of New ,Jenmy, signed by all 
the commissioners on b<lhfll£ of both Smtes, to take such 
action thereon as provide<l in "TJ1e act to ratify and 
confirm the compact and agreement l)i>twecn the Sta.tea 
of New J eraey and Df'laware, reRpeeting the Delaware 
river and bay, and to aut]10ri:r.e the execution thereof/' 
approved. 

Owing to the slight differenMs in proeooure in the two 
States it was found 11ccessary to make some changes iii 
relation thereto in the act to be udopted by the State of 
Delaware. With the exception of these slight changes in 
th~ matter of proP.edure, sn as to adnp1. lhe hills to the 
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system in force in each of the respective States, the said 
bills are alike and provide 11nifonn lawB :for t.hr. catching 
and taking of fish in the waters of the Delaware river 
and bay between the said two State~. The commissioners 
on the part oi this Staw and the commissioners on the 
part of the State oi Delaware have submitted the bills 
for uniform laws as so drawn to the Attorney-Generals 
of the respedive States and have received opinions frnm 
them, respectively, approving said Jaws. The provisions 
of the bill, in the judgment oi' the commi:-1sioners, are 
jn accord with the prevailing opinions of the flshennen 
of this State and thoBe interested in fhe pre:;;ervation anrl 
taking of fish in said waters, as exprossed and sbo\\'n 
from tlie testimony taken by the r.ommissioni:rs at the 
various meetings held and from soch other ~uurc.-;,; as 
have been available to the commissioners. 

In view of the un<lonbtoo fact of the gmclual disap­
p~11rance of the shad from i::;aid waters and- the almost 
total disappearance of the valuable sturgeon industries, 
the commissioners have bec11 especially induatriouis to 
ascertajn what protection shall be given to these fish 
and indnRtries. They have been unnble to discover any 
cause or c:iw;es for the present conditions, excepting the 
menhaden fishing as heretofore carried on anrl the polln­
tion of the waters, and they have endea.vortsd to guard 
against the total extinction of these valuable tish in the 
provisions of the hill herew.ith submitted. 

Another duty imposE:d by the G(;neral Assembly upon 
the commissioners was t:o ascert~in nnd mark thP. dividing 
1in~ bf'twc;r.n thn D~lawarn river and bay. They r~xamined 
many pr.rsons, captains, pilots and others familiar with 
the waters, United Stat~s government maps1 und on tho 
twenty-second day of ,Tuni:i, one thousand JLine hundred 
and six, the commiesjon boarded tile tug "Taurus" and 
went down the Delaware river to ascertain the dividing 
line between il and the Delaware bay. They found no 
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little difficulty in doing that, as the -0haraeter of the soil 
was so spongy and marshy that it was almost impossible 
to sP.lect suitable pla.ees for erecting the monument. 
AffoT n thorough and careful inspection, however, of 
both sides of said river and bay, and in view of the 
inforn1ation above mentioned, they determined that a 
monument should be erected on the New Jersey shore at 
or near the mouth of liope creek and that a . aimilo.r 
monument shonld be erected on tlte Delaware shore at 
or near Linton Poiut, and that a straight line dra.Wll 
through the -center of said monuments across t.he body 
of water intervening should be the line dividing Delaware 
river from Delaware bay, and thereupon they· determine.d 
to aequire title in the State of New Jersey to a euffieient 
quantity uf land upon wJi.icl1 said monum1.mt is to;, be 
erected on t.l1e New Jersey l:lhore, and instrueted the 
i;eeretary to ascertain if such title could be obtained. 
'!.'hey have arranged with t:he owner of said laDd to convey 
to the State of New .lersey a sufficient quantity thereof 
upon which ,;aid monument is to be erected. 

On the thirty-first day of October, one thousand nine 
hmidred a.nd six, the ·commission entered into a contract 
with Wi.lliam DaviJson, of t)le city of Wilmington, a com­
petent and trustworthy deliler in and manufacturer of 
monuments, to e1·ect two suitable monuments, one on the 
N(~w Jersey shore, at the point above desigm1ted, and one 
Oll the llelaware shore at the point above designated. The 
cost of tlm erection of :md inscniption on both these 
mon\lments amounts to $370. The r,ontract was awarded 
to said Da-vidso11, tui he was the lowest bidder for tha 
same in response to proposal!'. the,-efor sulnnitted hy the 
commission. 

Lt addition, the joint commission has provided that 
the said monuments shall be ere~ted under tl1e super­
vision und direction of a competent inspector, employed 
for that purpose. b)· the jnint r.ommissioTI, and subject 
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to his approval. These monuments are precise]y iilik9 
in size and man11er of erection. Ear.h is eight feet four 
inches high, one foot six inches square at the base, 
t apering to one foot square near the top and t lten bevel~d 
to a point at least four inches 3.bove t.hc top. One side 
of eMh of said monuments js to be. polished, and each 
of suid monuments iB to be set up on a concrete founda~ 
tion three feet deep, said concrete to be laid on good 
timLer or atone slab bottom. Each concrete foundation 
ie to he at least fom feet i,iquare at the bottom, to con­
tinue at that size six inches in height, to taper on all 
sizep, to the top of the concrete, which shall -be at least 
two feet six inches square. En.ell of i!aid monu:mel'lts is 
to be of Brandywine gra11it.e, and on the po)isl1ed side 
of the monument to be erected on the New Jersey shore 
is to be the following inscription: 

"MovrH OF DEi.A.WARE RIVER. 

"A straight line drawn from the ~nter of this monu­
rnent to the center of a similar monument erected at or 
near Liston Point on the Delaware shore is the dividing 
line betweP.n the Delaware river and bay, ascertained 
June twenty-second, one thousand ninG hundred and six, 
in purauanee of uniform acii:t of t.he Legialatures of 
the State of New Jersey and the State of Delaware, ap­
proved A, o. one thousand nine hundred and five. 

"W ILI.,lil( J. 13RA.DLEY, 
'

4 JOBN' BOYD .AVIS, 
1 '.J A~!;; Sx!l.IMl'U:, 

;'GommissioneYs of New Jersey. 

' 'ALEXANDER B. COOPER, 

"Wll.LIA.M S. HIIJ..1s, 
"WALTER H. HAYES, 

"Gonm~i~.sio1iers of Delaware, n 
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And on the polished aide of the monumont to _be erected 
on the De1awar~ shore is to be the follomng inscription: 

''MOUTH OJ!' Dl<JLAWARE Rtv.ER. 

"A straight line drawn from the center of this monu­
ment to the center of a t;iru,ilar monument erected at or 
nenr Hope creek on tJ1e New J ersey shore is the dividing 
line between the Delnwttrt>. riv1>.r and bay, ascertrune.d 
June twenty-second, A. D. one Lhousand nine hundred and 
five, in pursuance of unHorm acts of the Legish;1tures 
of the State of N'ew .Jersey and tl1e State o'( Delaware, 
approved A, n, one thousand nif!e :hundred and five. 

u A r.I:XAN DER B. C OO'P&B, 

"WJLLJ4.M s. Hru.,ts, • 
• I w ALTER Ii. HAYES, 

' ' C om1>iissio1ie1' s Df Delaware. · 

uwlLLLU,{ J. BRADI.EY, 
" ,JoHN BoYD A-VIs, 
" J .ums STlltMPLE, 

"Oomm1s.,;ioners of New Jersey." 

It will be necessary fo r the commissioners to hereafter 
dl'aw from the State Treasury out of the funds appro~ 
pri11ted au a.mount sufficieut to pay for one--half the cost 
of makh1g, _ erection and inspection of said monuments 
and other expenses. 

W. J. BRADLEY, 
JOHN BOYD .AVIS, 
JAMES STRIMPLE, 

Oommis.-;ione-rs o_f the Staie oj New J ersey, 
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Lnus of Ne1r; J e,-scy, 1927, Pn.ge 806. 

JOINT RESOLUTION No. 4 

,Jojnt Resolution J'elating to the houJldary controversy be­
tween the State of New Jersey and the State of fJela­
wal'e . 

.BF. IT R1:.sol..VED by the Senate a.nd O"'neral A sf!enibly of 

the St.ate of New J~rscy: 
1. That ,va.Iter H. Bacon, J. Forman Sinnickson, Jo­

seph N. Fowler. August J. Meerwald and J. Gilbe1-t Bor­
ton, be and they are hereby appointed and. constituted 
commi~sioners of the State of New .Jersey to confer with 
like eomlllissioru.n·s representing the State of Delaware, fo r 
the purpose of framing a compact or ngr~ement betwer.n 
tl}e snirl States ond legislation cons()quent thereon, to be 
submitted to thf' Legislature of imid two StatE>~ for :w ho11 

thereon. looking to the final adjustm~nt of all contro­
versies r(ilating to the boundnry line between said StatP-R 
and to the respective rights in the Delawa1·e River and 
Ray. 'I'h~ sa.in r.ommiss ioners shall report at. th1-1 pm.sent. 
or some sub$cquent session of the Lcgislnturo. 

2. That il1ere is hereby appropriated out of any money~ 
in the Treasury or th~ State not otherwi~e appropriated, 
the sum of two iliousand cl0Ua1·s ($2,000.00), to defray the 
travelling and nt,Cessar-; .;xpem;e:; of the C:nmmissionf'n, 
while engaged on the matters herein refened to. Sni,I 
appropriation shall be immediately available upon the 
approval of tl1is joint resolution, and shall continue i11 
force as long ns the said commis:,,,ioncrs are ,mgaged on 
~ni<l matte1·t nnd :sha.U he paid hy the Stale T rt'asnrcr 
fr om time to time on vouchers rnbmittcd by t!rn commi!'.­
sioners nnd ~igned by at least three commii;i,ion~rn. 

3. 'l'hi~ joint resoltition shall take effa1!t immedia tely. 
_o\ppruvcd M:nch 28, 1927. 
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,Journal of the Eighl'fl-fiftk Senate of the State of New 
JMsey, Trenton., 1.92-9. t'· 1022. 

Mr. McAllister offered the report of the New J ersey­
Delaware Boundary Line Cowmissioners, dated April 16th, 
1929, and moved that same be spread in full on the J our­
nal. 

Whieh motion was adopted. 

1'o the Senate mid GencraJ Assemb{;y of the State of' New 
Jersey: 

By the terms o! Joint Resolution No. 4, approved March 
28, 1927, the undersigned wereJ 

"appointed (l.Dd eonstifuted CoJDlllissioners of the 
State of New Jersey to con.fer with lik~ Coznmission­
ters representing the State oi Deluwo.re, for the pur­
pose of hruwng a compact or agreement between the 
said States ond legislntion comcqueot thereon, to be 
submi tted to the LelJ'islaturo of said two States for 
uction thereon, looking to th') fi.nal adjustment of o.ll 
contr.uvcrsies relatiug to tile boundary line between 
said States and to their :respective rights in the Dela­
ware. River and Bay.' ' 

The said Commissioners were directed to report nt the 
tl1e11 presenL or some sub~equent session of the Legisla­
ture . 

.A similnr resolution wo.s uqoptcd by the .Delaware Lcg­
islnf.ure and Commissioners appointed ll1ereuuder, and 
subsequently the Joint Commission met, organized and 
held two i-nssions without definite result. 

Afterwa.nis, two members ~f the Delaware Cowmission 
diet!., two resigned, and at. th<, 1929 session of the Dela­
ware Lcgi~lature the Governm· was authorized to appoint 
a t'IPw Commission. 
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'l'here have been two meetings of the Joint Commission, 
as now constituted, one in Wilmington and one in Bridge­
ton, without reaching an ngreement. 

Your Commission respectfully reeotnmends that the 
matter of the boundary line controversy between t.lie two 
States be referred to the Attorney-General to tho end that 
appropriate action be taken in the Supreme Court of the 
United Stutes to 1ix and determine the boundary line be­
tween New J eri;ey a nd Delaware from the Pennsylvania 
line, throagh the Delaware River nnd Bay, to the .A.tlantie 
Ocean-

The Dela.ware Commissioners have given assurance that 
they will make a similar recommendation to the Governor 
of Delaware. · 

Respectfully submitted, .April 16, 1929. 

WALTER H. BACON, 
J. FORMAN SINNICKSON, 
JOSEPH N. FOWLER, 
AUGUSTUS J. MEERW.A.LD, 
J. GILBERT BORTON, · 

-Oommission-ers. 

(See Plain-t-if/'s E xhibit Na. 5, N. J_ J. -R . 25, P. L; 1929, 
p. 894.) 
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Pla,int:iff's Exhibit No, 3 7 
New .fotR('Y Laws 1821, }.')age 6. 

A further SupplP.lnent to the act, entitled "An act to pre­
serve nnd ~upport the jurisdietion of this State,' ' passed 
Deeornbcr third, one thousand eight hundred and seven. 

Sec. 1. BE XT ENACTED by the Cr1111ncil and Ge1~ra-l 
.Assembl.lff of tlr:is State, aqul it is hMeby en/i,Cted by t~ 
attt1t.ority of tlt,e S(IJUe, That the bo1.111daty line.$ of .the 
r.ountfos ot Salmn, Cumberland and Cape Mny,· are hereby 
declared to be tho main sl1ip channel in the river and bay 
of Dela·ware adjoining said counties respectively. ' 

Sec. 2. A.'lld be it ·e1UtCtetZ, 'l!ha(the sui:n 'df two· thou~· 
sand dollnrs be appropria.te'd, tinder tlie'.directiqn of the ·, .. ,. 
Governor of tbis stl).tc, f9.r}tll~·ij.ix!~}>~ing;:~hq.;i!3.Ji~ie1?y· _. · 
an.tborizcd fl.lld e':mpo.wer~cl/ at ·h.!_s.tli~re!io.:i;i;.to-.Pl:O_~~c\'.ite ·,·:, 

• . ~or· dMen'd, to .final fuue' -orrjudgxtre:t)J;' any~suj.t, OJJ"S~/ .~ .. ! 
. . w)iich', 4.e :,mny·d,e~~,~~~~t'i,~4).'~~mPg,~~!a'.fin.~lJ.i e ·e··~1f::% 

.,., • . ~ • ,,1: ::,h ii: '. • ,. ,: ,. A:',-.• ";-J;.'J",1}~•·Z\.-i; f::J;~.;!&.~.,i1a:•, 'f'.,i ... r1 • ' ~- •. .. :--·m;iml1g: uJu ;J~$q:i~1,.IQP,~ ::<,..u~t.?1W~tw~J.J:1•~S,;isir--; . . i!\,. r-. ',.h" ,L,t·. ~ ifreJ- a 1,J~ .. ,.~• ,. --•.,·a'-~,,~-.. :.:41..:--..,,·l '. . -:' l<' · ~ e 014 e 0 1· ~ ll.W'Ue" " ·• · 1;1,.,~-.... · ,:;.~ .. ·~';): :~--~-~ ... r:ar . .; ij1.:.:~:j, .. ;~1-_, " . l • l".1- ...... -· 
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branch on the several courses thereof · westwardly six 
hundred and two_ perches, to a white oak corner tree . of 
Benjamin Hazle and Richard Hollet's lands at the bead 
of said branch; from thence continued due west· one 
thousand seven hundred and eight perches, till it inter-

. seets the tange~t or divisional line between these counties 
and Maryland, where the same t?r0filS8B the Cypress 
branch.'' . . 

S.eo. 5'. The dividing line between Kent and Sussex 
counties shall he "up the Mispillion creek continued from 
a fork thereof at the junction of the Tan~trongh branch 
and Beaver-dam branch, running up the Tan-trough bi:aneh 
w~th the several courses thereof, eight hundred and eight 
perches to the head thereof; thence south-westwBJ."dly to 
a small fork of a small oranch of the river ·Nanticoke; 
thence d<,wn said branch to the southward end of a beaver­
dam, on . the west · side of · a beaver-pond, the original 
temporary division between Kent, Sussex and Mary~and; 
and from thence due west two thousand eight hundred 
sixty and "f orir perches to the north and south or tangent 
line between ])elaware and Maryland.,., 

S:&o. 6. ~ ew Castle CQunty shall be divided into ten 
hundreds, namely: Brandywine, Christiana, Wilmington, 
Mill Creek, White Clay Creek, Pencader, New Castle, Red 
Lion, Saint Georges, and Appoquinimink. . 

S1m. 7. Kent county shall be divided into six hundreds, . 
natnely: Duck Creek, Little Creek, Dover, Murderkill, 
Milford and Mispillion. -

S:ec. 8. Sussex county shall b~ divided into ten hun­
dreds, namely: Ce-dar Creek, Broadkiln, N antico~e, North 
West Fork, Broad (Jreek, Little Creek, Dagsborough, 
Baltimore, Indian River, and Lewes and Rehoboth. 
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· Reso.lved, That said decision be submitted in writing, · 
upon parchment, under the hat;tds of the said commis­
sioners, to this Legislature, and tq that of the State of 
New Jersey, and be entered upon the Journal of each 
House of the General Assembly of each State as a 
perpetual memorial of the · end of the aforesaid eon­
troverb'Y; a:nd that similar certificates be made and de- . 
livered to the Governor of each State, to be placed among 
the executive archives; and further, that each State, 
throngh its Governor, make proclamation for .sb: months 
in the newspapers printed within ifs borders of the afore-

. said decision, to the end that full public information there­
of may be given. 

Resolved, That Joseph P. Comegys, of Kent ~ounty, 
William G. Whitely, of New Castle county, and Edward 
L. Martin; of Susse~ cou~t")1, be appointed commissioners 
on the part of this State for the purpose aforesaid. That 
they be at once notified by the Speaker of the Senate of 
snch their appointment, • and in case at the end of ·five 
days from such notice either of them has not accepted 
said appointment, that another from the same connty be 
appointed in his place. 

Resolved, That a copy of the foregoing preamble and 
resolutions, duly certified, be forwarded by the Governor 
to the Governor of New Jersey, with a request thnt 
they be laid before the Legislature, that the aforesaid 
controversy shall be settled during the present session 
of the Legislature of each State. 

Resolved, That the said eommissioners shall each r£1-
eeive for his ~ervices hereunder the sum of five hundred 
dollars, to be paid by the State Treasurer, on the certificate 
of the Speaker of the Senate that the said services hnve 
been perfo1"Dled. 

Adopted at Dover, January 30, 1873. 
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of the preamble to the "Joint Resolution with 1·espect to 
the s11bject of difference between the State of New Jersey 
and this State,'' adopted on the 30th ultimo, after the 
words ' 's9 far a s this General Assembly is informed,'' 
be and the same is hereby stricken out, and in lieu thereof 
these words shall be substituted; and the said preamble 
shall be read and construed and published according to 
the change made : 

'' AND WHERE.AS it is important that the said question 
should be at once settled, so that there shall be no conflict 
of claim hereafter.'' · 

Adopted at Dover; February 19, 1873. 

.• 

CHAPTER 605. 

Joint Resolution in Reference to the Fishery Queation. 

Resolved by the Senate MW1. House of Representatives of 
the State of Delaware i11, Ge'n,eral .Assembl,y met: 

1st. That any and all laws of the State requiring a 
license to :fish for shad within the .waters of this State 
be and the ~ame are hereby suspended pending. the 
negotiations between the commissioners appointed by 
this State and the State of New Jersey for the settlement 
of the fishery question. 

2d. That upon determinat1on of the questions submit~ 
t ed to the said commissioners favorable to the claim of 
this State, the commissioners appointed on the part of 
this State are hereby authorized to make such a com~ 
promise or settlement as will secure to tl1e people of the 
State of Dela.ware and the people of the State of New 
J ersey the mutual right of fishe·ry in the Delaware Bay 
and in that part of the Delaware River lying between the 
two States. 

Adopted at Dover, April 8, 1873. 
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provides the arbiter of the Supreme Court for the deci­
sion of controversies between States, so she will p,omptly 
accept the gage of contest in that august tribunal tendered 
her by her sister State; Therefore, 

BB it resolved by the Senate a11ul House of Representa­
tives of the State of Delaware in General Assembly met, 
That the Attorney General be, and he is, hereby, author­
ized and directed, to cause his appearance, in behalf of 
this State, to be promptly entered upon the record of 
the aaid suit in the Supreme Court of the United States, 
whenever the same shall be commenced by the· State of 
New Jersey. And be it further resolved, that the Gover­
nor be, and he is, hereby, authorized to employ, in bellalf 
of the State, additional counsel to assist the AtJ;cirney 
General in the defence of the said suit. 

Resolved, That the Governor of this State be, and he is, 
hereby, requested to transmit to the Governor of New 
Jersey, a certified copy of the ·foregoing preamble· and 
resolntions. 

Adopted at Dover, January 26, 1877. 

' Revised Statutes of Delaware, 1852, pp. 3-4, as Amended 
to 1893, pp. 3-4. . 

SOVEREIGNTY, JURISDICTION AND LIMITS. 
CHAP. 1. CHAP. 648, VOL. 19. 

SEc. 1. The jurisdiction and sovereignty of the State 
extend to all places within the bounda:r;jes thereof, subject 
only to such rights of concurrent jurisdiction as have been, 
or may be, granted over al)y places ceded by the State to 
the United States. 

SEc. 2. The limits of the State are declared to be the 
divisional lines between it and Maryland, run and ma1·ked 
by commissioners, and approved on the 11th of January, 
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'.t~~Eo.~.;~; ·The State sh~ll be divided -into tlµ-ee connti~s-. ·.• >··~)~l 
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· 1.9~·th of Bombay Hook Island; and ; up : said cre~k ~-~:to. 
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·.f~i(ck Creek, and opposite part of Enoch Jones' land· on 
• >'Y/r., • • . . . . 

'tli.-e _:Kent side, and Richard Nash's land on the New Castle 
;,•i·.· · ' . • ' . , \ 

·i;ij i~~; and running froi;n thence up the ,said. branch on the 
:fit! ~:rer~l _courses thereof westwardly six hundred and two 

-~1~.fr,che~; to -~ whl~~- oak ce>rnel' tree _ of Benj~in Hazle 
\~P~ Richard Hollet 's ~an_ds ~t the head of. s8.Id branch; 
~" . : 
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from thence continued ·due west one thom;and seven hun­
dred and eigbt perches, till it intersects the tangent or 
divisional line between these counties and Maryland, where 
the same crosses the Cypress branch." 

SEo. 5. The dividing line between Kent and Sussex 
counties shall be "up the Mispillion creek continued from 
a fork thereof at the junction of the Tan-trough branch 
and Beaver . Dam branch, running up the Tan-trough 
branch with the several courses thereof, eight hundred 
and eight perches to the head thereof; thence southwest. 
wardly to a small fork of a small branch of the river 
Nanticoke; thence down said branch to the southward 
end of a beaver-dam, on the west side of a beav~r-pond, 
the original temporary division between Kent, Sussex and 
Maryland; and from thence due west two th on sand eight 
hundred sixty and four perches to the north and south or 
tangent line between Delaware and Maryland.'' 

Joint Resolution relating to the c<mtrove,-sy concerning 
the boundary line between tke States of New Jersey and 
Delaware. 

Whereas, the Governor has communicated to the General 
Assembly a r_eport of the Attorney General respecting the 
present condition of the litigation pending in the Supreme 
Court of the United States between this State and the 
State of New Jersey, concerning the boundary between 
said States, and has thereon recommended action by this 
General Assembly in that behalf; 

And Whereas, this · General Assembly is desirous to 
main ta.in the claims of this State set forth in the Joint 
Resolution passed January 28, 1877, to ex.elusive jurisdic­
tion over that portion of the Delaware river which is 
inc}uded within the circle of twelve miles radius, taking 

-the Court House in the City of New Castle as a central 
point; Therefore, 
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Laws <Jf Delawa,·e. 1901, p. 78. 

CHAPTER tit}. 

Of the Revenues of the State. 

AN AU'l' to appropriate money for paymeut of disburse­
ments made or to be made in the defense of the action of 
the State of New Jel'sey against the State of Delaware, 
pending in the Supreme Court of the United States. 

Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly md, 
(three-fourths of all the members elected to each House 
concurring therein): 

Section 1. Tl1at the sum of one thousancl dollars is 
hereby appropriated to meet the necessary expenses and 
disbt1rsements, made or to be made, in the defense of 
the suit pending in the Supreme Oourt of the United 
States, wherein the State of New Jersey is complainant 
and the State of Delaware is defendant. .And the Gover­
nor is hereby authorized, from time to time, to draw his 
wnna.nt or \9'arrarlts upon the Stato Treai.ur0r for the 
said sum or any part or parts thereof upon the certificate 
of the Attorney-General that such disbursements have 
been made or are proper to be made. 

App1·oved Mn1·ch 9, A. D. 1901. 
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.~.:(.ThJJ,t . the Attorp_~y :·qener~ . and_::,-such . ,of _the· spec!~!_:' .:~k:i\:.i 
J ounsel heretoforf app'oi~¥g :_ to·:· as~t hjm. as are'. '.9-Q~: -\:{;,i 
;· r~ .. ;tQ act in .sa:i_d, b~half, h~ and '.th~y.- ar~- h_ereby' -~~>_~·;~t&­
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·•,•· ,t ... ...... :'.'' . '/ . • . · \, .. r• ,.'· ~ ~••:, .: ·, ··, , · , ,:":' , ; : :•; /t:(1~{}':•)~~ 
.•, .: >r·,.:,:y ,;, . ; · · . .i • -·· , - ... Pres1a~nt· of thed:Jenat~~·· -,--1:. 

ittt~t~;(';~ .. ~~ .·/-..: \:: i;;.·:.·. =i· . ': ~: i,. ·--~-; .... t:• ... · ~::~_.~··; ~,1):\'~~/t-t~ff tf ,ft. 
~-Ap,prove.4 ~}_us th~-26th. ~ay · Qf February, A:,;··I;>? 190l•/ ' :. : \ii 

-~i;/::·.::·. )~}-: .. · .. ·,. : · _ .. /' . ·"··· .. ·. ·.roHN HlJ.NN.?~·:;\::\ ~:_'t~~J~ 
· · ;i: · .. , · ~ ' · • · · Governor~ · , ': ~ 

~ft: /}{;,', , ' , . . . .. _-:•,;<:\ti 
STATE OF DELA WARE: . -· ····· ·! - ... · :-. ~~~t 

-~-;}!, ~· .. ·• . . -· ... :·,4,.·.~~~-~·:-1 · 
~-ktt:.: •:. ·oFFTcE 011 SECRETARY oF sTATE · 4 ·.,:_ :_ ,_, :·:. :: .. Jt 
' ?~t;1 .. : . ·.. . . . - .. .. : · .' ... . :·· .. , ; ,-.~. 1t 

):'• I, CALEB R. w.YToN, Secretary. of. Sta'te of "the· Sia.~.6f:>\·:-'h-
~<Delawai-e,. do her~by: .certify that the above and foregoing '-}~),. 
J: i~ ·a · tru~ and correct copy, of the J oi~t Resoh\1tion relating · .. ;·./;!'. 
t ~o the o~ntroversy. concerning the boundary ·line between : :);i 
,:;:.~~·o ·states .of New J .erl3eY. and -D~l~ware, approved Feb~u-. :'. •ll 
tttiry 26th~ A. D. · 1901, a_s the same appears on file in this · · :\~ 
· .:.office. · - ··'· ::: J 

~· ··t:} ·,.1 ' .. ~~: ~ J:: b J TEs·n MONY WHEREOF, I have here.unto set . :-?~ 
my ~and and affixed the Great Seal of- the 

(~EAL) State, at pover, this. twenty.sixth day of Feb­
ruary, .in the year of our Lord one thousand 
nine hundred and one. 

CALEB~~ L.A.YTO~, 
Secretary o~ _State. 
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APPENDIX. 

COMPACT BE'l'WEEN '11HE S'rATE OF NEW J~­
SEY AND THE STATE OF DELAWARE, RELAT­

ING TO THE BOUNDARY CONTROVERSY 
BETWEEN SAID STATES. 

{Here follows the compact as recited, including signa­
tuTes, in Plaintiff's Exhibit No. 53; 34 U. S. Stat. L. Pt. 
1, Ch. 394, p. 858.) 

CHAPTER 5. 

OF SOVEREIGNTY, JUBISDICTION A.ND LDIITS. 

AN AcT to Ratify and Conftrm a Compact or Agreement between 
the States of New Jersey and Delaware respecting the;,Dela­
ware River and Bay and to authorize the execution thereof. 

Whereas By joint resolution of the Legislature of the 
State of New Jersey, approv~d February 14th 1905, Ed­
ward C. Stokes, Governor, Rober~ H. Mccarter, Attorney 
General, Franklin Murphy and Chauncey G. Parker, were 
appointed and constituted Commissioners of the State o~ 
New J ersey to confer with like Commissioners represent­
ing the State of Delaware for the purpose of framing a 
compact or agreement between the s aid States and legisla­
tion thereon, to be submitted to the legislatures of the 
said two States for action thereon, looking to the amicable 
termination of the suit between said two States now 
pending in the Supreme Court of the United States, and 
the final adjustment of all controversies r elating to the 
boundary line between said States and to their respective 
rights in the Delaware River and Bay; 

And Whereas By like joint resolution of the General 
Assembly of the State of Delaware approved February 
13th 1905, Preston Lea, Governor, Robert H. Richards, 
Attorney General, Herbert H. Ward and George B. Bates 
were appointed to represent the said State as Commissfon-
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_.•--fl!f:•.•:,,.; }-/~1~.fi, .:·i'."•• •• •• -,: ---: f.•_ ••• !·•i ~-:-~- ,_.,..,,. ~ ··:--fi.i~i i·,i~;'~-· ~;>ll,J, '!~'°4=· .-:~~:1~~~~~~.~t- - ·~.~~\1~W.fffe~~ft,;.-~,:,.:,t~}t~~cl~,. 
-~ -;, ·· '· : P,t:A NT I F.::f.'.iS' "E A•fo'.UB'I• 1 ~-•,'!'-';,Jr:, 'h: AC::: ,.., .. ..:~\i~ •·. "? -~:·;' i .· .· ' .. ' . ;; :::-:···· .· ~r:: •' .· · ... <:. : :\;:-· f\~:::~•:~7-, 

:•eis to conier with the. Commissioners of the State of New ::.•·:1~-

\Jersey, for the purpose before recited; . ... .. : . :·;_. 
'.!r.. • •• . •.. , • • ' • • • ... . > • , • I •. •• ,~• 

_ ,,;__?~:·. And Whereas_ The Commissioners·· of ~he said two SU!:tes '· :~ ·1
• 

~{ J~~ng·· d~ly confe:r~d . a.s directe_d by· said reso~u~o_ns, , , 
~?\.have'. framed and submitted to th~s Ge:r,.era1 Assembly , a 
::\: ('·' ' .•. . . . . . . . . 

ii,::~pr_op<;>sed compact or agreement b~tween the said States-; :X ~.......... . . . . . . 
; ::<, And Whereas The compact _or.· ag_re~en~ ·so ~r8:fil~d and 

_ '~!) ubmitted _is in the words following, that is to sa~-= : · . . . ~-j~, 

>~~ .'' Compact. ·between the State of N'ew--Jersey and . the ·:_"'.:{•~ 
'.state, of Delaware relating to th~ .. bonndaty ~nt~ov~rsy ;_(':} 

~•''.ritw~en said~States. ' .. . . I •• ••• .:~· ':"./.,:'\)~[;, 

\ )' ; ,: , .... ,. • • • • ... ,·. : _ • • :lo. : - • • ··-="'=·, ··- ..... [--.-~·;), .. ~ 

.:·_-_{Here follows the comp~ct, witbotit signatilre~{; as _re_cil~-~~(4 
···~;P.Jaintiff's.- E:xhlbit: No~ 53; 34 -q. S. Stat . .',.L.::.'.~fi;/ ))-t} 
''." ',; ::,o94· ... ·. 85°8 ')· . .. . . •, : . . . .. . t·: ·. ·,: .. :'. ~-J,¼ 
• r "'i> . . , p; · • . . · · . : •. ·. . .: · ,: : :·. f , , ' ,;;; . 

r:;:•-~ ::· . _. ~ - . : . . .. ''.• ·. :·. :: : . ~;.· ,., :·_· .::.: 
: Y;?-Tii~ref ore, be ii . e'f!,(J,Cted by· t~·' Senate and House: _of -,;?·; ~'f. 

.. , •~ l, •• • • • • , • • ,\. I • ),, 

~?-.Representatives of the State of Delaware in .Gene,:al -A "$~ _: ? . 
\Ufembly ,met: · · · ,. · ; · /;:;,-. 

-~'t··se·~tion 1. The foregoing · compact ,oi.-agree~en:t, ·aiiJ° <:_}t . 
• : •: • !' • • • f .· , (, · rl~ .:~very: :clause, matter arid t~ing thereip- cpntained~ pe; a~d ·~:·•.fr,~ 
'i{)the siµne is, lier~by adopted, ratified and C9~ed as find ' :·, .. ff 

. :,,;, Jq;·. t~i -~ct a:n4 deed of . the State of Del.~ware, ~]id t~~ . , . ~·,:-:-
. ~f:·oomniissioners of the s aid· State are heieby authorized .. ::1_, 
;]\and erppowered, on its behalf; .to· execute the ~am~ in <iupli- .... :~r~ 
1;-.:·cate, and to deliver one copy thereof to the Commis_sion~rs· /J 

·;\J/o{ _th~· State of New 'Jersey. . . ·:J· 
~\f ·.s~tjon 2. It shalt be the -duty., of the 'Governor, at .or 1:;/4· 
:.?.:before the n~xt s~ssion of Cqngress o! the '.united St~t~s; · :_~'.:t 

t~~}P~~ transmit a duly certified copy of this Act to the Presi- · ·~ 
~,iN:' '"dent ·of the United· S~tes, with the request that .it be 
-.): · communicated to Congress for its action thereon. 

( · - .Approved March 20, A.. D. 1905. 

.,''-.. 

• i'•,· •. , 

;;1t };,:· ;;.:: .. 
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PL~.INTfFF$ EXH·IBfT NO: 1_62 
16 

CHAPTER 6. 

OF SOVEH.EleN'.rY, J"URISIJIOTION AND LlMITB. 

AN AcT appointing Three Commissioners on the part of the State 
of Delawar~ to confer with Three Commissioners to be D.p· 
pointed on the part of the State of New Jereey, in accord• 
ance with the provisions of the Compact between the States 
of New Jereey and Dela.ware respecting the Delaware River 
and Bay, defining their duties and powers and appropriating 
money to pay the necessary expenses thereof. 

Whereas The Senate and House of Representatives of 
the State of Delaware in General Assembly met h_ave 
passed an act entitled '' An Act t.o Ratify and Confirm a 
Compact or Agreement between the States of New Jersey . . 
and Delaware respecting the Delaware River· and Bay, 
and to authorize the execution thereof,'' whfoh act hath 
received the approval of the Governor of the State of 
Delaware; and the Legislature of the State of New Jersey 
hath passed an act of the same title and of the same pur. 
port, which act liath received the approval of the Gov. 
emor of the State of New Jersey; 

And Whereas The said Compact or Agreement between 
said two states hath been duly signed and . executed in 
duplicate originals by Edward C. Stokes, Robert H. 
McCarter, Franklin Murphey and Chauncey G. Parker, 
Commissioners on the part of the State of New Jersey, 
nnd by Preston Lea, Robert H. Richards, Herbert H. Ward 
and George H. Bates, Commissioners on the part of the 
State of Delaware, one of which duplicate originals hath 
been retained by said Commissioners of Delaware to be ,. 
delivered to the Governor of that State. and the other 
of which duplicate originals hath been retained by the 
Commissioners of New Jersey to ba delivered to the 
Governor of that State; 

And Whereas It is provided and agreed by said compact 
or agreement between said States, among other things, as 
follows: 
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J "Article IV. Iminediat~ly upoii ~e . ~xecut~~n _her~e{ , ' 
·'th~ Legis~ature of the St~te of New J~:rsey ~11 appoint 
: three Conimissidn."ers to c9nfer witii'-· three Commissioners . 
]'to be imm~diately appointed :by the . Gener~l ·Asserilbly •of . 
~- the State of Delaware fo.r the purpose·-0£ draJtjng :rinif o~: ·:· 
s)~~i. -~O reg~ate. tlie ~atcbing and t~king . :-O.f fish,:-~ -.!~~; 
--: Pelawa:i;-e River and Bay between .a&1d ~o St.ate~, which 
·: .said Commissioners for- each State reBpectively shnll; 
~~~ t:wo years -from the date . .-of thel,J' ·appointment; :1"0~ 
:'ip,9.rt to the-.tegiE:ila,Jure of eaclr~of::.st1:~d-$ta;tes· the pro:p~~ed· · 

'~~!~~t}_· so fi:~e~>~~d re?omµi~-~~~~~--~ ,--,~f.U-~ :~o~t _ ~~~~-~~- .:·; .~:f.. 
ft~?- ppon ~~ -adoption a1;1~~-~-~ssr,~:·.~f.;, .. ,l?,l~ .. :'.l~f~:·Jr.:·:_!fi' 
,'.:J'ecommended by the respec~1v·e · ~eg1sl~wr~ .. of ·s~1{l;:, Av~.-.. ~;.:~ 
~:,:;.-,_·>- -, ; • • • ••• • .... ~· •· • .; •• _.. • • - •• ·--t . ..... , ·~•·. :-~- ~ i · ~-.. , 

ijt~tes ·said .1'3.W,£3_._ $~1 ·,co~stit_µt,.\-#.1.E~:r ~.Qlt( la:ws.,.:.f~t:,;,,.t~e.;~\tt 
'.[~~a~ion of · ~h¢_: takJrig ·.a~-~-:~~J~¥.i:f~~$..-~~ .. ,iii .. ~-~ J~~~ ./ i1 

•. ,,/:over a:~d bay between said . §t~~~s.: Sai~1,,~~ sl;i~, ~~~-- ._. \ 
:l'.·~4:n· in.: ~orce until altered, amended or.._ r~pe~ea by,..~n:. _: ... >~ 

_/current.. legislation of the said ·two St~t~s.: Sa1d C~ni.mi-s-.: . '<: 
.. -;( ~io"ners sh~ll ala~ ascertain the dividij:ig\U.ne. between said-. . .,. 
:,;;?fi;.er and bay, and ,upon each of. the sh-0res ·of. sai~ two 
;~\~tites~ ·\1here· sai~ dividing ifo·e ext~nd~~ sh~il inters~ct 
}Jtithe same, sh.all, ~t -the joint expen·&e· ot s~<l States; erect 

'.ff )suitable . _in:on~ent t? -~ark the··. said ... di~idiiig:. µJ}~.' 
. :Sru.d dividing· line between said monuments shall oo· the 

•1 I 4. ' • a •• • • • • ~ • - • .. ~, l -'" < • I " 

J ··.di'Vision line between tlie .-··sa.id river: .' and' bay.-~ for the ~-.. , -._,- . -, . . . . . . . 
:,_:!jiit¢rpretation of and for _ all purposes of tllis · qonipa~t, 
~.:· iind. of the concurient legislation- provided for" 'ther~in ... 
F:':;. ·The faiilf. ··~i :a~jd. ·cont~~ctini -S~tes i~ hereby .pledg;d . ,· 

~:ft ·:· to the enactment . of . said laws 80 · recommend~i · l>Y "said . 
. :(.commissioners; or tq s~~li··co~current legisi~tio~. ·a~_:-ll:l~Y°--· ' . 
. :._. •. :s~em judicious and-· proper in th·e premises to th~ re~ i . . ., . . . 
/ ~pe_atiye Legislatur-es ther~ot . . · 
:·.=·.. Each State.shall haye and exercise e.x:r.Jusive.jurisdi~tion 
iC :within s~i4 rive~ tQ a_rrest; try and punish its own. il!~bi~ 
:~\ tants for· violatio11 _of the concnnent legislation· relating 
·:::·~:-: ~o fishery herein provided for." - -
:1·~: ' : . 

:-: . ' 
-~~:·'::·. 
~' .. {~:,. 

, . ,., . . •-: ... · .. 

V 

,· , 

~~~:.r · ... . .. \ .. 

''! ' . .,.t. ·-

-~t~i;• ~:;: ·-.~·-:. ~ •' -·-· .. ,> ... -;t~ :I,:~~ 
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'' Article V. All laws of said ·states relating to tlle 
regulation of fisheries in· the Delaware River not inec 
sistent with the right of common fishery hereinabov0 
mentioned, shall continue in fol"ce in said respective States 
until the enactment of said concurrent legislation as herein 
provided.'' 

Now Therefore, In pursuance of the terms of said Com­
pact, 

Be it enacted by the Senate and House of Representa­
tives of th.e State of Delaware in General Assembly met: 

Section 1. That Alexander B. Cooper, William S. Hillis 
and Walter H. Hayes be and they are hereby appointed 
Commissioners o·n the part of the State of Delaware, to 
confer with like Commissioners appointed or to be ap­
pointed ·by the Legislature of the State of New Jersey, to 
do and perform all the duties, aots, matters e.nd things 
required and stipulated in the said Compact or Agree­
ment hereinabove mentioned, to be by them done and 
performed. That in and upon said Commissioners are 
hereby vested and conferred all powers and authorities 
necessary e.nd convenient for the full and complete per-

. formance of all the duties, acts, matters and things by 
this Act imposed npon them. Said Delaware Commis­
sioners shall fill any vacancies occuring in the membership 
of said Delaware Commission 'by the' selection of some . 
other suitable citizen or citizens of the State of Delaware. 

Section 2. Said Commissioners shall, on or before the 
first-..day of June, A. D. 1905, organize by the election 
from their number of a president and a secretary. The 
president so elected shall be the presiding officer at all 
separate meetings of said Commissioners, and the gen~ 

. eral executive head of said commission. The Secretary 
so elected shall conduct the correspondence of said com­
mission under its direction and keep a record of an 
the meetings, acts and proceedings of said Delaware 
Commissioners and of all meetings, acts and proceedings 
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.. ., :: of the -joint eommissioners , in . the p~rf ormance of· the . 
:t~'.:. duti~s, acts, m_atters and thing~ stiplllated for in· the said_· 

"·eomp·act. . . . 
)'1 . Sfiid Delaware· C~mmission~rg shall have power to ca~se 

.,}':~the . pro4uctio:o· of books, ·papers . and other tliings, ~d 
-~_)o summon Qefore themselves, or. before the- said joint. '11, '• . . ' ' 

~-6-- Commission, witnesses, expert ~d othe~se, the tes~- , 
/\mony· _trf . whic~ ~n the opinion of said Conunissione~s, - . /~ .. 
:i:-ehall ·be mat~rial tQ enable them ·to justly and fully-·pe~:. .:: /f 

~forin the duties: on them bereby·-imposed. All wit:Pe13s~~- :;·;\ 
}p.aj be· summoned u,p~~r war'ran~s -th~l:'efor· signed ·hr '_t'~f .: ·•'):t 
:President of sa~~ Delaware Commis$ion, apd. s!µ!,W":~ :: , \'7 
?, • ' . .• \ • . '· . .. • . - ., • .. . . . • .. "I. •• , • ~ ... . • ,,. 

' ··aid, for attend·a~ctf and mileage, the '·.fees -usually;· pa,.a.-:·::. ·:,-.: 
i,.'?tlie-State of'iJelaware for the atteniia~~-. of -witn~$e,.e~.-~-: ·-,~:~ 
~f~~- -tr~_al of. civil : causes in the -Superior C.<f1ri.-t · o~ '.s9t~ ~ ,~ ;·:;i!t,. 
;:~~~~;,, ··Th~ attenda~~e of witnesses before said Delawa::r;~ ..: _; 'f:j, 
t;Commission . or before said _joint co~ssion .may be com-- . ';izj=J 

.,. 11}eiled · by. attachments issued by saidi ~la'Yare Comm.is~ . . · .~JJ 
-~:{s1oil to the ·. Sheriff of any County -.in the Spite of ,Del~- . .·. :'!;l. 

~J.:.:~Ntare; said attachments shall be signe~l; bY, tl;le Presiqe~~ · · ~}iiiri 
1i-·Tt· ·' · • · • • • · •• , I ,,;:: of said '.Delaware Commission and countersigned by the ··"".:? 

• • . • • •• • I • • .J/."tf' r: se·cretary thereof, <-. and shall be executed and returned ·_;](._ 
-~f~ y -the Sheriff.-_to· ·who in the same shall ··be dir~~ted.- Each· .\ ,:.-: · 

~~/-of said . Commissioners shall have power and authority -
·'\ to a.dxµinister o~ths or_ affinnations· to witnesses appear­
~ fog before , them or before said jo_int commission. 
· ·:~-: · Sec~ion ~~ ~e sum -of fifteen hunq.red dolla):s is. hereby 

"-'<-.\ n;ppropriated out of th'e monies in , the 'l'reasury . of this 
. ;.f·:·-state, ;not otherwise appropriated, :.to.· pay the necessary 
ftf,\•'expenses attendant upon· the execution of the duties of: 
·Jt:~said Commissioners. Said niorii~s shall be ·drawn. from 

-,,.f. ••• • •. 

t~f 'the saj!} the Treasury,· ·from time to time as occasion shall 
~-- : demand~ upon the warrant of the Governor of this State 

:\ .drawn ·upon the State Treasurer, upon the certificate in 
:~-r. ,.,.,riting to said· Governor signed by the President and 

i;,_~countersigned by the Secretary of said Delaware . Com-

l"•" 
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mission, giving the details of such expenditures made o~ 
to be made as aforesaid. 

Approved, March 23, A. D. 1905. 

Laws of Delaware 1927, Vol. 35, p. 644. 

RESOLUTIONS. 

CHAPTER 243. 

HOUSE JOINT RESOLUTION 

Be it resolved by the Senate and House of Representa­
tives of tke State of De!,aware in General .Assembly met: 

See. 1. That Robert H . Richards, William S. Hilles, 
Charles W. Cullen, William M. Short and William F. Cum­
mins be and they hereby are appointed and constituted 
Commissioners of the State of Delaware to confer with 
like Commissioners representing the State of New Jersey, 
for the purpose of framing a compact or agreement be­
tween the said States and legislation consequent thereon, 
to be submitted to the Legislatures of said two $tates 
for action thereon, looking to the final adjustment of all 
controversies relating to the boundary line between said 
States and to their respective rights in tl1e Delaware 
River and Bay. The said Commissioners shall report 
at t~e present or some subsequent Session of the Legisla­
ture. 

Sec. 2. That there is hereby appropriated out of any 
moneys in the Treasury of the State not otherwise ap­
propriated, the sum of Two Thousand Dollars ($2,000.00), 
to defray the traveling and necessary expenses of the 
Commissioners while engaged on the matters herein re­
f erred to. Said appropriation shall be immediately avail­
able upon the approval of this Joint Resolution, and ,shell 
continue in force as long as the said Commissioners arc 
engaged on said matter, and shall be paid by the State 
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<!Jlel~ll!:1·w-~rt."· '~"~~e?~~:,,~~J: ··~'l,·.i~w.r~i;ii1t~~ · 
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,, . . ..... -·'\-ffi;J..- ' -~ - :'r. .. fi~'f . , I ·-. A ,,,.,., • . ,,. . . 

-;.;<--.•.:_! PLP.:=; ·_, ~.:i;':' ..... ·lC BlT .Nv~"!"•'X-'·· . . ,_ .... ,01~ 

'.~5~/ : l .:.:.:., • /<•.''• •• ?·(~::\2{ • • •,• •, :• • >• :,, {• ~ /~: ,•,:, '\(ttt 
·t?irreasnrer. from time' ·tc,-·time' on vou~liers . s-qbmitt~ :~y : . ,:}: 
;-7.{~ff 'Commissione:rs and · signed bi, at least three· Co~~~;.. >} 
3;~;~6nefs: ., ··' ,.r- .,,. · :·~-· .. ·: •·. _.,-.~ .... : • .,: • • · ,~---.• :.:. ··;· .···.~\ 

~\.;:.Approved · March 2; ·.A. D. 19~7 .. ·:, · · · · ·. f;:. · ·' -'1 

ft;\ : •.. . ·.· :· . '\ .;'- ._:· ./;\t. ·. ·,. :-, ·:·,:,:/t 
~,,,. ... - "'l,. • • , 

t;._; µaws '<>/ i!~la',w~re:_ 192,7. V.b~. ~V, pp_. 550, _5p~ . . : . 
(;~ .. ::; • • I • • , ' -. ' I t ~ •' • : 

0 

' • 
0 

• ,, • • •..t:• 
r,,;~~- : - . • ·.· · · ··CHAPTER 261~ .. : _. · · •: .-_, ~'-:~: 

• )•••, ,._ - • , • • ._. • • • •"'.,. I • •• • o ,. \ • • o ~:.~ .. : • ~ 

'$<-;· ·. ~-~ · · .. ,:> oii'-~:EtE ~VBN~;'::t.1":\•m STATE,· · -: .. · · '.:<J\ .. ':· ·.;.y 
't ·.. . . . \ .- . ' ~ . .-,: . . : . : . . . ~ ,, --. . . 

~ -- AoT ~xmo A.f PROP~~O;N~·: .. :f.~~ :r$ ~NSES OF .... ~ >t/· 
• . 11" •• -- . • ! 'I ' • \ • • • • .· I• ,, .. .,, .. ,, .. ' " 

' .81\\TE GovimNQ'.NT oi'QR ·i-&N°( LEat~TIVB kXPE?\Q~--1:-~·i1 
,,-••· ';'.-: ': :!'. • - ·: •• - .... ·: ; ; • • \ ... • ~ • • • • • •• • .. ~ 

•~.r-:;·rp~· :rB_E FISO~ ~ . Elfl>~~/.~~ .. _,·149~p~'!; l~IAT~JU:·i,•~·/ 
~ ·::, ··· PRECEDING TJi[E SECOND 'J,'UES~~¥ ~ OP ."f.ill~~Y;". IN ~ . : } · 

""'"\..· . ' .. . ·- : . •. . ... -·. \ •·"" 
\::~ YEAR OF om Lonn ONE TH<>-p-BA~ · NINE·. m i NDRED AN~~ ·:.- ::/~ 
;;\·,, ~ : , • ' • 1 • • • ' t• • • ' ' • :.-.: , ;,i '·- '.POUR. . . . , : . . .... , ~·'' . . _·.:· 

ir.Be it enacted by ,tb,e Senate ~4 House ·o(~t;presentativ~~---· -~1 l_ 
i1}·:· ·oi t?i,_e St,1,te_. ~( Delawar.e .iti.. · Gener~ :.Assembly 'm_et ,. -.:·:·i~ 
~:·_: · (with the co~r,:ence .of _three-foiwt'l_1,a. of all the mem- · .. ·~:.~ 
~.fr l_- .. bers elected tq.: eac'/1, H OUS.fJ

0 of t'he General, Assembly): :· ~1?E/ 
•: -J ~ • •" • • • l • • • ~f I ,_,. - • • 'L • ! '• • ~ :;, 1'( 

Jf·:. Section · 1. That· the several amounts nained in' this.-. . :!:t 
'\' 4~t, O(. so, mu~. thereof.. as· m~y be-.,n_~c~ssar-y,. are hereby- ,-,. ,}(~ 

:: l pprop1iated , nd authoTized to be pai¢: out of the · ':\. 
$. ··x.reasury of thi~. State t~ the r espective public officers . 
ft.J1pd fox tlie s,~e~al purposes speci.fi.~.- for-·. the current 

,f·
1
~:) 1seal year ending on Monday. immedia~Jy · preceding the 
'··~:-second . Tuesday of January in the y~ar- of o'nr Lord 
.'f: ~~e · thousand and four-; _provided; how.ev~r, that all 

,).· parts o:r- portioriij. of the several sums appropriated by 
~\ this A.ct wnich, on said Monday immediateiy preceding 
··'·: said second Tuesday of · January, A. D. 1904, s~ll not 
._' '.~ave bee,i paid ont of the Treasury shall be co~v~rted 
·:·; .: _:i,ack into the General Fund of the Treasury. The said 
-'.'. ,·~.evera.l ·sums her eby ·appropriated are as follows, viz. : 
,t: :· 
~~•' • I' 

. . . 
. . -.. ~ 

:1. 

y~:i:~~; /~_;_: . . . ... 

. . ' 

- -·~ · .. \/\~ -· 
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8T..t.rvnl. 

.Jaa..18, HIN. 

Regiller or 
Jud ol6eo &o t.. 
1111 pat.•t. {D 
eonlormit1 with 
UII of A~ril 6, 
183.l,ob.fO, ana 
Jane J6• I~, 
ch, 140. 

n-11"01 <Ill 
Bayoa 8\. v-­
ee11t aoD..lirmed. 

Jm, ell. fi5. 

h.a.~L 

TWffill'Y.TlDJU) CONG.REBS. Sar. Qt dii, 1• l88f. 

Ouu. ox.xv.__,,, .4.d In n.r~tap,u'fllion nsa,. in lM~ 
. dutrid r, ~ (o) 

Be it om:ud by tAe &Mtt and Hmue of lfqwuentattou bf flu Umkd 
&ates of AMa'ica, in Co,agrtJi auo,,b~ That the p~mptioo ri&hta 
gra11ted by the regi4ter and receiver of lhe )and office at New Orleane, 
to certain iodividu11la claiming the eame, in the south-eastern land diatrict 
of Louiaiana, under the act of Congnias approve«j fifth April, eighteen . 
hundred and thi'cty-two, entitled "An act 1applementary to the ae,etal 
laws for the eale of public lands/' and the act approYed fifte~lh June, 
eighteen fmndred and thirty-two, entitled " An act to aulllorize the 
inhabitants of the atate of Looisiaoa to enter'the back Janda,n be, l!;Dd 
they are hereby, confirmed; and ~e register of the land office is henbr 
direoled to iesue patent c.erti.Oc;ates aO()()l1!ingly. 
· Sao. 2- And l>e it farilier awded, That the. re-emvey made under the 

supervision of the atineyor general of Louiaian.a, of certain lands on the ,_,ou St. Vincent, in eeoliorus designated as numbers one hundred and 
ten and one hundred and forty-three, in &owoehip thineen of range four• 
teen east, eituate in the aouth-eaatem district of Louisiana, aod whieh 
,~oney purports to include the improvements of tlle actual seulera 

· within ita limits, claiming the right o( pre-emption thereto under the acst 
• of-fifth April; eighteen hundred and thirty-two, a!oresaid, be, and· the 
same ia hereby, confirmed; and ptyments may be made and paten"ta 
issued in aC<IOrdanoe therewith. 

A,ppaovm>, June 28, 1834, 

-
lune 28, 1884. Can. CXXVI.-.8n .8a t;mfl{I lM eon,enl" ~"1 an~ or CO'JltO 

pad enlei'ed inll> bttwttn tAe lliJtt rf Nt:fl1 Yori and t.v alllte tf NetD Jeney, 
rttptding 1M temklrial limib andjwiMfiditm <f ttaid daw, (6) 

WeBlt.liS commiaaonera duly •ppointed oo- the part of the.state u 
New York, aod 001nmiaeioner.1 duly appointed. ou the part of the e&ate 

(o) S.. notee or acta whlc:b hlH been p1illlld relatlfl to ~on ofpobllo l111d1, ?ol. t,. p. 4i0. 
(~) Tbe declelona of the Supreme Court upu the eompeota ~ meee lla1rt been:-
Tho comp11cs of 1789, between Vlr,iaJe uicl ll:vohlolly, wu ulid and11r ~ pronaleD of die oonsll~ 

tot1011 wblola doclaree, lllU •• no .tG'4 "11..U, withoat di• --tor eo.,.rea., e-.. Into asreoment or 
compaot with 11n<1thor etate, -or -with• l'breip power:» no panic11lat mode, in whloh that coueiat mua 
be gho11, bTIBJ hettn 1>reacribed b7 tho coJl&lltution J u,4 CollJtBH ba'fflll eoa11ented to the edmilllioa 
or Kentacky lllt.o the Ualon, 11 a ,overoJrn aiate, IIIJ)OII the oondltiona lo. tho compact. o-"• Biddle, 
8 Wheat. 1 J 6 Cond, B.ep. N&. . 

The compact 19 not lualld upon tho grooad or lta alUN!JlderlDg rlg'bta of 101'eN1lpt7, whlcb are II> 
. all•n•ble. 11,14. 

To br1J1i a cue wield& lho protection or the aeYeatJa 8:J'tl.clo la die ocmpsot between Vlrwfma cd 
Kutucky. it 1111011 be 1hown that the t11Je to the land .-rtecl, I• dorlnd fl-om &he law• orVll'gi.Qia, prior 
t.o the aeparatloa or the two mtea. ~«-ee or Fltber e. Cockerell,·6 hten, i.S. 

Tbo ce11etruction of a compact belwHn tho etatea or Vl111lnla end P90lll)'lnnla, I• not to be aettled 
by th la.w, or docl.ai0111.J)f .tthei of tboee ata'89, b11c b7 ibe compact iteelf. . Mulau •· 8lllt et al., 
U Petere, I, 

Tba clocialon of• qaenioa of the CODltnlotloii or 10011' aeom11901, ftnnt to be atteeted lrom Cbe dodo 
1lou or either 11&te, bat i• one of aa intematloul cbvacter. Ibfd. 

. It i1 a pear& or tho 1onoral right of eo•enlgut7, belonging t.o lodopendot nations to eetablltb and 
Os cbe dlap11ted bouadariee IM!tween tho re1peetivo llmibl I and tho boandaries co atabll,bocl ud heel bl 
compact between nat10111, beeome cooclu1•e npon 1111 the 111~ecita tnd cltitou ther-eofi 1Dd bind &heir 
rigbta; and are to be treated, to all lnte11ta ■ad porpoae., u the real boandmee. Thi• rtght !JI e:spNIIIIJ 
recopiaed to nht ID the er.ate, of the Union, by the .C0111tltalioo or I.ho UJJl!od 8tuea J aod ia ,riwdod 
lo Jr. eirerci,e by a •luiJ• limhation or re.trlctJoo1 oal1, roqa.!rini die ciooMnt of Co11,,_. 1l1ld. · 

Tile compact between New 1eraey and Ponuy1unia, re~pi•H the right ot mbe'7 in riparian ow•• 
era 011 tbe Delaware. ~•not •· Bona, Baldwin•• C. C, R. 60. 

The plal■tifl't. la the circ1it court or West Tenn-oo, lut.ltawd o l!jeotnMrDt tor• trut ot Jua held 
unde, a Virrfola 111illta,y l&J>d warrtllt1 aihltte aoaSb of • line called Matlteff. llu, ud toatb of 
Walker•• line J tho Jan.or being the e,t11b1i1hocl bouadarlet1 betwe .. tho atatea of Xe11t11ck7 and T•n­
aee, • • bed by a colilpact betwofln tboM .iaw, nMMle lo 1820 I by wtlcll compact, aitllonah tbe Jnrl ... . 
diction o.ar tbe territory- to the aooth or Wilker'• line, wu acikoowlodgtil to beloJJg to Tennneee, the 
titJ• to landabeld 11nder VlfliDia nillitar, lud warrant.I, &o.; and 1ranta Oom .Kentuck1~ u tar ■ODUI 
u "Hatho-• line," were declared to ba coull~ed I the atBte or XcntuclJ baTing, before the com-
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of New J.,,r,e7, tbr the purpose of agreeing upon and settling Che Jorie: 
diction and territorial limi~ of the two states, have executed certaiq 
articles, which are contained in the wo1da (ollowfog, viz: 

Agreement made and enterecl into by and between Benjamin F. Butler, 
Peier Augustus Jay and Henry Seymour, commiaioners doly appointed 
on the put a11d behalf of the etate of New York, in pW'lloance of an act 
of the legislature or the aid state, eqtitled " An 1ct concerning the ter• 
ritorial limits arid jurisdiction of the elate of New York aod the state of 
New Jersey, paaeed January 18th, 1888, of the one put; and Theodore 
Freli11gbu7een, Jamea Parker, alHI Looiua Q.. C. Elmer, commission• 
en duly appointed oo the part and heh111f of the atat& of New Jereey, in 
p1118nenoe of ao act of the legislature .or the laid atate, entitled " An 
act for the settlement of the territorial limi&s and juriediotion between the 
s&ates of New Jener and New York," pasted Febru.av 6th, 1838, of 
che other pert. . 

· .AlmCLB -Futn. The booodary line "between the two etates of New 
York. and New Jersey, from a point in the middle of Hudaon river, 
oppo.site the point oo the weat ebore tbereof, in the forty--firet degree of 
north latitude, 111 heretofore aaoenalned and marked, to the main eea,-· 
ahail be the middle of the ea.id river, of the BaJ .of New York, of the 
watera between Staten Island and New Jersey, ad of Raritan Ba.y, to 
the. main eea ; except u hereinafter otherwise putjcultrlJ mentioned. 

A:aTJCLB S:£00111>. The stete ot New York shall retain J!:fiesent juri.&, 
diction of and over Bedlow'a and Ellia's ial1nda; and also retain 
excluai,e jorildietion of and o,er the 'other islands lJing in the waters 
above raeotioned and now under the j11riadiction of that state. 

AaTJCLB Tumo. Tbe lltate of New York shall bave eod enjoy excJu• 
sivejtlrisdiction of and orer all I.he waten otthe bay of New York; end 
of ind overall the waters of Hudaon river lying west of .Manhattan hland 

r:ot, olalmecl the r!rllt to the ,oU, u well u th• j■rildlc1Jo11 o'Nr the territN7,uadba'fUl8' pnted law 
tbe aame. The oompacit or 1890 wu oo-afi.rmed b7 Cone-- The deludana in the ,:jectmeat 

elalllled tb11 laDda IIJM!er titlee 11111&11atlDJ &om &1111 st.le o( Nonb Caroll.u, 1n 1186, 1794, • 1m I berore 
tb11 rormation or the state ol Tllll-J ,u,d pntll &om tlM ■tat• or Tenneaeee, lD 180&, 1811, 1811, 
1814, la wbich Iha Juda claimed by ihe defitndanm were eitu&od, aeoordilllJ to the boalldary of 1h11 
1tate orTeu.-.e,declareclud establlebedat a lime when 1h11 naie ofTe■-• l>eoame one of'tho .e.&ee 
otdJe Ullited Statu. Tho eirellltcourt hutraoled the Jaty that the state of To-, by W>Ctio.nina the 
com~ admlUed, ill the mo.t 90Jemn lbrm, tliat the lande in ditpate were not wlthia her jQriacl.ictlo.11, 
11or within tbojQJUdjot!o.11 or N~ Cuolln1, at tho mne they were grantedJ and-that, CODMCJae11t17. 
the tidee are •nllieet to lhe eotnpact t Held, bJ tbe 811pre11111 Coart, that tbe inltruotioP ol llMi ein:llii 
coa,t wpte onlln11 comet. Poole 11. ft11111111, 11 Peters, 1~. • 

Th• enenth article of the compact belweea VirgiDla and Jl:entook7 dNluu " a~,ate righC. ud 
lalerut9 ot lad, withi. the •lkf dletriot (Kentllclryl) derl,ed &oia tbe Ja,,. of Vi . llla, prior to IIQch 
eeparaUoA, eball remala nlld ud ao~re ooder the aw, .or the propoeed- mt., ud • all be d~w1111l11ed 
by the 11,we now exleti11g ill thi• nate (Virp1i1)." What.en, coono orle,!alatlon, b7 l!.'.eatUGk}', would 
be 11&.11ctioned by tho prillclplee and pl'9Cllce ot' Vi'lPlll-. •'-ould be Np,ded . aa 1111 u11aJ'eotecl compli­
ance whh the compact. Such are all r-nable qoiotiaa llt&tote.. Bawlthui 11. ,BUDOJ''• L-o, 
6 Peten, '61. . . 

Prom u early a date u the 7ear 1705, Vifllnla bu 1111nr been without ui aet or Umlcatlon; and ao 
oJua of law, ill more ■o!Yenall7 .. actioned 1>7 the pnotlce or nation,, and tho coDaentor mwtnd, tbu 
those law■ wbioh ai•• pee,ce and oonfidence to the actaal ~t' ud till• of the 110ll. Sl1ch la,n 
ha,.. 1\-eqoenlly .,..ad la renew before lbe hpreme CourtJ a-ad oooulou have ocoaned i11 wlileb they 
ba,11 been p,artlcalarly no\lced, u l1w1 aot to be llJlpucbed 011 the ground of 'ffolatlag prlnte ria)lta, 
It ie impo■■ible to tnlte a.111 reuonal>le exeeptlon. to the coll"'8 of leglelat.lon p11111oed b7 Xeotn.ck7 on 
thi, eubject. 8be bu h1 ihet llten.tly compiled with the compact In IUI moat ritld coalltn>ctlon. Pot' 
ab.e adoptod tllo Yer7 nanite of'Ylraiola i11 the lin, luca.nce, and llcen.117 ga•e her oilis.eu the faU INlnolit 
ohwent1 7o•n to p-uie tholr 111lta, be~re 1be oaac\e<l tho law now u»der oon1lde,.do11. Al to 
1h11 e1ceptloa, and r.ro,i110oe, and a'flna• ln wch ttatutee, they mll8t uocet1uily bo 111ft, in all cu.,, 
to the w-.dom CM' d aeretlon or the JogilllatlH powv. /Ud. 

It ii DOl to be qffftiooed. that I•'" limlti~ tho lime of brlJlliog ealw conslitate .. part or tho IH fbd 
of 11Yllf1 co1&.11&ry , the I••• fbr admlallterhla 111t1ee, one or tho molt -ed and lmporiut or eo-rerelp 
rigbta ud dotiee, and a ffltrictloa upon whlo must mat.rlGlly alfeot both le(tielatlve and jodlolcu bldo­
peadence. It c:aa 11Cllrcel1 be tll(IPoeed that Ientoclry wo11ld han coa1111nte<l to accept a limited 1111d 
crippled aMerelgoty J noc i■ It dou,a jut'tieo 10 Virgial& to belleYo that 1be wonld ha,e wlabed 10 reduce 
JCentuck7 to a atat11 of vueala,.. Yet It wqa.ld bo dift3cnlt, iflbe literal and rigid oouttuction n110u­
GIJ to e.xolode her from puling llie lhmtatiun act were adopt<.J, to Ulip bor a poeltion higher than 
I.bat of II depoadent on Vitginla. 11,14.. 

The limica.t!on ■et ot the nate ot Xentuclrv, commooly bowu by the epithet or "the eenn yoan­
l•••" d- not Yiolate the wiapact between the atate ofVlrlfio.la ud the Jtate of Xeataok-y, lbtl. 
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TWBNTY-TIDRD CON<m.ES.B. ' Sp& J. CB.-·us. ~­
and to the soulh otthe mooth of Spuyteodnynl creek; and o(and o't'er the 
Janda co,ered by the ea.id valera to 1be low water-mark on the westerly or 
New Jersey eide thereof; 1SUbjeet to the followioJ righ1a of property 
aod of. joriadiotioo or the 11tate or New Jeraey. that 18 to 1117 : • 

1. The slate of New Jersey ehall hne the exclwii,e right of property 
in and to the land under water lying west of the middle of the bay of 
New York, and west of the middle of that put of the H11daon -t'iTu 
trhiob lies between Manhattan island and New Jersey. . 

2. The state of New Jersey shall ba¥e the exoluei•e jurisdiction of · 
·and over the wha"es, docks, and improvemente, made and to be made 
oo the shore of the aaid mte: and of and over all Teaael.e agtoond oo 
eaid shore, or fastened to an1 snob wharf or dock ; u~pt .that tho said 
vessels shall be subjeot to the qoarantibe or health Jaws, and Jawe in rel► 
tion to paasenl{(lra. of the efate of New York, wbicb now exist or w~h 
may hereafter J>e paaaed. 

8. The state of New Jersey shall hue the excluei,e right of regulating 
lhe fisheries on the westerly eide of the middle of the eaid waters, Pro- , 
tndtd, That the navigation be not obstructed or hindered. 

'A.aTICLB FonTU. The state of New York 1ball have exelnai•ejuri&­
diotioo of and over tbe ·waten, of the KilJ Van Kull between Staten 
laf 1nd and New Jersey to the westernmost end of Shooter's bland in 
respect to nch quarantine laws, and Jain relating-to passengers, aa. oow 
exist or may hereafter be passed under the authority of that state, and 
for executing the same; and the said state shall also hove exc.luaive jw-i&­
dictio~ for the like pu.rpoeee of and over the waters of the eound liom 
the wceternmoet end of Sobooter's Island to Woodbridge oreek, ae to all 
Ye.eaele bound to any port in the said state of New York. . 

A.a.Tieu Firru. The state of New Jtlr&eJ shall ha¥e and enjoy exclu­
sive jurisdictioo of and QYer all the waters of the sound between Staten 
hland and New Jersey lying south of Woodbridge creek, and of and 
over aU the waters of Raritan bay lying westward of a line drown from 
the Jigbthoaee at Prince's bay to the mouth of Maua,an creek;, subject 
to the following rigbta of property aod of juriad.iction of the etate of New 
York, that is to eay: 

1. 'rhe atate of New York shall bare the excloeive right or. property 
i~ and to the land nnder water lying between the middle of the ea.id 
waters and Staten Island. 

~- The state of New York shall haTe the excluei,e jurisdiction of and 
over the wbanes, dooka and impr09ements made and to be made on ihe 
shore or Stateo Island, and of ind over all Yessels aground on said abore, 
or faatened to aoy such wharf or dook ; except, that the eaid veeeefa shall 
be subjeet to the qnarnotine or health Jaws, and lawe in relation ·10 pas­
sengers of the state-of New J ergey, which now exist or which may her&- · 
af\er be pueed. 

3. The state of New York sball have 1he exclusive right or regulating 
the fieberiea between -the ebore of Staten Island and the middle of ihe 
said waters: Protndtd, That the na,igation of the ea.id waten be oot 
obstructed or hindered. . . 

A.llTroi.e S1xTR. Criminal p_rocees, issoed under the authority of the 
state of New J ersey, against any person accused of an olfenee committed 
within that stat~; or committed on board of any vease.1 being under the 
exoln,ive jurisdiction of tha.t state as aforesaid; o r committed againet tho 
regulations made or to l>e made by that state in relation to the fisheries 
mentioned in the third article; and al90 ci•iJ procesa i.atued under the au­
thority of the state of New Jersey against any pereon dOOJiciled in that 
elate. or against property taken out of that state to ende the laws thereof; 
may be ae"ed upon any of the enid waters within the exclusive jurisdic­
tion of the state of New York, unless eocb person or property shall be 
on bQard a vessel aw,ound upon, or fa.etened to, the abore oft.he state ot 
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New York, or iutenod to a wharf adjominii thereto, or unless 111cb p• 
eon eball be under arrest, or eoob property eball be onder eeizure, by 
miie ofprooess or authority of the .state of New York. 

A.aTicx.s SaRNTJL Criminal pN>Ce88 iasued wider the authority of the 
atate of New York against aoy pereoll accused of 1111 oft"enee eo111miu.ed 
within that elate, or committed on board of any ,eaael bei.ng under the ex­
cli:ui,e jori.edietion of that stale u afoteeaid, or committed against the regu­
lations made or to be made by that state in relation to the fisheries meo­
tioood, io the fifth article; and alao citil proce88 issued under the autboritJ 
of the stale of New York against any peraou domiciled in tbat sate. or 
against property taken out of that state, to evade the laws thereof, may be 
eened opo11 any of the said waters within the exclusive juriadiction « the 
etate of •New J eraey, ooleaa moh peraon or property shall be oo board a vea-

, eel 11groond upon or fastened to the shore of the ats,teofNow Jeney,or mtr 
ened to a wbuf adjoining therelo, or onleBS suoh peraon shall be under 
orreat, or eueh ptoperty 'eball ba under seizure, by virtue of proceu or 
authority of'the state of New Jmey. 

AaTIC:~EioBTIL This agreement ebaJl liecome binding on the two 
et.ates wbea,.oonfirmed b1 the legislatures thereof, respeeti,ely, and when 
appro,ed 1>y the Congress of the United States. · . 

Done in four parta (two of which are reWned by the oommissioners 
of New York, to be delivered to the governor of that state, and the olher 
two.of wbiob ue retained by tbe oommiMionera of New- Je1!8y, to be 
deli•e~ to the governor of that etate,) at the city of New Yo.rk this 
sixteenth day of 8eplember, in the year of our Lord one thousand eighi 
bondred and thirty-three and of the independence of the United States 
the nfty-eigbtb. B. F. BUTLBa, 

Pe-ru AuGVSTtJB JAY, 
HBNRY SBYJroUR;, 
Tino. FQT.iJN(JJRJYRN, 

JA.IIIE8 P ,uua:a, 
LumrsQ.O.&.ma. 

And wbereu the Aid agree~ent bu been oonfirmed by the legislatures 
of the said Slates of New York and New Jersey. reapectively,~ererore, 

Beil enacted by dt &naf.e and Jlints4 uf ~atn,ts of t1e Unihd 
&aus of Ama-ica, in ~ asffl'Rhka, That the consent of the Con­
gress of the United Su.tea is hereby given to the said agreement, and to 
each and every pan and article th1.>reot; Proi,ided, That nothing therein 
contained eball be coostrued to impair or in any manner alfect,.any right 
of j11risdiotion of the United Stat.es in. and o,er the islands or waters 
wbfoh form the subject or the said agreement. 

A..PPROno, June 28, 1834. · 

711 

.CoHeat or 
Congrea giYen 
to tho agre&­
mnL 

Prvviao. 

Sr.a:ron:L 

011.U'. OXXVIII.-..fn Act lo -,ti on ad enlltka "'.8n act to ~ a parl <!f J"nne 80, 18U.. 
Ou a/au tf Nno J~ to Ou tx1l~.- d..trict <I"_ Neu, York, la - ,Ae . 
qfJlu <f iolkdor <f' Nu,pa to utoi""'1m, to ~ OJpa &. P'fflctnl., in the 
lutricJ <f. &cltdf•H(,frl)(Jw, a part rf. tklwery1 and out <f' tM dutricu of Miami 
and Mi#miptn. to mah hot> 1itt0 diflrkJ.,, to be calk4 tM a,·,tridtl ef &mdwlry 
and ThAt, and.for otMr~" 

& it ,nacttd 'l,y tM ~ and HoUM ef Rq,r~es of dee Umud Vol. II. 867. 
Staus of America, in Co"4g1"e11 (U1onbktl, 'l'hat there ehaJI be paid, annu-· Ao11oal paJ of 
ally, to the collector of the port or Fnoklin, in the district of Tecbe, in t! 0~~!:r :f 
lien or all demands against the governmenL or the United 'Stales for · Teohe. 
home rent, etorage, and so forth, the sum of two hundred aod fifty 
dollars. . 

Anaovm:>,JuneS01 1834. 
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;;~.,,. .f . .-r i.,,,.~r 1~1,0,,. !~~,\ ,lif\1'f,,;i1,"1:td J\ trii rn, t ~tt {;: 
l "<~a~ ~~a Hl-11'-:t 

An ..\i<'l l u ~~~ la-tSf WUJ."lituit.8J i~~./11' ~f $~)um~ C~u•tl!lr, 
- utt ~ 0-.~ M'-fi1'-

llb~: .. i, )$. S, l n. ltr'II\ . .,,n ~. ~l) 

(U, 11~11ut~ti~~ ~ fi1V~ thulitt,,:ln,td nia4 C"t~ ,,ftf 
~')~IX-. ~~. • ~l'ht ,tt~ kttt.nd#r,r Un~ @f tlit-t '1'1Uulivt 
t1f · ·~ (.~®atlt.i-l~ ,m,i ~~ M•1. on b~lf)' ri~b,oo 
t.11> ~ lht llmiD rt~i_p ~~ hj. lb@ r'rt,n• Md h:a}' r,f D@l3> 
~~ ~~•~WJ i~h! t'ffiftntmlt ~~!tw~ty. U~. lffl, p, 

··a) 

~- . •!:. ..\: -~ 
't-:.' .. ,1-· : • - ' .. ,.;: ~ .. .. : 
·(..-,, • ., ," .. • :, >;! . 

~~,,-:,)~,:i:;:: .. : .. ,,, .. . , ... _ .. ,,,::<£;; .I;,. ;,;xi 
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OPINION ~F CORTLANDT P..ARKE~, &Q. 

Io a>mpliance with ·a resolution, a.sking whether the le.,criala~nre baa 
· the right to sell aud dispose of the lands under water, adjoining the 
shore, to o~ha'S than 1·ipnrinn owners, ot· to l\}>pl'Oprie.te the so.me to 
~my other purposes, again~t or inconsi3tent' with the rights of such 
owners, except for public-uses,·and wh11.t a1·e such. public uies 1-the-
following opinions were presented to tbe Legisle.ture; . . . 

Gerta.in genllemen, friends of a bill now before the New Jersey 
$el10.to, No: Hit, have submitted t:o 1110 the followin~ questions: 

1. Ho.s t]lc Btote the rigbt to dispose 0£ la.ude undor wn.Le1·, except 
to owne.-s of tho adjoining shore 1 

~- Has the State the right to u.pproprfo~ thom to any but p11blio 
· nse withont the consent of ail.ch owners f If not, . 

S •• To what public uses, El.JJ.d on wh.i.t terms, moy they be a.pproprfa-
·ted ~ . · . . 

01'00011. 

J3y ".lande under wa\er" I mean lands lying below low .wn.tGr mark 
-0r tidal waters. Much of sn.cb ltincl in this State ]je3 next the shore 
-of Hndson l'ive1· ond Ne.w Y'ork'bn.y, and is of ·gi·~n.t v11lue becau-se of 
its ne!ghborb.ood to the grea.t emporin.m of th~ cootiuent. It Jll undet·­
otoo<l tbo.t the inqu.:u:}'. ~t(! the_ i-ights !>f tbe le~~lature respeeting_tbis 
class of roo.l esta.to, 011gina.ted in certain propo8ltions oow 'l5efore them, 
rCBP.ectiogth~e la.uds, and wh;it I uow say must be understood prin­
-ci_po.lly to apply to tbem. 

I. 
It is n.01v folly ~ttled that the properLy in land bGlow hi8h-wate1: 

mro.r!t in. New J eraey belon~~ to the State. Tho carlie1· opinion plac~ 
it in the proprfotoro. But it was first decided by onr Supl'eme Court 
{Arnold ti. Mundy, 1 Halat., 1), nnd then by the Sn1,>remo Oo'!l't of 
the United Sta.tes (Ma.run ·v-. W-a.clclcll, 15 Pete1-s, 367), tbat sucli pro­
perty was an. incident of Government: tha.t the II s111rende1·" by the 
Jorda propricto1'8 vested this roynHy iu the crown, and that on the 

· Revolntioll it pn.ssed to the State, as its succe..<sor in the ri&'hlful ed­
minlstratiou ofgovei:nment 2.nd ln.w. Those decisioos have srnce been 
ca.refolly follo\ved, Gough ti. :Hellj 1 Za.briskie, 158; 9- Zabrislrie, ill i 
3 Zllbr.i&kio1 32¾: Sta.to v. Jersey Oity, l D11tch, 528, 
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0P1NION OF Rm.. F, T. FRELINGHUYSEN. 

To t/10 ·sanate of New. Jersey: 

In compliance witb . your resolution- e.el!irig my gpinio~ whether 
·' the legislature has the right to sell o.nd dispose of' the lands -under 

. wnte,: adjoining thfl sbore to others than ripar.ian ownet"S, or to appro­
prlnte the so.me to ony other pui-p,oses! ngainst or in!lousi.;tent witb the­
l·igbts of such owners, except for pub io uses, and what a.re such pub-

.lit: uses 1" I respectfally sn bmit the following opiniou,: . / 
The i-esorntion•involves lhe considmitio~ of 1h~_respective :i:igl1ts of 

the State and (\f the shore owner ns to lands Tin~ler water, aiad the iTI­
. quir;ris confined to no locf\[ity, but ns all part~ of New· Jeraey are 

subject to the snme general laws, it embl'aces the eJ1tire State. · · 
:A. very general st&teineot of tLe State's title to the la.nde under wn,­

•teJ• is tbis :. 
The E11gl!sl1 possessions ia thfa cooulry are l1e[d to 11:rve vostecl in 

_the crown. Oha.rles II. gra;nted to the Duke of Yol'k, for the p11.rpose 
of establishing hel'e a colony, the. territory now·New· Jel'sey, \".ilb all 
the rights of governm!!nt. The te1·ritory. and the govemmentn! 
l'igll'rs became by succeedil!g ga-anle yested ·in proprietors, wh.o ~ub~e­
·~lieatly, ia 1702, surr•eµd~reu the gove1'Dmontnl rights to the crown. 
The fonds under water, w1ere the l;i.de ebbs and flows, and the lands. 
between ordinary high ancl low-water marks 'YCre, acoo1·rling to -tb& 
comwou Jaw of EDgland, l'egalities 01' gov.ernment_ al rights, whicli. 
possod t.o the Dnke of York, nnd were by Jris grantees S\ll'l'endered to 
the crowo, aud existed in the sovereigo of Engluw I nt the time of th& 
Americn)l Revolntion: and when the people of New Jursey took the 
.reins of gov·ernment, the sovereignty, the pi·erogi\tivea, and reg-nlities, 
which betbrn belonged eithet· to·.tbe crown or pnrllum.,nt. vested in 
the State, ancl a3 against the pMprietol's (whose clniu;i of title .10 lands 
over whic.h the tide ebbs a.nd :flows d6pend,·d enti~•ely on tho grant 
fl'O.m t!Jo lli·itish crown), the State beea.me Rud i11 the ownei· pf such 
lands. · · 

The i.nqnil'y of tba tcsolution divides itself into three brtmcbes : 
l Oonsideriug th~ te1·m slwre ~ used io its popaln,· signification, 

nod as meaning tha II termination of liind adjacent to the lfea.," 01· or­
dinary high-w,tt'ilr mark, ha.s the State the l'ight to dispose of lMds­
befow that high-wa.t~r mark, ~nd· above Jow-walcr n'mrk i 
n. Considering the term ,jh,(R8 I\S used ill its legal 3ense, llS "the 

lands b~tweao t.he limits of ordinary 11igh and low-w11t,•1· u.H,rlc" {the 
wharf act of 1851, sec. xi., 2 Zab.; 4:55), hos the Brate the right to die­
pose of !nods below ordinn:cy low-watar mark to ethers wan. tl.ie 1·ipa-
1·iau mvners i 
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OPINION . 
.. 

To the Sn,.11,te aJ·tn~ State of JVew Jersey: 

.By ycur authority, the following queeUoM have boon presented foe 
my opinion, viz: 

"Has the Legixlature tin~ rigat to sell anil ili;;p~e uf lhe l&.1d8 un­
der water adjoining the shore to otlte.r~ thiUI riparian owners, Qr to 
approprie.w the same to any purpose~ against or inconeisteut with the 
right.q of such owners, excer>t for public nsea, and what are such pub· 
lie US!!!!?" 

These questions are understood to relate to the lands covered by 
the n1J.vigable waters which b-Ound 'the eastern. portion of our State 
upon thtl shores of w_hioh the tide ebbs and flows. T.hey may be 
stnted in 8Ub~ta.nce M follows : 

1. Does th'! Staw own th6 ",lanilH 11uder water" adjoining tile 
shore of these tidal waters? If so, then-

.2. Bas tbe Legislature the right to grant them for money to uy 
pal'l!on other than the riparian ownerA? If this ma.y be done, then- • 

3. Has the l'iJJarian owDers any private right which must be .re. 
giarded by the State and im grantees in the nse to which the lande . 
are put; and to what extent are they limited by them? If they a.re 
limited to public usea, then- · 

4. What cl.aase.~ of u1res a.re for this pm:-po!!e considered publie ; 
and what are the qualities which gh-e them thair pt1blic nature; and 
upon wh11t terme may the lands be used for the several c]asBes of pub­
lic uses reipectively? 

The form of the questions submitted would certainly admit of di. 
rect o.nswers -without an emmination of several of thes\l point.a, ~t I 
have felt that by eo trenting it, I should fail to a.nawer the real meal).• 
ing of y~ur jnquiry, and l have therefore stated them as above for 
the better understanding of the extent of the qucBtions, lllld of tbe 
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Slt,l!k t~ li~ 
.,d..-trtUcfJ 
at pul1lit 
.,.1 • . 

LAWS OF DELAWARE., 

OF 1'HE GE~EitAL POLTC1':. 

SE.cl'IO:\' 4. In case said stock is not claimed an<l all just. 
c1iarges nrc [not] in nccorc1ance witli this acl-S.'lLi&fied witbiu thirty 
days, the person having said stock in charge shall advertise the 
same at public sale, by noL less tba,) three written or pri11Led 
not~ces, posted for nt least ten dn.ys previous to s:i.id sale i.n three 
conspicuous places in the district in which snid stock \Vas taken 
up, at the expiration 1)'f which time the.r shnlJ proceed to sell 

J'1'<l<Nd• or tuc same, the proceeds of which salr, a.fter deducting till just 
4~~~;.~~;l bo charge!!, shall bo deposited with some justice of the pence io sniu. 
r.::t:::r• county, who shull bold the same for o~e ye1~r, if ~o 1;oouer claimed . 
1he P••~. by some person who sba.ll prove to his sat1sfnct1.on that thev ::ire 
:i'.~:.,i;'' the real owner of saiu stock; if not so clnimed, it shnll be su~ject 
g~;~1;;;r '0 to an<l ptlit.l over on tlrn <mler of Ll1t clerk of the ~choul di~iriet 
s,h,,,t Dlot. in which said stock was taken up, to b1c devot,:,d to the ~cbo0! 

purposes of said district. 
Pa~sed al Doi:c1-, Jlcwcli 28, !Si 1. 

CHAP·TER 72 . 

.\'K ..-\.CT for the Protectiol: of Fhllern,ei,. 

Be ii enacted by /he Senate and House of Repre.~e11tali·vei of /he 
State of De!aware in Genei·n[ Assembly mel: That 

u.1 ... r.1 SECTION 1. It shnll be unlnwful for :my person, not being n 
~°o'.?t~•;:r.t citizen of this State, t,o catch or take fish of any kind in Del:i­
n~~.:~th0"' wnre bay or river, or any of the creek& empt_ving ioi.o Lhe ~ame 

within tho limits of this State, ,Yithout :first obtaining from the 
Clerk of the Pence of one of the counties a license therefor, 
which license shall be granted ou pa~ring t0 the Olerk, for tLe·use 

1'<e '"' 11- of the State, tweotv dollars, and shnll be in force for one yco.;· 
~:;:::,·~

11
,~., •• from ics date, and iu.nll be conflned to o:1e hoat or ,·esse! named 

1,, . .,_.;..,. therein; Provided i.l1at trausicot Vt',58c);; mu.y catcli fi~li fo1· tl1eir 
own immediate use_ 1 f ~ny ma~tcr ol' n b<Jat or w•ssel, or otlit:r 

~.\~':~',C,~ or p~r!;OU, sball violate this section, lie shall be cleemed gu:.lty of a , 
mndern••· m1gcJe111~:\t1nr, a.ud i,1111.ll pay to tlte SLnLe U fine or fiD.y doll:trs, 
;::;.11,, . aod the bo:it or vessel ttsed iJJ such Yioliuion or tl.3e Jaw, with nll 

· lier tackle, :\pparel and furniture, and ::ill her truplements for 
.fishing, gill-net or seine. or nny co11trirnuee for tnki11g· fish. mid • 
au:·thing so taken shall be forfeited nucl m:i.r l;,e seized anti de· 
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tained for Lrio.l by :1.ny officer or p<~mm. Sur.h trial may he h;ld rr1 ... , heln•~ 
. . f' h ·' . f 1 l b J ""0

" o1 before any JUSUce o & e peace, anu t COtll ernne(, L c property obel'mo, 

.seized shnll be sold by his order, and the proceeds, deducting 
costs ~od cbnrges, be equally dividccl ninong tbc captors: Prov1:-
ded ihat 11n appenl shaJI be allowed from the judgmeni of the awe•l. 
jt1stice, if applied for within ten days, to the Court of General ""•Q. 
Sessions of the Peace nod Jail Delivery, on security being given 
by bt,nd and sufficient surety, in the full value of tbe property 
condemned, conditioned to be void if such. judgment be reve1·sed 
by said court. Upon sucb appeal :1. jury trial shall be had on Jo,y i,1d. 

the issue wbetl1er the boat or vessel seized has been used in vio-
lation of this chapter, and if it be found in the o.ffirmo.tive, the 
cour t shall affirm the judgment oP the justice; otherwise such 
judgment shall be reversed :.ind t!1e property seized shnll there-
upon be i1olcl or relenscd nccordmgly. Tbe .AtLo:rncy General Mlomy­

sball appear for the captors and defend the appeal. Any juslice 0•••ra'­
of Lhe peace sbaU, upon o:ffidavit made tbaL a hoat or ve~sel is Jrnl•• 10 

violating this cho.ptcr, issue his warrant to the sheriff or comita- ~':~'.: wKr­

ble, commanding them, or either of them, to seize and detnin 
such boat or vessel, and. :my sheriff or constab1e shall also 11ave 
power under this act to make 3aid seizure and. detention without 
warrant, aud in tbe verformao·ce of hili said duty may, if neces-
sary, summon a Jlll,ISf. com.italit8, ~rmed with fire-arms anrl rirnrnu- p,,,,,i•,na,­
nition, and use the same, if forced to do so, in execution of the tr-tus. 
law·, and if maiming or cleaLh follows such use of arms, it shall be 
considered justifin.blc, and the officer ao<l his posse be free from 
legal respon;,ibility. lie mny also require the assistance nnd llse ~1~r ,.., .. ,,. 
of nny other boo.t or vessel, they recciYing compensation ns here- ""M••«. 
ofter provided. TL sl1all aot be necessn.ry that Lhe :1ffidn.vil. shall 
stnte the name of' tbe vessel, or of her master; such names may 
be inserted in the proceedings after the seizure. The sheriff or F ... 01 

constable shall h~ eotitleu to fiv~ doll~rs p~r da_y, and en.ch person ~!::!!~~~d 
summoned by him, nntl rendering 1nm aid. two dollars per day, 
nnd for en.ch boat he mny require for his assistance a ji:st com­
pe~sation, to be paid out of nny property seized nnd condemned, 
or tf not conden\ned, the officer or officers will be pa.id h_v the 
Stnte. If any owner, master, or person belonging to, or on boa.rd r ••• i,r ro, 
•J[ nn v boat or ves.<,e], »hall oppose or resist the sheriff or ot\Jt)r '"''"1°K om­
person in the execution of such wnrr:mt, or shall re11is1. M v htwf iii m. 

~eizure of such bont., vcsscl, or other property, such pcr.{on shnll 
be deemed guilty of :\ misdemeanor, :\nd i;hnll pnJ to the State a 
fine of one hundred dollnrs. It slmll he the duty of the Attornl:!y 
f\ . Alloraey• 
~enernl to onus!} an_y person mdictcd umler thi:-; chapter. and who 1; ... ,.1•• 
16 <>ut of the State, to be demnnded :tod br011ght to trial. ·1•·

11
• 
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Uol111\11f11] t,, 
cakl, ti111h 
1:1.nd p11t 
lh1;1m oo 
hng,rJ or a 
vee;t.C!l. 

OF THl': GENF.RAL l'OL1CK 

SEcno-" 2. It ~hnll be unlawfol fur auy person, 11ot being a 
citizen of this State, to catch or take fish in uny river, creek, or 
ponc1 within thi~ Stnte, aud put tliem on board of any boat or 
vessel not wholly belonging tu and ownell 1Jy citizens <Jf thia. 
St.ate, and the violatiou of tlii~ section slJll.11 subject the party 
offending to the same forfeiturel'i and penalties, to be prosecuted 
in tbe same way, a.~ is providetl in Section 1 of tbrs cbapte:·. 

cn1,01n,o, SEC'l'I01' 3. It shall be unl:iwfol for any person to lay out, 
no,. Jloat, or set nny gill-seine or net, or auy co11~riva11ce tu cntch 

slrn.cl, nearer thun one mile from the shore, or mouth of rmy riYer 
or creek within tbe limits oC the State, af&er the fifteenth dar of 
.June in each year, under the same venal ties and forfeiture~ of 
Section 1 of thi~ chapter . 

. 1•en• Hy SECTION 1. If nny sheriff or constable refuses or ueglect::: to 
~;";;;:;'.~t serve the warrant issued by the magistrate for tbe execuiiou of 
(~;;;rro- . tliiB lil,,., or if any or all tbe pos.9c he may summon to bis n~sis-

t:iocc refuse to rurl bim, it shall be considered a rnisdemcunor, 
and be or they shall forfeit and p:i.y to nnd for the use of the 
State tl1e sum of ten do)lnrs, t(J he collected as other fines and 
penal11cs are collecicd, um\ if any bout or boats suall refosc to 
render tbe nssistnuce the sheriff or coostnble or other person 
may demand, tbe_y, 01· el!cli of them ::1l1all forfeit a.nu p:iy tlir. ~uH1 
of five tiollnrs, and forfeit the protection of this law. 

c1u .. ~ ,1:011 Si;;cnoK 5. It sbn.li be unlawful for any citiz,en of thi~ State 
i'i~~:;;;o~•a to get out ::i license for n citizen of another Stat.e, or in any wa.y 
~••-.,,,ido~, or manner combine with a citizen of another State to enable him 

or them to cya.de thi~ bw directly or indirectly, either by becom­
ing a pnrtner or tiSsuming the owucr1,hip of nets, scioes or boats, 
and giving to the citizen or citizens or another State the control 
of; or profits arising from the fish ing of said citizen or citizens of 
another State, and in case n citizen of th.is State should ~o evade 
the ln,1·, it shall be considered a misdemeanor; and he sh:d forfeit 
and pa,r the sum of one b undrecl dollars, to be collected as other 
fines and forfeitures arc collected, one-half of which shnll gc> iO 
the State and the other lrnlf to the informer after its collection. 

Li,mernb,, SEG1'IOX 6. Every pe1'SOn who shall fish in th6 w.i.ters of this 
iu·j)u,rned State, aot. a citizen thereof. sl1Urll, on den1:1.od of a.oy justice of the 

pea<!~. sl1eritt; cleputy shcrilr. constable. or citiz,en within thi~ 
Stnte .. pYuduoe thfr liccuse there,1f, :rnd unless lw sbnll do so, ii 
sha?l be presumptive eYidence that lie hm; no license, and be 
shall Le proceeded :i.gainst aE though h~ l1::i.cl non,,; hut. :f, wheo 
nrrcstctl. and proceeding;; Hdvanc;ed, it shall he found he lias ~ 
lice1rne, but refused tn show it on the .ihove <lernaud, he shall be 
finetl Jive d0llurs for sw:h refu~!ll, tc• be collected :1,; otlie1· fioes­
atid forfeitures. 
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L~WS OF J}F.LA \l'ARJ;. 

OF THE GENERAL POr,IUl~. 

:::EOTlON 7. fL sh::iJI be nnlawfol for any person to h:we in his Sba,l 0011 • 

.., · · 1 1 1 h · h n· b. 1•k•• "' or her possession, o·r cxpo:-se 1or sn e, rmy s 1a( c:mg t lll t e 11·er,u1J1>mreeo 

Delawnre or its tribut:u·ies, within tbe jurisclicLioo of this State. :::,i:f• 
nbove the southE>..rn point o.f Reedy hland, between the eleventh 
day of Jnne and the tenth dn.y of Angus~ in any year, nntler a 
penalty of five ~follnrs for each and every s!J:td so ba_d in 1~osses-
sion or expos~1l for sale, to be recovered tu au ncuoo ot t.leh,. 
whh cost.5 of sniL, by aoy pcrs<>n or persons in his or their names. 
lJefore anv justice r,f tbe peo.ce in the county, or where tbe rlc• 
fendn11t resides or Ii ves; nnd iu nil p t·,,secutions or proceedings 
under this act it shall not be necessa,ry to iHe :my statement of de, 
mnnd or to comply with tbe formalit ies reqnired in peual actions, 
and in all sucb action~ both parties rnny he sworn. One-half of 
said penalty sh:i.11 be piiid tu tloe informer. 

SEC1'£0N 8. IL shall be unlawful for any person to make use ofii,1u.,. ""' 
aoy gill-seine of a le.58 mesh tbau ten inches for th~ purpose of~!.:i'i'':'~ •• 
catehing fish in the River Dekt.wnrc, within ~he ·1ttrisdiction ofteu i•~b ... · 1 I · · d • d l'r~tn,,!lfcJ, this State, above t 1e sont lern pollit of Ree y Islan , between 
the tcnLh day of June and ~he temli dn.v of August in nn_v year. 
aud he, sho, or t.bey so offeuding 3bail forfeit or pay the sum 
of one hund'red dollari;, together with costs of 3Uit, for encb nod 
every ofl'ense, ao<l one-bnlf of snid penalty sbnll be pnid to the 
informer. 

SECTH>N !J. It sliall be uulawfol for any person to LJast, Llrn.w, Ne,-, &c . 

fasten, or otberwi:,e mnke use of 11ny net trap, device, or contri- ~~;;!.!;~"¢ 
vnnce for the purpose of catching- fish in tho River Delaware, or ~•~ .. d •• 
of the buy thereof, within the ju'risdiction of this State, between !:~•:.ti: 
the hours of sunset <>n Saturda_y and midoigbt or Sunclu_,,. ~r.hd•.~­
t.h ro~ghout the ye;ir, o.n<l he, sbe, or they, so otfonding, shall 
fo~fe1t am! pay Lb~ s11 m of fifty clollnrs, together with costs ,,f 
suit, for c~cb arm •wery oltense, rmrl one-half of snid pennlt.,· 
shnll be pa.id to .be informer. 

SEct'l01' tO. A.11 fines ontl penalties collcc:1.cd under this :1ct, ~-10 ..,,," '"" 

after cletluctin•r the :i.monnts due to the inlQrmer :'lnLI the co~t~ of 11 .. • 1 tb• 
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.. . . . ctrR°R'ES P'OND E-NO.E .: 
............... 

· . S'U.1:E 011' ~E'W .J.&XSll:Y,} 
EXECUTIVE Dnr.A.nT.MD'.t\Ti · 

TiiEt-tTo~, May 9, 1872. 

:Elis .Exceileney James Eonder, · Governor of the Staie of .Delaware: 
Srn-=--I have·xeceived infcrmation that W.W. Prichett, a con­

stn.ble .residing at Wilmington, in the State of.Dela.ware, accom­
pa.oied b.r.·ao a:r.tu~d pos.~e,. o:n tb~ second -~a.y of Ml:l.y instant, 
embarked on the stenm.-tug ~alcon, proce!,!ded to the ea.st.ern • 

. · ponion of the river D&1aware, and there arrested -~enty-two 
citizens of New Jersey, while engaged•iu the b'qsiness of :fishing, 
midoairrieo. them a1!'°prieoners to ])el~ware . . Ji am-furtheL· ioforxned 
tba.t the a1•,rests were made by· adv.ice of the Attorney ~eueral ·of 
Delaware, .,md1:n· the claim that the -place of 11.J?rca.t was within, 
the jm:iadiotiou o.£ that State, an:d bec~use tbe pe1·sons ai•reatad: 
were there pursuing this_ 1?rist1fess i•ithont the licen.se of D elli,~ 
ware. · 

I am aware that a g.rant by the Sta~e of Dela~0;r~ to-the_ United 
States. of '' Pea. Patch. Island " was, m tbe year 1848, d_em(led by 
the. a;rbitrator, chosen, by the United States and ¥r: Humphrey, 
to be valid, N ~w J er.sey was not a pa11ty to tbo.t litigation; nor · 
was she repreaentea by counsel. ·This State has n·evar·aensiderecl 
tha.t the opinion of the arbitrator iu thfl.t sub.mission decided, . 
e-v-en incidentally, the boundaly and jnrieq-ictj.on ofthe re$pective. 
Sta.tea. Neither before tjlat-opinion·, nor since, until now, has 
Delo.ware made th.e p1·aetica-l' o1a.im, from the e:ffaots of wbich. 
ma;ny res~e~ta_ble aud in~~atrioua citizens of this State a~ su:f­
fermg. rh-µs 1s the :first tune the.t aa attempt haa. been. maae. by 
tbe authorfties of De~awa.re to inte11.ru.pt the lrnsil\-eBS of :fishing 
on :the eastern side of the· 1-iver. . · . 

Being confident that. the State of D'e)aware does not desil'e that 
proeeedi.ugai such as thoae:herein complained of, should be con- . 
_tin.1.,1ed o.oy furthef tbao to nsaert lier claim ~nd put it in course 
of_judfoial determination; and this State being anxious to sub­
m1-t the question to the proper lega.l tribunal at as early a period 
a.!I practicalile, I trust that the authorities of .Delaware will 
n;°Qstai.ti from further attempts to practically enforce her claim of 
jurisdiction, unt il a decision of the· Supreme Oourf of the United 
State~_shall settle th~ oontrovorsy. 

Believing that the arrest of citizens of New Jersey, made as 
h.erei.nbefora atatea, wa!\ au infrio.gem.eoL upon ·the 1:ightfu.l 
~);lth0r1ty and ju:risdiction of thia State, I ha.ve.issn.eda procla.ma-

. ~J.9!1.:(!l.co_py of y;chieh I her~:wit-h .aend you·,) whiab1 while it 
_:_ ~~serts lli§_c.lrum of ..N'.ew-Je:rsQy. .t~ jµ.r.if!l4icti9_11--0ie~:-th:e:- :ea:s-ter.n . 
: ;t~"5>f§~-D~!Jtw.~J~ ti.Y~r.,,.w-d W.&1;J;1.~.$..U-~ o,ns. to~ef.t:afo:frgm. -:" 
~: ~~!>-tmg..,o:~p:e1:so:a~i(~~1;e=--m~h.-o\'1.lf-·~1~gil.-~.fi;-eesS:""T1'6ill'. 'tB.e··."""-== 
.: ?t,Qpe.r::~u1:~.i;\~ ia t-his -S·tab_~, f.lld f~ot? ~ ~j el:1:_n_g_ ~!. :9.~~WJ:~J?~ --: 
• ·•• • · - 0 •• ( .c ~--"'~ •'. · • •. ·•• ,. •· - • •••• •• • • - ' . • • 
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. .. 
citizens the.r~ in pureoit.of a la.wful o.cc:u_patiou, alse .ca;lls upon· . 
all citjzena of New Jersey to-abatain..frorµ acts of -vfolen,ce . . : · · · 

'l'ruating that the spirit of co.n:µty .wbioh dictates this wiU 60 · 
be met by y~ur Ex:ceUenoy tb0:t. the public -peace may. not be . 
diatnrbed,, and that the q.uestio11 may. b0 submitted to judioia1 
decision, · 

.I am, very i-espectfu11y, 
Your obedient servant, 

JOEJ:, PAB,KER. 

. . . . ST
0

AT.0 OF DELAWAR.E,} 
OFFlOE SEon»TARY ·o» STATE ( 

Dov:rm, DBL., ~ay 14, ~872, · 

Hi~ "./J.'xdelle'f!-r;Y Joe'?: :Pa~ker,. Governor of the Staie oj'NFII._O J ersey.: 

S~-I am in ·receipt of ' your communication of the 9th inst.·· 
enclo.aing yonr pi'ocla.ma.tion io r eference to £ shing·in the riv~; 
Delaware. . · 

Th~ act; of General .A~sembly of ,th.e Stat'e of Delaware, 
requiring ·all persons to procure llceo.se before eog:i.giug µl the 
business of:6:sh.ing-in the Dela.wal'e x·iveJ: within th.e limits ofthia 
Stat.a, was .Passed in. 1871, ?J,t the suo-gestion and request of the 

.:fish -corurµ1Hs1oners of New J e1·sey, ~lessrs. Rowell and Sla.ck, 
who attended the session ·qf the legioln.tt1i·o, bripging letters of 
iutroduotion. fr<?m your predacessol', ex-Gove11nor Randolph. 
Antcnior to this time, the legislatu-re of N 0w J e113ey hap passed 
an act more sb:ingeot in its :erovi"sioqs, than OUl' present fa,w,-and . 
the said: commission era ~esu:ed the p"asaa.ge ,of o. similar enact­
ment by tbe _legislature .of De¼,wµ.re. Ent .the committee to 

· whom th~ mutter was referred., difi'erioe; fro:i;n. the said c·ommis-
sionera after several corifarencea, :finally modified their bill 10 meet 
the appi-o ba.tjon. of all par ties ; · nnd tb.o snid bill so modi.6.ad) was 
afterwards enacted as our. present la.w. • The reasons whi:ch 
~ctuate_d the -legislature.in the p~~age .of said a.cti- were fo~mded · 
solely ma fee!!ng of cour.tesy -and amity to th~ State of New 
Jersey, and the aot wqe passed for tlie purpose of aidin.g th~ 
propagation of certain fish whieb wer.e. fast becoming· extinct. 
·rt· is ·cel'tainly, therefore, entirely unexp ected, and much t o be 
reg1·etted that t~e contl:oversy ru-ising under t'hie act" ·should be 
between· .t.J;te State·s of New -;re·rsey and_ D·ela~are, as tQ their 
respectj.ve pbwe.cs o.ver-said.waterEr, The Ste.~e of Delaware does 
:i;i.ot regm·d the q11~tion p.s to ber-jm·isdictioij. over the s~id, river 
and bay, as ciaimecl 1>y her, ~s au opeu·questiou. The jurisdic­
tion"tbt1s "claimed is exclusive over the wnt<;?i:S of eaid :rivet' to 
low· wate1· mark, :q.n :t;he· eastern· side :of 1:1aid river; within the 
twe1~e mile circle from New ·Oa:stre, and is l'egarded by said Stnte 

.. ·aa p_a:ram'.01mt to any whjoh may b_i:i old.i.med,· by any otp;er State . 
. : This opinion is found'ea _n ot. Ollly u-poo the Ql'igl.n'al grants; but 
· ~lso ,;i-poµ.·_the'!l{}cisio.n inad-e by tbe·arbi'tr.ator-in the·cna_e_of.tlie 

U nited, States, <!oilcerp.iog· Pea Prttch Island: to •'fliich y6µ- l'&fer: - . . . . . . 
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:~. ·-.--~~ ~o~i-co~munioati~tr. "Wbethei: N'ew Jersey was .or.was uot 
· . a parpy to'.il:fat lL~igatiqo, or whether or .not:she·wa.s reprP.sented 

--: · bi~oun~eI; we ·~pprebend, does not affect the principle, that the 
· ···,. :deuision · co'i:rlirm~d tlie title of thJ'l .State of Deln.wii.re to ·the 

· .. __ J>ro'P¢l'ty i~ question ae complete and valid. · , _ . . 
· . T.he co~~titntion of this St;;i,te renders·it obligatory upon ·the 

. . Governor tba.t N he shall tab ,care that the laws be faitbf~_l:ly 
:· "&Mntod/'· The aot in regard to £.shirrg h1 tbB Delawa.r-e waters 

·- • being a law upon our st~tute book, I have )10 :pow~r, as the 
·. ~x;ecutive of tbitl Btate, to enepe.ntl its exeoutfon for an· •instant. · 
-, The spirit of comity which dictated your c0mmnnication 

-2:ffordg me much gratification, and I regret; exceedmgly, that 
-you did not commence t~e correspondeiace ·before issuiog your 

· procta,mation. The ri~bts ?f ~e S~~te ?f Delawa-re a~e. t~o well 
· .koown.for:ns to fear e.Jndfo1al m:vesL1g~:tiou, and )ler c1ttzens ca.n 

ha.ve no obje~tiqn to a le~al tri.a.L_9f _the_,entire ~uestio~, before 
the ptoper tribunal, for nnal adJu_d1aat1on and settlertLent. I 
w\mld milch prefer an amicable adjustment; ·bu.t the aonsti.tution 
gives me no pori'ei• to n.g1·ee u1)'ou or ai11)oi11t an ai-b_itratqr. 
Probably your Excelle11cy ·cau suggest some plan by wb1cb the 
tifr'i:l.ir can b·e an·ang,ed._ · . 

With t he EQme spirit which dictated your com.m~nicatiou, I 
'IV'oul~ resp_t.ctfu:lly suggest that your Exce~le-ncy advise th.e 
citizens of New Jersey to refrain :from_ :fisliing -in said waters, 

· withi'n the j11risc1iction of the. State of Delaware, un•l~es they -
conform ·to the laws of this Sta-~!). until the question of jurisaic-
tien can be jndiciil.11y determined. · · 
. r ~ave not-issued ii:·conn!~r l?r~cln.ID11;tiot:1) for. t~1·e rena.on 1f:at · · · 

-1t might b~ the means 01 stii:n_tig up contention and stt·ife 
between tbe citfaeus of the· neigbboriog Statl.'?s, ·when they 
should live in penc0 and harmony with each other, as they have 
in the po.et. · · 

· Repiug that the frienaly r~lations heretofore Gxis,ti-ng between 
. New Jers~y and Dela.ware may long coutinue-, ·aod tb~t the ques­
ti?u may be settled i:n a. eo.tisfac::tory mn.012-a1·, l~t an. early ·a11.y, -

I am, very res-pe<itfuHy, · 
· Yonr obed-ientaervant, 

. J.A.MEB PONDER. 

8:e.A.'.l'E -OJ!: N~w JERSEY,} 
EX-EOUTIVE DEP .A.RTMENT~ . 

.T11.J;1;rn:0N, Mny 22, 1879: 
H:i3 .Exaer.leney James Ponder, Go~mwr of the Stale of Delaware: 

SIR-Your reply to my letter· of ~he 9th iuat. has· bee.u 
-cl~~ . . . . 

The com.:l: u~n_i_c:ati_on_~_f .;r~ ur_.~:x:ce1le~.Y.:..91ainls. ~ -at _t4LJimt11:-. -=•--= 
~-e£=~t&~~m:~-:~·~~fillffll~~m;~1refil>n ... o:ree- the .. wat-ers...:0.f!:ui'e-•- -·-· -·­
· .· D'ela:w~re river to lo}V' water mark OD tbe":N ew_J ersey side, within . .. 
:-::ptAi!,~,;JS-_•crullea-the twe}v.a,, mi-~e --0irc,le-. ill'! atl:.mt' woJ'cis;· ii: js•: ,c.~. 

•= 
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: .. ~ ,. ·:·:-:-·· :;;·.-:-·--~--.. -~~ .. ·- . -6_ .. . ~-~---,-:_:<~ -~-~-~~~?~¥.t~ 
::~~ .·: ~n_sist~rJt th!!:il th;, ·St~te of p~ll!-.Wr!T.e -~as such tihii tci/{if iti-i~ii;,y:~· 
.::,_. e:mb-.ra;cmg 1?6me tweu:ty-four-r.n.iles ip. 1eng'th ~f ~ .Xl'f.01·,._as _ to 

l;J'..x:cluc1e the peopld qf Ne'f{· Jersey from ·:fishing . on· the eastl:}-tn, 
sid.e thereof, uuT~8!3 they obtain the p.01-·mission of Dela.w.Jr,e• . .. 

The-Sta.t~ of New Jersey denie~ that Delaware has jllrtsaictic;,n 
over a-tJy J?art of the v;:aters of ·the river _east of the i:niddie. line, 
a,nd i-nS1Bts that her citizens have the 1ega1 r5ght to. -fish, on. the­
New Jersey si.de of tbe river with_out ·the- 1icen.se of De1aw~re, 
either withln or without the so-called· circ_le. The questioa 
iovoha~ is . one of groat i~p0rtanc~, au_d .I agree with: yon-:r 
Ex:01:llen:cy that it. eliould be· settled at an e-arly da.y. · 

It seems that the State of Delaware b{!ses her claim to e:x:clusiva 
. jurisdictio~ over the watera 0£ the river witl,lin the twelve mile 

circle- upon the decision of t he ar.bitrat0r· in the Pea Patch case~ 
and also upon the. original grants. A& ·.the. eommunica.tio~1 of 
your Exoellen~y ~tnph11.ti6ally atatea these. two g:i:ouri.9s of con..~. 
:fideuce -hi the cla-i.i:q i;,f Dela.wtu.:e, it is proper tbat I should 
brtcfly notice ~hem. · . · 

T ho su:bmission. in "the -Pea. Patch case· was betwees tbe 
·Secretary or" Wai-, a~Jipg for the "Q'nit~d° St/ates, aucl James­
-Humphrey, aod the question aubn:iittetl was whetheu the Unit~d. 
States o.r Mr. Humphrey bad title to ~he l?,nd of that island. . · 

.The aw:ird :i.p. that case··b.as never bee~ considered authority . .. 
. binrfing- on a;i·y but tlie -po._rties to the1 _s11bmission. 

In, b1S decision, th'a iu,bitrator- ~ta-tes that II lle is .fully ~ware 
that his opiniQn. is of oo autbol'ity what.ever, except for the 
fiiogle purpos~ as to whleb the ;i,greepien-t of the parties ha,s 
made it conol:u-sive~ that is, the ·questio,;i <?f title betwetm them." 
. The award, therefore, does n9t amouu-t to judicial anthodty, . 
and is only tbe owiµi,.on of ;i.e a.bJo lawyer aotugonistic to the 
Qpinioos of othe_r able lawyers coutemporaneot1.s • with ·. tb~ 
nl.'bit1·ator; and. in conflict witli the charge of .Judge ~nldwfo, in 
n. case tded iu the U~ited States Circuit Conn i.nvo1v.ing tbe 
same qoestiop.. It certv.inly caauot ~onclude eitber, De!aw~r~ or 

_:t:f_ew Jersey on the question 0f jurifjdiotiqn. The di.s_putecl 
j llrforuction ~f S tate~ can be- settle<!. only by treaty\ oi; by the 
decision of the Supr~me Court of tho United Stutes. 

.. 

Even if tbt} award µi the Pea P atch case be con~id~red judfoin.l 
av.thority, it does not decide the question oz the right of the 
respective States to jurisdicti.on upon l/1.e waters of the. Delaw.ar~. . . .. 

T.ge opinion of tbe·arbifrator only determiued tq.e. title to lil.p<l · . : 
tiot cor;ered ·by water-. 'l'he question _raised by the arrest of wbrc.h . .. ·.­
J:[ew Jersey compla-ioa, rel.a.tea 11ot to title to ~cm¢[ ~hi:ch ·)~ · · · . 
?us-p11v~tum; but to jurisdic~ion on navigable w~te.rs,_ -w.)>.ich ::.~~ ': '. . 
J-l~--PlLblicum. · . . • · ·· •. ·;_ .· .- · -· -:· ... 

The forther cln.i-m nf the Stato of Delawl!,te t_oju.iis.dfotj'Cc,?.µ_ ,;-. ~-\ : 
over tb~ waters of ~he river within tbif twcl-ve u:iile:_yir_ore_-u.:p :f-9: · ·:.:_ · 

· the Jersey --eh ore, is foundocl on ~ha .an:cicnt g.din.ts,... .A.; ~aret~r · ... , .. ·:: 
ixamination of these ·bas le.d me to !l- c.9n:clt1sfon di.ff,e1·~n;t.)'1:o.rn •·<> :· 
:h~~ of your E..-.:;c~Jl.eu~y-. . . ·.. ~ ·. ·: . ... '. ·;· .. ·.. ·: ... _. ... . ' 
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• . . • . ...,. -, ,,_ .,..,..,,~ ..,_9,,._•,•.- , .. ! ·r ~- --.,:o.;~ 

·::·~:·:~:,~~ '"-~~~"·· .... :·.-_-: · . . . 8 . ' . _,·,:·:,:~;;J;~·~:~1.:.~t 
~:~;-;';',.:lier-dtlzens tliifli~a ~be'en ~iici_e:~!! g .~Js~ -~~~;:~[;;;~niJ~c~·~ .:~ 
· ; 0·"~nig''·~1Ql'~'acli.~(=-of '"'fiicf'"fe}ic~. ·By-·grv.iiig" 4_SS?tap.c~·· •t<;>:-tho~e. t-~3. ':: :· 
· . mmeai;,iely . mter.e~ted tb.!!>t the .,poutr-over~y _.wou.J-0:: ·be· -liett1ed· , · •,j: · 
... .. imf,:iabl_y by .JeU'al ~ction. . . .. : . · .. ":l -~ ~ : . :: . 

.. ): hp.ve cimsider~d the sugg.~stion_ ~ad:e· by 'JO~u Exce1:l~ncy t6 
jssne a pr.9~famat10n, requesting ~1tizena of tb1s State to caaJ!e · 
fui4i,og on tho waters on th;e ·New Jersey side ef th~ ri,ver 
pending tµe decision. of the Jegal question of jurisdiction., ind 
after ~·efl.~ctioo, I have coneluded that it would be so 9-isastrous · 
to tbe livelihood of a forge class of meo who de_pen.d Qo..t'lle 
occup~tion offishiflg fo1· sttbs-istence, and so n.4i:uptly. deny tl;iem 
a public l'ight w hleh they and thei:i,· anc~s~ors ha.ye ~njoyed f<_>r 
two centuries, that it would be neither juf!t nor "''ise 1;o take that 
colll's.e. · It appears to me that '!;he j ur1ediotion of Delaware.,. n..s 
now. claimed, btit in no wise asserted, ov~1· the lo_ctj.li-ty in ques­
tion, by her law o:f 1871, shoulc1 not be _fosistea UJ)O!l; in ~uch a 
way as to prodqce these corrseq,uenoes. • In my form~r communi­
cation,. I did not intend to suggest tnat the Govero.o:r of a State 
bad ~ower to. suepeqd · a. law, for i~ 11.ppe-n.ra t?,. ma !h~t the _ 

· queshQn was simply whether the Del~~are an-thor1t1es rmgb:tnot, 
pendi~g a legal controversy, a!]ow a question of j~sdiction, 

· whi,cb hei• la;w of 1:811 does not assert, to re~lliu practicaUy as 
it was found by tho.t law. I regt'et,- e-x:ceedinglf, 'tj:iat µotice was . 

-110t' giv~n the o.utboritiea of thia State, soon after ~he passage of 
the law· of 1871, tha:t Delaware would olaizri to enfo1·ce its- · 
provisio.ni! on th.~ eastern side of th~ river1 within the t;~elve · 
mile circle, so tbat tbe question could ha..ve .b~e.n de·cid.ed 9efore 
tl;le ·com.meocemen-t of the fi.shhlg· a-eason of 1872i and fihus ths · 
arrest of industrious and peace3ible citizens, a~d the int:e.1·r,jjition 
of their business; have been avoided. · .- . · · 

It is to• be regretted t'hat the· legislature-of our Sto.tes nre not 
fa ses_sion, ~o that ?ommf~ions to n€g_oti~te al').d settle the_ :~~J;iol'e 
q u~stLOn might he authorized. J3nt as tb1a can o,o.t.no.w• be don.a, I 
am mocv·gratifj.ea with yon.rready acquiesqence in th~pL·0po'Sit~o11 
to submit i't to j adicial · decision. 'l'he mode of such sqbmiasion­
ca.n d:oubt1esa be ·aJ'raoged by the lo.w officers, of ,the re.s:Pective­
States, an!l I. wm at once refer that part. of the com1Pu.n1c11ti,.Qn 
of you~· ExceJlency to the • .Attomey Geneval ·of this Sfate. I 
suppose a case cfl,u be roacle, and th~ facts agreed tl!lo:ci. · _ . · · 

Ijoiu your Excellency m the hope that the question may soon 
be settle~ in n. satieftrctol'y man·ner, .a.nd tjiat.' the triendly 
relation.a which ~ve always existed between_ ,the· State~ of 
Dela?{a1·e ... ~~~ New JeJ,1.ey may continu,e uninterrupted. 

Very respectfully, 
Yon:r obedient serv~nt, 

,JOEL P,4.RKER, 
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-----------------~·- ... 
A f\u·the1• supplement to the aot-entHled 1_1 -t\.u nut for the 

· lletteJ: enforce)llent in Maurice river ~ove nn:d DQlcw:m~ ~,in•· of 
. the aot euti~led c An a.et for tho µroset·va.tiou of ola.mR rimt 

oyste1·a,rn approv9d 4'pril 1!1:,. 1846, and of the s□ ppl(:)mqots 
, · thereto,· · · 

. ' 
. ·sena.t6 bil11 No. 1201 entitled 

.-.•. . A fm:t,her SU}>plemeut to .an not ~ntitled II A.a .ac:t to regala be . 
·. fees," revision approved April lo, 184:!>1 . 

:;} . ·· and deliv~l'ed the .foliowiag bill which. origiuo.ted in the 
. .Sen.ate to- the Secratary of State, to be ·filed in hi~ ofl'ioe wit.h, 

.. put my signature·, viz: · · .... · 

· Setlate bilii No, 74, entitled . 

·An a~t ,o esta.bli~b cijst1•i~ts ~url;s in the ci~y ol Ne\\•;1.rk, 

. JOEL PA.RK.u1R. 
. . 

·rhe following coroinnni~tion WP,S also receiv<:,d from ..l:lis 
~x.collen~y1 tbe Governor~ ~y" the ha.nds of hie J>i-h-'Q.te Sact'O· 
tary: · 

E:x:1tcvr1v.E DBJ?.ABT~-1:EN'l', ~ · . 
S1.'A.TE oF NEW Js:~~n, · . 
· , 'r~111roN; Mo.rob 51 l873. 

'.'lo. tl.e .Legisl0,fo,re : 
· · .Since the passage of the act enti&led 1 = Ao ao~ for t_he settlo~ 
. ment of tbe territo1·ia.l limits a,nd jurisdiction of ,the S~te 1.1£ 
· New Jersey and the State of Delamu·e/' a.ppro.vod by iu0 Feb• 

.. 1·uary 26, 1813, . . . 
· 1. havo received a copy of ,joint r~solutious p~~s<:)cl by th•~·. 

Legislateye of Delawal'e, on the !30th day of Jt1.111tnl')", 1 W, cl, 
-1;1nd at~o, u copy of a. supplementary joint reeo1utio.n, })at:tscrt qr: 

.· tbe·l4th .day of February:• 1878, 
'£he latter is n.~end.atory of th13 foi·iner resolti.tiotJB, · 

·:·. · It will b~. seen QY these joint rcsl'>lu"tipoa, thn.t t11~ Legisltl,forc 
of Delaw,n•e, have oot invested· the ooJDroissioners ou the 11nd 

. of that· State witl1. powers QB brotffl as thoae with wllich our 
: ·commissioners are clothed .. 
·.· · '. -0.o. account of the. restriction~ imppsed upou. the comn1'ission­
>.&1~s-of Delaw:,i.1~1 by th.~ joint 1·~olutions l'eforred to (copies of 
; ,~rpich lll;8, .h~r~w~~u, trans~itted}, l ,an~. the do~b.t whioh 0:!1.-ist~ al:t 
:'Jo the .pr_opnety ~n~er. -om· a.et of :ti.le ~01),lmlsmoners from 1'< e \V-. 
·:.Jexsey1 entering. npen -.QegotiG.t;iona in re.ference' to only o. pl\~'t 
-:P(.. t~m sQbje~t Jll~tt~1• of difference, a.dditiQnal legiela:tion on · 

;_:Y;o'ur pari is neaeaeai-y. . · . . . 
~· ... •)' .. ~ .. '.: •. . . . . . : ; ... : ' ... 
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WEDNESDA~ .. MAROH -5, 1_873,. ·_.- -:. 
' . 

. · .•. 

1'hu importnn t pm~ticn.l q ll~·stio1{~biol1 int~~~st$. :in?st .. ~f"ou~. _':.} 
clti¼ens fo the righit of fishing in the rjv~:r Delnwa-rf:l, 1tti m1turo : : .. 
an<l extent, and I trnst you will p1,1.ss aa ape.erlily-a.a possible 0, • .-: 

~11J>plcmenta.\'•}' n.ct, {hut witl enabl~ Clur commfasi~e~·s to ·con- · . 
"Goe with those of Delaware to ntgotiMe upon that qaestfou · 
b~J<11·e the, fi.;hing season com~eoees, · · 

JOEL P ,aRJrE.R, · . · ·· 
. . 
'l'ha commnniot\tion wa~ read and 1·eferr0d io the speoio.1 com:­

mit.1·e0 havit)g 8aid subject unde:r confrideratioo, together with· 
tu!f.qcoow,pa.nyiug joint resqlutions~ passed by tho Leg-ialature of 
tlta ~mte of .l.>1-dawaire, viz.: · · 
Joint ·.aesolntion with · i·espeot · to tbe suhject of difference · 

bi;,tw-eeu the St.ate of New:·Jersey and this State. 

WftIOUJA..U. n R-ppea.rs by tf\6 message of Hi~ :Elx:o(lllenoy, · the .. 
(~ove1·nol', aud the documents accompanying the ~ame~ tha.t 
the 8tnto of New .J e11sey m~kea olaim for hel' citizens ·of the • 
dglit. ro fish in tbat pa1•t of the waters of the Delaware within .. . 
the limits ot the ~• twelve mile cirele/'. and enstw~i·cl of tho . 
channel of.said rivet, thus d~111yfn~ the axchJs111e Jni1fadiotio-n of: : 
thh1 Rto.te.-ove1· ~he said wate.r within the said circle, a jnl'isdic--. 
tion ne,•et· <loubted in Dsla:ware1 nor q.nestion~d else:where 
with con'ftd-enoe mitil now, eo far a.a .tpJs General· A:~ mbly is. 
info1•tru~d; . . . . . .. . : .. -~,· . .. ..... ., .···, ... 

,,Nn w»iamAs, lt;"is 1Jnportnnt that the aaii question should be· .· : 
at once settled,,eo.tha.t there·ehaU bG no.conflict-of claim here- · ~ 
a. ft~•·· tl1crefor;.· , · • · · • · , . ·: · · v'fL' 9J . .. • • J 

Re £t 1'esofoc,t, ~Y the Sen.ate anti I-louse -q{ /1ep'reJenictti~e$ of·: _ _. ' 
the :<J.tn te nf Dcla1_uo.re ~, Ge!"er~~ !!,s~~h!y _ni~t, __ tl~~t}~e_. who le • , : 
Pul1,1ect of controversy be submitted· lo tb'e .. dee1sron·•o'f' stK· com;~_:;,: 
. miBsioriors, th1·00 to b6 a.ppoin ted by the Legi_ala.tUl't of eac-h .. ;;v.:. 
Mt«tf'I~ and that t~e"ir deoision shall he- fine.1, : · ·~:. . :·: .'f:~.'. 

~ . . . ' ' ~ ... 
· .\·Be-sotvcd~ -'rhni enid· decieion she.11 l:ie- ai,'b,mitted:. in .. ·w.riticg~{:/ 
upon parclimenf;, :under t.he ltll.nds of· th~ ~Ji.id -~m•mi~sjo,iera, to·,\) 
thlR LegislatnJ"e, nud to that of the Btate of Nijw JePeey,· and ~~- · :·:: 
en tei·ecl upon the joumal of' en.oh Honse of ·th a. Ge~ er.al .aooem bly. ·. · :. 
of en.ch State, us a perpetunl memorja} of the end of the afort,-·_·: .• 

· sn.id con tt·oY<:n-sy, aqd thnt a: simile.r oeJ.iti.licti;te Qe mo.4e a.nd.. · 
delivne<l to the Governor of each State, to be placed among the 
e."'Ceculive llrclii'ves; a.net fnl'the1·1 that ·en¢t.i. Stato, tllrP.ug·l1 lts . 

. GonJ1·t10r1 m~ke prool~ution.fo1· si~ mori th~ 'in ·the .newspapers 
. -11t·i11_tt~d 1vit~in its borders, of tbe aforesaid qeci~ioi:J-to tbe on~l- . 

thot .t\ill pJ1blio infol'rnatio'1:_ therec,f mo.y be given. 
Rr.tol11ed1 1.'~nt Jos:eph _P. Comegys, of·Kent cqnnty, William. 
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G: \Vbi~ly1 of New Oastle county,· a.nd Edwn.rd L. l\!o.rtin, or 
. . Suss~]{ .coaa.ty, be a.ppoin ~d coiomiaeionel'S upou the p11,rt of th,~ 

Sto.te for the purpo~e aforesaid; that they be a.t once notinod by · 
the Speaker of the.Sel)ate of sueh...-t.heir a.ppoiDtrnent; nnd i.11 
case at the e~d of fi vo d'ays from snol1 notlce, eith~r ·nf· thR.1n h ri~ 
not .accet)~ed eaid appoiutment, noothel' from t'he SEHJl-O oouiit,r 
be appoiutad -in· Ms place. . . 

Resolved, +'hat a copy of the fo1•agoing iwearubio o,uc1 1·osolu­
tions, dnly certified, be forwai·ded by the Gove1·nor to the Gor~· 

_:. ernor of New: ~erse,i1 :with the l'eq-uest, that they he la.id before 
·.,· ·the Legislatuj-e• o'f t~a t 'Stl\te; it ueing the wish of tbiH L~islt:\­
. . · .tU're·tha~ the aforesaid contr~-rorey shall ho settlcrt. dn1'fatJ.' th~ 
~: J>.;esen_t.a~~iQµ or the J.iegjslature of each State .. 
;:• . . . ·~Reaol~ed, i'hBit., tho ~~id commissioners shall each rec~ive foi· 
~~:·?Jira aervfcea ·hereu11d&r tJie7 auin pf £.v.e luio-di'ed dolln.1-s, to be 
r~·_.paid. 'tij the St8.t~ '111:ensQrer, 9n ih~ oertHic~te of the Speaker 'O,f . 
·· th.e Sena.te.t,bat. the so.icfe~rv1c.es have been performed . 

. :;.~ .... · • •· -· ,. ·. : . ,• ••.· •I , ••• · i. •-
:·•. :· Ado.pte9 ·at. Do.ve1·, January so~ ] 87S, amended .B'obru(U'Y l'D I 
·, }878. · · 
• • I • • 

. . ~---A-t-I.rMN· VO0ltHEEB T.EfiLI!;): ... . L •.
7 

' ..I..\ • , 
. ~eakel oj tile S~mf.lte. 

J OSEP .8 BU ROl:tElN A.L, . 
· ·~·· · · · · · bpe~ictr [;[owe oj ll.eprtsrm.foiiv1:s. 

ExEorrrrvn DE't'°AR'..l.'llEN'T, 

I> John .a, Payn.ter, Secretary of ihe Stat~ of l)elawo.re, do 
be:reby certify th~t tho · above ond foi-egoiog ·ia 11 · tl'llO <;vpJ· or 

· the pL~ea.tnble and resolution~ enti~ed· "Joint Itesolutioll. wit.h 
. respect to the subject· of difference be~we~ci the Sta.tr~ of New 

· : J~1·~0y and this Stnte," adoptf;ld at Dove:t1 Jauuiwy 50, l ~7S, 
iµid amended February !U, 1878~ the eama baviug -l)e~n cc-m· 
pared by me ,vrth the original roll now on file iu ~bi~ oi'lic1~. 

In to.atimony ·whareof, 1 have hereunto ae't UJJ' ha.ncJ. AJ>cl 

(
:i:, 8 ]' offieio.1 seal, · at. Dover, this 21th da.y of lI1eb1·t1ary1 .:\.. o . . 

· one th_ousand Glght hundred and seventy.three. 
JO.l;l:N H. p .AYN1'rnu) 

l;>ec9·etar!f <Jf Strile. 

(2) 

;. ., To. a.void ~U qnea.tioJ,1s on .cle~ate1• o.s t.p the e,;te11t of the < · pozyera_ conf~.fr~~ ll'pon th.a com~iasioo.ers appoi-nted by tb.il% 
.~: .~:ta.ta, uude! the resolutions a.doptod on the80th day of Ja.tHhll'Y .·. . . . . . . . 
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WEDNJ!lSDAY, MA.RO.Et 5, 1878. · ~01 
·-.. - ·-·-·--·-------------------'C.....,:..---"--.......,.--
lnst, o.nd on tho~ to be appoiuted hJ i~e Sta~ of New Jensey 
R~cm:ding to th~ Btlggestions herein. ·. 

Resol11s1l by ilie Se,iate and HO'US,e of Representa.ti'ves · of ·tlte 
State of' .Delaw,we in G,m_e?'al .JJ9aembly met, r,t'hat no q-~ssti on 
was in-tended to be snbmitted ·by the said ·r9solutions :respecting 
tho titlo of thiR State to the .river Delaware nnd the eoil th~r~of 
wi~hin 1he limioo of. the II twelve mjle circle/' ·bot only whetl1er 
uotwitbstanding BtJcp title, the oitizene of New J ers~y have t he 
rifl'ht to J{sh in 1m.td r i-ve1· witbin thn.t circJe. e.nci if so, the nature 
;\l:,d u:do;.it of tlult.rfght, O.l1d the SD.id commissioners are to oon­
t:id~t• tlmino _c1the.r qll'estion but thnt here mehUooed is sohroitted 
in th11rn; tfiiB ~·hate J•efuaing t.o allow ber aforesaid title to be 
, !1•:i ~~ 11 in rp1eRtlon by sa.id cotnmiesionera1 or in any o.ther mnn~ ·. 
i1<:l'. . ' 

R,49n/.z•edt Toot a copy or tbe foregofop:, dnly certified, be . . 
for'>'"ardocl by the Goyernor, to tli_e Govarnor of N sw Je1•.sey. . 

.Atlopt.ed al; Dover, ll'eh1·aary 14., 187"8. 
AJ,if.,l]l~ VOORHEElS. LE-~µEY. 

Spealcei· of ti~ Sen~t~. 
J OSIDP.8.·-B·11RCREN AL1 • 

Speal~r of' tlie House of µ.'ep_,-esen.taJives~ 
. ... •·-v ..... : . ' . ··: •• ~ •. 

EXItCTJTIV!.il DEPAllTMENT • . : . : 
o l. • > I I ~ • I• ,_• 

I, John H. l?ayntel', Seoreto.ry of State of the .State of De!a.~- : } 
1v~1·e, do he1·e?y €!3ttify tbe.t; -~he·;9:-bove fo1•~go,.ng'Js .. il. trt1& .~oJ>t -~ ~ 
of -tho 1·eeo]ntions en.tttled " .J~mt 1iesol.1:1t1oq~ s~pP,l~1)}·er:ta~ t{?: .1: 

those passed 011 .the 30th of Jannary la~t, respectri;g· the nsh1ng ;: } 
question with New Jeraey/' n.dQpted F-e·bruary H,1 Hf73, th~ · ; 
l=l;lma having been-co.mpn.re.4 by me w-itn, tqe origina-L l'oU now o~. , . 
on file in this onioe. . · · ~1 : .-

Jn t0$timony wbel'eof 1 hRve ·heJ·ennto set my hand and official 

rJ; Bl seol at Dover, tbis 26th day of Febru~1·y, A. D., one· tb.m,~ 
. •· • .. &'\llcl eight Jrnndred and aev-enty.tbree. 

0 

JOHN .H. P A.Y~'rER .. 

AAAemhly bill, No. 66, entitled 
Secr-etary of Stat~:· 

An act to a·eatot:o Ez~kiel l\f, PrHehar4, Thoma.q EttmoIJdson, 
Frederick A. Goetz; Th0n1as A. Gl'o..cia, Isa.i.a·h J. ·.a:uttOll aud 
Erhvnrrl L. 1d c 'WHltnn1s fo _tlie -rights o{ suffrage _ 0ind otbet. 
! glzts, 

,\r u~ i·ead \'or tl1e first time by it!! titte·, ordered to bat-e ·a 
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_' [,A. \I'S OF DELA WARE. 

OF THE GENERAL POLICE. 

SECTION 22. All act.s aud parts of acts inconsistent hore1vitb !::t~~~l-
.Me hereby repealed. i rq,c111et1. 

SECTION 23. Thnt this :-ict slia!l go into effect on the fu-st day iAcL 1°,i:0 

D 8,.,3 d l k . . _nluol cut .of September, A. . l , , an tJat pel'sons ·eep1ng ;nos or1~i"r~c1•-
b I. · b ,, b · • f'~mhcr A. taverns or restaurants, w ose 1cense expire e,ore t e stttrng o u. 1s;-i 

tho Co~rt of General Sessions of the Peace and Jail Delivery in 
the respective c~ltnties of the State in the months of October untl 
N overnber, A. D. 1873, and persons desiring to keep inns or 
taverns or restnurnnts, shall llave the right to obLain a fra.ctional f' r:,ct1onn1 

, 1 . I 11 . , flle•n~c.s. license under tlie )>resent nw, wli1c I sbn. exp.ire :it tbe time o 
,he ~itting of the eourt aforesaid. 

Pussed t1I Doi-er, April 10, l87S. 

"/t_tt"~ .:£. • .,.t:,.(.L4~•· 

--1,_. ( ' .--:. 

. ,, . 

CIIAPTER -!10. 

FUR THE PllO'.l"ECTlUl'I UF FISH. OYSTERS ,\.ND G.l.ME. 

A Supplement to the ttct ontitlc<l, "An Aot for tha Protection of 
l"ishenu11n. '' 

Unt•r.cnt, 
\'1lll>10f! K-l.. 

Be it enacted by the Senate and House of ReprcsentatiueB of a,e • 
StClle of Delaware in General As~embly mel, 

SE<.:i'IO:-f l. That it shall be unlawful for any person not beingNvn-rc•l­
.!l. citizen of this State, under this act, to use more th:in three ~i~~~:;,10 

hundred fnthoms of gill-net or seine, and any ferson who may ~•ct:~:'or 
violate this sect.ion shall be deemed guilty o a misdemeanor, :.Inc. 
and shall pay to t.be State:,. fine of twenty-five dollars for every ,-,o~':;,_ 
such violation. :rin,•. 

SEc·rro::f 2. That the Governor be and he is hereby autborizecl cum.-11i?­
to appoint five commissioners, who shall be !Lppointed in and for s"'"0

'"· 

and shall reside in the County of New Castle, in the towns of 
Port Penn. Delnwnro City, :'.'!ow Castle, Wilmington aJ:jcl C!ny• 
moot, one in each place; nod the appointment sbn.lJ be mndt:: and ...1.,.1.,.ini.. 

. 'II l b l G 1· d d . h . d f'""'tt uuttla vacnuc1es ti ec y t 1e overuor or :m unng t -e perto o nnd rncnn-

Lwo years. The ~nid commissi.oners are hereby authori7ied nnd a~~-~~\~~~?>' 
required to take co;;niz!luce of nil violations of the act to wbicu Dullt~,,r 
thi:; is a supplement. to arrest any and every oftender ngai.nst ~,~~~:~­
the aforesni<l law. to seize and det:Lio the boa.i or honk of snid 
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400 LAWS OF DEL.A IV ARE. 

OF TUE GE"NERAL POLICE. 

oft~nder, and nre hereby invest.ed with !lll the powers, privileges 
and remunerations of the !!heri.ff :mrl const.'1.bles enumerated in 
the act nforesa.id. 

~~cllon vi , SECTJ◊N 8. Tba.~ sectiou nine be amended by striking out, in 
y.,\'J~~; 1;:· the ii~l.i lioe1 the word "sunse~" and inser ting in lieu thereof the 
uinen,lc,I worcl "eight."' 

SEC'l'JO:'.\ 4. That s.i<:tion two (2) and section five (5) be stricken 
out of tbe hill t,o which thia [is] a supplcnwnt. · 

Pa,seJ ~l Do1Jer, Fcbn,ary \9, 1873. 

CRA.PTER 420. 

FOR THE PROT.EOTION OF TEnnAr!Ns. 

Toi. J;i...,ttS. A~ ACT to amenu nu not entltled, "an a.et for th8 Protection of Teno.pin 
in lndio.n Hiye~ 1tnc1 J(ohol.>Oth Bny nnd wator" a.djo.ocnt thereto," 

S£01'JOK 1. B t it enacted by the Senate ancl Hmise of Represen• 
tcm'.ues of tlit Slat'e of Delaware i'n General A ssembly met, That 

sce11011 1. chapter four hundred a11d tb-irty•five, . ·ol urne thirteen of the l:\ws 
i~\'l;;,i;t,. of tire St.ate of Delo.ware, passed at Do\'er, March 16, 1869, be nnd 
~mcu,ic,\, · the same is hereby amended in the first section thereof by insert• 

ing, after the words II dispose of11 and before the word "any," in 
tbe fifth liue of said section, tbe following words: "or any per­
son or persons buying or receiving;" nnd by striking out ~he 
word'' follJ·," in the severHu line of said section, :incl iosertrng 
in lieu thereof the word "six:" nnd by strikini,r out the word 
'' four,'' iu the tenth line of s:iid section, and inserting in li.eu 
thereof the worcl "six;'' nnd also by strik ing out the word "ten," 
in tbe fourteenth line of said first section, nnd in~1;rtiog in lieu 
thereof the wmd "fifteen." 

I'as,5ed at Du1J~r. April 8, 1873. 
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THE ,~SHERY: Q·UESTION." -

The question submitted fol" our decision is, in itself, not a 
co'inmon one; but its solution,·as we conceive, depends upon 
another question which, although not witb.in:the scope of our 
aµthorfty to d~cide, yet necessarily enters in,to the presen~ di~­

·C(!SSion :_ -we refer to the title of the State_ of D~laware to that 
part of the Ddawarc _Rlver contained within a circle of twelve 
.qiilcs ar9u n.d the town. of New Castle. And as commissioners 
on ~e part of thact State, we, may say that it is a: most grati­
fying though no_t unexpected fact, qulyappt'eciated by (he a_u­
:tboritles and people of.Delaware, that t:heState ofNew.Jei:sey . 
should have; so· promptly, responded to the suggestion of her 
ancient sister for the settlement cif. a cJajm so nearly. affecting 
her sensibil1ties as an independ~n~ member of the famny of 
S tates i and we may also express our ~sonal gra~fficlltion 
that she has selected;·as Jier represent:i.tives in this comi:nis­
sion, such distinguished lawyers and gei:itlemen as those with 
whQm we are to deliberate. . 

1n order· to a · propei undeistan~ing of the.title cf the State 
of Delaware to the River, and its soil or bottom within the 

. twcl vi: miles· circle around New Castle, it will be found -useful 
to .look behind the charters from the Duke of York to William 
Penn, under. ·which, and Qther indicia of ownership, the State 
i;,f Delaware holds her -territory : 

W{thout ·e-ntedng upon any examination of the question, 
who first di~c9vered the Rive~ D~laware, an_d the lanc\s borde1•• 
ing upon_\t, 11:· is sµffi~ie.nt for the :purpose of this discussion to 
state the .unc(')ntroyerted fact, that the Duke of York acq~ired · 
title by p~tent from his b·rothe, Charles II of England to all 

·the land lying between .the River St. Croix (the boundary be­
tween what is now tbe State of M;i.ine and· tht> Province of 
New Drun~wick) and the ea~t side, of ~li\o: Del.aware Bay 11qd ,. 
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· · · · Riv~r, on'thi: 12th Qay of.M~ch 1664, fo the· 1.6th year of that 
, Ill.

0

01)-UCl_i's reign; and Mori afterwards cmtered 11po~ the occu~ 
pane}' and, enjoynieat of his g-nint,-the_Dlltch who held New • 
York, an<I a largci part-also af the t1'act gr-~nted- to him (i-ncli:­
cling what ii; now New Jetsey,) having sllefendered tl1eir po~-

. session to his forces under the' c·ommand of his Deputy Gover­
nor, ·sir Richard Nich9lls. So soon as the a.Rents oi the Duke 
an'd the King's servants felt tha.t the territorybelongfagto hi~·· 
a.t the centre and within the . defined limits of his patent,was . 

. secLtre to him, they, acting under his authority, dispatched a 
force under the command ot Sir Robert Carr for ·the reducLloll 
of the ~ettlement and territory within and ·upon the Bay and 
River Dela,ware, ~ccupied by the Dutch as.a dt'penden·cy of 
their principa.l .seat' of authority and jurisdiction at New Yock. 
The instructions undec·wru.c:h (:arr sailed emanated from the ._ 
com.missioners -of King Charles and the Duke's ag.ents jointly; 
t he forces employed, tho·µgb-· ~ubject to ,th~ s~perior authority 
of the King, were in. reality the Duke's, for the protection cf 
his transa.tlan tic demc511es·; and they ,vere offic;cccd b;• tho,;e 
either directly in his einpl-oyrnen:t, or ]iolding their J>?SSessions 
under him. Tlie outlying territory upon· the Delaware had · 
been settled and treated by the_-Proprictors of New Nether­
lands, the Dutch., ·as a.n apPendage of their ·chief seat' of power 
within that co1ony, at New York; and when the surrender of 
the fort ~.t thr:lt place _was made by_ Pel<"r Stuyvesant, the 
Dutch Govern.or, to the Duke's deputy. Sir ~i!=ha1·d Nicholls 
and the King's c_omm issioner~ acting with him for its reduction, 
the dependencies of the chief colony-passed with them. This 
at1~ast was the view taken by them; and on the 1st of-Octo-
ber 1664 the· f'orces sent from New York having arrived before 
the town of New Castle (ca:lled by the D.utth New Am.std,) 
surrender of the pfase and the territory connected with it was 
demanded, and was soon afterwards yielded. Formal posses­
sion was- then taken,and th¢ English au.thority und~r the Duke 
was established. Shortly afl:erw:i.rp, grants of lane be.gah t o 
be made in Dela.Y1are oy the c0urts established i:nder the 
English (Ule,-as the)• had.b~en before ma~e by :rnrect?TS Kiefft, 
and Goyemor Stuyvesant representi_ng _t~c D4tch P(!~er at 

-- . ~~":";;---~ 
' .. · ~. '- ·. 
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. : .. :.• . .ifiYl'. ,Y 0clc; ap_d subm1uCJ)tly :<!fl-g until _the; grant to Pe.I\o, 
· .:·h~r~aite.r mentioned, they were m_ade by Sir Richar~ Nic;h~lls 

-Sir Edmund Andros or Sir Francis Lovelace;-all deputy Gov- . 
~ em.ors of t he D uke under hls pate.nt of 1664- Bet~een_ 1:he 

.,-· .· .. period of the 12~h of March ;r664; the date ofthe pat~nt, a-nd 
' the 29th day of June 1774, and wlr-ilst the war betwee:rt the 
. States General of H olland and, E nglar..d was ~oi,ng on, the. 

Dutch r epossessed themselves of th~ terrilory surrendered to 
the English, and continuedfor a short time 1;0 hol'd an'd gov­
ern it : but the war having ended in their defeat, the· !}ng:\i;h_ 
recovered dombtion and sov ereignty, and tb.e Duke ot York 
bei:ame 're{nstated in his rights and property by another char­
ter from his bi:other the King, dated the day last mentioned. 
It is not necessary to inq~e par.tic~!a.rlywhy .this latter char- · 
ter was made ; but ~ reason can be found in the- fact that the 
capture J;iy ihe Dutch. of the New Yo/k colony am;l it:; depen­
dency upon. the Delaware, re~in vested th«;m with the absolute 
'title to th<; Jand5 wr~ted from them by the English, and thus 
annulled all charters or documents conveying any title to parts 
of the territory, which had been m~de or issued by English. 
authority. At the close of tha.t war, the English, supporting 
the Du){e's title, . and ?,Cting under his ·authority as pniprietor 
amt owner, re-entered upoo his p~s~es:sions, never to· be again 
disturbed until. the war. of the Revolution in 17;6:---This 
redtal gives us a view of the c~se essential to. a proper under­
stand1~g pf subsequen,t even ts; and infqrms· us· how it was that 
the'Duke' of York assumed authority to· make the charter of 
feoff'ment to W11Ha~ Penn of ~he 24th of August" 1682, and a 
prior lease to bim for ten thousand ~ars of the circular terri­
tory-hereafte. to be adduced in the.man:: furmal state~·t!nt 
of th.: Delaware title,- · 

Another piece of history :-
In ' tf,e year 1680 · and on the 14t.\1 da.y of: the month q{ 

.Ju.ne,Wilfiam Peno applie'd to.the P r!vy,Council of Cl:).arle~ TI 
for a Paten't ?f Territory bordering up-o:q the river De-la ware; 
his object bei'ng to thus obtain paymP.nt of debts owing by ~he 
King to· his late father A dipiral Sir William Penn and htm:;elf. 
ln bis applicatfo_o lie stated t hat he ,v-ould accept the gr<1,nt as - . . . 
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·:. : · pajm_eht (jf said. debts, or ilf le,ast,i1'.( par~ payment. , I_t Wa';.:,= 
· l'Cferred to the Boa.rd of Trade anci Pian.tat-iQn;>; -who su'bmit;- · 
t.ed, it to_.the a~[!ts- Qf_ Lor-d Baltimore in England and to tli·~. · 
Duke of.York, in order that theymight,'ifthey chose; sugg~t 
objecttons to it, lf there were any. · The former Contented­
themselves with requiring tha:t, irt case his request ·should be 
granted,' the limits of his patent Qn the.south should not be 
allowed to go bel~w the .Susqtrehanna· Fort and a. line ea5t a-nft· 
west of it. There was, a.t t hat time but ,slight knowledg~ of 
latitude and longitude i:n those pai::ts. The Duke however, 
was more particular i · ;md while he did not i-esi st the propo.~erl . · · 
~ant, yet .required that the lower line should be at the dfa-

--·. · ta-nee of twenty or thirty miles from his colony of New .Castle. 
Upon a reference of the Duke's requirements to Penn, he sta­
ted his objer;tions, alleging that if he were confined to a south­
ern limit so far from New Castle, lie would not have sufficient 
of i:be River for the _benefit of'his patent, and suggesting t-welve 
English mlles notth of New Castle. The Duke, through his , 
agent,'Sir John Werden, so far receded as to con.sen'1! that the 
limit SllRgested by liimself need not Le e>bserved, provided 
Penn was·j{ept at a proper distanc;e fro!IJ his property, he not 

. insistjng upon any specific limit. The parties-not being able 
themselves to agree upon the precise b6unaary between them; 
<!--Od. the Privy Co,mcil being natu~aJ!y, as We suppose, unwil­
llng- to deci?e a guestion. of such importa_n-ce to ·the Duke·-as 
owner of th~ colony of New Castle,. Qr as it wa·s also ca.Jletl 
Dola ware, the question of· the limlt of the propo~ed fa tent was 
referred to the Lord C)ljef Justice North, wbo made his report or 
dec.ision, establishing that part of the s0ut111::m bouI?ifary. abut­
tit\g upon the Duke's territory according to the suggesti~n of 
.Penn. And thus·ivas the separating line ~et ween Pennsylva­
nia aad: Delaware determined, .an-d thus it now remains. ~To 
verify · this account of the twelve- miles circle boundary, :the 
undersigned refer· to the Patent of Pennsylvania to be found · 
set out in the Colonial Records of. that Province, collectet:1 
and pubUsh.e.d by authority of the Legislature of what is no\v 
the Commonwealth .of Pennsylvania, in Volume one, at pages 
Ix, x_,-xi, xii, xm, xi.v, xv, xvi, xvj!, & xviii, of the Introduc-. . . . . 
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.:. _·_:tion;~ao.d:1.Q .~h~ app,!icat~9n afores_a:id of Pcnll for '"rus Patent 
~d· the- do~uments CODJlected therewith above referred to; .te 

· be (ound in Hazard's Pennsylvania Register, Volume ont, at 
. paic:i• 269; 27(!, iari, ~731 274- For the sake of more .easy and 

· · :.Satisfact:ory exa.mination of .these a.ocumm'ts, we have thougbf 
. prop~r to capy them into this bric;f. · In their ord~r, in point 
of µme,t}ley ;tre as follows :- • . · , 

(Note. Betw.eea the period ofWilliam Penn's appliaation · 
for . a tract . of land in America and the d~te ·of the Chru--ter, 
considerable time ·elapsed, and ·numerous difficulties occurred, 
respecting the bouadades' t o be embraced by that instrument,. 
on account of prior grants to the Duke of York and Lord Ba.I-

; JlnJ.OFe. The proc~edings relating to-theJ'!I a~e the documents 
above _referred to.) - - · 

" Ezlra.ct of t/u Pr_ocmti"~1gs of tlu Lords of tiie· Commitlu of 
lf{s Majts't_y's mqst honrnablt Pn'v,y Councit,for t'/u aflair,v 
of Trad, and Plantation. 

IN THE COUNCIL CHAMBBR, Monday, the Fourteenth. <>i 
June, 1680. 

;t'l!.E~BNT; 

Lord President, . Bishop of Lond(?n, 
Duke of Albemarle, . . . .. . Mr. Secretary.Jenkins. · 

. Sir John Chicheley. 

The Petition of WHlia(ll Pe~.n. referred by an order from 
the Ead of Sunderland, of tbe first instant, is read, praying in 
consi'deration of debts due to him, or his father,from the er-own, 
to grant him fetters pat-ent for a tract of land In :t.l mmca,~orth: 

· of Maryland;· o.n tht East bound¢d with Deltrw1;re River ; Qn 
the We~t limited as .Maryla:n"(l; and l½rtli'ward to <µten~ as 
far as plantable; whereupon Mr. Penn is calle4 in and bcing­
askc'o what c.xt~nt be will be ¢onttntt;:tl with; northerly, de­
clare!; himself satisfied with three degrees to the northw~d. 
and tl~at he is wil~ing, in lieu of such a grant tor.emit hi:; debt . 
due to i\im from his Majesty, ar some- part of it, and to sµ.y 
for tJ1e remain~ler until h,is·'Mil-jest.y sliall be in a bette~ cQn<4- . 
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But I .am further to offer unto.your Lo1-dships, 'that there . 
. ,are 3CVeral D-i4ch ai:id Swedisk pla~tations, whi<;h !!ave been , 

under the E-n:ffl£sh goveJ<:nment,.that lie scattered on the west­
ward of Delawaf'e river,and some of (them?) perhaps wit.bin the 
bounds of Mr. Penn's petition, and have, for a long: time, either, 

. Q.C1.'1lowledged'the protettion of his R i>yar' High_ness! who took 
them from the Dutch, upon tb,e con-quest of New York, or of 
the Lord Baltimore, near whose borders they are settled ; and 
how far Mr. Penn's · grant may, in this consideration, concern 
his neighbors, is mo;;t humbly submitted to your Lo,dshl~. 

Report (Jf Mr-. Penn'! Patent . . 

MAY IT PLEASE YOUR MAJESTY; 

In obedience to your Majesty's order, signified· unto us by . 
the. Earl of Sunder.land, on the first of :June last, we baa. pre~ 
pared the draught of a charter, ·constituting William.Penn Esq: 
a.baolute propri'cta:cy .of a tract of land in A ml"Ylc11, therein 
mentioned, which we humbly present to your majesty, for your 
rnyal approbation, leaving also the na.ming'of the said province 
t~ your Majesty, which is most humbly submitted." 

We have· now and here, as w_e conceive, an expl"a.nation of 
(what has not before been understood,at least in these timcs,and 
wpich seems to have escaped the re~earches of those who so 
ably and successfu1lyco~<lucted, in '!:!~half of the Government 
of t_he United States, the celebrated'' fe.a :Patch case,") ·th~ 
authol'ity ,.inde; wl,_ich the Duke of_ York assumed i:o grant to 
Wmiam Penn, first his lease of ten thousand years aforesaid of · 
the town of New Castle and ter-ritory and river around and 

· a:bou t the same ; his subsequent deed or charter of Feoffmen t 
for the same premis'es ; and, upqn the ·day o( the date o.f the · 
latter, anothet: charter of' Feoffment for all ,the land ~qrd~ring . . ' 
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~;o~ t he ·ri'ver and b~Y. of b.elii.,vl!-re· down to· Cafe I:-~enlop_en, 
·"tliim. forming the e·x:treme · eastern proj~ction of Fen-\vick's 
lsla.nd; wbich is the end, at the sea, of the east and west line 
·betweenDela.w;irt; and Maryland. The count'ry thus conveyed 
to Fenn, was the same that had been wre~ted from the .Dutch 
as· a. dependency _of New York, or the patent of r~4, and was 
the Duice's own land, as mucli a~ the · country from· tli.e St. 
Croix to the eastern side of the Delaware river and bay, 
granted to him by Jii.s brother the King~ whose heir presump­
tive he was. His claim was. no secret or unadmitted one; it 
had b,::'en enjoyed by him in virtue of the conquest of the 
Dutch ; had been garrisoned and governed as other parts of 
his territory were ; a.11ci was recognized t;,ythe RoyaJ authority,· 
through th~ Privy Councrl of.his rnajesty,.as above· ~hown, a~ 
belonging to him, and him ~nly. ·Though· the cifcle had not 
before· been established or kn'own as bo.unding .the Duke upon 
the north, yet the patent of Penn for hi.is colony or province 
of Pennsylvania, contains· a' description of that line; tbus 
recognizing the Dulce's right that far nortp. of his colony of 
New Castle or Delaware. It has been, in·a:u tll<': controver­
sies about the Pea Patch Island, ·asserted by those who claimed 
:iga.inst the Del~.:wa1,c title; that- the Duke of York ha.d no . . 
righ t to the t errito.ry of Delaware, ·when he flranted it to Penn ; 
wfi.en::a:s 1ve i;espectfully submit that the foregoing facts estab• 
lish,. in this case, that he had a title_ a:t tp.at time. and a good 
one ; at least the only person or power who could dispute it,. 
the King ·of England, admitted it by and through the pro­
ceedings of his Privy Council, iu relation to the bo1U1daries. to 
be assigned to Mr. Penn. Nor w:i.-. ··th','T" ev~ any serio11s 

question of his right made by any valid authority under the 
Eng)ish governme.nt . After .,the date of his Deed of Feoff­
ment to Penq, a.II the land grants in Delaware, issu.ed und'cr 
the·authority of that Deed, were iu Penn's name, or that of 
his heirs. . ' 

. The Duka of York being thus the-undisputed proprietor · 
and ownc;r of the Delaware colony, and having the full pos­
session thereof, by his in,deri:ture of lea,.e aforesaid, dated the 
21st day of August r68o, gra:nted th~ -territory wi~in the cir., 
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,.. cle a-nd the river ap.~ the soU ther~of wit hin it alsE\ ~o)~ilii)l~ ·~· 

Penn f9r the· term.of ten thousa,nd years, and afte~wy_t;(s by. _ 
his chart~r of Feoff~ent .dated. the ~4tµ° day of A_"1gµst r68o~ 
'wnveyed, enfeQ!fcd and assured the same. to him in fee simple • 
and, on 'the same: last mentioned day, he conveyed to him b;, .·: 
another Feoffment, all the before mentioned land:south of the· 
circle and down to Gape Henlopen at Fenwick's Island. Forc­
mal possession was ·given and taken by Penn under these 
deeds ; the agents .md attorneys of the Duke named in the 
·eharters, John Mofl and· E.phraim Harman, making forructl 
livery of seisin, not only df the- dry land but 'oftbe river apq its 
soil, and Penn receiving it in person. The .manner ~f this ,fa 

set forth in the record of the Pea Patch case, to which refer­
ence is here ma,de, the formal t!vidence thereof not being ne-­
r;essa.ry, ~s we conceive; to be prodiiced .. After-wards, and on 
the 22nd .day of March I 683, not quite seven months from the 
:Feoffment t0 1'e.nn~ King Charles II, mape a. formal grant of 
all the same territory inciud1ng the river and its soil, within 
the circle ·of twelve' miles radius around New Castle, to bis 
brother the Duke·. ·We thus have_ tbe Royal- m;thority,sup~ 
porting the · Dulce, to Penn. This grant pr charter is in the 
following wards, · 

King Chart,s tn'eS,,crmd's Gran! of.tlu Tawn oJ ·New Castle, 
and the ThreeLawt-r Countits, ta the D1,ke ef Y1wk. 

Ch:ules, -by th-e, Grace of God, King of .Engla.nd, Scotland, 
France, and Ireland, .defender.of the Faith etc. To all to 
whom these presents shall come, Greetin(" : KNow ye, 
that we, for divers goad causes and considerations us there­
unto moving, have, of ou_r especial g;ace, cert~in knowledge, 

· and meer motion, givlln and granted, and by these pre.sen ts, 
for us, our' heirs and successors, do give ant;l grant . u.nto our 
dearest Broth6- James-, Duke oi Yark, his heirs ;i;nd assigns, 
all that the Town of New Ca.rile-, otherwise called' Del'(l,'/IIOYe, 
and Fo~t therein· o,: thereunto belongiJ1g, 5ituate, lyin~ a.nd 
being betw.een Maryland ·and .N= j"uy, in America ; and 
a.11 that trnct of laud lying within_ t~~-compass.ot circle of 
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:r::: p~cfootion w.hatsGi!ver _to the contJ:ary_!~ ·ai).y v,ise:nptwitb~tan~ 
ding; altl\oug~ expre,.ss mention of the t rue yearlyvalu~ or cer­
tainty of t he premises, or any o( them, or of any other gifts 
or grants by us, or· by any of our progenitoi:~ heretofore made 
t.o t he said James, Duke of York, in tlies~ presents i5 not r.aade; 
or any statute, act, ordinan~e, provision, pi;oclama.tia:n ·or . .cc­

striction heretofore had, m:.d<l, · enacted er provided, or any 
other matter, ca.use or thing-whatsoever, to the eontrary there- · 
of hi any wise ·notwithstandin•g. In WITNESS whernof.: we 
ha.ve caused these our letters tohe made Pat~nts: Wit.ne~~ 
6VR SELF.at Westminster,the Twenty~seco~'d day of.Mank, 
in the Thirty-fifth year of out reign. 

Votes of Assembl)', Penna., Vot.3.p; 590, 59.I, 

, . 
'Th~ origi~al d'oc:i,nient ·itself, then· in the pos:,ession ~f the 

family of the Penn aget).tS in America., and a-lso three sever<1l 

·exen{pl'ifiecl copies thereofin due forl:\1, were all before the Ar­
bitrator in the Pea Patch case, as ·appears by the report of the 
trial. among tl,.e Archives of the Government, 

.. .. . Now, laying out of view all the above !itated facts. with re· 
spect to t he ownership .of the Duke of York at Ure time of his 
lease- and feofrme-nts to Penn,;md admitting.for am0ment that 
there are no. such facts, yet we contend, that by the plai.n 
rules of law ;.nd eq'l\ity, the grant from the King to t~e ·:puke, 

_ enured to the benefit of Penn ; and w hetlrer by estoppel of the 
Duke, or a.s :i; trus.t in"hls ha.nds for Penn's benefit, makes no 

"difference whatever. It is a famil.l.;.r rule of 1tJuity that where 
qne scl'ls _land to another, himself having at the. time nQ. pitle, 
if he. afterwards acquire it, it sh;ill enure to the bl':pefit pf bis . 
gra.nt~e-::the grant:01· bchig ~eld ~o be a. trus Lee:· of the la.nd for 
1;he· benefit of his grantee, and being 5uch, he may be com­
pelled to a. conveyance _of the leg,11 title, like any other Trustee. 
Ag/.lin,at taw_, under such circumstanc_es;thJ grantor having by 
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his act of conv~yance by c;leed, a.s11.erted tit le in rumself, ismot.· . 
allowed afterward to set up bi,s acquired tit~c against .his alicnee, . 
in other words. he is sa:id t9 be es_tqpped to deny his pur~ 
chaser's title ; and thus that purchaser is said to have a leg:i.l 
title, and has ~uch a title; by estoppl!l, This is ~specially 

· true of a feof/tiient,which opera 1 es to· convey the legal titlt,,a:nd· 
d~es not depend for that effect upon the cQvenant of w.i,rranty, 
To spe"akrnore str_ictly, his title is pre.urved by the -estoppcl. 
These principles are toofamilicU" to requin;·anyfo:rmalillu5tra­
~~ . ' . 

·: William Penn;and those claimi~ under him the PrQvince 
of Pennsrlvania and the "three !ewer counties upon .Delaware" 
as they. were c·aHed, c_Jaimed t.he property y.,ithin them, and 
e~ercised, juri~diction over the entire teuitory without ques­
tion, until ~be Revolution dest~oyed the<re~ations existing be~ 

. tween those. proprietaries, and the inhabitan.ts; exercised with-
out interruption exclusive control, as owners of the property 
or corpus- of the v.rhole territory conveyed by the Duke-; and 
tbere never Wa5 any disturbance ofhi.s right to legisla.tc for the 

· country, except for ·one short period during the reign· of Wil­
liam and Mary(successors of the Duke who ascend~d the throne 
as. James II. and· abandoned · it in . 1688 after a shott reign of 
three years,) when he

0 

fell .into -disgrace ·from his suppo11ed at­
tachment to the fortunes. of his late master, .ind was deprived 
of his governing a uthority,under the pretence th~.t he neglect­
ed his duties 'a,:s Proprict_or and Govemot ; but h e was. soon a,f­
terwa.rd, restored to-it, and held it, as. it was held after him by 
those to whom the proprietorship. of the counky passed,with­
out any interference Ul'ltil the coloni<is asserted their indepea­
d~nce. During all this long period of':ilinety fg~r ye;an, e~­
tending from the £eign of Charles II. through five rdgns a,nd 
Pa.i:t of a _sixth, the Penns legi~tated through theiT council and 
assemblies (there 'were two of th, latter after the secession in 
r7or· of the counties comprising Delaware) for the inhabitants 
of ·his ProvinCE' of Pennsylvania and the said courities; ~d yet 
so far as anything- appears to the ·contrary, thErt, ~ev,;r was 
anyserio~1S question_ ofhiB or their right in ~ny quarte·r. This 
woiild seem to be irrefragable pn:,nf troict Pen:n;s .titli> to the 

, 
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· lands witl>.in his Pa,tent .i.nd Deeds of feoffment w;i.s perfect ! 
• ,es

0

pecially when the.:ad•ditional fact is conajdered~ tb;at ali fh.e· 
enactm.ents of bis legislature wl:\ich (it must not be omitted to 
say) ran in. his name wi,th the advice and consent of his couDcil 
and asse~blies·respectively, were submitted i:o the home go-..r.: 

· l'!rnment for appre1val: if disapproved.they bE:came irtoperative, 
How ean the thought be entertained for a moment, that the· 
title of Penn was not considerecd perfect at ho1Pe ; when, had 
ft not been, he would. p.ave been•a. mere usurper and liable ta 
bi! dealt with as such ! · 

Having arriv.e<;l at the conclusion that. the Penn title w-as: 
perfect, ag an -assurance, ~t law and ln eqtJlty, it-may. be inter­
~sting to imiuire -why it wa.s that the ch.art~r of Char lees. II was 
110t made to Penn instead of the. Duke of Yol'k: thoµgh the cir­
cumstance that it was not, hp-s no.~ffed, i~. our oph1ion, upo~ 
the main. qutstion. In the deeds of feoffmen t there is a. cove­
nant for further assurance, whlc:h entitled Penn to caU upon 
the Duke at any tiqie, within the period of seven years fixed 

· as the Ii~t of its oper~tion, for a performance.. This was 
doubtless known to the King ; an!l to put hrs· brother in a sit­
uation to make it, he invested him with the le_gal title, which· 

·. technically: -was in the cro.wn, in virh'!e of the conquest by i'ts. 
iorce3 acting under the Duke's orders. Bcsiqes, it was: mor..e 
seemly that the Duke should perfect Penn's title, rather than 
the King, with. whom tll'ere \v;ts no conb;act.' , 

It being thus shown, as w.e think, that ~be Duk'.= of Y or:k 
had a ·good title to the twelve miles' cirde at the time of his 
ieoffment to Penn;:. t Ieasf as good as anything short of the pos:. 

, session of the actual.muniments of a prepared.legal title can be1 

·or ii"he had not, that the charter of Charles II to him,supplied · 
him with the means of making suc4 title,itremains to inquire 

, ·whether such title ( the estoppel through· the .King's charter 
to the Duke, wo.cltlng upo~ his fe offment fo Peun, to clothe 
the latter. with the entii:e legal estate) can be assailed 
with sue i::ess by the State 0f New J ersey,so as to Invest her cltf~ 
zens' with any right within thc·i-ivercircumscribed bythe circle, 
except that of navigation, which i~recoi;;nized and protected 
by the cominerci~ clause of the F1;d_er-.al C~nstitution-. · 
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It ~a}" safely, h~ ·ad'.mitt~d fii~t in ·th·e.:~o~~nia~.- ti~~~' the· 
whole territory in America chtjmed by Great Brifafn, was so 
far vca·ted in the crown; that -tl!e ccimn'lon rights ~i riaviga.tion 
and fishery existed iti every partofii: for a.11 her subjects with­
in its ~evcral divisions; m: at lear;t for ·an of them with.in. a di­
vision, or colony, with.respect to such divisicm. No daubt 
therefore, the subjeds of the Cl'OWn ·inhabiting within the 
limits of ~he patent to the D~e of York, da.ted 16641 and the 
subsequent confir~a.tlon of·it in 1674, ~bjch Patent embra.ces 
New Je'rsey, were entitled to every com_m.on right which sub-' 

· jects of the crown anywhere .could enjoy ;··and the Delaware 
River._ being within the King's Dominions in.Amer:ica, . .th~re 
was a common right'of piscary in aJl th~ King's suojects who 
inlu~bited withic those parts. · 

In the case of Martin v. Waddell (16 Peters U. S. S. Ct. 
it. pa.g-~ 369),it was decided by the Su pre me Court of the Uni­
ted States; that the limits .of tne Dnl<:e of York's Patent from • 
Cha.des II only e,:;tended westward to t_he eastern side or edge 
of the Ddawa:re Bay and River ; in other words that it was 
bounded by the edge· of the Water where it tou.ched the shore 
of the land granted,and did not extend into "the stream itself. 
That question may, therefote, be considered closed., And it 
fol.lows,necessarily,that the inhabitants of that territory could 
have no right of fishing in the bay or ri:ver by virtue of the 
Patent. Wlien, then, if ever, were such rights acquired-! Ifit 
be answered that all the King's subjects bad a common right 
of fishing in the royal domain, and if such answer be admitted 
to be sufficient, yet upon the severance of the · colorties from 
the ~town _by the w:i.r of the Revolution, each of those colo­
nies became the sole owner and proprietor. of the territory 
within its limits to t:he same extent precisely as all indepeud-
ent states are. · 

Now 'if a ·navigable river or stream form a boundary bc:­
tween two nations or states, it is admitted that both hold ad 
filum aqu(B; provided the bound~ries_ of neither ext.end beyond 
the margin. Btit if the ·boun~aries of one do go beyond su.ch 
margin, they are valid boundaries to the extc:nt to which they 
reach. Applying this doctrit1:e to the case before us, and how 
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does -the matter st;and? The boundaries of the Dukewitli t"ef­
t;m<.e tp pis colpny, of New Castle, were by the terms of !,he 
Royal Charter-to bim,ma:de to extend i!l e"'.ery d i.r:ection tweiv.e 
miles distant from. 6.e·town; and they would unquestionably 
be considered to in,:lude the land of New.Jersey witbin·· the 
circle, but for the prior grant of t:qat land to the Duke bythe 
cba.rtd of r664, c.onfirmed by that 0f 1674- When. the separ~ 
ation from the crown took place, each colony, by force of the 
Declaration of Independeni;e, and the succf;!SS of th~ arms of 
the colonists, became as entirely indepf:nd_ent a.,q any state or 
nation in the universe, and clothed with every attribute and 
·power of" sovereignty, including thc-mya.lties theretofore held 
and enjoyed by the crnwn.. Bu.t for the elfeet of the feoffrnent 
to Penn therefore, made perfect ·1,:,,: ~a.y of_ estoppel ·by the 
-royal charter to the D uke of York oftbe 22nd of March 1683,_ 
,Delaware and.New Jersey would each h ave h~ld th;; J3ay a:nd'. 
river Defa:wareflowing- between them t.o the channd,.andft-. 

· lutn aque ; and the inhabitants of each would have been enJ;i­
tlcd to, and e-njoyed·thc ·right to fish within their seve.ral limits; 
't-ha,t is, e.;i~h upo[J liis side ofthe channel. By such ~!feet how­
ever, the limits of-~ac~ colony were precisely such as E>elonged 
to each before·that event : and t(?Ilseque;ptly Delawar~ became 
entitled to claim and ·hold all the bed of the :river withiri. the 
twelve mlles circle; and by the' law 0f nations, each being·· 
bounded by the· waters belo-\\1: the drcle, they severally beca.oe 
entitled to extt=i,J their• jurisdiction to the ·channel thereof; 
and the •pisc:i.ry rights follow.ed theirsev.eral titles, and did not 
extend beyond their respective boun-daries: If,therefore,stress 
should be laid \JP On. the fact that common of fishing in all the 
waters within the ~ing's domain, wa.::; in ·all his subjects; yet 
when the treaty C'f peace of I7~3 was m_ade, each severat col- · 
ony became her own:proptietor to ihe exclusion of any com~ 
mon right in any otf:.ers by' r~a~:on of thei~ former relation to 

"tb,e crown of Great Britai_n .. • The <;'Ommon ,ight after that 
was fOnfined to the /Jl(,/Jlic o.t- the ·nRW state, a nd ex:duder:l all 
other people. Upon tlii~ pr-inciple. the states have acted ever 
·since,-al'l the fisheries in every part of th<: col,lll try ?ii thin state • 
limit~ being hel4 Tuy th_e couris, and -r~cognized by the publi~ . . 
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:\~~f ft1e aouotry at large. as the property exclusively ot ~os,:: 
,"r~a..tes respectively. Now, should·i•t be contended a11d es.tab; 
-~·'., lish~d that the people of New Je.rsey were accustomed te 'fish · 
. · ·. ,\~ithin the circle prior to the ;Revolution ; that circumstance 
. ''.' ,veuJd not inve·st them with any right to do so ~ft~rwarcl,.each 

· :9f the states, after the separation from· England·, becoming 
·'. .. ,seised of all her t erritory within her charte1:ed or accustomed 
.. ·firnits as her entire sovereign e.4tate, to- the exclusi~n of every 
·,~:i,i,tn f01,nded upon a; prior ownership O! ;:iovereignty of the. 
'::whole. This is a plain principle of public law, needing no ci­
:_tation of authority to support it. A daim by New Jersey there-
. fo~e, of the right of her citizens to .fish 'in the circle, must be · 
: .. shown independent of ante-revol~tionary usaf:;'e or right. 

'"-,;. 

. ,Aa a summary or statement of points arising out of the 
for!,going,-the .undersigned present the following:-

I. · The Dutdi, ·.either as the city of Amsterdam, or the 
States General, were in possession of, or exercised doqiinicm 
·over,andgoverned as a. province or colopy,that part of Amer­
_ica called New Netherlands, which embraced !'few Engl.and, 

:. N c:w Y 9:rk, the lslnnds about them, New Jersey,nnd that po.rt 
: of the western shqre of the -Detawat'c- Bay -and River, now 
:. ~omprising: the State of Delaware,.' or the most eastern part of 
; it, for many yeat_s before th,;y were surrendered by them to 
. the E nglish. :They gunted' t,he lands Within them as proprl-

. etors and owners, and exerc.ised all other -acts of sovereignty .. 
: .. Piena.ry evidence upon this pomt is to be found .. 
~-., I3~ •. In the first four volumes of "Documents rclo.ting to 
':'the Colonial Hist9ry qf New York." Its place is indicated by 
:_;th!;! title Del{lwart iri the General h1dex in -vol. 5, 

· ·. znd. In an ancient record of-the Recorder's Office of Kent 
. , County D~laware, called the. "York Book of Records of tht 
.,_ State of Delaware" which from the 1st to the-32nd page inclu-
·sive, ls taken up with Di,tch grants ofland within what is now 

. the $tai:e and the county of New C~tie, the first ofwhich was 
'. 111~ci9 iri ,1046 by William. K ieft, ·styling him3elf " Di1-ecfor 
) ;ien~ra.l and Council in l>e:halt· of the High !l,Od Ivlighty'Lo1·ds, . 
I · , '• ' . 

., . 
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'f;he States l'.reneral of the United 'Netherlands, His Highness 
of Orange, and: the Honorable Gentlemen the Ditectors ofthe 
privileged West..India company residing. in New Netherlands." 

. lI. The Dukeof York had title to the colony i;fN' ew C a.stle, 
and the land and river bed within the twelve miles circl-e, and 
the country south, all within the State.of'Ddavra.re,before aud 
on the 14th of August r6~2 •. on, which day he granted it to 
William Penn by a Deed offeoffment. 

. 1st. By the aforesaid Colonial ffi.!>tory .o( New York. 

2nd. By the fact that his Governors, Sir Richard Nidiolis, 
Sir E dmw,id Andros, and Sir FranGis Lovelace, made grants 
of land there; which follow those made by t he Du~·ch pre-· 
viously. The first i~ dated 20th of Juni: ·166;, and theycon­
timie up to the 1,imt: uf tl.J.e grant to .P~n, 

3rd. That as proprietor of the-New Castle ,;olo_ny, he was 
consulted by the crown, about the limits of Penn's proposed 
patent,._ of Pen·nsylvania. This appears by the- correspo_ndence 
between his secretary Sir John Werden and the Sec'y Blaytb­
waite, of the Privy Council of Kipg Charles, above quoted; 
also . indirectly by the evidence hereinafter given of valiqi-ty of . 
Penn's. title. · 

III. By ilie Deed offi:offmcnt fi:om the Duke of York to 
Willia.m Penn of the 24th of Aug:ust t682, IUld the Livery of 
seisin accompanying it, Peon became ,-the proprietor and 
o~ner within the; circle of all the dzy land· on the- western side . · 
of the river,and ·of the river and its soil or bed. See the Deed 
in. vol, I. Del. Laws, appendix. Tpe la.·n·guage of the Deed 
shows,conclusivery,as we respectfully submit, what was meant · 
to be conveyed: and the livery ~ confirma.tory of the construe~ 
tion given to the language. It was by delivery of New Castle 
through the posse~s~o_n of the Fort there,and by turf and twig 
.at the centre of the Colony,a.rid. representative of the dry Land, 
artd of the wat~ and soil of the ri-ver, as representing such 
river and its.bed. The fqrm oflivery appears.by the evidence 
in the 'IPi:a l'a.tch ca.se" l:)efo~ Mr. Sergeant. . 

· IV. But ,if Penn'~ ~it lr,:•wai not c'omplete under· the feoff­
mcnt fro~ the Duke of"Y,ork,it became so,:it l:i.w and in equity • 

·by·the .ch;i.rter of Charles_ II. ~o the Duke, ~at_ed :16th March 
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~~~~~t~~-',:\?;~ .. ·=· --~~-.-:~{··,:-: .. "·; . : . ~!:·~~,~~-~?~~:.·-;~·;~::~:·:,~~~~ 
- --i6s5;:-~bo~ set .. .f0;~:,..,_1!h~· w~;ds ef dese1'i~t-i0Jl in .. ~hi~k~..;;.~::·.~-: 

id.e11tical wlth th,Qse_in ;the feoffme.ql. 
1st. Bec;;i.1,!se Pt;nn bc;:1~g enfeoffeq by the Duke,and a 1-egal 

estate being thereby created in him, the Duke was estopped · 
.from setting up a claim, under the charter of '83, against his 
prior deed. Hence P~nn's title became complete at. law by 
estoppel; which ta.n with the land. · 

' Shep. Touch. 204, 2w:-Co.Litt. 9,a, 49,a. Plow: 423. 
R!i'-wle on Cov. for title, 405 : also the wh@I~ of Chap. 'ix. and 
the ~uthorities cited :t:here. Kent's Comm. vol. 4- .page 98. 
~revinia-n 'V, Lawrence_ I· Salli:. ?7Q, S. C. 6!vfod. z58. Palmer v: 
Eldns, :.i.rid Ld. Raym. 155r. 

2nd. Betause £n equity wher~ one seHs land having- no 
title, and afterwards acquires the ownershjp,the newly a.cquired 
right enures to the ben(,fit ofhisalionee. 

3rd. Also because in equity such a grantor is held to be a 
trustee for his grantee. He may be _compelled to ,:;onvey tq 

.his grantee, unaer a covenant for -further assurance, a.ny title 
he may have acquired sin~e the c~nveyance. 

Pe1,1n 'li. Baltimore. t Ves. sr. page 454. 
Kildare v, Eustace, T Vern: 439· 

B_urgess v. Wheate,' r Eden 223. 

2 Sim .. & Stuart" 5r9. 
Rawle on Cov. for title. Cl1ap. VI. 

4th. Penn's . title, t~ou~h questioned sometirn<:s in: th~ 
the courts, as in the case of Penn v .. Baltim6re in chancery,and 
oftener i~ the Privy Council of reigns, following that of Charles 
II, was never ovcrthr~wn or weakened. On the contr-!,IY, the 
decision of Lor-cl Hardwicke, in the above cas1;1, adm;ts It,; and 
the doubts suggested concerning its validity, in the controver• 
sies before 1;he Privy Council, never went to· the. extent of any 
steps to establish a title superior to his. We refer to tl_ie Pea 
Patch case an-d the arguments of the ~ounsel of the U. S. and 
the evidence shown by them, to establish this point. 

5th. All ~tattites enacted 'in the colonies during.cthe Eng­
Ji.s6. rule were subjed to supervision by'the cr-o.wn, and we~~ 
not to 1,,ecome laws if dis:i.ppr~ved.of in si'll'. months fi:~m th~ir 

3 . 
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~,: :;.,;·:?i!~::.~:~?-;i:·-:-?:~f:~:-:::~~~·:~;~{7t?~~I::.::~_:~*-~·~·~:~'?!<~f::_:;,'.~::?:: 
~~---·· passage: ~ he statutes cn11,Gfec! by P~nn an!l ~~ d:'f>.Utie~, ~!1d_ . :·· 

tb:ose who. succeeded him, assis.ted by the _ Provinci:1.J couhcil ' 
and the separ,.te assemblie;;, were never disapprov~d for want 
of authority, during any reign..;.._,th us establishing a recognition 
of his and their power to p;iss them. 

_ The whole system .of poliHcal administration under which 
Pennsylvania and' tl1e three co~nties now composing Delaware, 
were· governed, up to the time of the Revolution, was the 
fruit of Penn's jurisdiction and authority"dt!rivt:din the c,ise of 
Pennsylvania from the King's chartei: of r68r. It is impossi• 

-ble to eQnceiv.e sui:h a state· ,,f. things ~xis ting- in an empire_ so 
well governed ss that of Great Britain, without a convict[on 
that .the right of the actor must have 1;,een recognized as 
valid. A usurpation of authority cannot be imagined; for in• 
terc,;,urse with the home ·governm~nt was so frequent as to 

· preclude such an idea. . Besides it was well known that Penn 
w.a:i governing Penn~ylvnnfo and the three counties under a 
c::laim of propr:-ie-torship and sover:ei'gnty, for he wa.c1 deprived .. 
of the sr.nJf.'?'eign· function for near two years clnring the reign 
of William. and Mary when Benjamin Fletcher governed in 
his stead :_ bt1t he was not disturbed in his propriety or owner­
ship of the·territory, and his government was restored to him 
on the 20th of August 1_694 by the Kmg and Queen. For the · 
evidence upon -this.·point, the _u:nqcrs.igncd, pqint to the le~is­
lative records >::,f Pe:ocnsylvaaia and Delaware, and Vol. I of 
the Colon'iaf rec:oi-ds of i;'ennsylvania, p-ages 312 arrd 437. 

The undersigned, also refer, upon all the points presented 
to the 'Pea Patch c2.se, and particulai:ly to t~e- arguments of 
the co.unsel of the United States, and the authoritles, records,· 
munitnents, testimon-y .µ,.d other the evidences in ;'a.vot oCthe 

. Delawa.re title adduced by thc:m. Though the ca.se/Jjfae1f is 
not-tc:chni~al'fyaut4ority, ;yet the positions assumed and points • 
made ;;.nd ·the i:easoning employed in support of them by those 
connsel and the decisfon reached by the distinguished arbitra­
tor, the late Honorabl<'! John Serg~ant, are believed to be un, 
assaila'61e. · 

JOSEPH P. COMEGYS, 
WILLIAM G. WHITELEY,· :, 
EPWARDL. MA~TIN. 
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ItT:GPORT. 

Sr.A.TE oll' NJ;;'V J ER!ll!Y, } 
E :a::ofurv.E D EP.A:11.TMENT, 

Tm1wroN, M~l'Ch 22, 1878. 

· ; •. , •: .l:- , 1. , ,,.,,,,i1!>·••:,; ;. 1·@0Jution l'equ.csting me to commtmfoate 
,, ,, .. , , , 11,1,ii111 . ii. ::uy, hor. h.iHn h,'1.d by- the commiss.ionel'S of the $to.tea . 

. · ... i..,, ... ,. ,,1,.:11:lr.:w j·1w~oy, 1n 1-eJ11:tion to the· dispnt.e conceming 
: ': 1·• ,ti,:•.: ,n 1 h.i :1 l<'ll•f,,-a.1•0 ,•ivm•, I :respectfully submit herewith. copies 

.. ;'· ...... ,..._(1>a1,1~n,:o hutw11l:<II 1J1e oomm1SSioners of this St..-iJ;e 11nd myself, 
·"" ' tr, wl,i,·1, :1 l'cfo:r for t}rn i.nfoi·ma.tion ·desil·ed. 

I i1:,,,1 n•-·,~i ,1oll 11() oftlofo.l notification of an abandonment ot the· 
, .. ..... :,i ... ii,,i. l,y l,hl\ ·c.-.gilllnL,u·e of D~ln.wt>.X~lrbllt the publmhed faws of 
1l,:,1 ili~11:" Hhcl\1' tl,n.t on tlv: 26th day of in..al'ch, A.. D. 1875, a, joint 
t.•~ol11lrrm wm, 1';1~1 1'elfov1ng ·the Delaware commissioners from 

. ~ 1111·1!11,,· ,h,ty. . 
~ Tui" '" ·.,;i·,~~t-ly to bo 1·egl'tlttecl, £or no otl,er lfigi111Al,inn ca,, be had in 

;h:i!. ·~;t:lt<, itu~il 11 1.1.'!.t yaai•, m; its Legislll.ture meet.a o.oly 'bienmnlly. 
· t,., nr,1• 1.fl,,ri~ hc)wtwei.·, wHhin the scope of executive duty, will be 

I 
111:111,· with tho nntho1itics of Dela.wtwe tondiug to .nn eventunl :iettle-
11111111·, :i.11,l als0, :in tLe roem1time, to p1·1>vent any po1·sopn.l. conflicts 
!•t11, ,•,•11 tho citiv.ens of onoh Stnte ~rising out of -tlie questions 
lllt',,l\11•,I, . • • 

· · i ,1·,)uld 1\l~o ·,m,\;'geiil; ·1l11Lt power bo oonfe:rre<lJ. in. oa.se uagotintjons 
,:,1u111t h~ 1•,,~11m{1<1, to b1j.n•• the oMe before the 1;:;np1•eme Ooilrt of the 
.1 1111 ,,,,1 t\t:11~.; :':; pn,·vlll~zl in the Federal Ooust.itnti.on. • 

Rsspectfnlly, 
J. D. :BEDLE. 
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4 REPORT Ol~ Tlill GOVERNUR TO 1,1mmL.-Wnu-:. 

SrATE orr :N vw ,} >:i:-i \" 
E:Gl:OUl!.lV.R ll.,~•'\ll'l'\I? :. I, . ' I_ 

T:rut.mo~, M11rs:)1. 'i. 1·:71·,, \ · 

1'0 Hon<J1•u,bls .A. B?'O'IJYll:vng, Oowrtl,md l>iii•k,•;· ,, .• , ,; . j r'i,,·,•f. J-.1 '-:,', , . 
OwrvnnSSW'll.<J/ ·s :- · · . • 1 

• 

D.Em Sms :--The Lcgisln.tni·e bns l>~ssod n c~•111:111Tt•11f. n•.,,,ltn j,,11 ,,1 
which the enclose<l is · a oopy, and tlie fast sectioJ1 of w hi~l1 ;.,,., 11,'., 1, 
infoi·tnatiou. ns to the actiol\ had by yon with lil,o t1111u11ip~io111,•r . ,,f 
th!3 St:&te of Defaware upon the m~ttm~ of d"iiler<!1u:1, · rril,•rn·d t .. ill 
the !IP.ts ?uder which J'Oll ,~e!'e n1>poinf;ed, I w-jJ] ht: ~l~,1 1,, t,:,, ,, , ,,;, 
oomrntm~oa~ to me, m wr1t1ug, the ·romct sf,1to~ ot tJu, n11_:•:I i:1 !i, ,1,.,, 
with. m.~ch ot)le1· iofor~otion 118 will cp.nble uie to 111,;c1n•,~.,!l,1 ,111: 1,, ,·r , it,, 
rnsolut1on. · 

Yoms respect:follj. 
,i-, 1) •. 11,·;rn,E. 

0,,,~Ul.~N; J\·J:,.i,·,•], .','"'', I' /1:. 

·To .llf;i &ii11rmay; ,[o,wph .D: Bedle, \_ 6'niH;rn<.•."_-(;/' .iL· . .. •,,, .' .. " 
Dm S~ :_:_In aus,ver to you1· lattei: ,,ft.he :ii.ii. 1,1_ ;_,,,,, ,.,f,h. 

to Mel!srs. Pa,rker, Slap~ .aud iuyseli; ha ::011)Jnin:;i<J11·:, , .. ,1 ,.ho _;·, . .,., '. 
New Jel·sey, m coujll.OC$ti. witQ. .COlpll~ll-JS'icnnr.;' •>•h_:I,,,. !''";;. 'i' ,-;., 
S~o.te qJ Delnwe.1·0, t;o deforinfoe t1le qcu1&t:ion t1t' Jmir,r1,, ri,,n ,,._;;.,•, '!• 
De1Bw&re rive_ r, or ba.yi within a circnit c.J' twl,lvtl mil,·~ ;n·r111111I _ _ .-;.,.,, 
0111,tle in thiit State beg lei:ivo to -sto.tc that· 1<1nnnti1,11, :il"or•r 11,, 
sevei·il o.ppointn1enJ of tJle joint aomrniliai:lll, [-hr! ,;nDJtl! i~:,inu;;i. ,,,,:r 
<;>n sov011U occas:iolJI, iu ·the city of PhilncfolpM~. , , \i!,,.,- li:,, i11:; ... ,. 
those oc:eMiona, dise\'\SS2d to some e:.:l:el,lt tho <Jll~l.iou~ i1,,.,1i-,,,I. t! 
WIMI a.gr~ed thn.t . tho Defa.ware comwi.ssio11eJ'd 1,;ho11t•l :,/:'.',."'~ 111'"11 • 

have J?14ntcd and sei·ved on tl.S, u. 3tn.tement of tho c.1~ 011 1111·11· 1,,.,1, 
to whlch. vie in tm·u, :iJ.1 like mnnne1·, yrcro to at1ln~il :, ~L,lic,1< 11•ril "'' 
oni· part. · · . _ 

Some oonaiderabl.e tiiuo n~1· this 11.nt111gaiuel\t, :tl _:i lit~•~ll11:~ . : 
the joil'it COl'l1UlUJ6ion in Phj]adelphul, wo were t!-erw:1I :1:1th '.""'r 
statement. 'l'o pl·epro:e n propel' 1·eply l;o t,h~, l'(!,(j 1tir,.,a l"' 1n,•11ur,:,1l•·I'· 
able time a.nd in-ve&tiga.tiou. Bcfoxe iC \\'~ll "C?OlHJJli~ltl•il, I.Ii<,.~],,'.'.' 
of Dolawnre very unwcpeciedly to us, ti'Qd :11; 11clvJs1-:•.~_. t.n thcu1 ,ll,,.,,,~, 
voked ·thou- collllllieai.on. Thin te1·1ni1H1.focl ox 11t leroit su~p,,11,h-J, .,.1 
f'urtber p·,·ocBediugs ; and 3D the ro~ttor ,1·oi'a(IUJS to tJ1i.:; J!l'l"i<''~f. .' 

Vw:y tnuy your or..,di,:mt. ~,.,,.,.,,► 
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LA -W-S 

STATE_ OF DELAWARE, 
PASSED AT A BES6ION 

GENERAL ASSEMBLY, 

ON TUESDAYt THE FIFfH DAY OF JANUARY, 

~t\.. D. 1875, 

INDEPENDENCE OF THE UNITED STATF.8. 

'l'H'B NINETY-!HNTll. 

VOL. 15.-PART l. 

Wll.lUNIJTON? DELAWARE! 

.r AM F! s L\ w EB B • PR r N TE R s. 
1875. 
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r1,.A.WS OF. DELAWARE . 
.:.:.· 

RESOLUTIONS. 

~~amcas fotfows; Lo wil; Two hundred anc.l sixty (260) copies::.i~i1"rt1 .. 
:· to the H ouse of Representatives, one hundred and twenty 
: (tzo)copies to t~e Senate,seventy (7o)copies ~o the State audi• 
-tor,and fifty copies to each of the prothonotanes oftbe several 
;counties. • . · 

: · Re.solved, That the derks of the two Houses of this General ~oi.sot 
:_.Assembly, be and they are hereby directed to omit the said io..:°ro 
: State Auditor's Report from publication in connection with=:',!,': 
' their journals. 111~JiG&•ao11 
. , m ,ouno-b. 

AdQjied al lJtnm", '"January 19, t877. 

CHAPTER 501. 

Joiut Resolution l'or the appointment o( a joint committee to which shall be 
:; . refened the report of the Dclawa~ State Centennial Comrnis,ion. 

.Resolved by tlu Senate and House pf Repnuntazives of tlte Joiliu:om• 

. State of Delaware in Gvural Assembly m~t, That the report ;•nee oar 
'of '1 The D elaware State Centennial Commission" be referred .. ~,&d . 
. to a joint committee of three on the part of the House, and c!,~~ 
. two on the part ofthe Senate. . ~u 

Atfg:#~d af Dtrou', '7an.uary :13, 1871. 

CHAPTER 502. 

·'Joint Resolution directing the State Treasurer to pay to J116eph P. Comegys 
· · and L~nder 'F. R iddle, the sum of eleven hundred and. fifty-one dollars 
:·· and nin~cents. ($r,151 og.) : 

~ Resolved OJ' tk S11nate and Horur of Reprumtatives o/"ihe 
:~tatt of Delaware in Ge,ural A ssembly met. That the Stat~ 
~ 
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REPORT 
OF 

OHN. P. 

AUGtlST .1'2-th, 18815 • 

..An injunotion of the Suprt>n:ia Court of 

CS:.ov:sP.lfOR-1 enlilDse herewith s. copy of _the Unite? States Wll1 a.t the time in :force 
CQII1manding ll.Ild i,njoining · the State ol 

Dela.wine, its officers· and'agen'lil io desl.6t 

and • ,-enain 'from aTresbin.~, imprisoning, · 

trying, Iinqi.g, or in a,ny nio.nnel' punieb.• 

ing or "eii.ini;, . .Jrolding or eelJ.ing any prop­

erty of any cifuen· (/r resident of New J e;-- . 

. e oo:!.'l'espoodence wbich toolc:-•,pb.ce be­

ween the Hon.' ;Joh,h H. J?a.ynterl :A.t¾)r· 

'ey G..oeral of D&lilwarEl; Mid myaalf, in 
,efer~n ce to tho cfrrioi.on lirie be~~= t.he 

elswal'e River ,rad Bay: 
'You will see that wa hava botb reached 
G aa.me ,oonol'usion on the. wthority of SAY for 't1Bh:ing in 'tbe Hil'ar Del~wore, ~ 
e Unit~d States Coilat Surve:y- and tho re- - tb,cy ha.d theretofure ~ acm1.stowed ~o do, 
;t ot: l'rof. ll[itohell, who 

0

hos mn.de spe- until th0 nid Court should make other or- . 

'ial study of the snbjoot: Itie fortunate · de11 ~ tbe aontrary. 
a.\ &. question which involvll,'I suoh im- Tile ~uthoritfe• of Deli.wa.r; insietecl th .. t 

rten~ int":6'lts ,iliould be ce.pa.ble of a. so- tbe l~w of Oelawa.re had J:,een viola.ted by 

· t'loiiiro O~Dcl1lllive !Ind Mtis:funtory. ' the p&l'tie.s a:rrested, bec,ruse the fishing 

.'• 1:"ou will recsll th11.t 's.t th" 'ti,;,a of
0 

the w,1.adoM· w:ithin tllii lh:niJ;s of Dalawa.re, l..n 
o.n_ ':,,'.,:_~cil lietwaen tha Govcll'nom .. nd .At- Delawa.re hliy, =d, th@refore, not within the 

r.a.i1iGeneroJ. of J;,~ooa.rn.and New Jer- tBI'ritorr covered by 1he mjunotioo. of the 

eyJn Phili1.delphia., thi boa~ ind ';uet.l of Supreme Cou1·t of the United. S~tes, which 
{tizena ·of bur ·st!LII! Lad ~ ' s.eized by applied only to the rher." Tl,i.e Governor of 

~rwi(l.l'e undei- · the ahlirge tbat lliey had Dela.wa.re, a.t the confetence, propO'lad tba.t 
_.iqlatad'tho e-C:..tuw lo.w of D·elawara by :fiab. • • the prop1ar loco.tion ~! the dividing line be­
ng\i/it'.l!in .the llinit:41 of that s ia~;- · t}Veen the river e,nd "lhc ba,y1.for the pur-
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2 NEW JERSEY vs. :PELA WARE. 

The a.ufillor.i.ti08 of Dcla.iVare, while cla.!r1J 
ing_ that, .the ~oundary of the State of Dei..._; 
wu,e.wa.s 1h& middle of the channel, and ~ 

tbat the op~tati,;,11 of their l1:1wo was <lon. 
fined only by that limit, 9tlJ.\ed that nO: 

poo~ nf t,hiA i:ajunotlon, shnnld b" referred 

to the A ttorJJeys General of the respect\ ve. 
Sta-tes, and .sogi-ead that during the _.pen: 
denoy of' the iaju-notiQll no cimeti Qi:. New 
Jeraey should be molested for fiehi.ngabove 

mil aee by the oorrespondenea, bru1 now 

· lle<>n e:im~hed wi 11, line· dr2.vvn :fl'Om Oo­
ha.neey light lo :Bombay Hook Paint •. 'l'hu, 

ftelin~eoto.b1doo11,t&d, Tbatline,asyou <lifu!enof New Jc1eey would.'!>B molest~ ; 
fur &hi.Dg: in any put of th0 ~y boyo11q:, 
t4e ,Dele.,,.are aide of the ®11-!>DBl.. . 

Th~ etatuteil of D~~G.re p-rohl.bit• thl'l'~ 
qneel.ion ia th,mrl'ore definitely aettled, as te.ldng of rlllltililg fu:b within these limits,:; 
long ll!I 11l,e injunction~ i-ema.in in force. 

This &g?ellI\)eut, of courae, BOrrenders llO 

.rigbt of a.ny oiti~ of N ~w J er!ey, but ls 

Aim _ply ~ _oaria~action of the u pression 

"Deis.ware River," 11,tl 'W!ed in l,he injunc­

tion, so that no que8tion oouid tb<!l~e~ 

arise lill to the exteDt of the territoly pto: 
te,,tecl l>y the ,;ouxt. . · 

I ~ reporf;tha ~ in !l.CQOrdanca with .a.n 
agreement _made at the- eame time, all the 
pioceeding{I a.gMl!st the ])oats 11nd _n!)lll, ~ 
well a.s citiz~ of New .Ti:)raey., in t,,f<>~eno~ 
to thil! matter, nave ~ rue~ontinued. 
The b9Ma and nets hsd preytoualy been re• 

sto;ed. to their ~vrn~rs in.Neff J e~y by the' . .. . . . 
United Sta~ Ma.rah.al, by virtue .. of' mits-

although theri:i thould he. no lnterl'erenc..__: 
mtp. 'th~-soil. · The st11,'tii1e la.w o'r Ne~-;1 

Jep,~y protects o-yste-r beds within be_i .: 

tenit.orii.i limiis, be.ca.use -they a.re a tt.e.c,hed:~ 
·to ths soil, of whlch ~be is the _prl/l'_rietor • . ;: 

It !ias been held tlla.t tl.le statute of Ne,~·• 

J er~er pro bihiting citizena of a.uotll.ey St11,i;,, J 
£ron,, corning upqn ilia la,nd• under. '&ate1•·l 

belonging :t_,.· the State, ~d subverling the. : 

soil and m ts;fering mth tho p~opert;i: ther~ j 
found, m not a -vioJa.t,ion ot: fus.t. ala\llla ~f • .l 
tb.e'.ComJtitution of tbe Unrteii States-which< 

orMins._tbBt . the c.itlzan o'f &ll,Qb State ~hf-i 
be entitled to all t)l& privilegea a.nd Im- J 

' mnn;tlas of ~tizans in fu!' _oonral, States. · J 
W1;,e9'er any St.o.t.i baa theright to claim \ . 

of replevin. and ot.he~ procBOOings, -insti- the exclusive privile«I! _Qf wJ<lug · runni!lg_ 

lll¥!'i :l)y me, undw iour diz-oo~io11. . fi•h iii tµe gro11ot ru,,ng\l.'bl., rlv:er~, bays IUld • 

It is proper for me t.o say thst Hr. O. G-. · se~ wi~-the faua,H~ js-n. ques.tion ot: , 
Ga.rrison, of 0a.i:nd"11, -vilsit~d Del11lV!l,ra on· gre_a.t doub,~ IIIl<} diwca.cy, , \ . 
several qe_caliio~a, procur~d valuable infor- In_ .Dimkum v. · Lampher•, .3 Gray, 268, 

matioi;i. and conducted under my ~ation Chief Jtu1tice 811:'w ~, :tha.~ im 110t t~ 1. 
- ·t-he o.bova procood.ln_gs to a &tiooef/Bful re• r~gulate -th<>,:,-ilme -nnd me,nner of taJrjD$ 1 • 

onlt, I roJ:l &ko. Jndebte~ to .Mr. -A.._ H. &h within the tmitocialllinitaofthe 8~te; .' •. · 

Slape foy vo.lua_ble-informo.tio,o ...;,d oounsel . wM, witlµn ~ authol'ity <>'!. -the Sta.te le>;~~-··J 
in thA mlliter. latµr&, !>lid· ,b,inding on ci~®B .. of 'oiher. .ii. 

Th& poution of. th_e _fishery quest.ioI\ in Sta.tes, a.nd on vessels ,;in~olled an_d licensed·. (, , 
DP.lnwn.r& Ba.y, below the line, whic~ -has aa ,:fishing vassals under- th13_ la.w,; of th~ .1 . 

bem?--8.::,=e_d~ n.-~vfafon.l!ne, reme.ins mi.- Urdtedb"ta.te~-- Hesa.i'1,,how1;1vel","lth11S / · 
~h~ged. . beem oontend.ed,;:i.nd.l'l'iili s.umii-pl_nusibil.itr,: , 

!: 
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REPOR"l: OF ATTORNEY GENERAL STO'GKTON. 3 

tliot ~n:f o.o~ 9f tbe State which shottld give clea.r1:r·establfshed their rights in poin,tB not 

to . our ·owu inhabit.ants a . righ~ of cover«I,bi the lniUJtotiOil . 

. 6:sbilrg. in the · &e!I, · 1t>itM11. 0117'. • own I am v01,y res_peot:l'lllly, your- obe,:tient 

·, u,rrilm·M li,/lits, 11.nd pl!Ohibit · the sl!.!Ile • serve.nt, 

. to oitizeJJB of oth!!r Sta.\es, or allow the)ll to 
\ pl\lltfcipllte .in it only 011 tbe p&jmont (If.· : 

! : solDB ,to"11..or duty, would- ·be obnoiciowi ·to 

Joim :e. Bmc.11:<roN1 

· .attorney General. 

! ' seor.lon·2, .!rliiole 4ili, of the Con~tutioJ?., 

I , .,.. '".· • Ip deciding this OMB; therefore, 
STA.TB Olr Nlffi JhB$l!Y, } 

: on the gronnd t}iat ~he a.ot on wb.ieh it is On'I0E OJ' .A.TroltNEY Ge:nJuc.. 
I · • · discr' , 'l'A!DN'lON, July 7th, 1886. 
· , rounded m,,kes no mnnation, in. its 

I Kon, .r~- E. .Pa:/tn""', ii.Ito~ (kn,:ml, of• 
-pi:ohibitions, ~etween the inhabita.nts · of D~~...-.,, r1wrg<lmlm, Di!, 

· other States o.n~ tlioee of tb~ common- l(y Dl!J,)JI BJB :-Blll<lll Dl1 Jetoor to ;you nndro, 
. 1Ve11,llb, we wish not to be UDden;tood e.s im- dare-of June l8tti I J,ave reoeived two oomm.ucio.,_ 
: eiviug tb&t, if the I.aw lla.d been othe.l"~ise, tiO<QQ ':fro"" Pn,£. J.E. Hilgud, one v..nder <mto or 

e v J1lll.e.23rd and ·the othc:r July fur.d. The high . 
· it woul~ hn.v.e heen u ucoustltutional. Until a.utli.orlty ¢ Prot. l!ilg,.,awhich ill conhmed -by 

:i. lla.s been dlreotly de~rmined by-tho Su- .Prof, :Mifobell. you will observe ado})ts" Jmo from 

ram.e Court of thtl United _.Stti.tes that.. 9<>~~,ey-~ght-\o ;JloJ11bay Hoo11: Ppjnt "" the­
p . • • • 4lnlling line• between the rivet and bny. -
1Uoh a.. fow, a.ppropnotrng t.he coast·&berie:i.• l!;y ""'""''"'" to Prof. Mifobell'• papor"" tho, 
within tbe terrjtoriaJ. limit.a of the Sta.lie to Esi:rutry ot·thc De!e.Wll.?<l, At>pen.dlx s, '.Report 

181!3, o) the Uulled-.St..tes-Coast Survoy, you,will · 
fillq 'tli• ~ona-g_ivon · for• ·lbe opinion he •nter-be.i11hn.bita.nts of flhe coramouwe&l-tb, jg :re-

• iug_nn.nt to the ConsMtution of the 'United 

· ltntes .nnd void, it mll8t be deeme~ on 

, ,pen quest!,on, t.o be doeided by: tho com• 

· !<!tent trlbunalo_wh.en it'1nisea." 

ialned: then as well as llOW. · 

Rr ffference ~ oheet No, 2 ~flhc a hut of the 
l)el,,w..,.,, Bay'.ed River folll!ded upou "t>:lgono-
111.e\riool Bllrvey IIDder the direatiOl18 o( F, R. 
ltasaler ""'d A. D. Baobe, oupuintenrleu~ of ~be 

l'hUJ was not, however, " m2.-t~ whfoh. Coest Survey ct. the l!alted Sts.tes publisb.e!l. ln 
· "th tb E ti , f D I · . f N 1848, you will. tlnd the aonditi.ww on wh.iah the 
• il er. 8 xecn .veo 8 o.ware or O ew jaa.gmeirtof tti& diatmguishodautborlti,;eobove 

leraey could lega.lly regu,lat.e, 11.nd they did. rc&rredto nro foU11ded. 

,ot o.ttemp~ to do so • . It is a, <\uei;tion, The cb~of the~ of Ibo Dcl&wMe n•• 
thich when it l\t'i~es, must be detemrined ·companymg the Umt<d S~kll ooa.st snrv"'f fllr 

' · 188$, exhibim what Prof. Mlt<ll!e.ll es.lls the ,,. lJ. 
,o: consl;itutional grounds by the triburlllJ3 meiged delta wheTe the at:realn splits into numo'r· 

stahlished. for that purpoee, or be ~etlJed ·. ~ oba.np~. · , • . · · 
m" !li~ SjQtc,s b ,. ~et>ty -with i;h,, O naent ·. I nad <JP!}~otjlil~ll\'l,OUSaUtlioritits Ol1 thia qaes-
' · · Y · J O • tio11, but an examination oC lho eh&rw ofthe coa.,t 
~ !°Jongro••· . · survey-&.ltiuftcd .mi· tbnt · there could be no ~.n·. 
, No leg!',l ~gbt., or s1_1.I)po,~d- leg\11 ~j_g~t of t!toity s~· ci,;iicl1J~i11,e~ !)lid •au.factory "aa tq~t do-

. . . · · · rived fi<>m · t.lia opµ,ion of thil epecia&lll alluded · 
oy ci~en of New J &raey has. been B?f• tc> .&anded opou tho r...ult. of ibe ,cienli:lic aur-
md_erd or compromised b,- th!) confe_rfllOO,. veys, Jn thelr-po,se,61on. · 
~ simply deuned the territoriAI limits Thie 111111\er haa-beim referred to,. us mlwir the 
ver wbieh th ;,.,-; ctlo ···" f th unpreestou lb•• ,,.,,:would coma fo a. opeedy deoi_- · 

. . 0 ......,un n •0 ~~ra,..,.., 0~ 6 ol<>n, aDd I .would thsr~ tho.uk yoa. to ad.vise 
roteci;iou of New Jel'sey citmene,2.nd-~-oYe: 'me at yoia ~liest ooi:ivc:i:ience, vhelher you 
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agr~e :fitb J?8 ,that n is _PropCT for ue to eccept 
lh.o dcoltiou of tho a_oiw:iti£o e.ntbcriti'!',. Jpnod 

. to e.nd e. copy of wh~o· ccmmuuicatious l onclooe 
~y~. • 

I'ba.ve th• honor to l'ilm8lll your, ve,y truJ:y, 
JORN P. &xOCIC'.l'Ob.", 

A.llorney Gen~o.l ot N .. .,. Je>•"l'• 

u. a. CoAB:r .I.ND GEOD:E'l'lO} 
61T.lt'Vl'!'t O=c~, 

W ASmllG'rOli, Juno 23, 1881S, 

. Hon. J'o/vt,, P. su,ktor., ...t lttm•"Y G~V1-al l'{/fl,I) 
- Ju-sey, .7hnto-n., N. ,l.: . 

~Y Dl!J.Jt Sm-In 1'9ply to yow"ln'I u..tl'y a.e tb 
-'tlio.,lhidhig_ lina botw,en DolaW&Xe :Ro.y and Del, 
,awit;re "RiveY,.1 ,.boul.d b~ dioJ>o•ed lo place jt "" 
. hig]J _ as Bombay· Hook Plfllli ~!Jd Coba.Daey 
.Ligh_t. lu thio I a,n 8"ideil. by my general j ndg­
rmQDt a.nd experlenoe, wcit\iqut-·being able to a •• 
,oign &uy deuniw r8!1f!on fur not pl 11w.ig it.at~ lii>.e 
:uow :Sea I!avla Point to Goo•• Point, ot froi>l 

.L-11old'~ Point to Romba.y Hook Light 
Mr, •oUeo.gqo, :iionry-. i,-.toluill,. h._ msule •• 

lJP.(l<'JAl q. •t.•~l' of the e1tuory of the Deli.wn.re t~a\ 
I ho.ve.p,¢or.rocl. t.o n,f~ t bo·qaestion.to ¥m, ll,ll~ 

will oend you. hill t1lply a., soon u r••~ived. 
Voi,r Im ly yi,w,;, . 

J.:E.ll'.UaAF.D,8upL 

U. 8. 0oAS't A1ID GEOOJi.'UC} 
SITllVEY Oi1m:&, 

W.ASmll'OO:OK, Joly 2, 1886 • 

• J!(g . Dll,lll. SPl,-I 1811d you be~'ll'i.th Mr. 
:jKilchell', rtply, wb:ieh Dl•...,_. allne from Cob,.lJ.. 
aey-LigM lo llom~liook Pofot. You OOO-\liaf 
he applies :rather erudite oon.oid8r&tio,,a ,o th 
qneations, while in reality 1\11 p-11t s.ppllc•tiou 
depend• 11pon the !!Otllalml~ii'l'elevel af]QD,d IIQd, 
watar. Sillc.o I ha.ye, :from the ab,.-iona: OOD&idero,. 
ti,µ:,•, renol>.od ih.8 aame oanolnoion ae Mitchell 
in>'!l -tli°" :relaliilg 10 tbe!ormntion oftb,o br.y, ii. 
-wunld app .. .- th11t lboro an, "lp'r'f good younds 
'Ille ~optiiq: the eonclutlion we

0

ha"1e both reaohea. · 
I hope lbe.t Jt mil <!Ornmerul ltwfto your judg . 
me:Dt. ·-

I remain ye;cy truly yours, 
J, E, RrLGAlll>, Supt, 

Ta II.,m, Jolm P. 8ui~o11, .A.lt"1'»ey Gmtl'IIJ cf 
ff.w.J" .... ey, . 
P. 8,-Lat '.Ille ~b~ yon ~ oo.nsideratiOJI wlaioli 

b11& aqm• v&igb.t mih :me, Tb.a a..U lpg lilleo 
(>Thi<>h .,,., pra<rtio"1ly th mtd-oh=cl lln00) 011 

thB O)lposi.te sidoa of the Joe Floggc,,• ahoal di, · 
varge :fuom _e. polnt-aJ1 !;he lille, pn,postd. l'lri• 
is the begillnln_g nf the spread. 

JOHN l{, P.ATNrna, A.'?TORllff•A.T-LA.w,} 
• Soum,ro~ II< QR-J.W02!1Y, • 

GEORjH,WWN, Del., July 28, 1886, 

Hem. Jolvn P. Beo'oJ:J.~.,., '..4.uiiNl,KQ ~$'al of N-,,, 
.71:r;;ey : - . - -i 

• _ . lJEA.ll 8~.My dolo.y ill AJ!Swering-youra o{ the _, 
. . U. S. Co.A.ST ..U.'ll GHGDE'l'l~ Sun~Y, l 7th mao., it dtwt.>-a deo"iro io, acquire illl the in• .; 

Or,~ l'BODV~ E:!:Ca'.ANG~, Z9 .rune, '1~- f tormt1tion withiu my rcnoh, u lo tho qrn:,otio~ ••· --1 
:QBAR qarsr-:In tbu sm~ 'Cll8<; tba, }'l'Upwc. .,!erred to ua, lhan ~ 1wy 'CW'clewiess on my pnrt. . -j 

of 1./1• mou~ o~ llie <3oog':8 ..s !J;lng a.t tho cxtrem• Thel'G Ja 4onsiderable dlvonity of opiJlion llmong; j 
Sty ?f the li'!ndorbunds, so tli•f!:JO\l~h of the DeJ11. U,o -pilolll,'rollors sod rlve,-men Ill 001 State, AS. •! 
wnre Ile, just be.low .Bombay J;[nok. Bnih of 1p the ·qnestloo in dispute, and wob ditrerenoa .! 
lhC!!O J:lvers 11Bve subQIGll!9d deltie bcjoqd thtit' bu embarnsaed ·~o ln oolting to ,. definite ~on· .·i 
mouth. . · .• , oluoion. I ruypo,~d ai first thnt thli olnso of poo-
l¥ 111y re_port, ,T,hich, I have ~.ot ~~ b(llu, I hare . l)le 'll'nuld ag:r~ ""to t.!Je ~iao~ opo~ _-.yhoro L'he 

tlv~ the _numl;i!lro!.na.utloal m;i!~ ~clo,. J,,ea!l"ue :peta~oro rive.rends, ,~ d ,the l_)ell!,ware Bo.y com•­
Mllnil, ..i whfob the ~!'!'-'le in tha.ls~ pf ~~.ot!Qnal mc,nooo; bu.< ta eon.a,tltm:1011 w\{h dufereDt -per­
U'C~ ~om:s1 r think,. 47, [ ~boiild ~.ok ~ t.hio !oM, liki!ly to lcnow, I -<llacontoii hli°il1-lt wao 
,oint .. tho ,-..,,d of rJw bay. ,. · • -11Joqtcd· qu~iou, " 'bl,;h col\ld uot bl\ «.ett1,<1 !n 

. Very ~ro.lY, ;y~um, .. . , , • ... • , an.r othenr1,y ihAn by $olent!'(ie re.see.reb or r~fcr• . 
· _ JI,. ~~LL.. once. , 'Tllo aeveral p9!Jio~· iugg,ested. to me u tho 

. .i • ; _ ·heaa of'tlie bay 3ud the'-m'butJi or tJ1e r iver-an: ...s-
::;.··-· )ollq,'9"81:: .. -, ., 
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.~1..,Y,~.tlln~. ~ 73~! :0.!}'l'i.~'.lMP.b.,to riw,,ip_g \!AA li?.!";':,·P~V~ \1!~ s.~t~ J\AA'*.n;~ 
~-•W. ~?.\Ji.~ lt.n.<!-!\-\'11:.l!el',!l!'r~~~iU:,!IJlP.~Jt!ll~ o~~l_,~.JJA~ 

, ja..~,-~f;l;!\IK~t ll]!~ .. ~l/1 :~•J.i~~# .¥1l.\ll,,!P..: ½w~-.:PWfil""'1:I':,~<¥~~~ J:oriter.,..-~~:r• • '.W'l'f, 
l!?.~¥1-.l;!O!)}c :P.o~,: . vra,t,,r "IW$. 011,.Qle l!Jl!l.1,1,rq;.~lle.of.4,lt.~;i}\vu: ~~a, 
~ ~?.!i:!9/Llf:~~-~!c, µ,gioJ; . w,iu m~ii,, ,tl>e. .. ~!l!-Y1·,!'!i'.!A:ic\t*-, Jrtm ,_~e.~ 
41h, Litton's Treo, DO}!.~µ~ Li'!!'\~ F-'P!~~, QIUIIJ,e; ~µg.m~l~:~-#.>~.~y_b~•!',".~"'!'~~}'· 

• 6t.h, '!be lowm:.ftJ!!l ,q£~d.Y,,1'.$nd, implyi9g_,{jf..119..~~~µ~,g,p~-?'o~).l,ha~.,.U 
6th.( ~~•~i!W~l'l.qa~ . . \l~C!,Y-~&iq; ~~-.~ ~r-; .. ~~! ~ .. tiip,.pi,loj.,, 
'X,l,AJ~;11~~cj,ll:),~c~;, l\~~1~YJ;li ha. no~ been B.f• (lf.lh_e,o.P.ll!io~,tl\a.~ t);<"; !t,,ei;,.c,i>,\U!,!'~ ~•m.½Y.· 

1
tdnuously 11:r~ed by any one making pre• Hook, :lB at &but poiut qie b .. y n=• as well 118 
ten,ions 118·1lll expert. The lower end or.Reedy .w. th.e ohan11el; bat SOl!le of thiB ol&IIS oontllnd tb11t 
ud ,.em, t.o bo the favorite location for the din.• the lowe~ e~ of =!toody L,Jand i• tlie Jrn>p&r 

· ~Ill line with thepeopleresldinglllth&t'licb>ity, dlvlsl<lna.l line. · Another clw.! of rivet" ,, .. nor11 
whilel Bamb6.y Rook ~nd Liotoa'• PoiDt have popularlY. onlled slw.lop men, are ole"1' tht.t tho 
~ro advoe&t.ea o.monr lb$ pilot.-! mdrive; a..Uon. head of· bho bay ia Liawn's T roe, !hat 'being tlie 
Tb.os• ,.....,ns a,e not.,. erudite as thoae of Sup..;,. point they wer~ aecuRtllmr.d to stett to aa I neh, 
'u,Condcnt HilgjU'd ud Pro£e=r Mitchell; 'but I a.od th.at they ..,.,.e Ulformnd duri11g boybood by 
t coiioidcrH duo.to thcmM well nayOUl'llclfbo ghe tile •u.ilow of a Connor gnarati•n that ti.;.,· old 
jhclr u,oa!. imporliwt teASODS for \heir oonolua.iooa. land iuark dcsign~d the bay', he!)d. None of' 
the sdvooales or Reedy r,Iand oay that ha,, been 'th.ese opinioas ore given from a ,oicntitl.o oland-
00,,.rd•red by t.he people of thA~ virnnfty u the point, ·bot ore lorinod more ftom ~t!CJJ, oustmn 
J,oad oi the bay "from tl>o time tho momory of ,uid implimtian thon of e,,y knowledge, of the 
wa.n =rih no~ to the oontrary"-ll!at the reoi- peoulior for~lioo of V,e bay, and river. l ghe 
dent, oppooll,i b11vc alwoy• oon,idered they lived yon tho rensono for whut. thoy iU'O worth, 'but 
on ·th• bay •hon,-1.bat they al'<l of opinioJl that h11ve do,ired uitormation from. wme sel>ntific 
the ohom M de.'llguate-that they bve be•.n 111- source, 1110,t the quelluqa mighl be ~lwed beyond -I'! 
:a,l'lllecl o.itd believe th~t the goverom,mt'J&euee cll"l'nte. Ltlce yonrself, I regard· the cburt5 ot 
two ,ct. of lioens.., to tui:-bo•t., one fo:r the ~;ver th& Coaot Survey, or tho opinion• of ollioera 
!IB far a, Reedy Ialand, and the oib.er for the river .... a ocieuwta eon~cted with. tbi• bmaob 
and ~aT; thlo fact bowg -veriliecl by mo•l of the • of the Gonrnment •!"'Vice os of tho blghelt 
,esiela being towed 1o :Rotdy lru.and i,11d lhen· cut a11lb.orlty, Th .. lDhlll's of.SuporintoDdent liilqnrd 
loose. tlllLt ~eedy IBla.nd )Ii .. di..tinctivepoint, a.ud Prof. Jdltchell, (copi<:• of whir.h you kimlly 
whiM }l(Jlllbo,y Hook ii no.t; the fott•• not b•ing tiimianail me) ••~n, ·•nll<'Juaiva an the ]lo1nt, a.nil 
an Ishwcl, but only ~ :part of the Del&'Wllore ohore thoir n1211ono ~e eapeoial.ly oosent, not only from 
lrith " sn,al] or eek rwrnlog b ehiDd it from the :liwt thJll they llt9 founded upon the fumlat!on 
llmy,nft Croek to Laipaio Cree,k, the fo:rmer bemg of l;be bauks and •heres, "" well 88 tho bed of th8 
really an I•l~nd nea.,ly a mll6 uom the Del~ ware. w&te~, but aloe the faet of th• oplmona exna.n!tt­
lll'Ore, cont.aining 9.boni Oll8 hun~rM =es, with a fog from •ooh df~bed ~Llwien, 'l'l'llO lwvt, 
light houA<> th0raon, ud " ohannel be- made the eltaary orthe D~aware &Dd of othAr 
twooa it anil sold ahon, beside, ,being rii-oraa epooi&l a~dy, ent.itlee them to the highest 
1he mo,t prombl ent Horl>or on tbs Dela- oonllll'len.tlon. They b oib ugre<i that the buy, 
w&re bohf88D. th.. br ... k water and Phi.hi, comm..,~ &lid th.,~ end• at a. atrejght line 
phia-lhat the hay at t!illl pol.n t tonnedlately .fr<lm 0oh&Il30>y Light to llow bliV Rook PoiD+,, 11,11d ~ 
wldem to A\,c o~ ,evtl'n m!l~ .. , whil~t ,. fP.w n,11&i U wonld be uureasouable w eonwnd fur a dlvi• 
•~ova it ia not mete thau one and a balflo two oi011a.l line cou ~ to the decio!on of llWllt di.,. 

:mile,; '!ride, tho bay &t this pl•~ bcln,: ns ,ride oo . ti.nguw,ed •oi~ntip.o a;ntb~tiea, upon the men, 
lt 11 ten mllee below at Bomb&y

0

Hoolr..-that there c11111or1 OJ!lnlon• ofrivermea oz pW'OOns ll'Vil>g In 
1, mnoh 'more to deBlgruito Fort Del,.,va,re 81! th£ tho vicinity ot th• placeln dlspato. who ba.ee their 
Ii end of the b .. y 1lm11 8omb&y Hook; bnt i t ia belieli! upoutothing aliJo,,~r 1h&11 tra.dilio11 ur Im• 
,tj!hin 'the twelve-mile O;irnlJ!, the ntdi-., ext,nd- plication. The e.otnoJ. rels1tve level of land anfl 
iilg n.-arly to the lomr en4 of :Reedy bland, and water, ~lid lbe fMt of tbe ooiling (wb.i<lb ,:re pr&e• 
that tbe hng-uage or ®r statuto defuling OW' tically the uiiihha.nnel lmes) on the oppce!to 
,..,,er•iguLy, ju.risdiction l>Jlil limiia, pt.-vllc'd ·,riae.s oit.h~ J'oe Floggol' •h•al, diverging from • 
Code of· De!&wa.re, 1674, Chap. l, B•o. Z,) afier point oil bl& line, &p0keD of by Supetlnlendq,t 
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1IDgard, ooupled with hia •~tement u;af i.hill i..·. will fnrth6l' atlitethat11A a.tlu oir UieSbteo-fDel· 
· the beginning of ~e 1pread1 lllld all,11 .tllo theol!JI' a\Ylll"o from nctual ~urnya by llll« Wld~r th~ d.in:o· · 
of Prof. liitchell as to t he sublll.,.gcd delta, aN' ti~ o( D. C. :Seers, pnbli(lhed by Pomeror & 
Jum~ weig¥ty :eaaons than in.ditl.onaJ.··itate? Been,, Jn 1868, indicat<t, ~ho po_iutnlllll~d liy Snpc. 
motJ!s wilhoul regard to· ooiouW!c · ®llBOS or i:•o- llilgurd 311d PrQf. !>(itch..U ~ the dJ_vLoiouAl. lino 
detie &tm'eya. I =, the:cforc, or· op.lniOJ1 ~tit' betmen the bay at1d. ~i:re~ •. 
wD'!ld b• propeT (oc III lo accepi iJl,I deoh,ion of .. Youta TOI)' ';roly, . 
t he· ooie11tlllo ?Uthorllies _:refei;rcd to, a copy of· /o:rc<ll.J>.a,YR'l'Ell; ·. 
~hose ~Olll'?21lllio:t_tione are _ln· niy posse!<!lon. I' •· · Atiorlley. Ge[!etal of D~aw,m. 
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STATE OF NEW JERSEY, } .' 

0FFI~E (!F ATTORNEY GENERAL, 

TRENTON, January 3, 1888. · 

HoN. RoBERT S. GREE~.· · 

Governor of tke State of New J'ersey: 

GoVERNOR :-I have the honor to make the following re­

port, embrac~g such portions of the business of the Attor­
ney General's office as it seems proper should be com­
municated to you at this time. The matters embraced in 
the report are in addition to the ordinary duties required 

.. to be performed in the Attorney Gen~ral's office. 

RAILROAD TAXATION. 

The legal business of the Attorney General's office dur­

ing the year, 1887, has been heavier than at any period in 
its history. · 

The opinion of the Supreme Court, delivered in Febru-

ary, 1886, declaring that the Railroad Tax Act of .1 884 was 

.i unconstit~tional, left the finances <;>f the State in a deplora­
·,:,.bly unsettled condition. Thirty-four of the· railroad com­

~ · panies of the _State had refused the payment of the taxes 

{ assessed against them on the ~~ound -that the act of 1884 

.. ' · ._._., ... 
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-,·~:·· ' seventy and eiglity suits p'endipg'·against the St~te, brought 
·C.: .<-: by the various railroad co~pani~·.: ;-,!- . . . 

·' ·: . As speedily as possible a=re'viev,:' of the judgment of the 
• •'• •, .. f . . . . 

Supreme Court was had in the\ C9urt; of E rrors, and that 

review resulted 'in the. revers.i! -~r . the_ judgment of-the 

court below, and the declaratio~ 'that the Railroad Tax Act 

of 1884 was constitutional. · , . 

That being the only question 'decided by the Supreme 

Court when the. cases were originally hefore that tribunal, 
it necessarily was the only matter considered and passed 
upon by the Court of Errors. .The burden, therefore, was 

thrown upon_ the State of having all of the thirty-four cases, 
which had been removed to the Court of Errors, returned 

by that court into the Supreme Court for further considera­
tion, with the exception of four cases-those of the Morris 

and Essex: Railroad Company, the Morris Canal and Bank­
ing Company, the Paterson and Ramapo Railroad Com­

pany, and the Paterson and Hudson River Railroad Com­

pany-which were retained by the Court of Errors for the 
purpose of considering the legality of the claim put forward 

by those several companies· to the effect that _they were 

each entitled to be protected from the operation of the 

Railroad Tax Act of 1884, by -irrepealable contracts con­
tained in their cespective charters, These four cases, it 

will be seen, presented fundamental questions of :vast 
moment, involving an annual revenue to the State of over 

one hundred thousand dollars. 
The case of the Morris and Essex railroad, after elabor­

ate argument, was decided against the State, the_.judgment 
of the Court of Errors being founded on a decision of the 

.: United States Supreme Court, in a case where the Morris 

.. •: : 
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, ·. · ,'Jnd Esse,c Railroad · Company"~as::the 'plaintiff and··the 

: , ? commissione~ of Railroad Tax·ati611' ·-of the Sta.te of New 
: r ·:J~rsey was defendant: that deci;~~i-(being that the Morris 

: and Essex Railroad Company .had a.ri "irrepealable contract·· . 

~ith the State on the m'atter o( t~atioil, by for-ce of a sup. · 
plement .to its charter, passed in ·1865. This decision was 

not controverted, but · it was insisted before the Court o~ 

. Errors by the counsd for _the State.'that the Delaware, 
Lackawanna and Western Railrnad Company, which was the 

lessee of the Morris and Essex Railroad Company, was not· 
entitled ·to the same exemption from taxation which had 

been _originally granteci by the State to its lessor, but was 
liable to taxation under the Railroad Tax Act of 1884. 

The other three cases have since been argued in the 

Court of Errors, and decision thereon is now pending. 

After the Court of Errors had r~mitted all of the cases, 

with the exception of t.he four already specified, to the 
Supreme Court, a large number of questions of vital im­
portance, bo~h ·to the State and to the railroad companies 

sti~l remained to be · determined,-tht> most import.ant of 

those _questions being the construction to be given to the 
various sections of the act ; the legality of the methods and 

of the proceedings of the State Board ; . the correctness of 
the ·valuations _placed by them ; upon the _vast mass of rail­

road property in the State, the legality and correctness of 

the':valuations_ of. the franchises of the:various comp~nies,. 
· 3:n~ the right .of the State to t.ax property used in interstate 

ctinj'merce: .. i Th~se same--questions ~ere also involved in 

. m,{~_uits b_rou'ght by ~he thirty-seven ~ompa:iics to test the 
v~li.dity of t~e . taxes ·a~sessed. again~t them for · the year 

18~ 5. · lt is . o b;ious that these· q ue~tions em braced the 
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~ ~:- whole field of taxation, ~nd -tlie . -labor thrown upon the 
~ ., • J· 

i office of the Attorney Ge.f!era(~n:preparing thorough and r-exhaos-tive briefs on each 6f the:;i questions,· was enor~ ous. 

All of the questions still remaining undetermined, were 
carefully considered and elaborately and thoroughly argued 

in the Supreme Court from time . to time, both orally-and 

on briefs ; the foundation of the arguments being many 

thousands of printed pages of testimony,. taken for the pur~ 

pose of throwing light on the various questions still in 

issue. All . these questions were finally decided by the 
Supreme Court in favor of the :state, with the exception of 

some few restrictions t1p~:m the action of the St.ate Board 

in the taxing of property used in interstate transportation. 

Both the State and the various railroad companies, being 

dissatisfied with the views expressed by the Supreme 

Court on the question of interstate commerce, have taken 
steps to have_ the same reviewed by the higher courts. and 

this question, before it is finaHy determined, will, in all 

probability, go to the Supreme Court of t_he United States 
for its decision. 

Besides .disposing of all the· cases which in_volved the 

taxes assessed for the year 1884, the thirty-eight cases 
involving the taxes for the -year; 1885 have all _been deter­

mined in favor of the State during the present year, and 

judgment entered 1n each case. Besi1.es that, large 
amounts of arrears in taxes, extending over a period of ten 
years, have been in litlgation, between the State and the 

Centra~ Railroa_d Company:of N~w Jersey·; and after a long 
·struggle a determination has been reached in those cases 

which will probably resl!lt in the payment by that. company 
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t~ the State of the whole of the ~~ou~t ·of ~uch arrears in . ,• 

~he.coµrse of a few d~ys. ·.' · ,"·- :. ,;·.· · 
.·:-The:,.decision of the Court of Errors in the Morris. and _., . ·" 

E~e~· case having been. that iti(. J~ssee, the De1aware, 
l· .• . . - , 

Lac_kawann_a and Western Railroad Company, was entitled 

to the tax exemption originally granted by the State to the 

Morris and -~ssex railroad, and that this railroad could not 
l~gally be taxed under the ge~eral Jaws of the Stat~. even 

in the hands of a l~ssee company, an investigation was 
ordered by the legislature to ·be made by the State officers 

for the purpose of ascertaining whether the Morris and 
Essex Railroad Company had, since its incorporation, 

annually paid to th'e S~te of New Jersey the full amount 

of taxes which it was required to pay by the terms of its 

charter contract. That investigation has been made and 

the result was a report to the legislature that large amounts 

of taxes were due and owing from that .corporation to the 
State. The effect of this report was the introduction into 

the legislature of a bill to repeal the charter of that com­

pany, The effect of the introduction of that bill (although 

it was never passed by the legislature) was to cause the 
payment by that company of a large amount of taxes 

which the State claimed was due and _owing to it, and also 
an agreement between that company and the State to 

arbitrate the question of arrears of taxes foun~ to be due 
by the .report to the legislature above referred to. The 
report was based upon an examination of the books of the· 
com piny> made on behalf of the State by Mr. Rich.a.rd F. 

. .. 
· Stevens, an .:_expert accountant. Mr. St~veos was subse­

que~tly' 'e~ployed by the· Congressional Committee, • ap­

pointe~ to i~_vestigate the affair_s of the Union Pacific Railroad 

1024 

DE17057 



r 

L 

l , 

... 

ATTORNEY .GENERAL'S REPORT. 9 

Company, 8:"d this employmen~ o~cessitated his presence in 

California for a period of .. several months, making it im­

possible to begin the ~king of _t~stim9ny under .the agree­

ment to arbitrate, until his .r~turo .to. this State, which . ,. 
occurred in ~he latter pai:t' of _October last; and since that 

time the office ·of the Attqrney General has been diligently 

engaged in taking testimony in that matter in Sllpport of 

the claim of the State. The evidence is being taken as 

rapidly as poss~ble, and every effort is being made to press 

this matter ·to a speedy conclusion. 

Various railroad companies have also sued out writs of 

certiorari to review the taxes assessed against their prop­

erty for the year 1886. These cases raise qu_estions not 

yet passed upon by tl:,e courts, and the time for their argu­

ment has· not yet been reached. A hearing in those cas~s 

will take place before the Supreme Court at the coming 

February Term. 

I endose herewith a copy of an act amendatory of the 

existing- law which was prepared by me and introduced 

into the House of Assem?IY at the last session of the legis­

lature. 
Its object was simply to correct certain imperfections in 

the existing law, and obviate as far as possible the delay in 

the collection of the taxes consequent, under the present 

system, upon continuous and protracted litigation. The bill 

was not objected to by any one, so_ far as I am informed, 

but failed to pass on account of complications which arose 

in reference to other questions <:°nnected with the system 

of taxation, on which there was a diversity of opinion. 

These ·contested propositions h~came incorporated into the 

bill 111 the House, and in the process of legislation retarded 

2 
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. . ... . : .... ~- . 
the consideration of the ~rlobjecticinable p or tions until too 
·la te for the sepa_ra te considerat19~·~( ·the proposed amend-

. fue~ts. ·-:, ;: ·.i)),·., 
· .... I think this bill .should become· a law. 

MiscELLANEotis · CoRPORATmNs. 

The Comptroller has placed in my hands for collection, 

from time to time, the tax.es due from delinquent corpora: 

tions, assessed by the State'·Bciard of Assessors by way of 

a franchise tax ?~ license fe.e, under and by virtue of an act 
entitled." An act to provide for the imposition of State 

tax.es upon certain corporations, and for the collection 

thereof," approved April 18, 1884. 
·[twas ascertained, upon investigation, that many of these 

corporations either had failed to commence or ceased to do 
business within or without· the State, while others had 

become defunct or insolvent, so that it was concluded best 

to apply to the Court of Chancery, by petition, in the name 

of the State, for an injunction to restrain them from the 

exercise of any franchise or the transaction of any business 
within the State until they respectively pairl the tax, &e. 

Petitions were accordingly prepared and served, Many 

o~ the corporations suffered an injunction to issue by default, 
while others appeared and filed ans,".ers, alleging that the 

1ct was m:iconstitutional or that they were not liable to be 
taxed u'nder it . 

.The Ameri':<1n Glucose_ Company; with a capital stock of 
'<ive·r _thirteen millions of dollars, against whom a tax had 

t,een assessed to the amount of i13,322, contestetj. the 
1 al1dity o( .the act. The Chancellor, after an argument, 
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> ~~.Id the_a~t _to be co~s·~tutiont}~?f-~ ~aid if this company 
i · was not liable the act ~?~l~ · .n~t'.~pply to' any company. 

An appeal was taken to the Court 'o f · Errors and Appeals, 
... . • ·r-:!'.:n~i-" ; ... , .. ...... . 

where the decision of the Chancelloi. was affirmed, in 1887, 
. . •!.r:•.~:,;_~•; . . • • -

at the Ju ne rerm of said cour~ . . }/;-':::: 
In the case of The Society f9/ U~efu] Manufactures, the 

Chancellor dismis_sed the petiti<?n Q.rl the ground that said 

company possessed a_n irrepeal~ble contract on the subject 

of taxation. 
In the cases of the Faure E~ectric Light Company, the 

New York File Sharpening Company, the National Under­

ground Electric Company, th~ Middlesex Land Company 
and the Cape May Ocean Pier Company, the Chancellor 
dismissed the petitions on the grou~d- that these companies 
had done nothing under their franchises, consequently were 

not liable to taxation t1nder said act on their mere fran-

chises. 
The \.Vestern 'lnion Teleg;aph Company paid their tax 

under protest, and then prosecuted a writ of certiorari out 

of the Supreme Court to set the same aside as illegal, 

alleging, first, because of its operation upon a franchise 
granted by the United s ·tates, and used for its purpose and 

benefit; second, because it is a tax upon interstate com­

merce, and in violation of the c~nstitution of the United 

States. 
This case .is still pending, and undoubtedly will be car­

ried to the United States Supreme Court before the same 
is finally settr'ed. 

The li5t uf c..ldinquei:it corpo~_tions placed in my hands 
for the year 1884 contained_ one·"~undred and seventy-six 
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in number, against which an. :·.:,it~~ te tax had been ~ 
assessed, amo unting to $91-~574.94\ .:·· . . 

• • ,• • • l• ~ ,;- • · • • • .. • • 

_ · The delinq uei:i t list for 1885 ·contained two hundred and .' 

sixty-four ·in number, agafns t V:.~i~li-· an .aggregate tax hacl :· 
been ~ssessed a~ounting to f,I r6,;i~!-'-J2. . . , 

The delinquent list of 1886 co~tained · three hundred and :' 

thirty-five in number, against ~vhich' an _aggreg~te tax· had 

been assessed amounting to i126, 191.03. 

The deltnquent list for 1887,. fam: informed, will contain 
a much larger number than in any previous year. 
· These ta.xes are assessed annually against the respective 

corporation~ by the State _ B~a~d ~f As~essors, and iang·e 

all the way from '/1,r to f:5,000,- consequently, the list of 

delinquents is increased from year to year by reason of the 

formation of new companies as w~ll as by reason of the 

failure or abandonmen~ of those already in existence ; so 

that while it appears a} if ~ la rge amount of tax was_ ac­

cumulating which should be collecte~ yet, in fact, the list 

is collected e~ery year as closely as possi~le. _. . 

In view of the c~nstant changes, which this class of .cor­

porations undergo, it WO?Jd s~em, necessa~ to a~opt some . 

step to pn:ven~ -t~e nccess_i~ of_ as-sessing or proceeding _to ·1 
collect a worthless tax. It 1s suggested that the act could 
be so amended as to permit· the·· Board_ to ex:ercise i~ dis- · 

cretion in ·assessing corpora~ons --~~ich have faikd to . com< J 
mence o_r• ceased to do ~usmess, with power to cancel all ·, 
assessments her~tofore o·r: ~ereafter made_ against such 

co~porations, where no good : result can be a ttcJ.ined by !. 

carrying such a tax ·on th~ books of the State. · 
·.: Th~ act might be imprdved .. by other amendments, as it. . . - .. ; . . . ' 

is imperfect in other particulars~ · . . 
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' TH'E BRIDGE · ovER .'.ARTHUR's KILL. 
-:,;r-

' j :. ... 
t ·. ' 

' • • t L;._. .. 

After: consulting with you, on-the 25th of June I filed an 
,·. inf~rmation in the Court. of c~;~cery 0

fo_r the purpose of 

enjoining the Staten Island R:ipid Transit Company and 

the Baltimore and Ne~ York<Railroad Company from 
taki'rig possession of the lands of the S~te and appropriat­

ing them to their· own use, without asking the· consent of 
the State or Riparian' Commission, or making compen-

sation for the lands so taken. 
_The injunction was granted as prayed for in the informa­

tion, but the case ~a~ subsequently removed to the Circuit 
Court of the United s·tates, and was argued . before Mr. 

Justice Bradley,. on final hearing._ 
Mr. Barker Gummere and Mr. Cortlandt 'Parker assisted 

me. and ably presented the- case on behalf of the State. 

Mr. Keasby, Mr. Cow:~n and Mr. McFarland appeared on 
the pa_rt of the defendant corporations. · · 

The decision wa.s adverse to the State: the court hold­

ing" that an act of .Co_ngress authorizing the said companies 

to build a h:id¢"e· over the Arthur's Kill was sufficient 
authority to justify the corporations iii doing the acts com­

plained of by the· Attor.ney Ge~eral. From ·this decision I 

have directed an apr,eal to be taken to the Supreme Court 

of the_ United States. and have instituted oth~r proceedings 

in order that the court in the last resort may fully c~mpre­

hend the gi:avity of the· situation. Vital questions of con-
. stitutional la~. ,and fundamental doctr_ines _concerning the 

tenure by°which private prop~rty 'is held in this country an~· 

among the issues involved _in the controversy. No more 

important case has ever b_ee.n before our courts. 

· • , 

'\::,~~::-
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It was insisted by the counsel for informant th~t the State ~i 

of Nc;w Jersey is seized and possessed of and entitled to an l" 
estate in fee simple absolute, in . the soil covered. by th~ 

waters of the Arthur Kill and being within the boundaries 

of said State, subject only to the easement or navigatio~ .\ 

and.the power of regulating such navigat_ion ceded -by the 

State to the gen.era) government by the Constitution· of the 

United States; and that neither the right to exercise the 

easement of navigatioi:i or the power to regulate com­

n:ierce, embraced the power to take the private property 

of the State, without compensation for a purpose which 

obstructed navigation. . 

. ·--.. 

Chief Justice Waite, in delivering the opinion of the 

court in the case of JlfcC-rcady v. Vi1·.tri~1ia, simply an­

nounced what had been the uniform ruling of the courts. 

He said: 
"The principle has long been settled in this court, that 

each State owns the beds of all tide waters· within its juris-
. . 

diction, unless they have been granted away. In like man-

ner, the States own .the tide waters themselves and the fish 

in them, so far as they are capab~e of ownership w_hile run­

ning. For this purpose the State represents its pe{)p\e, 

and the ownership is that of the people in their united 

sovereignty. The title thus held is subject to the para~ 

mount rights of navijalion, the regulations of which, in 

.respect to foreign and interstate commerce, has b_een 

granted to the United States. There has been, hO\~ever, 

.no such grant of power over the fisheries. These remain 

.,.under .the exdusive control of the State, which has, con­

-~equen~ly, the right in its discretion to appropriate its tide 

"waters and ~heir beds to be 1;1sed by.its pe~ple _as a.common 
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-~~-f~r. 'taking_' and cultiv.i~irig -'fisRlff·,fa, as it may be done 

.;· ~ithout obstr~cting n~vi~::tti~f{:~~g~ an appropriation is, 
, in effect, noth111g more than a ·tegulabon of the use by the 

I people of their c~mmon prolifrt··· The right which . the 

people of the State thus ·ac4~i_re comes not from their 

citizenship alone, but from their_ citizenship and property 
combined. It is, in fact, a pr_opirly right and not a mere 

privilege and imm~nity of citizenship. * ,;: * Following, 

then, this salutary rrile, and looking only to the particular 
right which 1s here asserted, · we think we may safely hold 

that the citizen~ of one State ar~ not ·invested by this clause 
. . 

of the Constitutiori [Article 4, Sec. 2,] with an ·interest in 

the common property ()f the citizens of another State, 

* * * * The planting of oysters in the soil covered by 

water, owned in common by the people of the State, is not 
different in principle from that of planting corn upon dry 

land held in the sa~e way. Both are for the purposes of 
cultivation and profit; nnd if the State, in the regulation 

of its public domain, ca:1 grant to its own citizens the e:r:­

clusive right of dry land, we see no reason why it may not 

do the same thing in respect to such as are covered by 

water. And as all concede that a State may g-rant to one of 

i~s citizens the exclusive_ use of a part of the common prop­

erty, the conclusion wou1d seem to follqw, that it. might, by 
appropriate legislation, confine. the use of the whole to its 
own people alone." 

Chancellor Kent says, "It is_ admitted that · the grant to 
Congress to regulate commerce' on the navigable waters of 

the several States cuutains · n~ cession of territory or of 

public or private property." I Kent Cwnm., 139 ,· Caul­
/idd v. ·Coryell, 4 Washing!°'! C--C Rep., 37 I. 
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Tin~ ,-!gl1t of the general gove 0 nmcnt t,> take private 

p1n1Jnty by virt111: of its power of elllin<.:nt domain for its 

owr1 purposes was .not questioned by me in the argument. 

The right of Congress to a11thori:~e an ag-ent, under the 

theory th;,t it was for a public purpose, to take the property 

of the Slate on making compenc;ation was not denied, as it 

was ll11necessary to the argument. 

It w;is daimed, however, that as the act did not, in terms, 

authorize it, it .should not ~c presumed by the court that 

Congress intended to conft..r the power on a corporation of 

the Swte of New Jersey and a foreign rnrporation. to ~io­

b te t;w laws of the State by buil<lin,;: a bridge to anothc:r 

State whkh would be ·a serious obstruction to navigation ; 

and a:; an incidental power thereto, to take the land which 

the S·.:ate held in fee simple without making compensa­

tion therefor. 

The bill ha<l been passed by Congress under the declara­

tions made by eminent lawyers that it contained no such 

powers anJ that a construction which 'gave the bill such an 

operation made it unconstitutional. 

Senator Hoar, whn ic; admitted to have no superior as a 

constitutional lawyer in the Senate, took this view of the 

!Jill. He spoke as follows during the debate which 

occurred on the passage or the bill in the Senate: 

"It is con!'.=eded that the power exists in . the United 

States to authorize the dealing with navigable waters as it 

sc-:es fit. It may authorize the extension of a wharf from 

Boston harbor, ·and it ma.yauthorize the taking of land by 

eminent domain for .that purpose, if that be a matter cif 
gen_eral public interest. It may authorize the crossing of 

the Mississippi river. That is one_ thing it may do. 
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another thing whii::h Co~gress may do . 
. • may authorize the crossing of the entire continent for pur­

pos~s of interstate commerce ,vith. a ·railroad, and confer 

eminent domain. That is a separate thing which it rriay do. 
But it cannot take away the power from New Jersey to 

control its corporations. If a corporation whose charter 
New Jersey created, and whose charter it may a1ter or 

repeal, as I assume it can the charter of this corporation, 

undertakes-to go into a business of interstate commerce, to 

build a railroad across Pennsylvania, or anywhere else, 
New Jersey may stop it, and that is in the control of New 

Jersey, notwithstanding all the authority which Congress 

may have given it. . 
'' In the next place, if it be necessary to take New Jersey 

soil to come down to the line of navigable water on one 
side, and the bridge cannot be built without that, the con­

trol of that proceeding is solely within the power of the 
New Jersey legislature, unless the Congress of the United 

States, in additi':m to its I icense to cross or occupy or · to 
interfere with the waters of the navigable streams, have 

added the authority to come down tu the bank, and have 
added the authority to exe_rcise eminent domain under 

national power conferred upon it_ for that purpose. 

''That does not appear in this bill. We have simply 
said that a New Jersey corporation may cross this naviga­
_ble._stream, and ·that is alL A great deal is m~cessary to 

pu~ this thing out of the control of New Jersey. New Jer~ 

·. sey~may destroy this New Jersey corporation. It may say 
:: th~t it' shall exist only on condition that it shall not exercise 
.. tl1e~power to interfere with this navigable stream ; but in 

'. '. t.he · absence of any such thing, unless New Jersey has 
3 

. : ... • t~ 

:~';.,J_.;>.· 
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conrerred the power of cmi:1cnt domain to pm one en(!(•' 

this ~tructure upon her soil. this bill, it seems to me, :.~ 

·m1gatory. That is the proposition I make." 

Under such circumstances it became my imperative duty 

to the State and an absolute obligation arising from the 

trust which my position as Attorney General of the State 

imposed, that l ~hould take such proceedings as the prac­

tice of the courts permitted to protect and defe.nd the rights 

and dignity of the State. 

STATE BOARD OF HEALTH. 

Other matters; some of them of grave importance to the 

interests of the State, have requi re<l the attention of the 

Attorney Genera.l's office. Prominent among these was a 

suit brought by the Newark and South Orange Horse 
Railroad Company against the State Board of Health, to 

recover the sum of ;$20,000, the allegdd value of a large 

number of horses belonging to that company and which 
had b..:en destroyed by the agents of the Board as being 

infected with glanders ; the foundation of the suit being 

the alleged want of power on the part of the State to 
authorize the destruction of private ·property without mak­
ing compensation for it.· It will be seen that this case 

involved the question of the constitutionality of the various 

acts of the legislature creating the State Board of Health 

and defining its powers. The importance of this branch of 

the State government is at this day so thoroughly under­

stood, that the: absolute necessity of resisting an attack 
upon it which, jf successful, will destroy its existence, must 

be apparent• to every on~. -Careful attention, therefore, 
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was given to th~ preparation of this case, and it was 

thoroughly argued on the part of the ~tate at the last 
November Term of the Supreme Court. A decision has 

not yet been reached. 
The law of Congress, passed at its last session, for th'e 

purpose of preventing the spread of pleuro-pneumonia in 
cattle, and its effect upon the· legislation of this State on 

the same subject, have received the careful consideration of 

this office. and such advice given to the members of the 
State Board of Health in the ·matter as.will, it is believed, 

result in producing harmonious action by the agents of the 
Federal. government and the Board in the endeavor to 
eradicate this ·disease. 

FlSHJNG IN THE DELAWARE RIVER AND BAY. 

Under date of August 12, 1885, I made a report in 
reference to the dividing line between the Delaware river 

and bay. 
An injunction of the Supreme Court of the United States 

was at the time in force commanding and enjoining the 
State of Delaware, its officers and agents, to desist and 

refrain from arresting, imprisoning, trying, fining, or in any 
manner ·.punishing, or.seizing, holding or selling any prop­

erty of, any citizen or resident of New Jersey for fishing in 
the river Delaware, as they had theretofore been accus­

tomed to do, until the said court should make other order 

to the contrary. 

The line was then established as a line drawn from 

Copansey Light to Bombay Hook Point. It was definitely 
settled by. agreement tha~ as long as the injunction should 
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lw ill r11ru· there shoulc1 be no interference on the ·p2rt of 

Debwue with the citizens of New Jcr:;.cy 1ishing above that 

line in the Delaware river. 

This agreement has not. to my knowledge, been vi::ilated, 

and l J1ave not heard of any complaint on the part of m1r 

cititens in reference to any alleged interference with their 

right~ in the river Delaware above the dividing line. My 
attention has been called, however, by communications sent 

to me by you as well as from other soLirces to the con­

tinued effort on the part of DeLiware to enforce the 

statutes of tbat State, which prohibit the taking of running 

fish within its territo_rial limits, agair. st the citizens of N cw 

Jersey be.low the dividing line-in Ddawc1.re bay. 

In the report of August 19, 1&85, I stated to the Governor 

that the authorities _of Delaware, while daiming that the 

boundary of the State of Delaware '\ns the middle of the 

channel, and that the operation of th(~ir laws was confined 

only by that limit, had agr~ed that no ,citizen of New Jersey 

should be molested for fishing in any part of the bay beyond 

the Ddaware side of the channel. 

The report then proceeded to state the exact point of 

difference between the States as follows: 

"The statutes of Delaware prohibit tJ1e taking of running 

fish within the_se limits, although there should be no inter­

ference with the soil. The statute law of New Jersey pro­

tects oyster beds within her territorial limits, because they 
are attached to the soil, of which she is the proprietor, 

"It has been held that the statute of New. Jersey pro­
hibiting citizens of another · State from coming upon the 
lands under water belonging to the State, and subverting 

the soil and interfering with· the property there found, is 
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not a violation of that clause of the Constitution of the 

Uniter! States which ordains that the citizens of each State 

shall be entitled to all the privileges and immunities of 

ci ti2ens in the several States. 

"\Vhcther ::my State has the right to claim the exclusive 

µrivi:cgF. of taking rnnning fish in the great navigable 

rivero. bays and seas within the fa1ffes tcrra:, is a question 

of great doubt and delicacy. 
"ln Dunham v. Lamphere, J Gray, 268, Chief Justice 

Shaw held, th:i.t an a.ct w regulate the time and manner of 

taking fish within the territorial limits of tht: State was 

within the authority of the State lc:gislature, and binding on 

citizens .of other States, and on vessels enrolle<l and 

licensed as fishing vessels under the laws of the Unite<l 

Scates. He said, however, ~ lt ll::tS been contended, and 

with some plausibility, that any act of the State which 

sbou kl give to our own inhabitan'ts a right of fishing in tht: 

sea within our m.vn territorial Hm(ts, and prohibit the same 

to citizens of other States, or allow them to participate in it 

only on the payment of some tax or duty, would be obnox­

ious to Section 2, Article 4th, of the Constitution. ,;: * * 
In deciding this case, therefore, on the ground that the act 

on which it is founded makes no discrimination, in its pro• 

hibitions, between the inhabitants of other States and those 

of t~is c:~mmonwealth, we wish not to be understood as 

implying that, if the law had been othenvisc, it would have 

been unconstitutional. Until it has been directly deter• 

mined by the Supreme C:ourt of the United States that 

such a law, appropriating the coast fisheries within the ter­

ritorial 'limits of the State to the inhabitants of the common­

wealth, 1s repugnant to the Constitution of the United 
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States and void, it must bF: deerr;ed an ope:n question, to be 

decided by the competent tribunals when it arises.' 

"This was not, however, a· matter which· either the 

Execufrvc of Delaware or of ;New Jersey could legally 
~t 

re_g11late, :rnd they did not atte:~ ·t to do so. It is a q ues-

tion, which, when it arises, must be deteirmined on consti­

tutional ground.s by the tribunals established for that pur­

pos•~, or be settled by thr: States· oy a treaty, with tl1e con­

sent of Congress." 
I have -examined the decisions which have taken place 

since the above report was made, and I am still nf the 

opinion tha.t it is very unwise for either New jt'.rsey or 

Delaware to attempt to prohibit the citize:ns of either .S~3.te 

from !a.king running fish in any part of the bay. J have no 

doubt that it is the common interest of the fishermen of the 

two S1:3te5 to preserve the fohing in the waters which divide 

the States for their mutual benefit. 

I recommend that a· commission be appointed, with 

power to confer with a similar commission, which may be 

appointed by the State of Delaware, in reference to this 

important subject. 

All which matters are respectfully submitted. 

JOHN P. STOCKTON, 

Attorney General. 
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PHYSIC.AL DESCRIPTION. 

PHYSlCAL DESCRIPTION OF NEW JERSEY. 

l\Y C. CLARKSON V£RMEUJ,E1 C.E. 

GEOGRAPHICAL POSITION. 

The northernmost poi11t of the St.ate is Tri-Stat€s rock, a.t the forks · 
()f tlie Delli.ware and Navooiok rivers, just sontl:. of Port Jervis, New 
Yurk. It is iu latitude 41 deg. 21 mio. 22.6 aec., and longitude 74 
clcg. •U miu. 40.7 aec. The moat easterly point fa io the mklc\le uf 
the Hndso1i rirn1· nearly opposite Hastingsi N.,l':" York, aud due east 
from the tern1 irnt! monument of the State Ji •i~ on the west hank of 
the river. This point is in latitude '10 deg. ,59 min. 50.1 sec., o.□d 
I 011 gti tu<l~ 7 3· deg. [>;! mia. 31! sec. Cape .May ia the eouthero ruoot 
point of land, ll.lld lies iu latitude 38 <leg. 5~ mill. 40 sec., aud longi­
Lml,i 74 1leg. 5/J mill. 40 ,;e._:, fo th'°' middle of !lie Delawll.re river, 
just, aho\·e P1?1q>atd1 i~laud, i.nd in latitude 30 cleg. 37 min. 00 ~ec., 
and lougitnd" 7fi cleg. :rn min. 00 sec., lj~, the rn.ost westerly point. 

The extreme length of the State. irooo fri-8tates rock to Cape May 
i~ IG6 mile;, and its narrowest p~.rt io at a line drawu from Trent\ln 
to Great Beds light-hou~e, in Raritan bay, which is 33{ miles loog. 
The p,,r(ion lying north of' this line is nea.rly square, measuring a\Jout 
J 5 mil e1,; from north we.~t to southeast, alld 6 o miles from the New 
York line soutJ1wcst to the Delaware rive1·. Tl1e Delaware forru;; the 
uo1·thweHt and ~outhwest boundarie& of this .,quare, the New York 
aad New JerBcy line between Tri-Stales rock and the Hudson the 

-northcaMt side and the Hudson river, New York bay, Kill van Kull 
aml Ar~bnr Kill the southeast side. This line rnu.k~ n natural divjcl­
ing I ine ·LcLwt:eu northern and southern New ,Jersey, and marks a 
Jecided change iu topograpl1icaod othe1· physiml features, Southern 
New J eriley measures 36~ miles in witltb frorn Bordentown to U1e 

seashore, and gradually iucreases to 57 miles from opposite Chester, 
Peon~ylvaoia, to GJ'(!a.t Egg Harbor inlet. Its length from Rarit11,n 
bay to Delaware bay i.~ ju~t ttboul 100 miles. Excepting on the 
above-de,mrib~d line from Trenton to South Amboy, this portion of 

the State is surrounded by wo.ter. 
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BOUNDARIES. 

New Jerse.y is boumled for a clistanct: of l OK milt·s 1111 1 lw nurll1 1111,I 

cast by the State of New York ; for 1:17 mib 011 1 I,,· 1•:1st hy th1• 
Atlautic ocea~; ii.;r 78 miles on 1he ~n11t,h mu{ \\'1•,t I,:,· th•· :-itati• .. r 
Delaware, and for 11 distaJJC(' of 164 miles uu Ille 11·,,.~1 1,.,- tlzr· /-\fat•~ ,,t' 

Pcuusylvauia. Her total front,icr mca.~11r1i~ l,'!7 mil,·~ . .,f wl1i..J1 all 

lltJt 48 milt-s is clefiued by natural hon11d:1ri1~-riwr.~. l,a.\·~ uud tin· 
oce:m. 
• Thi~ area was Jirst constituted aud nauiPd as a di.~riw·r 1·1,11111~· 1ir 

provi11ce in the year I 664, when it Wafl .~oJ.I by .J:11111>~, J l11k•1 , ,f 'Yurk 
(:t.fterward King ,James II.) to Lord Hi:rlcclcy iwd .--iir c ;t••ir1-:1· 
Carteret. 1n t,he dt'e<ls of lease and rclc11.~1•, dut1'{! n·~ ! .,,,,1 i n·I _1· :;arl 
and 24th of Juue, 1064, iL is deSl",riliet! !I.~ "Thal I rnd .. r laud ,u lju· 
cent lo Ne,v J<;oglancl, aud lying :u1d Ul!ing to tlw w•·-'I of L"ul!' 
Island and Manltita~ !~land; am! houruled uri tli<• i,a~I. ,,arl h_v ! Ji,. 
main sea, and part by I-fodlmn'is H.ivcr; and li11tl1 11p"u Iii,· w,·,.l, 
Delaware Bay or River; nu,I exten1leth 11outhward r" dw irmi11 m,•,111, 
as far as Cape l\.fay, at the nwutll of Del:twu.re H1ly _: and 1 .. tit<· 11or1 l,­
ward as fin· llil tb!1 11orther1imost bruoch 11!' tlie s:1id lmy ,,, . .-i ,·,·1· l ),,111-
ware, which min 41 deg. 40 111in. of latit11dc; :u1,! rro.s;tr•>< .. ,·1•r, I J,,,n,·1·, 

in a Htraigl1t li11e, to Hudoon'H Riv~l', i11 41 d<ig. of· lati1111J,,; wl1i1·li 
said tract of laud ill hereafter to h1; 1:1d](J(I N n\'ll ( •,,.,;, p•11, ,,i- :'\ ,,,~· 

J cr.~ey." * 
Thi~ description le.d i.o \011g l'On"l.ro\'(!l'!-\iefl II." tu Liu· !,,,.aTiou nf flu, 

northern ho11nda1·y, fur sul.,scq11ent t'X:ll!Hination i.hinv1•tl tii:it ih,.1·1: ,, :l,. 
no iruport:i.nt forlc of the ri\'<lr Delaw111·c ne11r In! itud,. -I l d1•f{. -In 1ni11. 
The ea;,tern extremity of the IJOundary wa~ lir~t d1•/1•rrni1H",I to 1,., :11 
the mouth of Tappan creek, afterwards it w;u; 1,l1li1,w,I I l.itl i1 prup­
erly l>egnu oppo.~ite the moutl1 of 1-lpuytcn nurvil ,,1·1•<•l,, 111)11 .~,ill 
other claims were presenteil for its location a& vuriou,; p1,i11IH lwtwt'f•n 
the~e extremes. The western end of thr. l.ioundary w 1111 1>1•,,111,,..~l 1,y 
some to be fixed :tt the head ol Delaware bay, and hv ~·11ri11m, ut IH~l'>I 

nt the mouths of the L ehigh, the Nave!li11k, llw l'oi>ux11111 111111 tlU' 
Mohn wk hr::inehes of Delaware ri vP.r·, and at th,! lo11·<·r •i111I of' .\1 iui­
siuk isloud. Mnny atternpls w~1·e made to rccouci f(! tlws,· eoullicti11~ 
claims and to ascertain nod mark the line. 

The com iui~~iou appointed in l 'io7, Lo delcrmi,w ll11, 11orth1;-rn 
- --- --- --------- --·--·-
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lm11ndary, rlecidP.d ~hitt this description ban oeeo based on the map 
~hown ou uext page, the e1·rorB of which aecouut for the vagueness of 
th(o cle~cription. Thi~ map was published sbortly b~fore the above grant 
W:ts made, and it rn[ly be noted that it bears a marked resemblance to 
oue published by Van dtr Doock i.11 h.is "D esci-iption of the New 
Nethel'lall(lti a.s it now i~," 1656. It is reproduced becau;ie of its in~ 
t.ere-t as the map hy which the bouudaTies of the State were first 
dtscrilJc<l, and also as showing what important difficultiea may arise 
from crroueous maps. It will be noticed that its \a~itudes are about 
<Jlle-quarler [)f a degree too great at the uortl.iern bouuua-ry. 

Thi~ grant clearly includes Staten Ishi.u<l. Tlii:s, however, was 
early dairned ns a part of New York and her tit.le to it WllB linaJ ly 
cnnfim1e1I by tbe actfoo l•f the Legislatur~ of tbc two Stutes and of 

tile Collgres.,q of the United States, in 1834. 
Variolls commissions have been appoiJJted since 1718 to fix- differ­

~mt portions of the State boundaries, but the work is still iucl)mplete. 
The work of these rion1niissious is giveu io dAtail further on. For 
{,he h1onent of those who hav~ no need to follow out th~ det·.;.ili;, the 

following brief de,;criptions of the State Louudaries are given, as l'.lear 
:11-; at pJ'('scnt known_ 

TERRITORIAL BOlJNDA.&!F..8. 

Hcginniug a1. Tri-Suit('s rock, at. lbe forkn of ~he Delaware and 
Navesink rivers, the liue between New Yotk and New .Jet:"Sey r1111s 

southeast., changing it5 course slightly at the end of each mile, so that 
at Greenwoo<l lake it swerves southward 2,41-5 feet from a straight 
line, joining its two eotls, so cout,inuing to the terroinal monument on 
thi>. weat bank of Hndsou river opposite Hastinga. The line is 
nrn.rke<l hy a gmoite monument at each highway and ra.ilrood cros,­
ing, and :dso at the cmd of each mile as measured from the hank of 
the Hudson; thence th~ line m11i; east to the middle of Hudson river, 
and then down tbe middle of the said river !lil.d New York ha.y to a 
point rnidwa.y between the headlands of Constable Hook, New 
,Jersey, aml Bay Ridge, Loog Islll.nd; thence westerly along the 
middle of Kill van Kull (to the northward of Shooter's islaud'), and 
<lowu the 1aiddle of Arthur Kill to a point at the mouth of said 
Arthur Kill. From here it follows a straight line to Great Beds 
light; thl'uce on a straight line toward Waacakt! ligl1t uut.il H inter-

"So ::wecpted, hilt <>pen to ciuestion. 
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sects a line frulII United States Coast and Geodet.ic Survey st.a.Liou 
" Morgan 2 " through Romer Stone lll'acon ; ~ ud tbe11ce 011 the same 
line until it intersects a line drawn from Sandy HotJk beacon to 
Unitetl States Coast and Geoddic Survey station "Oriental Hotel," 
on Coney Island; theuce on a line at rigM angles to t,bis last­
mentioned Hoe to the open oecan. Down the coast the boundary is a 
line thrio geographical milea from the coa~t line uutil we reach a line 
<lrawu through the mid ale of Deluwa.re hay; theuce up the mid11lc of 
the bay and river 1' tn thH line between Penusylvania. aud Delaware. 
Th11 )i11e l,etween Ni,w Jersey a.nd Pennsylv:mia follows thence up 
the middle of the Delaware, le11,ving the several islands of said rivc-r 
to the State neareRt which they lie, to Tri-St.a.tea rock, the place 0f 
hf ginning. 

l,HOTS OF .IURJSDIC'l'JO.N. 

The above bounds limit the property rights of the State. In some 
cases they coincidg with the j urisdiotiooul limits, and fo other ea.~es 
they <lo not. 'The limit;; of jmisdiclion follow the line from. Tri­
States rock to the Hudson river as clescribcd above; thence due ea.~t 
to the middle of said river, aud following the middle of the 11ver to 
a point OJ)posite the month of Spnyten Duyvil cn·.ek; thencP. west,. 
ward to low-water mark on the western shore of the H,1dsoo. Juris­
dfotion i~ limit~d by low-water mark of the western shore from this 
point southward along the rivet· and New York bay to Kill van 
Rull, and changes as the shore line is changed by improvcmrnts. 
Continuing, the limitf follow the north shore of Kill van Kull and 
the west shore of Arthur Kill to the momh of Woodhridge creek; 
thence crossing the Kill :tnd fol1owing low-water mark of the Staten 
Island shore ftruuncl t,, Prince'H Bay light-house. From here they 
follow 1 line drawn from Prince's .Bay Iight-how;e to the mouth of 
Matawan creek, until said line intersects the previously-described Hoe 
of terri torial limits d rawn throngl the wic.ldle of Raritan bay ; 
thence along ~rud line to the ocean~ an<l down the coast to a point 
midway between t-he Delaware capes. From here New· JerBey clsim5 
jurisdiction to the mt<ldle of Delaware bay and river- as far up as the 
line ht>t.ween Delaware ,ind P!'cnnsylvania. From t.his point Tiort.h­
ward to Tri-States rock the Slates of New Jersey and Pennsylvania 

* This is New J ci>acy's cla;m. It nos been cli..pute,1 by 1hc Sto.tc of Dcla.wArc. See 
ll.evi~etl C(l(le of Dtla1vnrn, 1874, d1ap. 1, ""''· 2. 
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exe1-cise joint jurisdiction over the waters of the De!awal'c river, 
off"t!uces b€ing tried in that St.ate which first apprehends the oJfenrler. 

The 1·igliL lo 1~gulate fisheries extendR to the property limits su far 
as the q 11estion lias been &:ttled by i11ter-slate com pacts. 

The above desc:riptiou embodies the be-~t understa11ding wl:aicL can 
be reached tJf the re~ults of the various iDtcr-state commissiqns. The 
territorial bouadary through New York bay and acro:ss Newark bay 
from the heru] of Kill vaa Kull to tLe liead of Arthur Kill htJFJ uot 
yet beeu seitlerl with proper definiteness; and, a,; L,,_,fore stateu, 110 

agreement has been reached with Delaware as to the boundary between 
that State and New Jersey. For tbe llSe of tho3<i wi~hing to pursue 
the su~jec~ forUier, the results of the various bounaary agreement.~ 
o.re outlined below. 

NORTHERN HOU~DARY BETWEEN NEW .JERSEY At• l) NEW YORl,. 

The fol]owiug is on record i u the office of the Secretary of State c,f 
New Jersey, Book F 2 of Deeds, 1'· 435: 

"By His Excellency Lewis Morris, Esq., Captain General an1l 
Governor in Chief of His Maj<>.sLyls Province of New Jers,:.v aucl 
Territories thereon depending in America, o.ncl Vice Admiml in t hr 
same, &c. 

"I do hereby certify that sometime in or about, a➔ 1 believe, the 
year 1686 or l686, Colonel Tbomns Dongan then G,,vernor of New 
York w ith some of the gentlemen of the Council of New York au<l 
other3, met witb Gawen Lawrie then Governor of New Jersey a,1<l 
some of the gentlemen of the Council of New Jersey :ind others, at 
a place. nigh whit:h stood afterwards tit!! house of Col. William l\for­
ret OD the W<'-~t side of Hudson's ls{.iver, where a.o ob~rvo.tioo wr1'> 
there ruacle of th t: latitude, and marked with a pen knife on a be.ecl1 
·tree st.aucling by ;1 i;1nall 1·uu or spring of wat.er th:tl. runs down on 
the uorth llidc of the place where, I think, Merret's house afterwards 
stoocl. Some t ime early ia the begio.uing of the year 1691, I went 
and re-markeJ U1e Sllict tree, but.do not rememli1~r what wu.~ tl11i lnti­
tude that was marked thereon. • They weut afterwards to a house lo 
the S1Juthward of a place called Verdrietige Hook, and from thence 
southerly to a fa1.·mer's l\ouse to the northward of tLe Tapan meadow, 
at the bottom of the Bny. I caooot parUculnl'ly remember whether 
observations we1·e made at one <,r both these places, but I was told 
they tbeu did agree that tbe mouth of Tapau Creek, should be t l1r. 
poiot of partition on Hudson's Ri,,er, between the Province of N ew 
York and thaI of New J ersey. 

"LEWIS 1\.foRRJS. 
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the 5)rie11t:,d Ho~1I, nu Couey l!l!a~1d, Ne~v York; iheu southea.<iterly, 
i\t ri~ht angles w1th Lbe last-mentumcd hoe, to the main sea, 

"Tlti?-d. The moonmenlal marks by which said boundary line abillJ 
be hcrca fter known aud rct:o~n izcd I arc hereby declared to be as fol lows: 
" 1. The '(Jre:i.t Jlcch liiht-hm1He.' 
"2. .-\ permanent monument mar keel 'State Boundary Line New York 

antl New Jer~ey,' :\nd t.c( be placed at the intersection of the line 
drawn from !lice ' Orcat Bed~ light-house' to 'Waackaaclc or 
\Vil1;o11'N beacon,' :iTomnouth couuty, New Jersey, aod the line 
drnw11 from 'Mor~u11 No. 2' tri:mgulation l'Oint, U. S. Coast 
aml <:eotlcti,: Survey_. in Middlesex county, New Jersey, to 
'Romer stone hc•aco11: 

".'3. Eight buoys or spindll's, tn he marked like the permanent mon11-
m1.m1 above .111eutio1u?1l, mHl placed at suitable intervening points 
along the: line from tbc said petmaur.ot, monurn~nt to tb~ ' 'Romer 
slon1t bt.-acon .' 

"•I. The ' Romer stone hea~ou.' 

"fi'mull,. 'l'hc map.~ a1:eornpaoyi11g and lilea° with this agreement, 
tihowing t,hc lo<~t~ion or Lhc :1bove-desc1·ibc<l boundary line bet\'1eeu 
tl1t! :;tall! of New \' ork :in1l tbe ~late of New Jersey, i11 Raritan bay 
to Lhe rnai11 sc:t, :unl oJ' the r110m1111cntal marks by which it is marked, 
ancl t.o he markecl, ,luly anthcuticntctl and attested by the signatures of 
t.ltc i;aid <.'On1mis.~io11eri;, and placed on. file in the oDlceE of the i;ecre- . 
taricH of state of thl! re,;pecti ve states, shall co!llltitute the petmaneut 
:\ml u11Lhcnt.ic record~ of Haid l;o11ndary line, and a1·e hereby a<lopted 
hy Uw particij hereto arnl m1.1,fo put of \his agreement. 

"Ju wil.!wH~ whereof, th<: sC1id cornrnii;siooers have hereto set their 
h,md~ and ~ea}9 in duplicate, thfa 12th day of October, in the year of 
our !,,ml J887. 

"Ro11>:irr Mo1>11E, r,.;;. RouEnTO. BACOT, [L.:;,· 
'' M. W. HA'.I.J-~r.TtN£, ~1, . .;.~ G..:o. H. Coox, [L.s,~ 

"G. C. J-L-1.NU!i, Liont. tr.½.N., L.ll. A. 13. STONEY, [L.S. '' * 

TH r,; llOH.'IJ)AJ?V BEA. WAlUl. 

Tbe qnoot.ion us to how for tho jurisdiction of the State extends sea~ 
ward is not well tlelioecl. The territorial limits may h<l regarded a!l 
ext<.mdiug three geographical mile.~ ftQm the CODSt line. t 

~OUloiDARY UE'[WEF.N NE\\' ,lERSEY AND DELAWARE. 

Uncertai,1ty as to the lirnit5 of territory and jurisdictiou of these 
two Stat.€g has le1l to seriouil nnd sometimes violent disputes, chiefty ae 

• Jteporl of tho l '1·occccling,1 of tl1u ~ew J eniey Bomtd:1ry (~mmi.won, etc., B87. 
·t Gou lei CJ1l W,o!~re, ~e,~ 4. 

l' 
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to the fo:heri~. A. statute of Delaware defioes it,c; limit.~ t1i he "low­
water mark 011 the eastern side of the river Dela.wan• withiu t.h~ 
twelve-mile circle from New Castle, and the middle of tll!' lmy hdow 

said circle." • 
The following sets forth the claim of New Jersey, <mnlliding with 

the first clause of the aho,•e : 

"Joint Resolution relative to the right~ of the state of New J<:n1cy 
io that part of the Delaware river which rnns lw.t wc,·n th<.! :-ilatl-li 
of Delawa{e anti New Jer;;ey. 1 

"WH.EREAS, The stat.e of Delaware uow claimt1 to own it ... lwd urnl 
to have exclnsive jurisdiction, from shore to shor!!, of' a portion of 
t he Delaware river, extending from the boundary li1w _l,dwel!u lh1· 
states of Pen usylvani:i. and Delaware, for some clistanc:1· hi:low 011: 
town of .New Castle; rtncl bas lat<:ly en<lcavorc<l to (ixcn:i,-;<! juri:-icli,:­
tion co-exte11l;ive witli said claim; and wlierca,g, Lhi" ~,ate 11lw11.y:1 
claimetl :ind now doth claim to own the l)c.'<I of sai<l river to tlu: 111i<l­
dle.Lhereof, ~o farm, snid river lies between this Hiatt! and t ltc !-ii.Ute of 
Delaware, nnd to be entitled t.o exclusive juri!:i<lidion (sul ~j<:d. lo Uw 
cMsLiLntion of the U oited States imd ilie act~ of con~r•·ss macl<• i11 

pursuaoce thereof) ove1· its half of said river, an<l hath al way1-, lit:r<i­
tofore exe1·ci~d jurisdietimi aceordingly; and 11Jherem1, it i>1 cl~ irahl,! 
and necessary that, the right~ of this state, a.5 between il and the 1-1tnk 
of Delaware, in :md to !;aid river, shall be deliniLely, (illlllly all(! eon­
elusively settled; rtri:d whereas, the effort,; heretoforl'. made\ to i;dtle 
said matten- of dilforcnce by cont1ultatio11 an<l agreenumt hcl w('{•11 ! lw 
said differing- sta.tc.s, have proved iuelfeetnal; ther<lf'orc, 

" SEC. 1. 1'lmt I.he govern Dr uf tJ1is i;tstc lie a.ncl h, htm:!hy a11t hori;wd 
to cause to be institute<l and JJJ-miecutccl, in the su11re1111• <·uurt. of t.hc 
U oited States, a s11it in equity, or an actio11 at law, hy Uw .'it:d li of 
New ,Ter;;ey agaiust tl1c filat.e of Delawani, l;o a;;c1i1fai11, dl'l~:rn1im: imcl 
settle the true tcrritoria.l bonmla1y line hctwr,r.11 s:1i1l !ltat<'l-i, an.I Uui 
extent of the jul'isdiction of ench of sai,l 8lUte8 in ancl on !-i:li<l riv,ir, 
and for that purpo~e the govemor shall ltu ve J>OWE!r to rnnploy, on Im­
half of this state, couuijc[ to ns.,;ist the ntr.orney-~cneral i11 Llw c:om­
meucement iUl{l prosecution of said sni t, or actiou, an<l tl1H l!XJWUll<.'1< 
necessarily aucl rell6onably attending the commm.1cm11cnt. ttnd pro.,11i!1t­
tion of said suit, or action, on bills cer tiJic<I hy the governor, 1d1:ill h1: 
paid ont of any moneys in the treasury not otberwii;c :q>pmprittt<!cl." 

Previoot; to th i~, however, in 1873, au act waH paH!il:d autlwri:r.iug 
the Governor io u.ppoiut tliree commiE!'iioners with foll puwcr aucl 

* lwvioo,I (),xlc of Ddo.w,u·e, 16i4, dill)>. 1, sei·. 2. 
t P~\·M"" of 1877, l'· 1rnr1. 
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autlrnrity to agree upon, settle :tod delermioe the limits of territory 
and jurisdiction between the States; the Legislatun of Dela.war~ hav­
ing pas8ed a joint resolution authorizing the appointment of oom­
ruiHAioners to meet with tbero, Delaware refuse(! ufterwards to submit 
the q 11estion as to the title claimed by t.hat State to the bed of th~ 
Delaware 1iver to the commi51!ion, and nuthing was accomplishe<l. 

An injundiou of tbe Supreme Ouurt of the U nit.ed St.aw, having 
been obtained," commanding and enjoining the State of Delaware, its 
ollicers and agent~, t.o deaist aud refrain from arresting, imprisoning, 
trying, fining or ill any manner punishing or seizing, holding or sell­
ing any property of any citizen of New Jersey for fishing in the river 
Delaw:i.re, m1 tl,ey had heretofore been nceustowed i.o do, until the said 
('Jmrt .;hould make other order to the. oont,t'a.ry ," the A.tt.ornP.yB­
General of the two State<; agreed tha.t for the purposes of this injuac­
tion the heacl of Delaware bay should be considered to be a line drawn 
from Coball6ey light-house tQ Bomba.y Hook Point. 

Although, as we have ~een, the claims of the two St.ates conflict a.a 
l<i limit~ i11 the Dehware 1frer, from the Pennsylvania and Delaware 
line to the foot of Reedy iijla.nd, there seems to be an agreement that 
he low U.eetl y i~la.nd tht< middle of the Lay is the territorial line. 
The Attorney-General of New Jersey holds this to m~ the middle 
liue between low-wuter marks of the opposite shores. He states, 
however, io hifi report to tl1e Governor for the year 1887, that his 
attention h!ls been called to the continued effort on the part of Dela.­
ware to enfort!C the fimtuh>.A of that State which prohibit the taking of 
rnnning /ifih withia its territorial limits, again9t ~he citizens of New 
.fot'Bl',Y, itt Delaware bay. 

In a report s1tbtniUed to the Governor August 12th, 1886, 011 this 
dividing line, the Attorney-General atatP.s as follows: 

"Tho 1111th,,ri ties of Delaware, while claiming that the boundary of 
the St.ate of Delaware waa the middle of the channel, and that the 
operat ion ,>f r.hcir laws was confined only by ~aL limit, had agreed 
that no citi1.P.n of New Je.reey should ~e molested for fish\ng in any 
part of the bay beyoml the Delaware side of the r.bimnel.' 

The report then proceeded to state lhe exact point of difference 
between the States M follom: 

"The statutes of Dela1vare prohibit the rnkiug of runniug &h 
within theie limits, although there should be no interference with the 
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soil. The statute law of New Jersey protects oyster beds 11 i01i11 h1,r 
territorial limits, be.cauBe they are atta.checl to tl1e soil, of w/, id1 ~1w is 
the proprietor. 

"It bas been hel<l tl1at the statute of New ,Tcm,y pr.,J1il,ifi11~ 
c.itixens of another St.ate from comiug upon tbe lancls u ud,:r w:1h•r 
belonging t.o the State, and subverting the soil 11ncl i11terli•ri11g with 
t.he property there found is not a violniion of ~hat dau~ of I lw ( 'ou­
stitution of tbe UnilP.<l St.ates which ordains that th1: c;iti1.c•11-. 11/' 1•:u·li 
State shall be entitled to all the privilege; and innn1111itic:s .. r 1·i1ir.r•11s 
in the several St-0tes. 

"Whether any St.at~ has the right to d a.im lhe exclu,;i\·1· pri\·ik~l· 
of taking mnniog nsh in the great navigable r ivers, bays :111d 1-<◄-a'­
witbin tlte jauees tei·rce, is a question of great clonht unrl ddi,w·y." 

He dose.<J the report submitted on thi.; matter, for J R/-i7, as folJCJw~: 

"I bav<l examioec1 lhe deeisions which have taken plan· ,.,inc·r· flu: 
above report was made, and I am still of tbe O)lit1ion t lwt it i>< \'1•r.r 
unwise for either New J ersey or Delaware to al tempt 10 pr11hil>il t lie 
citiY,e11s of either State froru takiug runuiug fish i11 ai1y part ol" 011' 
bay. I have 110 doubt that it is t.he coromoo iotercat of tl1t: ri,d ... 1·111.,11 
of the two States to pre,ierve I.be fishing in tl1e watct'l-l whi,-l, cli 1·id1· 
the States, for their mutual benefit. 

"I recommend that 11 commissio11 be appointed, witli powc•r to ••1111-
lh wiLh ~ similar commission whicJ1 may be :1p11ointe<l by 1 lit' Sbh· 
of Delaware, i.n reference to this i1uportant ,,L1bjed."~· 

lJDUNDARY JlETWF...EN NEW .JER,9.1;:Y AN]J PEN~SYLVAS!A . 

ln an opinion by Judge Elmer, of the New Jersey Supr1:1ru• Court, 
it is stated that "the river Dehnvure wa.~ never within the juriH4li«·­
tion either of this State or Pennsylvania no.ti!, by th~ Rcvolutioll, 
the rtghts of the Crown were cxtiugufahed, anJ cncb State t h,m hcl1 l 
to the middle. Under these circumsta.ncea, the agreement hctwt~~n the 
two States, Adopted in 1783, provided that the two Stale.➔ 11h,11dd ha vc 
concurrent jurisdiction in au1l upon the wa.ter of that rivcr."l 

The result.~ of this commission of 1783 are given in the followiDg 
act: 

"A 1100ft 1 R,epor1. of the ,\ tuirney•GeMrol Qf the :ca~ti, of :r; cw J on«,y !,,, · t;,~. ;~.,;; 
188?. I 

t St11.te ·<>. Babcock, 1 Vr. 2~. 
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MESSAGE OF THE GOVERNOR. 

To THE S&:-.ATF AND HousE OF REPRKsE~TATrv~'> o"-r- TH.E STATE 

OF lliLAWARF. IN GF.NERAL ASSEMBLY MET: 

I have received and herewith transmit for youi information a 

r.ommunication from the Attorney General relating to the suit now 

pending in the Supreme Court of the United States, between the 
States of N'ew Jm;ey and Delaware. lt is unnece11sa.ry for me to 

enlarge upon the importance of this report. The unanimity with 

which the people of this State, through various General Assemblies 

and Executives, have always defended the integrity of the jurisdic­

tion, territory and sovereignty o( this State in this controversy, con­

stitute~ a iust guide for present action. I cannot bring myself to be­

lieve that the present genera.ti on of Delaw~reans will, when properly 

advi,iec! on the subject, find themselves lcs.s sensitive and earnest in 

maintaining the rights of the State than the generations which have 

pn:c1:ded us. It would seem that if the controversy 'is ever to be 

~ettled finally, it could not be placed in a position of greater ad­

vantage than to em brace tbe present opporlunity co have it forever 

set at rest by the decision of that tribunal which, under the Federal 

Constitution, is compl"tt>nt to sit in judgment between sovereign 

Stat~. From personal conference with the Attorney c;eneral and 

counsel who have heretofore repre~ent~ the State in this litigation, 

and from such inve~tigation of the case as I have heen able to make, 

[ believe that the interests ~f the State have been careful] y guarded 
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GOVERNOR'S MESSAGE 

AND 

JOINT RESOLUTION 

Relating- to the Suit and Controversary. now Pending 
· in the Supreme Court of the United States, between 
the States of New Jersey and Delaware. 
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<>00000000000 

T,; lht Senafe and Hou.~e of Rqn-etenlalii·es of the Slnt~ of Delt1-

aware in Genera( A$se1'llbly ·me!: 

I herewith transmit for your informRtion an official commu -
ni,?ation Crom the Att;)rney General to the Gm-emor, rt'lating to 
Hie 1mit now pending between the States of New Jersey 11.!1d Del­

aware in th!! Supreme Court ot the United St.'llRs. 

As set forth in sn.id communirotion, I have, in m.v l\foBsage 

111,on this MUbject. at the last Genera.I Assembly, expre6Sed the opin­

ion tl1nt the above mentioned case involved interests of the ~igh­
,.~t. vn]u,. anrl importa.nr.e to this Slnte, concerning as it does the 

territorial limit.'! and jurisdiction thereuf. The hist General As­

H'n1bly, by i1s joint resolution referred to in the o.ccumpanying 

1'-0nin1unication or the Attorney General, authorized the vigorous 

tfof~n~e of the rights of the State in. this beha.li. At the Bame 

tirnc, it is entirely appropriate e.nd fitting that the chosen Y€pre• 

~entatives of the people now gathered in General l1.ssembly in this 
Sutc, should eon$ider any just suggestion of the si•ttlen1ent of this 

long standing coutroYers:y 1vith our neighboring St.a.te, upon terms 
which ma.y .be wholly consistent with the dignity, rights and in­

terest of this Slate. 

1067 

DE17016 



4 _., ·•. ,•, 

•' 

,In· o.ccordance, therefore, with the suggestion of the Attorney 
Geneml, I now reeommend that t.he Ben!\t.tl and House or Repre­
sentativeR do appoint a. special joint committee to coneider and o.d­
vise with the Attorney Genera} and special counsel for this State 
concerning the proper disposition of the said territorial contro• 

ver1.1y between this State and th~ State of New·Jel"lleY. 
JOHN HUNN, GOVERNOR. 
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,V1LMJNGTON1 DELAWARE, JANlJAk.lr 31, 1903. 
To Hl.S ENCELLENCY, · 

Jutte'! Ht1Nlf, GoVEJtNoR OF THE STATE or DELA1\:ARP:: 

DEAR Sm:-
It becomes my official duty agai11 to direct your attention to 

the liti~t.ion which ha.s long been pending in the Supreme Court 

or the United States, between the States of New Jersey and Dela­
ware, conctrning which I addre~sed you in February, 1901. This 
litigll.lion, a.'! [ then stated; :grew out, of legislation in our St..i.te, 
prohibiting pe!'Rons who were not. citizAn9 of Deh1wa:re from fishing 

wilbfo certain.limits which weni claimed to be within the .excln­

si ve juriediction of our State, an,i over which limits the jurisdic­

tion of our Sto.t~ has, from tirne imrriemorinl, been nsserled and 

rn :i.in t.a i ned. 

The Act in que_stion WU-'il pn.';sed on March 28th, 1871, being 

Chapter 72 of Volume 14, Laws of Dela.ware, a.ud such parts of 

which as a.re now in fon:e can be found ou pag': 467, &c., of the 

. Revised Code as 1mhlished in 1893. The juri.:ltiction in question 

is ~hat claimed by the State of Delaw11rc tvcr the waters of the 

Hl'lawareRiver to low water ma.rk on the New Jerl!ey shore, within 

tlie 1irnils of the twelve inilc11 citdP- lia.ving it.o. center at the Court 

House at New Castlo, and an arc of which cii-cle constitutes the 

Northern Boundary of thi~ State. 

The enforcement of the provisions of the Act of !\larch 281-h, 

1871, by the .arrest of citizens of Kew Jersey eng-.1,ged in fishing 

within that portion of ihe Dela.ware Rivt:r lying within the twelve 

mile circle, was promptly opposed by the authorities of that State, 

with a claim of juriadiction over snid river wt of the middle line, 
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and of the legal right pf her citizens to "fish on the Ne\v Jeraey 

shore of the river without the license or Delo.ware,· either within or 

· without the ~a.id circle, 

· During the year 1872, the then E.xecutives of the two States 
had certain correspondence and oonferencea over thfa controversy, 

· the result oi which ~ms their recommendation to the legi~latures of 

their respective states that commissioners ahould be appointed on 

the p11rt. of ead, to ~ettle the mutfar i11. cliHp11t,1). Upon ijtJch rec­

ommendation, a joint cornrni11sion, consisting of three m~mbers 

from each state, was appointed by legfolati'r·e authority, and the 

G<meral Aesemblyof this State suspimded the law of 1871, pend­

ing the n~gotitl.tion~ bet.ween su~h comnii33i<Jncm. 

These joint com~i~simiera hiwing fo.Ue1l to rench a satisfactc,r,v 

ba3i.s of settlement of the m;i.tter in cont.rove1:5y, the ccimmi~~ion­

en from this Stat<: reported to the Executil'e, in 1874, their fail­
ure to arrive at a ~itisfactory :1-ettlement of the mutter in tli~pute, 

and deli~·eretl 11 stnkment asserting and vimlicuting the claim a-1ul 

title oI Dclnware. On March 26th, 1S71j, the r;eneml A~semhl_v 

of thi!l Stall'. adop!.F<l a joilit resolut.ion,dechri11g thnt the conrn1is­

aionc~ on the po.rt of thi~ Suite' having fnl\y pcrformc!l tbtir duties 

. arul reported the res~ts of their labul'8, wr.re refo,ni1 of fur-

ther duty as such C(Jmmiasioners. Thi~ joint resolutinn nppcars 

in Chapter 2,Hl, Volume 12, l./l.w~ of Deb.w:1.re. The effect. o[ thi~ 

re~c..lution wus to abrogate thll authority of irnch commis!!ionera, to 

terminate their negotiations, and to revive the 1m~pended licenc-c 

laws. Such license b.w-s wcr<; thereri.ftcr enforced by the authori­

tie:, of this State and the ori~nnl conditions rcsulti~g therefrom 

l'ecurred. As the re~ult of this ~tat~ of affairs, New Jetsey, in pur­

suanl'C of leave granted, on l\farch 13th, l 87i, filed a Rill in Equity 
in the Snpr~,n~ Court of the United St.3.te!S to re,,--train the State of 

Delo.ware from the exercise of its jurisdiction. 
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Prior to the filing of said llill in Equity, ·yo11r predeces!!.or, . : .. ·. 

Honor(Lble John P. Cochron, then Governor of the State of'Dela• 

wnre, on the second day of Janm1.ry, 1877, addressed and dcliyered 

to the General A~sembly his Mesauge, in t11e conn-e ot
0

whjch he 
recited the fore.going historical f119tf and informed the General .A.s­
semhly nr tlt<c p11r1iose, ·as comrnunical.ed tu hiw hy the Governor 

of New Jcl"l:'ey, of Sil.id State to commence P':°ceedings in the Su­

preme Court of the Unilctl Stutes. In concluding his discussion 

of the subject, Governor Cochran soid: 

"If this procee(ling shall be taken by New Jersey, it wiJl be 
i1icumbcnt upon the General Assembly at its present session, 
to make adc,iuate provfaion !or the proper vindication of that 
rightful claim of title and jurisdiction which, I belie,e, has 
never before hcen (lcnicd by New Jen;ey, but, which, on the 
!'OIJtl'ary, is unintcrrupt~dly asserted and mai11tciined by the 
State of Delaware for the space of nigh two ~cnturies, and I 
would respl'tlfully recommend that such Jcgj5Jatio11 bo ho.d us 
will meet all exigencies likely to arise, pcndirig the litignJion." 

As a result of thi,; luc5s,ige of Govemo:r Coduu.n, the General 

A~~t'111bly, 1J11 l,hH twcnty-sbth uay oI Ja.nuu.r_v,18,i, adopted joint 

rernlutions, reciting the claim of this St:i.te to the ownership and 

t·xdll>'l\'C jnrisdidiL>n or thn.l portion uf the Delaware River which 

i., inelude<l witl1ir, u circle of twelve miles ,Uldim,, taking the Court 

J hH1,;c in the Cily of ~el\' CasLle a:, a ~,~ntr:i.l point, and declaring, 

'•Thn.t the Attorney Geoeml be, and he iB, hereby author­
ized and ilireeted t-0 cause hiij appearance, in behalf of this 
State, to be pro mptly entered upon tbe Record or the sai(l 
~uit in the Supreme C,Jurt of the llnit.ed States, whenever t.he 
~n.me shall be commenced by the State of New Jersey. And 
be it further resolv~d. that the G,H"r.rnor be, and_ he is, hr.why, 
authorized to employ, in behalf of the St.ate, additional Coun­
~d to LIBsiet the Attorney Gcu<'r:tl in the ddeu,-;e of the ~aid 
auit.'' 
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These resolutions are contained in Chapter 504, Volume 15, 

Laws of Delaw1mi. 

In punmance of eaid reso1utione, and authority, the Governor 

subse11uently, from time to• time, appointed Messrs: Thomas F. 

Bay,ud,· George Gray and George H. Bates, as Cournrel to repre· 
sent t.he State in this cauac. Suhsequently, Mr. Rs.yard withdt1:1w 

from hiH position Bil CvunBel, upon his appointment as ::lecrctn.ry 

of State of the United States. Mr. George Gr11y has 11ince heen 

appointed United States Circult Judge, or the original Connsel 

in the cause, Mr. George H. Bates now remains. 

lu February 1901 I received communicalions from the Clerk 

of the Supre~e Court of tbe United St.ate~, from the Honorable 
.Samuel B:. Grey, then .Attorney Genera.I for the State of New Jer­

sey, and from ih~ Honorable George H. l3ates, the special Counsel 

for the State of Delawnre, calling niy nttention to t?e cause, and 
communicating to me the order or the Snpreme Court that the 

cause before it Bhould be forthwith proceeded with. Llpon I). <ion­
forence lVith Mc~~rs. Grey nnd Bates; and upon the c:<:.m inaLion of 

the record of the cau\ic, it appeared that the State nf Delaware 
must take the next !\lep in the action, by filing its an~wer to t.hi> 

Hill of ComphLint of New Jersey. InasmucJ-i as the State of :'.lie1v 

Jersey had not heretofore been pressing it8 suit against this State, 
under a written agreement of Counsel filed in the co.use, ni, Atiswer 

tor !ht' State of Dela.ware had heretofore been tiled. 

On February, I4th, t901, I addressed you, reciting the hi:,tory 

of the cootrover:sy, and sugge5ting that you send to the Geueral 
Assembly a Message, embodying the facts set forth in said report, 

and that you recommend tb.e pa!!sa.gc of a joint resolution by the 

General Assembly then in session. which ~hould reiterate the 

authority of this State to defend said action to its termination, 
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and renew its statemen~ of confidence in the position heretofore 

assumed in s~id controversay by this State. Thereupon, you seot 

the following Mes;iage to the Senate .a·ud Hou~e of Represeuta­

tivi::s :- · 

"I l.iave receiv~ and bere?,1ith tru1sn1it for your informa· 
tion a commuoica.tion from the 'Attorney-General relating to 
the suit now pendiog in the Supreme Court of the United 
States, bet we ea the States of New Jersey and Uelaware. It 
is unnecessary for me to enlarge upon the importance of this 
report. The unanimity with which the people of this State, 
through various Gener2l Assemblies and Executives, have 
always defended the integrity of tbe jurisdiction, territory, 
and sovc:,reignty of this State in this controve1sy, constitutes 
a just guide for present action. I cannot bring myself to 
be I ieve that the present generatiott of Dela wares.us will, when 
properly advi'cd 011 the subject, find theo1sdves less sensi­
ti,·e :>.nd cames.t in maintaining the rigb.ts of the State than 
the generations which h::ive prel!eded us. It would seem 
that if the controversy is ever to be settled finally, it could 
not be placed in a position of greater advantage than to em­
brace the present opportunity !o bave. it ·forever set at ri::st 

. by tbe deci!.ion of that tri.bunal wbicb, under the Federal 
Constitution, is competent to sit in judgment between 
sovereign states. From personal conference with the At­
toroey-General a11d Counsel who have heretofore represented 
the State in this litigation, aod from such investigation of 
the case as l have been able to make, I believe that the in· 
terests of the Sta·te have been carefolly guarded in the past: 
and that such interests will be fully protei:ted io the future 
by such of the existing counsel for the Stete as are now living 
aod as are now frel'. to act in her beha.1(, together with the 
Attorney-Gelleral of the State. 

"l therefore recommed that the General Assembly renew 
•its declaration of purpose, not to al.n1ndo~ the vindic11.tion of 

· its sovereign right aod title to the territory which im-
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memorially has been conceded t~- be a part ofitsdomain,·and· · 
that it shall moke sueb provision for the_ fnrtbei d efen~e · 
thertof agaitlst wbat must be considered the nnionnded pre­
teosion s of the State of New Jersey, as will comport '\Vith the 
honor, dignity and be.st interests of·the State.". . 

- . 
Acting upon the stiggestion of tbi:;_ Message, the Seuate aud 

House of Representatives adopted the joinl re~olution, which was 

approved February 26th, ,190J, and wbicb. appears at page 531, 

Volume :n, Laws of Delaware. This Resolution, after reciting 

that ~id Gcner!!,l Assembly was de5irious to maintaio the claim!; 

of tb.is State set forlh in the joint Resolution passed January 26th, 

1877, to e:l{ciusive jurisdiction over that portion or the Delaware 

River which i~ included within the circle of twelve miles radius, 

taking the Court House 'in the City of New Castle as a central 

point, declared ;..,.;_ 

"That the Attorney General and such of the si:ecial counsel 
heretofore appointed to assist him as arc now free to net 
in said behalf, be and lhey arc hereby instrncted to maintain 
tbe defense of said suit, and tlu."y are hen~by authorized to 
take snch steps therefor as ~sy be necessary.'' 

In du,: coarse the Answer of the State of Ddaware was pre­

pared and duly filed in the Supreme Court of the United States. 

and a copy of which Answer I herewith seod you. Issue has 

been joined 11pon by the pleadings by the 8tate of New Jersey. 

The case ha!i, therefore, now arrived al the stage when proof may 

be produced. No testimooy bas been taken. Tbe preparation 

and presentation of this testimony, both on the part of New Je_rsey 

and upou the pat"t ot the State of Delaware will entail the pro­

lluclion of aucienl orjgilaal documents, which are distributed 

probably mainly be\wee11 Loodun, England. and Albany, N_ Y. 

There may. be ~omc few records io the archives of the various 

1074 

DE17023 



11 . 
. ; . 

c:otmties of this Stat~hiefly New Castle County. :· 'Jile-.prwier 

prnd uctioa of this testimony will entai_l very coi:asiderably ·expense. 

Owing soroewbal to the e:ii:.piration oftbe term of the Hon. 
Samuel H. Grey, late Attorney General for the State of New 

Jersey. and the succession of the Honorable Thomas M. Mc­
Carter, present Attorney General for said State, and the neces­

sity which Mr. McCarter found him~elf unaer to fatniliarire 

himself with the case, tb_e actual taldog of testimony bas not be­

gun. 'l'here bas recently come from the Supreme Court of the 

United States an intimation that the case must advance. 

On the 17th inst. there was a. conference between the At· 

toroey Generals of New Jersey ancl Debware, together with the 
Hont>rable George H. Bates, associate counsel for the State of 

Dt'la•vare, for the purpose of expediting lhe progres;; of the cause. 

U p:rn a fol I coo side ration at this con feret1ce of the difficulties 

and probable cost of the production of pro::if upon c-acb side of 

the controver~y to s11stnin the a)legations in the Flil! anri Answer, 

aud up011 a somewhat can:!ul com,idention of the history and 

bearing of the controversy upon the citizeos of the two State~ 

interested in the cause, it was ·agreed between counsel for the 

two States to again make ao 'attempt to equi1ably deterruin~ and 

settle the rights of Delaware and New Jersey to the disputed 
territory, and if pm;sible to adjust all differences hetween the 

two States arising out of Delaware'~ territorial cbim, in a man­

ner satisfactory to both States. 

In my former official com rn uoication to fo you, under date 

of Fe~ruary 14th, t 901, certain reasons weri.- set forth which jus· 

tified confidence in the validity and strength of the cltirn of the 

State of Delaware to the territory in question. The ;1ery labor-
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ions and critical examiuatlou of aucienl docuwents _and teprin~ 
thereof, made by the Attorney General and Mr. Bates, Associate 

Counsel for Delaware, which preceded the preparation of the 

EOmewbat voltiminoas Answer of the State w~ich-,was filed in 

the i;aid cause, has greatly strengthened the belief and reliance 

of cou11!lel for this State upon the justice of her claim. Not­

with5tanding this well grounded hope that the State of Dela­

ware would be ultimately successful in the suit now depending 

in the Supreme Conrt of the United States, yet if the entire con­
troversy between the t~vo .States can be settled out of court in a 

manner creditable ~nd satisfactory to both States, it would seem 

the part of good reason ln attempt to make such a settlement. 

At the confere:ice above mentioned, between counsel for 

tl1e t"'·o States, it was agreed that the Attorneys General and as­

sociate counsel of the respective States should confer with the 
exei:utive and legislative authorities of Delaware and New Jer­

sey respectively, in order to ascertain the !!entiment of the said 

authorities of the two Stak:!1 concerning the settlement of the 

cause upon lines to be hereafter determined. 

In view of the foregoing. I would therefore advise you to 
!!t>nd to the Genen.l Assembly a Message, recommending the 

appointment of a special joint committee of the Senate and 

Honse of Representatives to cnn!iider and advise.with the Attor­

Tie)' General and special counse: for this State concerniog the 
proper disposition of the .said territmial cootrnver!>y between 

this State aud the State of New Jersey. 
I rewain, your5 very truly, 

HERB~RT -H. WARD, 

ATTORNEY GENERAL. 
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)f , :. ··:··J CJ INT ... .f~Es8[G'f IC)r~l~t 
:;._ ,~~,. . . .. ; •.' . : :: :~.; .. . ·::, :.' _.- · . ·~·--: :~· ·.·.... . . 
::. ;·; Relating ·· to . the · Suit. and . -Controve~sy ; Now 
.· . . Pending 'in· ·the ;· Sui]reme-' Cour t of the 

. United States Between tffe ::state~··of New . 
Jers~y and Delaware. 

W H;RRISAS, this Gcoeral Assembly ·b;g ~ceived fro:m the 
Governor a Message S:cco~ panied by a communication from 

., .· . ,:.. . ' .. 

· the Attorney General, relating to .the litigation and. controvers)' 

·now pending in th~ Supreme Court ot'
0

tbe Uriited st:i:tt<s, be­

't we~~ th~ State of New Jersey and the State of Dela ware, con­

cerning the boundary _between said States ; 

.··. 'AND WHeREi\s, upon the advice of said Attor'oey General, 

the Governor has recommended to the Senate aod Horise of Rep­

resentatives in Gerie,ral Assembly met, to appoint a special joh1t 

.committee to consider and advbe with tlie Altorney General 

a,,1d ·.spe_dal counsel for this State, concerning the proper dis: 

po_si tion· a r the s::i.id ter~itorial con tri>versy .; bet ween th is State 

and the StQte'of New Jersey; 
. . 

TmtRRFORE, Bit I'l' RESOLVKD by the Senate and House of 

Representative~ of the State of_ Dela~re ·in General A~embly 

met, that a joint cocnmittee of three members on the part of the 

_. Senat_e, and three mem~rs on the pa1t of the House of Repre­
sentatives be appointed to _'coosider and advise with the Attor. 

ney General. and special counsel for this State concer□iug the 

proper 1isposition, of the teriit~ri:\l controversy between this 
St1.te a11d the State of New. Jer11ey, now pending in a c:rnse in 

which the State ~f New Jersey is c9mplainant ii.nil the said State 

•or Delawar.: is defeod~nt, in th~ Supre~e Coutt of the United 
- . 

States. • 

1078 

DE17027 



.From
 th

e, 
:Jccuons o

f the H
lsto

n
cal S

ociety o
f D

elaw
are, 5

(
15 M

arket S
t., W

ilm
i11g.to1J. l)E

 
19801 

302-655-7161 
w

w
w

.hsd.org 

,,:'~·;>'· 

~
 

0
0

 
(
\J

 

0 I'-
~
 

w
 

0 

0
)
 

t---
0 
....... 



DE H.S. Box 12 
Rernovt:d from G n. Hinder 

1080 

DE17029 



( 

iixenton, N,, J,, March 3:r.d. 1903,. 

To the Lcgialature:-

Ir.o. the year l871 the le~1s-

lature of . tbe state of' Delawal'e passed an act 

entitled 11 An Aot foz, the 1>roteotion or f'iBhel'­

men", in and by the te·rms of' Tl'hich it· sought to 

proh1b1 t non-l'~si~enh from oat~1~ :fish in the 

ne1uae :rivea- er bey within the limits of' t~e 

State of Delum-e w1 thout t>bta1ning a lioonae 

tllel'etor frcm 1:he State 0£ Delawae. Sul>eequentlY 

oertain resident~ or this state were arrested by 

the authOTitiea of' Delaware, while nsh!ng on the 

Efisterly side of the Delaware river, for alleged 

violation 01' this &e'\~ tbe state of DelawBl'e alleg­

ing that hei- title extended. to low water mark on 

the • 6W J.e.rs t!!Y sho.re o'f' ea.id . riv e:r and · not ta- the 

middle thereof or the nattll'al boundary line between 

the two states., · In the yeffI! 1877 the state of 

Hew J eral!y filed 1 to bill in the supreme Court of 

the United Stetee against the state of Delaware to 

enjoin DelawaJ>e :rrom enfo~cing the provisions of 

t~e above mentioned law against citizsna of Nmr 

Jersey and ·to have the boundary line between the 

two states defined. A ~reliminary injunction 

•as gl"anted by the supreme Oourt to the State of 

Jlew ~ersey. unde:r anthority 0£ both legislatures 
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a oonm'ission ot d12tinguiahed citizens of ~aeh 

Btato was awoin~ed .t~r the ~urvose of adjust­

ing the o_ontroversy, if poadble, hut _thP.ir 

e-rrorte oarne to naught. The suit then re-

mained in statu quo fOl" nearly twenty f1ve years 

until about a year ago when the state of Delaware 

filed 1t1 aitl!lwer te the b-111 ur complaint or the 

' ·State of New Jersey and has served notio~ ot its 

intention to insist upon a disposition of the 

case. The Attorney General has been for eevere.l 

months in :rriencUy oo111JJ!ll11cation with the Attorney 
. . 

General of Dele.wa:re "l'r\.th re:rerenee to this suit, 

with a view 'to nn ornio8blo settlement o:f the oon­

i'llese oon:rerenaes finally 

reached a J)01nt where the rea-pective _Att.o.rne,y 

GeneN.le thouati' 1 t wiee to bring the matter to 

the attention of the Governor of Delaware and. 

mysel.t. ·Last week, aeooropanie~ by the Attorney 

G,;,nare.l, I attended a eo:nf'ol'enee in Phlledelph1a 

at whtoh the Q&ve:rnor of Delawar-e, the Attorney 

General of Del8wsrer and. the SDe~ial OoW1eel Of the 

Sta ts or n•lawa2'e 1n this 11 tiga t1on ~ y~e J)re3ent. 

The disouseion was rnost harmonious and I em very 

hop~t'ul that the ne.tter can be adj~sted without 

the eontinuanoe of the l.itigation, the labor nlld 

exPt1tnae '-'f whioh 1r0Uld be vecy rrreat, the means or 
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4s<i:,;,t1i ~•1. l!11puss:.l:.11t t..:, r oNICllll}t W·.~•. ~;~':~-:r-8:-?.'' -· !,2 fi i-~s-~h ~1:' 
l1/,'4r, , . ,.. , . ,. 

t.r,la oonl'e.ran-. t.he Hoa., of f::!::~-:-3.·:; ,n' n~l~i--!."e r.ii,.oii fl'SS<)tl 

amioabl• t.ar.n.nation of this 1i ligation, This mtt~~- :s one 

lt.i. !"isb.ery lnt.ereaur and it abouli!. be ' adJWJt.d aa spe1Jdil;y 

u pouib::-4! . ,: ruornmend ~t the L<'Jgialatur. 1 by joint "9• 

may be i-eport.ad back Rlntaet inr.diatoly t.<, the rfl~cti V'e 

R(>Sj;-8e-~"' •• • ~ • 

Zj~l·~"""--' 
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MINUTES OF T.HJ:£ HOU::>~. 

ivlr. Hall, Chairman of the Committee on Public Health,, 
· reported 

· Senate Bill No. 68, entitled "An act to amend 'an act entitled 
'An act to establish a sanatorium for persons afflict.ed with 
tuberculous diseases, and to previtle for the selection of a site 
and the erection of builclir.;:(S therefor, and. the government 
thereof,' " approved April third, one thousand eight hunµred and 
nfoety.,.two; · 

Senate Bill No. tig,_ entitled "A supplement to an act entitle<t· 
'An act to establish a sanatorium foc persons afflicted with 
tuberculous diseases, and-,to provide £or the selection· of a site 
and the erection of ~ildings therefor, and the government 
thereof: " approved .April third; one thousand nine hundred. 
and two, · 

Senate.Bilf No. r30, entitled "A supplement ta' an act entitled.' 
'An act to regulate ·the manufacture· of Bour and m~l-food 
products~' " approved April ~ixteenth,. one thousand eight hun-
dred and ~inety-shc, - · · · . 

Fav<:>rably, without amendment. 
Mr. E.lvins, Chairman of the Committee on Tc.wns and Town ... 

ships, reported · 
· Senate Bill No, 84, ·entitled "An act to consoliditcrwith and 
annex to the. town of Phjllipsbutg; in the collll,ty of Warren, a 
certain part of :the· township of Lopatcong, in said- county,'' . 

Favorably, ~ith ameadinent, which ·imcndm~t was adoptecI.: 

A message was received from the Governor by the hand of hi; 
Secretary, and was read as follows! . . 

STAT£ OF N~w JitRSl%Y, } · 
EncuTxv:t Dlll'AR'l'~N'l', · 

TR~'l'<;>N, M~ch 3d, 1903. 
To th,e 'Leg°ts~ur~: 
.. In the .year i87r the ~stature ot' the State of Delaware 
passed.an .ac.t entitled. ,r.An act for the protection ~f ~shermen," in 
and by· cl)e terms · of ·which it ~ought to pEohibit non-residents 
.from.-catching .fisli in. the Delaware river or bay within the limits­
$>f. the State -of Delaware without obtaining a license therefor 
from the :State of Delawa:re. Subsequently certain residents ?f 
this Stale were arrested ·by the authorities of Delaware while 
fishing on·the:easrerly sidtf of the Delaware riv.er, for ~1lege4 
vi0latfon of this act. the State of Delaware alleging that her tit}e. 
extended to. ;low-water. mark on the Ne"~ Jersey shore of said 
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TUESDAY, MARCH ·3, 1903 . 

.. ,. \i..; •• > • 

) 'ii,"¥~,:and not to the middle thereof or the mutual bo~nda.ry Iin~ ,\~w .. eeil::th~. cyyo States ... In. tlie y~r 1877 the State of New 
Rt!~Y filed its bill in the. ·Supreme ·Cotirt-.of the United States 
•ra°gaiust the State of De1aw;ire to enjoin Delaware from enforcing 
-~the prpvjsion)-_.ol the above mentioned law against citizens of. 

· ~~ Jersey and to have the. boundary line.between t.b:e two States 
~e4- _A preliminary ~jun~<;>n was gr~nted oy the SuprClllC-

~it to the State of New Jersey. Under authority of both 
l~~Jatui:es a ~ssion of distin~.~he~ citizens of ea~ Sta~e 
,~~ appomted f'?i; the purp~ of _ad Justing the-·cont;roversy,. 1f 
r\~ible-,. but their efforts ca~e-. to naught. . -The swt then .re- · 
t~;:o,_~~ed m statu quo. for nearly tw~ty-five rears, until about a-
. ' ' ~ "'ago,. when th~ State qf Delaware -filed its ·answer to the bill 

· ·· :i~µiplaint of the State 01 ·New Je_rsey ·and has.$erv:ed notice, 
{tfl intention to insist .upon a disposition of l:he case: The· 

. _ j>_:~~-Gene.ral has been for sev~ mootli's in friendly com-
. ,...x "cation with the attomey-Geqeral of Delaware wlth refer­

. ~ -'fu· this suit, with ·a view . to an_ amicable. set:t;lepient of th~ 
:i~t.¼9versy .if po~iblc. These ~onfexences finally reached a point 
f:- : • the .respective- Attorney-Generals thought it wise fo bring­

~: ~ tter· to the attention of the Governor· of Delaware and· 
· .. ) -' · Last week; accompanied.' by the Att~ey-General, I · 
·: -~ cd a conference in· Philadelphia at which the Governor of 

ar~ the Attorney-General of Delaware and the special 
.: ... -~1 of the State of Delaware in this litigation· were present:. 
'~e". .. ~scussion :wa~ most harmonious·, and I am very hopeful 
4i(Jµe matter can be ~djusted without the continuance of liti:.. · 

.- ., the labor and expense of which would be- very great, the 
~n's of seeu~ the necessary evidence extremely difficult and 

z.4ecision imposst'ble ·to · forecast with accuracy. As a: result­
·i·'colµer-ence the House of Repres~tativ.es of Delaware has 

· e<I a joint resolution, which I am informed will be concurred 
- ... ~, tlie S~te, constituting ·the Governor, the Attorney-General 

·• . e special counsel ef ihiif Stat~ in this litigation commis­
..... ei:s to con~er with like cominissioners to be appoi~ted by the f of New J~eyfor the pt1rpose of framing a compact oi:­
-~ent between the• said States, to be submitted to the respec.,. 
:·.!,!~statures looking fu an amicable terminatiqn oft~ liti­
tj'~ This matter is one of great importance to the southern 
~ .·on of our State anq. its fishery interests1 ancl it should be 
. ~sted as speedily as possi~le. I recommend-that th~ legis-

_, by joipt -resolution, appoin~ three -commission~ to meet 
-~ :;confer with the. Delaware coI'.l]missioners, in the hope that 

.. j / .;: 
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MINUTES OF THE HOUSE. 

the whole matter may be reported back almost. immediately to 
the respective Legjslatures of the two States, both of which are 
now in session, and receive their approval 

- · RcsP.CctfuJly, 
FRANKLIN MURPHY, 

Governor. 

Mr. Boyd moved that the message from the Governor be 
spread at length upon the minutes of -the H ouse, _ 

Which motion was carried. . 
Mr. Boy~ on leave, introducoo -
Assembfy Joi.flt Resolution No. a, entitled '"Joint rt.Solution 

· Yelating to the houndar:r. controversy between the states. of New 
Jer~y and Oelaware." - • -· · . .. . 

On motion of M}-. Boyd, the rules wc;re suspended, and 
. Assembly Joint Resolution No. 2,. entitled "Joint resolution 
relating to the bom1dary controvei:sy between the states· of Ne~v 
Jersey ·and Delaware," · · 

Was taken up, read a second titiie, considered _by . sectio~s, 
agreed t9, and ordered to have~ third reading, without reference. 

On motion of Mr. Boyd, the :ru1es were suspende4) and 
~scmbly Joint Resolution-. No. 2, entitled "Joint resolution 

i:etatlng to the boundary· controversy between the states of New 
Jersey and Delaw~e,u. · • · :: 

Was taken up, and, under suspension of the rules, was read fcir 
· the third time by its title and passed by the following vote : 
· · In· the· affihnative were- . 
Mcssr$. Av-is, Ay~, Boyd, BI'Qwn lL W., 'Bro~ W. T., 13uck, 

Cannon, Colby, Colclough, · Cook, Coyne, Crt:5se, Dal­
rymple, Duff, Elvins, Fielder, Gannon, Gibbs, Gnichtel, 
GuHck, Hall, Hams., Harrison, Hillery., Homer I 

i . . 
' 

(Speaker), Howe, Bowlan~ Iliff, J~kson, Keasler, 
. Kelly, -Leavitt, Lehtbach, to~d, Loveridge, M;cDooald, 

McGlen;mn,. Miller, Montgomery, Newcom, Pettersen, 
Posten; Schmidt, Scbwnaan, Scovel, Sharwell, Shed­
ake:r, Stalter, Stillwell, Swackhamer, Treacy, Van 
Blatcom, Weismann, Wildrick. Willever, Williams-56. 

In the pegative-None. 
Ordered, that the Speaker sign the said resolution, and that the 

Clerk carry it to the Senate and inform the Senate that the House 
of ~sembly has passed the same; and requests its concurrence 
therein. . · 
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'l'mtSDA Y, ~RCH 3, 1903'. 

Mr. Boyd moved that the rules be suspended,. and that 
Assembly Joint Resolution No. :21 entitled· "J9int resolution 

Telating to the beundary-contr-over-sy between·the:·states -ef New 
Jersey and Delaware," · · · · 

Be sent to the Senate at once, 
Which motion was carried. . . 
Mr. Mil~er, on lea.ve, by ~uest, uitreduced . 

.. 

Assembly Bill No. 270, entitled "A siippletneni ti> an act en­
-titled 'An act concerning corporations (Revision . 1896),'" 
approved April tweµty-first, ont thousand eight hup.dred and 
-ninety'."sbt, · . . •. . . . ·. . . . . . . ... 

Which was r~d for the first time.by its. title. order.e<ffo have' a : 
-second reading, and referred to the_ Committee ~. <:x>rpotafl(?~- . 
· Mr. Lord, Chairman o£ the Committee c,.~ · Militia., ~ed · · · · 

Assembly ·nm No. 1561 entitltd "An act to p~ovide ior the 
acceptance of sues for and the erection 'and equipment of a com-. • · 
pany armory in .cities, towns, borough~, townshiJ>.s and alt other 
municipalities of this state ·wherci~ . is or· hcr-caft~ shall . be 
located the headquarters of ·a. company of the national guard of 
hi . ,, . 

:t s state, .. .- ·:- -· . . • · •' · · · ·· . 
Favorably with amendment, which amendment was adopted. 
On motion of Mr. McDonald; ·•. ~- -~ · : · .' . ·- · . .:,. 
Assem~ly Bill No. 122, eqtitt!<:1· '~ A supplement ~ ?11 act en~i­

tled '.An act tQ protect bathers m the waters al~g- the coast m 
ibis state,•·u apprqved · ~arc~entJr:-tWn~: one··$~ nine 
bundr---:f · · · ·· · · · 1;.u, . ~ ' 

Was taken up, and, under suspension 0£ the rules, was read a. 
:third time by its title,. and passed ·by the following vote-: 

In the affirmative were- ·, · ·. . . 
Messrs. Avis1 Ayers, Boyd, Brown R. W.~ Brown·w. T., Buck,. 

Cannon, Colby, Colclough, Cook, C.Oyne, Cr~e, Dal­
rymple, Duff, Elvins, Fie14er, Gannon, Gibbs, Gnichtel, 
Gulick, Hall,· Harris, · Harrison, "Hillery, Horner 
(Speaker), Howe,_ HowJand, Iliff, Jackson, Keasler, 
Kelly, Leavitt, Lehlbach, Lord, Loveridge, McDonald, 
McGlennon, Milter, Montgomery, Newcorn, · Pettersen, 
Posten, Schmidt, Scm.m'lann, Scovel, Sharwell, Shed- . 
akcr, Stalter, Stillwell, · S:wackhamer,• Treacy, Van 
BJarcom. Weismann, Wildrick, WiUever, Williams-56. 

ln the negativ~Non~ ·· • · 
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New J~ ~tC\ft.. /frch,ves 
/vt1n~ of tM Asse_?1bi1 
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_23_4_. ---;:----Jo_u_R1_.N_AL __ o_F_THE_·---:s_E_N_A_T_E_. - --._:_:; 
. . -, 

In the affirmative- were-- · · .. j 
Messrs. Bacheller, Bradley, Child5> Cross, Gebhardt, HarnC:-11 

Hand, _L«, Martin•, McKee, Shinn, Strong, WeJsh-1_3;) 
In the negattve--none. · . i 

The Secretary was directed by the President to carry said bilt i 
to ih~ Honse of Assem~ly ~d inform that body that the S-enati .. :1 
has passed the same,. without amendment. · i.1 

Assembly BiJl No. 49, entitled "An act for the relief of Joseph.} 
M. Delacy," ?:°--ii 

Was taken up and read· a third time. ·,~.~ . ~ ... 
Upon the-questicm, "Shall tbis Assembly bitl' pass r• · it was de~:." 

dded as follows ; . ~ '.:~ 
In the affirmative were-• . · . · ; 

:Messrs. Bacheller, Childs, Cross, Gebhardt, Haines, Hutchinson:·: 
· (President)_. Lee,.McKec; Shit)n, Strong, Welsh-II. ;; 

In t~e negative was- · · ij 
M M . .. ·> it r. artttt.~ 1. ~-"~i ·---· 

The Secretary was- -directed by the President to carry said bitt'; 
to the House o:f Assembly and inform that. body that the Senate-~ 
has passed the same. without amendment. · :ii 

The fol1owing message was received from the· House of; 
Assembly by thf; hands of its Cllerk: . !~: . ~ 

S'l'Att Pl" N1tw J:itRS~'.'l,. · } :i 
.As~WILY CHA.MBtR, ·--:f. 

Mr. Presicf.e.1{-t: · March 3d, 1903. ~, 
· I am directed hy the H ·omre of Assembly to inform the Senate~ 
that tl1e Hot1,se: of Assembly has passed the · following Joint_-~· 
Resolution : . . 

Assembly Joint Resolution. 1'{o. 2, entitled "Joint r~olution . 
relating to the boundary controversy between the states of New: ' 
Jersey and Delaware," 

In which the concurrence of the Se11ate is requested. 
JAMES PARKER,, 

Clerk of-the House of Assembly. 

Assembly Joint R~solution No .. 2, mtitled UJ oint resolution .. 
relating to the boundary contr.oversy between tht: .states of New:· 
Jersey and Delaware,n · • 

Was read for the first time by its title, ordered to have a s~nd 
reading, and ·referred to the Committee on Jucliciary. 
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_TUESDAY. MARCH 3, ·1903 . 

.Mr. Wakelee, Chairman of th~ Committee on Judiciary,. 
··reported -

Assembly Joint Resolution No. 2, entitled "Joint resolu~ion 
· relatina- to the boundary controversy ·between the states of New 
Jersey ~~d Delaware," . 

Without amendment. 
· Tlie rules were gusp~ded and 

Asseml>ly Joint Resolution No. 2, entitled "Joint _resolution 
relating to the boundary controversy ·between the states of New 
Jersey and Delaware," 

~.- Was taken up, read a seoond time, considered by sections, . 
. agreed to, ordered to have a third reading and, 
-' • Under a suspension of the rules, said joint resolution was taken. 
- up and read a third time, without reprinting. 

_- -qpon the question, uShall this joint resolution pass r it was-. 
, decided ;is fQllows ; _ -
~ In the· affirmative were- _ 
- .Messrs. Bachelter, Brown, Childs, Cross, Gebhardt, Hafaes,. 
~ ~nd, Hutchinson (President) 7 Lee, Martin, McKee, . 

Minch, Shinn, Strong, Wakelee, .Welsh-16. 
In the negative-None. 
The rules were suspended and tlie Secretary wa~ directed. by 

the President to carry said joint resolution to the House of As-· 
semb)y at once, and inform that body that the Senate has passed 
the same without amendment. 

Senate Bill No. x6o, entitled "A supplement to an. ;ict eatitled 
'An act concerning disorderly persons'" (Revision. of r898), 
approved Jtme fourteenth, one thousand eight hundred and ninety-· 
eight, . _ • . · . 

w-.,ia.ken np and read a third time. 
Upon the question. "Shall this Printed bill pass ?11 it was 

decided as follows : . 
In the affirmative were--

Messrs. Bacheiler, Brown~ Childs, Cross, Haines, Hanel, Hutchin­
son '(President), Lee, Martin~ McKee, Minch, Shinn, 
Strong-. 13. 

1n the negative were-­
Messrs. Gebhardt, W akelee-2. 

The Secretary was directed by the President to carry sa1d bilt 
to the HQuse of Assembly and ·inform that body that the Senat~ 
h_as passed the same, and requests its concurrence therein. 
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Senate Bill No. 24, entitled "An ·act providing:for the appoint-
ment of clerks of police boards in cities of this state,,., . . 

Sen:ate Bill No. 72, entitled #'A suppiement to an act .entitled 
•An act relating to courts having criminal · jurisdic,:tlon and 
regulating proceedings in criminal cases (Revision of 1898),'" 
apProved June fourteenth, one thous<:1-nd eigl;lt' h\:lndred and' 
nmety•eight, • 

,.. Senate Bill No. 158, entitled "An act granting the consent of 
th.estate of. New Jersey to the· acquisition by condemnation, pur-

. chase, grant or otherwise by the United States of a tract er tracts 
of land in the city of Atlantic City for the purpose of erecting _ 

: .. buildings thereon," . . · • 
Senate l3i11 No. 165, entitled "A supp1ement to an aet entitled 

'An act respecting the orphans' court and relating to the powers 
i\nd- clttties of the ordinary ·and the orphans' court and surm­

. gates'" (Revision of 1898), approved June fouiteenth, one­
thousand eight h1.tndred and ni~ety-eight, 

.And 
Senate Bill No .. Ii Sr entitled, "An act to amend an act entitle<t 

'A general act relating to boroughs' " ( Revision of I 8g7), ap­
proved April twenty-fourth, one thousand eight htmdrecl and 
ninCo/-seven, • 

, Were severally taken up, read a second time, considered by sec­
tions, agreed to, ordered to oe printed and to have a third reading. 

AsSembly Bill No. 42, entitled ."A further supplement to an-act 
entitled 'An act respecting the court of chancery,,. -approved 
March twenty-seventh, one thousand eight hundr~ and seventy-· 
five, 

Assembly Bill No. 81, entitled "Supplement to an ad: entitled 
'An act providing for the formation, establishment and govern­

. tncnt of towns,' " approved March seventh, one thousand eight 
hundred and nin.ety-five, · 

And · •' 

. Assembly Bill No-. r69, entitled "Sttpplement to an act en- . 
tttled 'A general act relating to boroughs' ,, (Revision 1897) 1 

. "; ere severally taken up, read a second time, considered ·by sec-· 
hons, agreed to and ordered to haye a third reading. 

I~. accordance with the direetion of th.e President, the Secretary 
~arried the following Joint Resolution to the House of Assembly~ 
Informed it that the Senate had passed the same and requests its. 
conc11rrence therein : 
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~sembly JoJt?,t Resolution No. 2, ent•~ "Jomt resot,-~-n,;{; 
relating to- the boundary controversy. between the states of JJ.lwJft~·; 
Jersey _and Delaware," _ . ·;~~?.~ 

On motion of Mr-. Wakelee, the Senate then adjourned. :i~t~;r.~; 
• ...~ ..... 1, "· t • 

. . . . . -i~ :-1•~i-.~~~~:J 
- .'!.· · .••. -;;~•;J' 

. . ,J!!r' "i~: --~~!-q -: 
• ~~~--j..~:: 

-.$i .. ~ -'!,,~ t...:: 
. ,. y ' ·•~ 

: ~, .,, ~~ \/ 
. ~\i-:/--::. 
. i,~.:'(:::;:, 

~ifi¥ ' . . -:~ . :.:~.tf•~t' 
. WEDNE.SDA':'~ March 4th, ~93;J1.t1~ 

At II o'clock the Senate met.. · . . . :f:'

1
.:~fil:H 

_ :he ~ sion was open~d by prayer by the Re.v. Jos. McN1d ·::~,: 
W•oodbndge, N: J. , r.iJJ .,~-~~~-

Under the direction of the President~ the Secretary caUe<f ·&~-~ 
-S~nate. when the following Senators appea~ and_ answC1;f~ 1; 
-call; . · ;J~f,:'.1:y . 

Messrs. Bacheller, Bradley,. Brown, -Cbiids-, ' C~oss,· Fertell,. ·:: ~1 
hardt1 Haines, Hand;· Hutc~nson -(President), · !.Iii ; 
Ma-rtin, MeKee, Minch, Shinn, Strimple, Strong,. W ~fff: 
lee, Welsh-_ 19. . ,.:;;~1~~ 

}onmal of -Tuesd~y March 3d, was read-and approve~. ~¾ 
·- -~~ -.. 

Mr. McKee, on leave, introdttced · . . ·-'m·~~;r, 
- Senate Bill No. 217, entitled " Supplement to an act enti . :-..,;,\ 

,, An act to authorize the formation of gaslight corporations ~., 1:~ 
:reg11late the same,''' . approved April twenty-first, ·one thousan~·~: 

. ht h dred d ty • ·..it,:,~~-etg un ·_ an- sev:.en: -soc, _ · .-:.~?;_i 

· W hich was r~d for the first time by its litle, · ordered' t& hayf~; 
:second r eading, and r eferred to the Committee on Corporation&::~ 

. : -!t.tl~ 
The same Senator, on leave, introduced _. .J!:ii 
Senate Bill No . .218, entitled "An act to regulate the practice '}j 

-of osteopathy in the state of New Jersey, and to provide :for a·!t 
state board . of osteopathic examiners, and to license osteopaths to~ 
pract ice in t his state, and punish pers0ns violating· the provisi0ns .:~ 
.of this act," · · ··:::f_; 

Which was read for the first time by its ·title; ordered to have ~:-.] 
:second reading, ~nd referred to the Committee on Public H~lt!\. -~~ 

The same Senator, on leave, introdu~ · · 
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.. 

nl~sr-'s ·: .... ro.-·f ••_- ·1 · '/', t lf~\ ::-: ·! AcitMEMlEii'~ .-lMett.RiS.'~fil: 
IN PERn..· BOUN.llARY. LINE r: GETS .MACHINE BILL· DELAYED· 
~ .. ' •.: . - _____ - . - ' . - . - ,~: 

. ·- . . ; . . . ' 
bat ·WJuch Aided M~ge fr:om Govcnor ~ to _ Rq,ublican Scn~tors in Caucm. Ab1ndonmentlcasurds With- Fon 
1tion -APP,('ffl _ De · -· uu11.,11uc . pon e t · 

Senate. . 81' Voting Devices. · · . ·:wants "Cbngts, =- . . . . .... . . --_---~ ,. '·• 
11IER MEASURES COMMISSION TO MOVE AT ONCF. P'RI1rlnY 'REFORM BILL•S FA.TE lNSJSTS ON 110 .. SAFEGUARDS JJm 

Btar, C••""P'"'""'· 
•11. , . .,..&,ndo~ 8~1nu, or 
n lb4 S~nate tbi■ tu1:rrn• 
,.· &el paa,ieb !alt ,-<ar, 
Cb4tJH ./f,,.. ~ifJIQd,· un~et'' 
Y11Bt rn~<le Ito rs mou .. 

bill -to--romjef the trial 
: C<lU r-\ t l!'rm in WW ch 
to11nc:1 -.. "" be&ten by a 

l..lOY ~C.-081!1 Qpp_oahig h. 
1B.t when e.11 tndlct.Jnen t 
• cvfft-n l h!nn the- ,1,e. 
41schaJ:g Is own 
18 the court "'" f!: 
nl<lng all dllcroflon out 
pto,ecutor. 
11!11 J)8.!1,1,e,d by tb11t Str, .. 

, tenew n•~~t)'-ulx ond 
t. nr "nnnald hpndjj: nt. 
o( kouo. Detealed re•- . 
ie"."d. · 
1T1J111iment bl -J}Or:\_or.ia 
•.a with electric 11,rht 
~rit:f'rom Cornpony. 

~}~~:~~~~; 
1 111)1:'Hd of Bo.n 10$e 
ec::J.A. . 
.-Yt-tnor trorn tho duh" 
bllll o1 Sllll~ <1epart-

1g 1be work to be dono 
tn'l!.nt..._ 

poatd the K01Jo, bill Io 
cba .. anl~r.s ln Patl!:n;or:. 

111mtl-Qrw-ln Ne-"·•tk and 
1it11,.r- ~nOU&b. Tt1e tl:!n• 
' lo ealabl\l;h <hMlO~T'J' 
f\.Jm ory t n evitiry r=lt:Y, 
·etcirtetl tbll t"bnmtill!'r.a 
ty In FAte-r:,011 lh■n In 

Cnmclen. Which no-w 
tu t'ft.~!!~d 'b::, 111, Vo1,e of 

~lthtd •llbtna o! , ach Stale wu ap. 
P<1tntNI for IM purooat I)! •<IJUOltnJ tho 
conTt'o,•e"y Ir, poo•.lble, but l h~I ' . . 
came to nnughl . Th• suit tMn r~maloed 
Jn :ilatu quo Cor nearly lwenty-Mc yean; 
unll'l abo11t u :r(lar e.go, wb1m th@ BUne 
or Dela.w11.re ffled as ttnsw~r to the bUJ oI 
compbJ,Jnt or lhttS·ulle ul Nl!"11f J~r.te.J B.Dtl 
h&fl s~n~ niJU~ ..,c 1US LC\llf'"tHlon lo tn.sltil 
UJ>OD D. dltPo•I tlon of t.1~ ca~. 

·•Ttie auor""h1!!)-~-r.nc-,a1 tia.a been to.r s~v~ 
eral r:nontb:,. ln [rleruUy ccmmlln!ca.tton 
with lhi!:! flllo.l"uP.)'-,IJ'f'"Jli""l"Dr ~ur :O.:.T • .-ure" 

with r"lief"@ni::t: tco lhls l!lu!l, ~ 11·lth. a "'°Je"' 
to "" o.Msca'blc_. .-cLtlemcnc o r the- "C'"'O'l'\tt"O­

\ 'C,8f IC posallile. ThHO co~fer,r><,'ff· On-­
o.lly r tnc-\le d I\ J')O\'rlt ffherc tht: t-r,,.1>«:clh•e 
auornc)• ... generala t1Jo1..1gtit lt wlse to brln,; 
the.- Qlatte:t"" la the attentlD'l o! th~ Oo,.,. 
CT110.- of D~l'.lh-':\Te nr.d rny15~l1'. 

••Laat wet.·~ ae~mps.nl@d b,3,· th~ a1 lcn­
n.ey-gtn.-eu.1. l il.tt"'nded B. cnnhr~nce- In 
:Ph!lo.de-lphla. a t wh1cl\ the GO\'l)TDOI" ()f 
DC!l&VSll'"I!', the attOTQe}--f;""'n~ru! o1 De-lf9.­
w.t.?"'I! and th<? ~J1M:!ol ~Clun~tl or t?'I~ Sttn:e 
ot D~Jawe.re lo thl& lhlg:ith.~11 were preE.;-­
eot. 

""Tbe dlZI-C\JIBlOJ3i WIiii mos\ ha,aint1ZO\.l..t, 
and 1 n,:n. "-tr~~ hopdur thttt· lhc matter 
C•n be ruUuuteO. ~,thou\ 0-.& <"<:mnnu1..i:)ce 
or th& Htlgallon." lh'-' Sobor and t-lltJh;M~ 

~~ "";~;~;~".J:1~e b~~~¼>~al~;~i-1J~~c':0~~-
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11~ Teltotdpll ,,.,,., If IJIIJfl Gorreopa~doal. 
TRENTON, Man,h -L-A renewal ot·tb,o 

effort to".ohtalw ledoJatJ.-e olUlctlon lot 
\ ho. obQn<lopmclt.l .o! l.bo 1-luQla -CIIJ>•l I• 

' l o ""be mad et ,n- thlP ~t o1tng- d1ya nf Lh~ 
pre.e11t sju,on. A1L...JL.blu:u1.onmen t till\ 
l:ul• beco prcpi'.r~ and wrt,. 1 0 ha,·o • t.~~" 
Int.rod ucw rn ,he HDHO to-do:,,,, but a 
m~mbet or !be !;N~ delegation, -..-bo ,.,.. 
W t,,n-,,-"lntrod..c&d. tti9 m tUU"1, 11\ablod 
011 .mriu1 c-hilln~ :.at ' tho lalt mlnu1.e1 and 
It ".Ji• !iii~ to 1ft it 10 over· undl .-nex1 
week. , -
-n I■ 111'\.dcr•tnod .,.thal tbB L&btlrh '\'"aO(llo)' 
!\Jillro-d Comp,u:_,.)': lbc l*..,...,. <>r 1I~ 
canal, fl.re ·not at 10. ti aqxtaua for o ba.11.dar,­
menl I.Illa -y•ar, a.nd tllat tn@ 11tan- lo he­
n • -W¥~>- Ne,nrk- ~pu1J1tom !ea.dCTo 

'a nd ofticlal,. And the Lack.&..~"a.tJ.D.D. Rall• • 
ffl•il Comp.-n:)·. who u.ro tn\1:r:c•led In 
,-etUng t_he cM&J ou.t or tho ·o.-a y, 10 that 
t hr gTDdo c"oalns■ . a.lone: the Lo.cll.u­
wnnnn In Nc.,,'\rl< con -bu ll.bollshfll:-

\Vhat tcnna ore to· •be 'ltU• •coicd for 
abandonment hove 11ot beer1 '3'9C'lo~a. 
The sci:iend hup'l'.:aeton Jo lhlat--dt4=-~-L,.itl­
nli;!. la nllh1s o.n !ndependen~ aU>nd In 
1.h~ ma.ltit=r1 belt&v,n.8 tb,cu lh• An~letr or 
tho L&~kaw•11na and of Newark to pl 
th~ t"an1111 tau:· gt \he ~•)" 11 aufflclo11tly 1.n­
lcn,~ ,o ...Llu!.L.1Ulll9•l anY . term• ••lle<I 
r-a-r- ('.,,n b~ hAd, 

"TIie 1:..,l,iji-h I~ go1,.g: lo uoc Ne1nrk 
to riull It& e t-cat~-ut1' out ot the J\r • ," •• 
the w A)' mRny lawmnk"en1 OTC! al ling- up 
lt:i• ,1tl tuatlonT .. 

A fight rr\'l!T" lhe hill b 1nl!vltab\@ ,.._-hen It 
c orno• Ulp. Tbci J..,.eti,sh hr not • ·UHn, t6 

a b.1ndcrrrrtu~- c11111a.l unlcJu1 It rctn tnti ,n­
or.mau11ty valv•bh, wale?"" f"lkhUI J~' ~fll 

Ropat,,...,.. .and Greenwood r....ko, o..od 
lit on-lo Co...aey r e.o)dorm,; ffl)crnrllr -pror­
ert 1 o"'nera f.l Loke kop<11~on,r, are o~­
g ef"1zcd to ftght. any such «l"tt o t wat~r 
l'll!llU: -nT L"tl\11r11, -n- ht -,m.,:...,.tood. be-
Ue~lt"■ thLt N'BwA.ric alld &he L•r::ka."">'lnr11L 
aro 10 lm~ollent oser th e 'dolny toi lrocll 

J.mn-rtm~wh't 6e.-~llllii» .t6 
get rid of--th<!--cana\ Oil tl.lmo>t any term•. 

Th~.-~ wn11 IL (ll!'ner.a.l :1'r r,t m,r■tl!r~' 

·nround t-hc Btate houne ~orrldora. lhht 
'rn._o.rnlnr. Ar11nng lh.1;J,se whr,, bu11 t lGd rrocn. 
H<uiee to B!'-nn t11- nnd :heold conren.n<;,•is- In. 
<:(u•n~ra- and od\ce.a "e"l'e R.obcrt H- ~•~­
Carter. counael for the C,.,~lirh Vellcv; W. · 
l-1. Ro~"· o f th~ l,at!ko•·::1.nn:1 : M'flJor Co.r1 
Le;1:r: ,i,nd Pre.t1ld~:nt \ Vln'ton~ C ... GR rrt:oion. 
rtf the .~~werk Boord 01' WoTII•: .,UI d!,11-
clel.Rled that thfl!lr pnaen,:P. wn1 ln an~• 
wat. CMtH!•Ned -.....ah the nll nal .Q.Vr l'l1h111. 
l'e■1erd•y. •• told lo• ch, NEWS,' the 
~Wtu·k 'Boord ot ~ 1 otkn 8trN:l Cum~U­
tee ad~Pted roeolutlon_o, otror..S by Mr. 
Ollt'rlson. a.ch·oca.tlii~- the. t:dnAl'tt 8 ba11don­
m~•at. 

S.n•lor Boehmer to·du,- <lenled thlll lie 
wa, to raih,r lhe 111 Keel or l>lll. 

•• ~II I can . tdl tou • ho~t lt I• lhal I 
wo·nt J.nll"OOUCO ti/" h• •• ,d. .. ~ 

N:o member or the E _..,~x Houac del•~a­
t1011 '1roUtcJ admit l.hat bf, WAI t o lll"d 
aponaor t or the abandon_mrnL achcmc. l't 
Ja u.nd~ns1ooc1 _Lba'---'ba. r·tA,son 1he bUI v.·as 
not Introduced 10-doy 11'A., thnc 1h, &•"" 

'Allfl'>mb!ym•n Who wa,. 1:0 1,urociuc:a H 1-rr 

rua.1!-r1 to do !!lo 'llnJe11a th~ '!l"'ntf"r "nd t>t:hC!T 
rhrhl!! ot th~ @.UH~ llnt. ot lndl\l'l-d\JH.l• 
w or• bottcr lfG.t"~arded 1;h.11n Jn tbe orl1-
lno t l"nCIIJIUr-t"". 

- --- - •·-----

t!po,/1 
T,Jl 

D~ th 
"1"'8 ..,u ~a 

"''"" J6lUl. 

modr. 
pu\et 
tnt:at 
btu;. 
ha.o ~ 
lhe ·1 
bJy,111. 

Jn111)1 
k11011 

, )I.now 
lo llll 

Th, 
!ng (I 

~,""1 
u,e , 
!)<)rat 
Ol'l'lli 
beina 
mono 
t.r-0U11 
a.cJe, 
of llC 
!"'Cl 
lelnl'I 
;)01"110 
t.aklo. 
er 1n· 
,lro-.·l1 
dti0:m, 
be J)1. 
T.!tl,IUI 
ut tu 
)"NlrS 
ol c<. 
or tn 
p,tn,al 

A.tr! 
tiornc 
OI l~ 

ueM:rl 
"H<, 

-Pro· 
~qUU) 
~l1tC"k: 
pvtul\ 
8ute, 
ccrpo 
Of' re.. 
IKlmf: 
hoLdr:1 
ln 91.•r i 
uo~kl 
KiY~n 
rttl'Ulc: 
'1lf'="'=l 
l""C'CflTf 
ot ~l.ol• 

ot ~t 
ranekl 
V11&le 1. 

holdc-t 
~ a11•ricf 

'!'ho 
Mtller 
1nw1i1: 

1·Pre 
:!!tLlckJ, 
.nny ll• 
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. HJ, N-rmi;try 1n .e,\'<'TY dtY~ 
c ntm h~1l lh.-.t i._.h,.inl.ler:!111 
ssnry Lu P.atertu:rn, thun In 
or- C"-1tloctcn. which. nuw 

l blll Pfl~ed b)I II 1'0\0 or 

,llls pu.~1-cd by lhE- Si:!nato 

r l he I 11nct1on1 and tC':na.nt 

,r-Jes ol .'lerg~nnu:.~t-ROlJJi 
mbt!r11 :o 11,000 & yH.r. 
.clRtc Counei\ 10 mn'ke n 
;u!l.lon Bf 1rRrt-p. 
lntroduc<d a blll mnklni; 

(Wll..f1nr. nf u.oro a:u!'l,, ror 
nd ll931?Z: lraop:s Qt cay-,. 
d by Scnutor :r.JeKoa prO• 
t ni:lw ,pe1lt 1ury drawn 
• In !he Pn••ole .County 

<'IObo 111 E"'e-" and Hud­
: pteeenl Pa.Jlealc County 
th~ it:h tire cou.-t tP.rn1. 

~ THAT HAVE 
-r ASSED HOUSE 
J■ Oae A•tl.odda..-

11le•• Jn•se to SU 

, •cJdle <ioa rt .. 

If Corra""d""t. 
rcb ,_.,,Wltbout debate or 
DU:I• Ytflllent•y II (t@'PnN}n 
a.bro.nt, b!Jt, outborlzlna 
Court ot <lo-... .£'1..w. 
mn e<>urt, lnvo1ted with 
to cot!lmll lo rerorm 

~ !n1t1tullon•. to pl•ce 
1r to '91UApeod ~enuoc11 er 
~~ unrler 11.l:w::t~en y"'an 
mlno, oll:eD co a. The bl! I 

udco SkJnncar, ol E•sc-s:1 

> apply 01peclally to lh t 
t be J uvicn\16 coons 9111 

every r:oun ty. _ 
ct ldoo,.....tb, ,nade b la 

,<i paased hlo o"1Y blll, to 
r..!._~ent for malnuuntns 
"fRt all br. l.hln r r41.•o:rt■ 

The Jd:cDonLld b!II, In• 
tbe.t ..,1 'bothfng-ho\l.aC• 
U1lnr- muter- In att .. d­
sa "1er- .and llrcbocn reod>' 
1e1. 
nB' pe.med by tb1111 Houn 

·entur power to ■u:t.pcnd 
,ctonr lnbor lnlll)C<lor er 
•-et_any d.me1 tor C1Luaa1 

or DeJaware ln· thl.!1 lll\guUon wue i,res-, 
ent. 

"'th& <'llaausoloa WU$ m.,.t harmonfoue. 
and. I 11.m ver1,· hO(U!tlU tDu t tne rnauer 
cn11 he adJu-ted ...i~hout lh• ,ontlnuanco 
or the: 11\tF;"atlon, 1,.ht: 111\iu,- :.uu.l t-&pwm,~ 
.,c wllha_;,:w,ld b< \'ery ilftlll, the moan• 
ot 11cc-ur1n, the nccc-n,,,u·, «!dJ.t~m:e C'ltr, 
tren,ol y 111m eult ""d \he ~•~t,ton lmpo..,_ 
-' I blc t ,o tot"t:clbt 'Wi lb ,a.CC\J.rua,-. A::! a. r~­
ault or u.,c, confer-"nce the Hou:.e o! :Rttp­
rctu~ntottvN of .:>c-ht,'Wfnre 'ha.s na1ucd LL 
joint r,911lutloJ1, whkll l am lnrorrned wlU 
be ~oncu~d J" b-r the Se-n1.1.~e-, ~onathu1-
tn1: the Oon~·rnor, the allornl?y•S'll!n~ral 
and th&!, llil,:l~.t;l.n.l et1unsC!I c! lh1i1.t 1H.ao In 
th1RJ HUg-atlon, cOml'lll8EtlontNI 1.o cont~r 
will> like oorno,l••looera lo be s ppol nted 
oy the Stale or lli•w Jen,ey for the pur­
t,o!!e- of framing a <":Orapas:t or nlltl"e~e-nt 
between Uc •alll suit,a, to be BUl>mltt«.1 
to the :fe.a:ppcUve L,«111.atu.tti!I looking to 
"h 111lllca.'ble lerml hlil tlon of thl9 UU~­
tlon. 

"Thh 01attrer•·l11 one of irreal lmipoT"tam::,, 
to th~ Boulbern scctJcn or ou!' S1t1.te • nd 
Its nanery tnlereslJI, and IL ehoUhl be- acl­
Ju•IM U •podt11· H J>05Slble. 
... L,..Tr:commeJ1d that. Utt: L~11.~la1ure► ~ ­

Joint reaolutlon, •ppl)lr,t •hr~• commls .. 
slonen1 10 meet ana ,cqnrer with u,e uel~ 
o.w•re comml .. lc,n,n, In the hope that the 
who!~ mt1ti.11:r ma.J' b~ t"pott,t1 bal"k al­
moat 1.JDmedllltel)' to tile reape.::m·e Ltirt,i­
La.c\Jrefl ot. ,he: two BLilt~3, botb or ~bk.o 
l.tfl. YIO-W lll SC.!.91ob. Dlld ueef'",f!l lb ~,r ap~ 
pr-ovn.1.·• 

Jloh11t Re•oln11ot1. lln■lle-d Tllrawah. 
lmmtdtately a.nor thu roo<lln11: of th• 

mm!lage In: the-
4 
Houn ._ Jolnt r4,.•Bolut1on 

WU hrtrodtoct~ by- W,.~ J.~ 
appolnllnll' lh< eomml551o• tor- the con­
ferenco wtlh ttie D1')1&'J\·1;1rt:: 1111fflt'1.u.J:11·, It 
-.vn.a n.11hed thrn-usn tbree re:idln11i, uridlli!r 
rau1petutlon cf lhe r-ule31 on'il &ent lmmc­
dlatttb' to th•• 8-t{IIJ I e, 'IU"hrre the 11.ame 
Teto rd time "''al m.Q.de. w JttUn hu.!! an 
hoUL" a!u~r· che rt':rdt:it ot the m~S'!are 1 be 
Joint n:11cJ11.1tlor, had Pll•sed bolh hDUtiea 
a.nd b«n delh·~r.,J to lhe t:IttUlh~e. 

J\. con.rennce 1:t tu 'Le ha.tl D~Lwt-~n lhfi 
t 1"0 St.a. te c(u:nml:,u1lt.1n:1 Oils week. if po■-
11 j bl e. ..,., l h tlle lLlt.."il, ot r~a ell t n.r 8. 

0

c.om-
1>romJ .. at 011c• ""d ha vine bill■ ready ID 
prt!Bent tc:;i tbJl, 1.c,;1.!!l.'.l h.J rf'• ot DClt.b 8t111.'lf~ 
tor ., 1e-ttle.me11t or th~ contt'1),•11:r"Q" ~omc 
Umc Qc:-.z.t W'eck.. 

nicw!ie or tnltr[er@ with the opero.Uon1 • 
or tnip t-cunty [)()JI tlCllll m11chlnea btfore 
the Sta le woo ,o.,v,hte,t bey""" r~pr1>1~1 
to ,nr new mo nu~r (Jr ,•oun1. 

ll '""" alao ~Uffestcd aCtc r Jhe caucua 
lhn1,. 1t)f k n own Ot,f'lo ,o uon ot aomt o~ 
the ,,.ify boeaea ond macbln• l•uder.i In 
Ui@ JluputiU._.-,u1 C:6l.mp lo t.lll!l llTfJflO~Cd 
E>Urlrl<Ulon o! prlmttr)' rnelhode hu<l ~a~ 
a.:111 'tlllJ;,;iii tu t,]~ wtth rht! UIDlm~u,,a. 
tfoa or the 8,t'nfllOF.! to do a.n)llhlnll:' vdlh 
lhe .Prlc.t1Q.l")' \.IIIJ ,PntvhnJ.dl)' a& thf: d~ 

termloaUon or Govemot ;lolu1pby to II~•• 
tl'IC law pur on the booJl:a an~ th" reT 
)>1'()11~h to the Sta.le ottered by receat 
ptlm.o.1Jt 11ct1J1dah. wlP"f".O out hDd tu tJu 
w1th 1·untr'1a.)··1: a.cuon- • 

In 11.c0,ord11.rwc~ with \h1: ce.~eu!I 
d~~Jatnn or ui~ .n,el?)Mr• • nt lhi.:. 
cOr0mlsslon tba1 'dr-('w Up lhe, bin~ 
Chnc«y Cl,,rk Edward C. Stok.,., 
Ce1ont>· Cnune.e1 Jost!pb L. l-lun.11. 
or l::s,e,:, and Corporalton CounM] Otoi-1:• 
L . Recor-~, ot leTBI!). CJty, tylll be 1ovlt~ 
10 -.tteha ::rnotner. c-au.c1111!1 or the ma.J,orlty 
B~~atO!"fl Mnnda.,.· n!r:ht, o.t,d reU them 
lil1l abouc \.he- a,ea•ure. and ~•h; there 
b IUl, rf".a. ... c.n for hRvtng lh4! Lesl•l-l'lUh!! 
br3\·e th~ dtsphasur~ or the rno.!!hlne. 
bo.11HIM in thl' p.arly by tr)'lcc tn J'&!.:s JL 
1bt!S ,re-ar.._ . ... ~ .~.- . 

AMENDS AND ADVANCES 
VOTING -MACHINE BH.L 

Srn.■t"' "ho P•••e■ lh11H ■nd C°baln 
for 1",a,• mp11 H oc:a•orr .i\ ma nc 

Olbo·~. 
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,. undera100d thot-ll.,... rtaaon 1he lllll wo• 
not tntr od.ucedl l1>~da v wan U'u.1.t. lho Eel•~ 

·.1us8cUn.bi•Yft'IC\h w hn w11.N to Introduce It r e.­
ruao.d to d0 eo unloa• 1·ho wnlor •nd n tbo.­
rll hlA of th~ State e nd oC lndlvlduula, 
"""'"• h~ttar n h•ru.11.l'!lod dua.11 !n. tbe orla-
1na1 me:11.a.urie,. 

an, 
whl 

SUBSmUTE BILL FOR 
MEDIC.AL ACT CBANGt$ -~"' 

clln 
A --~C"mbl:,-ma D ,Ytlll•m• 08'-rr• U- A.f.. be 

l~r ,Vltbtlr•~J•K Illa' M.-..r ... 

llhlaK.;at .N~11•tort. 
8'P<d•I from • /lJo// Oom:1po,,de1u. 

T~NTON March 4.-To plncol~ lhc 
drugrlel,, OPllcl■no, Chrl1\IO n Sct,ntl•to 

bllt 
..,on 
fro1 

0,111 otDer" wba h11ve Deen up In orni• T: 
•aa1aet oou,e or 11.e provlalono, Mr. WIii- [.~•• 
tl,D\•, of EalW!~, •Hh~t-e.., (l'ORI lb~ Ho1.1•1 Jt!. 
·me■ )"eJ11ey-day ..Ctofliooa bte b\11 cbonglno "1<1t 

!he "ilct lo reEUle.te lbe 1nedt<:111' pncttce, old' 
and 1ntrodUDed .a new me■ eur11.. ._.hofW'! t)ro. r.: 
1•\aloo• ue J••• atrtngenl. · ~el, 

C'1td.er tha old w,t now ~n lor-cl!. the IJl!B Lot 
or ll m•III cal title or b11nst Dir OU I O! 8 :=! 
alrn+ 11..1111111!1 o f .advtrLi■lna. • tc., b)' any i;,t!-r-
•oo 001 • properly rei111ered pbyalcla11, la ' 
ieonit"l~f""t'd orlm1 faete 11r,.1dencis of R ,·lo­
l~ll<lll .. of tlu !e.w, Tbe WllUatna bill, ao 
tnlrod.ut:~ cir1c-trw1oll,r. rropn~ U:iat .1.u1y 
0<1,•ertt•Jn11. KIIPl, otc., lndlcattn• lhe 
lliH.-ctkt! ot medfolnll!!! 01:: •Ut"'Sl!ty b.-, a. peir-
,on RCt Uc•n111l'd ahould be 1u.fflclent 
uout1d for indlchn~t anrl purd•hmenL 

Tho u n1t..i lntluence of faith heal,r■; 
ma,.,ase m11nlpo la.Ion, Chr1■tl11111 S:Cl(ln­
ttus, bone .. tteh ancl ou,,ro of llllo !!k 
'Wo.111 a.t onit~ d1rlf'cted ,asotn111t tht> Jn:Q­
pou·~ DJ'n('J.Mjfnitflt1 ett "nleula led to lead lo 
thdr .PtOSttlJ.tlon Nnd out lhflrii out of 
bu■Lne1t11 Drugg\ta·ta e1nd a:plhh•rM alFio 
ob.Jetted to the ohan~~ •• l>c!n< JI kelJ' IG 
mnke 1Tout"llt" tr>r tht-m. 

A eo,nmltt•• of the Bta\o Board ·a/ Al~d­
lr&l 1-~x.trnJnl'n. he&de!d by Dr. C. A ... 
G rOVf'19. of ·~.118l OranJ:'~, ,·leilled the Stnle: 
hou.al? yeeurda)", :.1.nd ~Ile r a. conte.rencie 
.,,th !,{r. 'TI.1UUnm!'I Ok1"4'('d to A. ne•t bUl, 
l!.rn·lnB' th~ provh1ton rtri'rr~ to a• I\ now 
■tand~. Thi,.. blll, lnlrodu~,d l•l~r In !he 
a tlemonn, a l~o ~~em pis from u. 11rm.•t ... 
■Ion, und restrlcUon• "rf!Nl"trr■rd ph1,r .. 
rn.a.clsts of r.hc .St.A tt or N'.l!w J ~ntl'y ne-I u. 
•HJ· <'1lSBS:cd l n tttf prn.cllcQ or vhitr· 
mar:r . . _. - . 

An el'lort troa mad<'- by th~ 01>tlclana lo 
tt'CUfC! ~1.empllon from the ?'e,111trtellon■ of 

law,. bill I ha -~ """"'1114t.L. 
luffd to mAft fl\Jcb & c.-ont.P;ulon u ntll the 
men .. ho nt englu•c• el~vete the •~d­
atd · <:11 lhek CRIUnaE: .tu1d l!llfRllH1h I •P• 
lez:n. oC e,s:.amln11Uon- o.n4- i-qbtry [o li:ttJI, 
QU{ the ..Jl.Ull.cki,. ' .. " ' 

Th• !Im 8<>cl1onw ot the orlirlnol bill aN! 
u.ncih•n..« ln 1:ho ne., on{!-. •~~ Amend .. 
mont&. propoa ec! to the prr,cnt ac:t being; 
lnlendc-d to i a h 1: the .l'rtu."h!, rdllf'.a.tlona.lly 
I nd profaulonr,Uy, nt IICMIIU 1e1. One or 
tb.-,,, u nc ndmtnt3 .,Ill •nablc t h • . boanl 
or e>:All>lneu to ·a dmit pracUtloner■ of 
•• P<>r1t>h.:. . from other ~lAl<O, Uno,..- tbe 

eNn\.,taw, It to llUCl't.td, 1be bou4.,san. 
'"not pak on a ppllurft tor llcna~·on U• 
nnlnat1oo It l}o hu bffn pracU1ln1 
lweoty yoa,O ·or Jonser. t O-r the r e:a•o n 
11>11t blr "COUre• ot etudy a t that time 
... uld not ~•mply wtth pr<1e11t r«rUITe• 
~ta •. 

ST.A.Tl OFFtOJ.l.S DINJm. 
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River 

Tho lillb= of OolAwu o Ck :r. ~ 
1',~m ar«l New Ca11tlo rncil Ul<l commleollo<I 
-i,ol.mod by 'l.l'8 •~al&tur,, Ln C'""'tn.l 
}fall, Ddawa.re City, la.at nlrllt to l'llOIZll 
"'hat lho Dahenn'>n wa[Jt;:d rrsu-r,JJnr & 

oel tl.im<,nl 4n ,...,rcrencc to nllo boundan- ol 

Dd&_,:n~.r,Ai.-..~ -~ -~-·~ -,~"-
· Ne...- Jr:nw,,. . 

Th" m"'llltnc ......, the outcom-o ot DCl 

<1V(JPll.1re ot U.... N<,w Jel'M7 &IJthorlUOII, 
wh-0 .,.-J•h to lld.110 !I.he QIIJ)UW• ~J' 
,.ccumnll' t.,,,.t..,..,... n,hcrmcn o[ th!, lwo 
!Male•. ~ 81a.l.O of N',rw Jer,,,,-, (']a.Ima 
•n lmartn•r)' boundJU'y Ill Ille lftleldle of'O>a 
rlnr 1111'1 b<>c&uao DeMware l\llh~ 
oon, 1iot ace~ ~(J thrlr 1a,,-,. lbey have 
b«-D <lrrt .... ..ell. 

Hi1w~1 oJ Trc,uble, 
Tloc .,.h,,I,. tn"'bkr ...,.,..,e 1mm I/he un,1.,. 

J1llJ,.,. .::ltclo fzoi:11 Uw old. C<llll'I Hll'<ll!O. •~ 
N.w C..,.t,1<, wb,lc,h cont"11he wllole of ttw, 
IM-I.ware 11.-cr .. I.al do- .. J'orl J>-. r~,.m c.,.._ die rhw·11.o iM low Utl• 
ll>arll t1n ll!>a ,.,_,, HDt9, U..dtt lb. 
,rn,i~ .,, "~ .l),iu r,t Toril .to W'11WD 

:.:.·_:·.:. .. :::=--..:.;.:-,;::,~ ;.:~ 1{$.llKt:.-.:OLl~- ... f IRE 
wl>kti •l.«HI .&>o.1 ..,.._ U,. eo.lol H--. 

--~- ~~Look .. c.p(N'UOQ .of ,._ ,!,nq. a tbe &4opdoQ of Ula 
Now Property .,, Elkton Comp•ny, But 

fl'arm•dy Beleng•d lo WHhlng• 
Ion F' ,,.. Co mp •1'Y· ---""-ot.a..t:~kaweU..IPO"­"°'" ol. _.,. IJ'f..- -..,.""4 ~ D,ola...,.. 

rifff •• ..,..,ct.A t.o _.,,..,.,.,..,. • • TJ)e e11,t11• l7f lflo lillll•r,iy l"!rn Cnm-
TM .......... 6' ~ ._ t)i4 ~,_ ~ ~IIJ', No. l, ol Jelk>!.:ln. "'blcb hn11 ,-n ,,._ 

~ • • ~• -.~.,._....,
1
._ t'_* by lhll n•mln,rton Macbln«> t.'om-

-~ •·~~ '·"" ·• ,., .... \,.bli,·llri[.,.... G;" •u slv•n a ~~I thl• 111on1Jos M 

. ·. ~ .J!'~M.~ ... ~.t ~•~!: ~ :-~,i'=-'.h~v:::~r bd,i~ lr°'hn 
--" r .,& - •- • 
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AFT 

10•011,\•· 
tnelUI(" 
Orrl.-<,r 

loullh'•l ..,.th um,,z.,.m•·nl 1tJt d h .. ieruwtl b-l tll.M.-u111 
ht141.V)' :m••n Jr.am 1),,Ju-.•j,.ro 11llnK tnto \he J11ln1J1! , 

~J.1ll◄•rlr..H. \\'h1,·n lh'-'). ""--.:NJ 111l _.enite~ 1n~ut · 

K1·nu.tor TPU.-•r w1!nt o r1 "P-"1h hl11 Pi-l\i("'C1.lhi . artyt h 
flov"rnor ll1JD;1 'l\'a~ hl'(ltllfl'il 11110 ti>~ oth.-r 

chllmllt•r .. b)I. JU1,,.,.C>P1a.tl""··- ll..K, .,.:.JM• .l:!'..f.t~ ... 
hnlr w.i~ ,·l<>><~ly cr11111>t'll nntl 'hi~ h1ir IJl11ck l'nm pR 
m IJll'I to t:h,r II n,1 nlr ot cmba.rrl\Nl~nt iro.vo to l>UI 
hint lht., 111•1,1'(:Ur~nco nf n h~uvy-wr:,111,rl11l i.•ht"'i 

J\11~oc1 
pua1Mol In Jll• .,_.I •loth<,■. It I• u 

•·,.., .,r :!rn Kona.lon, lino• 1,1m. but ~o luot lti 
1rw1- wo,. ,tho. Jnlt.'N~11t. an,~a b~ hl• ,a.p. 
IJ')<aram;,, 11,~t U ,.,.., not ~on• ~loro·hl• 
llam11 ht1<I 1,...,,. r,o..,ri1 a.rwnd lx#li lllde1 

FOR ot lb,) chornl,.,r • 
~, Harinis. ,.,.,. the nuL to hurry 

unr to .,,.hen1 hti "l"l an/l •Jllend. 11, •-'hi! 
-.-J... . •• .,,. ...... .....,. ~ ftanfllia' Wll'!J 

DE06982 
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MONDAY, MARCH· 16, 1903~. 549 

ler, Montgomery, Newcorn, Pettersen, Posten, Roberts, 
Schumann, Scovel, SharweJl, Shedaker, Treacy, Weis­
~ann, Wildtick, Willever-45. 

··· The Speaker thereupon~declarecl: the·amenclment lost. 
The Committee Substitute for 
Assembly Bill No. 195, entitl~d "An act to consolidate with and 

·annex to the city of Newark, in the county of Essex, ·the terri-t~ry 
embraced within the bounds of the town of Irvington, in the 
county of Essex, provided •a majority of the votes cast in said 
town upon the question of such annexation and consolidation 
shall be· in favor thereof, and to provide for the s~bmission ·-of 
tlie said question to the voters of said town," 

°'iVas then read a· second time, considered by· sections,. agreed to, 
ordered to be printed, and to have a third reading. . 

- : A message was receiv:ed from the Governor by the hand of his 
· Secretary, and was read as follows: · · 

· •· " S'l'ATS OF N:ew J'ERstY, } ..., 
Ex~cuTxv~· DEPARTM':EN'l', 

>nmsN.TDN,. Mar.ch· 17.th, 1903". . 
:'.· .. T.o the House of A.rsernbly: 
·. · I have the honor. to ti-?,nsmit- herewith the report of the Com­
·: ~issionersiappoinmd:to confer with like Commissioners from the 
. :- State of Delaware-upon. the.-boundary line between the States of· 

New Jersey ·and Delaware.. . . 
Resp_ectfully, . 

. . , ,_ FR!WKLIN. MURPHY, 
• ~ Governor . 
.. ·· To flze S ~te and General Assembly of: ti'le Sta.te_ oi New Jersey; 
,,. ;:.:· The undersig-D;ed -Commissioners, appointed by joint resolution 
· 0! ~he· Legislature, approved March 5th, 1903, to meet yvfth 
· stmllarly appointed Cotmnissioners from the State of Delaware, 
. t~ !rame a compact, or agreement, between the said States,. and 

_:'-- legisl~tion consequent thereon, to be submitted to the Legislatures · 
_. Qf ws~d two States, for action .thereon,· looking to the amicable 

ttrinS 
1nation of the suit be!,,1 een sai"d States no,,,. pending in the 

:_ hpreme Court· of the Uruted States: and final ad1ustinent of a:11 
tontroversies relating to the boundary line between said States. 

· and to their Tespect:ive rights 41 the Delaware River, her~by report 
: •!baton Thursday, the 12th day of March, and again on Saturday. 
· !Jte 1..Jtl~ Qar of 11arch, 1903, they met for the purposes aforesaid 
: ~ll t?e City of Philadelphia, with the Commissio11ers on the part of 
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550 MINUTES OF THE HOUSE. 

the State of Delaware, who were John Hunn, Goven1or of 
Delaware, Herbert H. Ward, Attorney-General of Delaw·arcr and 
tliie Hon; George H: Bates; that after a thoi:ough consideration of 
:all the differences between the two States an agreement was· 
Teached and a compact prepared, subject to ratification by the 
Legislatures of th-e respecti've States~ and the consent and approval 
of Congress. The compact received the unanimoll$ end€1rsetnent . 
0£ all the. Commissioners from both States. It is herewith sub-
1nitted as part of a proposed act, whieh:· it is st1:0ngly recom­
mended~ should be enacted by the Legislature of this State- at its. 
-present session. Your Commissioners feel that while it was not 
found practicable to settle th~ exact geographical boundary line 
:between the two States, nevertheless every interest of the State· of · 
New Jersey has been protected, aU its riparian, fishery and other 
rights and jurisdiction thoroughly safeguarded and every cu,t- · 
tion of practical difficulty between the two States settled. for all · 
time. At the same time the interests of our sister State of Dela. 
ware have been. amply saf~auarded fu a manner acceptable to the · 
-Commissiouers from that State. . 

In witness whereo£ your Commissioners have hereunto set their 
l1ands this sixteenth. day of March, nineteen hundred and three . .. . :~ 

FilANIClIN MURPHY, . . .. ; 
Tuos. N. McCARTER, · ·• · ·: . .. 
Enw ARD C. S1oxis.. . ; ,.r ... 

• " 1'..; 

Trie Governor's message was then taken up. -' " 
' .. 

Mr. B'oyd moved. that the Governor's message be s.pread at: 
length upon the minutes of the House, and that it be referred _to-~ 
7:11e Cqmmittee on Judiciary, _ •_,~• .. ": 

Which motion Wa-s carried. . . :<~ :"· --~ 
. ·"· ...... 

Mr. Shedaker offered the following· resolution; which was ~d~ 
:and 'adopted : . · .. :~~-¥ 

· Resott,cd (the Senate conc~Jfug), That the Governor be !~~ 
quested to retu.rn to the ~Ottse, ih which 'it originated · ·: ·:J 

Assembly Bill No. 87, entitled "A supplement to an act entitle( 
'An act to . establish standard packages for cranberries,"'. ap-~ 

· proved March twenty-third, one thot1sand eight ht1nc1red and;_. • . h , -ei.ghty .. e1g t, . .,. .·,.:.,; 
•-eighty-eight. . . . • ~ ti 

A message was received from the Senate, by the hands of itt 
Secretary, qs follows : . · · ,·. 

. . . . --; 
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-',.;;0!!·!!>1o!,•!qf!"o4'tc4 ~ ~ '· •· · ' • -

;E:i!~!::~ Tat; p;; .. ~~·Trca~ 
• l h .. yffl \. - ~ := .. ~~,t~~ : Gives · F.qqal :ysjliay ~ts 
~; !:1;"..~J. and Joint:' J~.' 'dion. 
1g, Jh'l) _ m~- _ 
,t ·,he ·State 
10 \bat they 
lge~tlr nr.,t 

noes, 
- · ~ l\l'VOTtl• 
· at 1he Ill­
• wel )-to-do 

i, ~~·~~,~ 
t 11n opera­
nmln1 · \hAt 
,.:lft o m tm­
). A. 8 . :S .. 
n with mlll-
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;i tol d U\ \ he 
\). i"l lU~\cf hll• 
t.' T..-.:lil h t.•~ • 
. ~ lh1.1 »ro .. 
ulu, ,~~niut 
h• •~1n~ r,,,,. 
,,1n J.sMp~ h, 

13 •la\t<d by· 
frL•\.'t Uf l!le>'., 
,,.. mlb<s '1r 
, uoumc ~r l)t 
K C',ou\ .... n ' 
un~}J,ORt. en 

.... r. 
-A ta 1'..0l'lta 

o t \Ill CU­
I 9111-to•OO 

)" ~~•1c:rT: 
t • n 09• ra ­
n11lns lh• t 
PU a llleffl­
•. A. 11. 8., 
, with n,111-

IDCle b0r-
1• raian. bta 
1pplnp an4 

',11":'R:.:u:1 
Nlllhe,11 ..-... 

, ..... 
O .,.,;,.8 . 
rL B•-1uct01" ,v,11 ... 
tnn,mnlA 
gt,~o\ 'lo:l 
aba havlnc 
n..l._,.•b u 
>ll chll4no, 
,t.er of Cln.­
iaquan. Tho, 
,rrow. TlUt 
VSc.w C<mt>• 

.... 11111:. ' 
·o .YB'J'l'lf; , 

~ i:.~:~; 
lh• home of 
.ea ..... on 

..S elst,lND 
.cba.nlc • r•d­
, e F rtthold 

~';;~. ~~:;: 
e&llh.- 8h• 
IVID?I ... t.,.. 
: to-m.oJTOW' 
t-~')t will 

,e-11. 
'O NBTPll. 
• tunltl'al or 
died at hi• 
tt nf tuber• 
1• .aften,.O,On . 
n11ld~n ua11 
o. """'II cha­
.. A. .Camp-. , 

dJ..s . , "'­
venlns. frO!ft 
,re t o-<IKY In 

.. : .... .. Youn1 
·ness and 
.t~.ey will 

·t.a un!c1or !r:. :; Ol" •o~b 1uop•tt)· .•b•U 1>e : ~ ~,tfr:a':her" • ·Ith lh~ GOVOffl()Y' an ti It • Cd .at,rAlhdt the ctmat.ont
0 

Inc, • •• In the 
undtr .,1.ure bJ' ,·htue ot pro~•BI or • • : ou\<om,. ;\, fi rs, · tltc ie11l•l•th·e commit• freight 1'1il'" whlcl'I tbe Y•-rl0\11 COfflPA• 
thorll~· ol u,e s1at.G c.ar New J•r~y. l ee of 1h• .,oe l<tcy pl•,:,,~d to • IUd ,u:!veraJ nh:i• itll!:4! flt t o imritne frrnn Umll! to , lme. • 
• m llcl, lit. 'l'l>.e lnhal>ltaDI■ oC boLh aelofate■ rrvm 11\e a...oclalloll, b ut 111.tor A ba~I or cemtn l, h• ■■Id, """ be 
t!lt».tt:.• to. eriJ~lt a e.omm o n rtrt'it o f. fl■h• lt "'• • d.-dl•d t11t:11"<f 1'.!i d,.l■abl• to wrih .a. • htpp • d tn Eu-.ope rot' on•-h•lt th~ r a t..t 
try t hroUfhOllt._ In an<) GYft ct•• wo.ttra letltr to th• o o,•~111() .. • tau a, th t ohc 10- t bot It <X>I IO \Q • • nil lh e .. .,,. fl"on, 4\­
of sa\d r lv<r b~t...-et,o lo• ,.,ater manu c'4tv 11ppun1~•- e1,r1ca 1 nr,enau; lllnUc C!ty 10 Phno4elpllla ah,.,. t11• Penn­
on aac b ,.\41 oC ,...1.i r iver. or the te tlrt:m<nt fatul bolos polo by 11,~ OJ'h' Anla Roll,-d ~Cflulred "1lntrol nf t ho-

" ArU~I• )V Th.,. Lo&l• lotu r e- ot bc,th Atat• . a.n d ••kins blm 10 reconatder ble RrKdln1r1 a ll oppo dt.lon h o.,•lnl' bffn re-
8U1toa H M t o 1 'PP9' nt 111, ... C"1n11>1l1Slllll· dcclaloD and ol rn the btll. i:nov..i. .• , • 
•re to conf•r-. tar the p1n·po111 or dnaf tJu Some o f the ce-achtira who wBl i:o trom ··'J'h.~T• m11)' b• .aon,• 1tQlry b cHutl'Qbbi 
unlfonn 1awa 10 reguloilte 1h • coit$l111r N•-•k • •• Mn, Gtorct• B. Cn lA-r. LuW• mon lav.>ra'bl• \o lhlo bl)I ," d, clared Mr. 

a:e.~'.ak~. ~ln~~~m thc~ =: =·e0.:.~~:L~!:~~~ ~·;~;•1~~:~'" •o_m_•_v~~:" ~-\~ 
Ch.• _Lq\,lalur• .,1chln 1"0 JMrw ,...._ M itt It. E 1111Jy Potttr . Waablnston Bt.-..t; A• n 1qb11tlule fpr .t~ O• l>hanlt am=d­
ommtn41~ \he pa.,asc o r aucb 111wa II M i n Jln11• E. Fuu,u, Boutb T e nth Ql~nl. Bcnatnr Rud•l"'lh prfneCI OH -pro­
wlll nirola tt lbt common n sht oJ flllhtt)', 8 tnet: M l • 8'1rab N. Branum, • South \ltd Ing lhot nco mtrl'M' ah6ul<l ..,et lnte•-

e·EA~h Btet• \ (I bavo and esarcl1e ._. . Et1bU\ 8trti\: r.u.. lLI.. Au1u11&"'6wea11•: r, n with the Jur11dl ctlon or • ut borlly or 
cluelvp jlU'ledlrllon 10 an'nt, ITT 1>11d M a"11h-.l\ Str eet :'lllaa Grae, ) I . Dully , 1 he co11r lJ\.. Th\1· wn OPJ>O•• d l)y Mr. O..'b. 
.Plll\len It.II own ln'habllonLI tar v101a11001 14onon S tr eet ; ll,I.Ju !do · E. Ba,1111, ,v.,111. hnrdl. who dccla"'4 llo o tter to be "" ad • 
ot · tfu, ''-lt lallon,'1•!i tln&' to tbc r..-ul•· lard Btreet : lof,w, ,Ad41e B, Wblltcmoro.' tnlMlon ·11iu IH• blll wu not rlah t a nd 
lion or lbt1.r ts h 1 o r cou:unon ft•tu1::-y. Cheatnut sue-en; M"lu A imed• M. O lda, M .Oed amt.mlmeuc. 

""Artrcl• ,·. All la•• of Nld llt&ll' .. n- Wa1hlnston 8tnol; M IU >tel• • · ll(cCltl• 
b Uns IO t 1'o 1tsulAUon ot tlabulit■ In la nd. P\ClHnU, .A..v• n.u.1, • "d. ¥1•11 A n nJ-e 
lh• oe1■wate B IV(!I' ndl lnt'OnaJtte-nl K. Cent.ra t A ttDUL 
t l'le r hJht' o f conu:a.•n fl■h•ry.- ■h•l1 con ­
llnue In torco In oa.14 ~ peollTe · state,, 
~ntll lhe"'enac tmeol ot .i,uno\>neot l• i,l;,,· 

Uon-. -- ' ·-- .. 
••Art ie)• \ '1. Not hlnr herein contaln-4 

to :la tuf~-ro with t M ,qy•tet lndu.-tr )'~ a$ 
now or bfl"Caf' ter earrttd on Ul\der th■ 
In .-. ,ot tl\hor St.ll1'. -... 

".Ar"L!cla Vil. Ea.ch --t• fe< Ito <>Wn 
sloe o1' the> nv,r, to 1:0r,u nul ti, t:•ttc lN 
-rt~ r!an j urladk t! on ol • \''1'1° kln4 1lnd 

BRIGHT G~ PARROT WITH YELLOW' 
HEAD SOUGllt LIBERTY TIDS MORNING· 
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Dover, Delaware, 

Uarch 28th l 903. 

Mter the adj our!llllent.i of the ~eting• of th• 

Joint Comnieeian on the New Jersey-Delaware boundary aon­

trov•rsy, we communl~ated to the General Assembly the 

result of our conferences with you. The bill prepared 

for submission to the legislatures of both States was in­

troduced and considered and it was made to appear to both 

houses that it represented the conclua1ono as to,which it 

was foun~praaticable to reach an agreement on the part 

of the conn1asioners of the two States. The scope and 

ef'feot of the proposed measure were clearly made known 

by us before the committees, in personal conference with 

membera Md in a public hearing in which by invitation 

the subjeat waa exp1ainad and our views expressed by the 

Attorney General on our behalf. 

The result wag that the bill not only failed or 
passage, but it encountered so Yigorous an opposition that 

we are satist1ed that its enactment would be impossible 

wider any clrcumetancee by thia Legislature. 

Upon carerul conaideration of the publio opinion o~ 

the people of the State, we are alao satisfied that~• 

opposition to the measure which developed in the Legis• 

lature was the reflection of a sentiment among the people 

of the State unalterably: ·oppo:,ed to the aur.render directly 

or indirectly of the title and Jurladiction which the 

State of Delaware claims to and over the soil and waters 

1117 
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o'f t:r1e Del a.ware W.ve r within the twelve mile c lrol e • 

We believe that this sentiment ia so strong thatl 
it will be satisfied with nothing short of a final e.nd 

! 
conclusive settlement of th•*~-questions involved in the 

pending suit,and therefor, that 1t is for the interest 

of both States that the case be proceeded with and the 

whole subject disposed of by the only, tribunal whioh oan 

settle. the eon~roversy~ 

Regretting that the situ&tion and the nature 

of the controversy were such as to involve failure of our 

joint efforte t9 reach, a settlement out of court, and 

with the moat o ordia.l expression of the aa.tisfe.cUon · whieh 

we have personally derived from our oonrerenees with you, 

and of our a:ppreoiatlcn of your courtesy, we aro, 

With great respeat, 

Your obedient servanta, 

To/ 
Hon. Fre.nklin Murphy 
Hon. Thomas N. Mccarter 
Hon. Edward c. Stokes 

;? / , •' 7£c:-
ommissione of the State 

of' Del aware .. 

Commissioners of the State of New Jersey. 

I 

i 
i 
! 
i 
I 

I 
i 

! 
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STATE OF NEW JERS~Y 

OFFICE OF THE ATTORNEY GENERAL 

Newarka April 2,1903 

I ~ncloee herewith w check ror $16.'ro in the 

Del.a.ware boundary ma.tter. 

sonable., 

The charge 15 very ree.-

Our Legislatµz-e- pa.sseli -the boundary 0111 be­

fore a.d;I ournment, and I think i!nery ett"ort ahould be 

exhausted, either now or- at some :t'utura time• to 

get the Dela.w~re- Rouse o~ Assembly to concur in t.he 

bill, so that our work may not go ~or n&ught. It is 

too sensible and pra.etica1 a solution o~ this ditti­

culty for both states not to oarry into ef~eat. 

Very tr-~ youra • ~ 

-· -:: ✓ tf~!/4 
At~orne~ General. 

tzeorge K. "Bates, Baq_., 

3002 Lehigh Avanue• 

Phi lade lph1 /\ , P11.. 

,.. _ .. ,t1 

~ -<L ._;_ ~- ,.c;_~ 
.... ...... · 
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April 6th l90~o 

On onnaultatio11. this a.rt•raoon, :lira 'la.rd rm4 

r ...-, tnat 1t 1• da111n.bla rrir ut! to 1end to ~ Nn 1....,. 
a..lntG'lltlN a toral notU'1.cat1on or tbe ta.Uve o( our J.es­
Wsu, t, JU8 t.h4 Bill, and such an •xi>rn11on of op1niM 

·wt '11llpl'4 te1 th• "8''U.an• on the- su~j ec, u 'N.ill aid. ua ill 

,....tor ia:•U•t• a.rr.aipmenti, !or a trial a:r the cem•, 

tti.&kN!')ot.h til1At alJ.dlJd. nw Jl!'OCM4 as !"'apidly u goftt)de .. 

I col•• w12a.\ n haw 4rllWll lJJ twr '-hat parp41••·• 
.., 'bl• 'Dat.h,

7

·&114.-11 1ft ~pron at it all y•li11 at ;row- ad~ 

..-,1• a44 ;rm aloat_.. Where :r(\\&r initW• •r• :marblt 

,t ,-il4t -' r.tvn it tc • aa • ..,.11 ara poat'IJW• c-.o-moM"• 
It' y-cN q} to /11002 IAhigh A-tenne, PhtlMalph:J.a, 1te that I 

. . 
uae !llflfrd it w1 ~o•t any turlher clala_yl> l have Juat ,:~ 

... -.. hff• on h1a n.y to G10r~eto,m this a.ttenu1on41 

Very a1n~•reJy yours~ 

/,; 
' ,'. 
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the- Jtlwr ~ . aa Uiey u.w. lMtnt•hN been uoua'--4 • 
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~• ~ ....-11.._ Yi~ th• oo•••l er t ~ Nll»••t.lY• ••••• 
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. -.,.ia1e11 ,uir s. ..,., un, ••• -t1ut •••• .m •• ,111. .. 

. a t U 1~~ •. ..,J~S~I .. ~~~'.~~t-~~-~~ ~~~~~o~ :~l .. _. ~ -~~t ~ -

••t ..... C •• pi. ... ....,.r •r .... r ,o u.e ,111, or the 
!. ; .:.:-;:: ,: ~~• ~ ..... (r::.~ · : ~."-'' -~t.:__<o:~~i~1~/ :,.~:r ~!~ . '~f !;,1.,. 0\: '_i:;':' . 1 1'.L: .. ·,:~· .. 

•hlll•t Oell TOluatu-1.1J pl ..... wwr •r 4aar t uretD. 

!he «>~~,\',,~~~~-J~,.:-~• ~t-~~~·~~-:~ ~~· .,~~~~ •:·~ -·,°,'b~~-0 ~ , 

~t~~},J; ~~i,r~,~17
<. _, .. . !~ :~~~- - -~~~- !~~ ~ ~1~ .; .1:•~· .. ,->~1• ~,~:~:. ~~:.~· ~~~-j -~~ ,;.~:~•-'~ ~!~:.,•~· ~ 2'~-~~-:'•:'~J. ~ ­

"~~ n-~ ~~•• ~ ~~•r , ~ --~ ~!1~•.ct -l~ -~~~•• ftt,11~,1 """ .~ ~ \ ,I • • ._ .... I-. , • _. ;_; ._ ~• f •.-,1; , \ ":...,, I';'• • ••· • , \l ,,; 

\\-~~,t~~k~~~~;}•~~: -:~,~~~~ ~ .. ,-~~:a,:•~•~-~~ --~ ~ -,:u ~-:' 
~~~~~c~ ::.'1 ,~~~ ~~-• ~-,~·; ' -~ ~-~ --~•f•~ •~ :~~~ ,, :' 
~ ::~ -~~ -•~ .~~ ,:-~-~ ~ :~ ~•~-~~! - S~-~ -~ -•r, ~!th>~~~-. ~~~ 
~~~'t :~~~-~ -~ -~~r:~:~ -.. :~~~ ~ ~-"•,~ -,~ --~~•:•'~;,~ ,-~~i~: 
~ ,, ~~~~;-• i~~•~r_,•;~;~.~ t~~~~ 1•~~: ~~~' :,~ ~~~~~~,,; C , 
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_,.,.._, "111•• elltlS. ta 11111 erur9 -., nlMI' • ._ 

la~~tt 'tie •~~,~-t :t;· ~:r._._;~~,: d : r,~::i_:_ 1~ -~ :::';;~:;\ 
,:.:/ ' _.._ )'~.;,,.i'~' ~'f"i •";_..-t.~t". ,}.f: .·: .. ,::.. ~~~ i~~-· -c_·: ... i "i .. -~-:.::. .. ·:; ... ~:..-: ... ,.,. ·:·~4•_·.-. ,,:. .. :~J ~ '!..~·:;.r: ~··::J\i:-t 

et .~ ..... -., It u. --• • ••« ia ~•lfN 11• ~ · 
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~ :;:·~· .... .:~..: . 1 -~.:'· .'i /:.1( :.·. ; ·t\1 ~ J.:.-11~i:rt,t; ' -~~:- ~ -'v · , ·:~,~ ; ~~ .. <: • ... \ t.J/..: $;~'¥~~- ~.~:r~.~ 
ow- hel ra and -...••••n, M ab&ll from t iM Mt \lat aAftlltVt 

; ~,;.~~~:;:··~~~~; ~ I ti;~:;~~-·,;; il;;~; :;;;;;.~fi'·i~;~ ~ z % X X 

;'.~~o:~iq ,; '~~it~; l',e;.J.;.,~ ~~1~~~~. ~l~o;it::·';;.. . 
~;~~-r~~.; ";'~,,. ~~, ~~\,~~ •• i · ~~~~r,·-:.~;:~iii~·: .;;t::;~~ 
•; · ••: l .. ' '" ' \"• · ·~ .' -:,.· ,: . . l l " • ·•.I,,._,,•· · .1~ •• ·-~\ ~~~• •-.. . •• ,,.:. , .._. • ... ~ -~;•.( •~ t •• f .._•1~ ·,1ia,,:-i~ ··.,,a1a11.w~ x ·x ' J; ··x:.; ·x··.: ,o:·· ·•· '" ··-· [ . ., .,.,, .. ~ .. , 
:"?";;: •' -~ -~-,~, ,..,.~~···;,:;~~·:,'14•;V-H~-. ,;=~~· :::;;1~11ua-
~ ~t:.! •:~!· !~ i -,: .. :~rt:1::d •.!::"~--~,~ t,;•,p•s;:,,·~rr:~?-\!> ,: :_.;. ··.•:;_.i·-: .-~-;,;:r ..... :.::j -:1.d.:·.t¾ - ~!L f'":t";:f!:t;J~•~:t~ • 

DA rei .... era,,,. tM .f"•nt ltat• et lf•• Jfn'N"I t• lublat 
·!_"":~ \,.j>;: )", ::·n ·:·:: 1•: !' ~:Ji.':"'_ .. •'· . .. J 1 · -·: , ... .. ;,•; :-: .. c: ~~:-1:-t ".;.,--; ; :,\f:~• ;.. ·. ~ ·:,.-: ;· ~~.:..~.1.~ ;; r t.~,tt, 
.a_~an•ret• •••orl'blftc the t•J"TllOl"J ... 'bd,111 •.i,1 tla&t , ...... 

-~·;.~~~.:. &-- .:.t.~1 ~·. ,r•!;· ~;.:;', ._;, ! ·. ;··; if:' 1,~·::.:" : .. - -~r· •,, · .. ~ :;i, .J, -::, 1'~ :r ~ .:t i • ' · . . ~:r:'!~. ~;,«~. 
ot 1&114 x z a z iaik -»on tl» ,,.., , DelaftN >q er lti'Y•r. • 

£.~ .:..:: ':::·::i~:~, ":-"::-:..~·_:;_:~ -~.\~!.":~::; . -._. .. _:· . .-._. '.'.·:·:.:.Jt .... :_ii•~ \'.'·)~•.:. ( ... ::~·<\-~---'i.•/ ~?.L-~i-~- ~-:,, '·; _,,_-. f.>i{~.<-)/11• 

llo ript et SOTH'IDltJtt .. at • ..,,.... •• ltt .,...,... 111 till•·. 
·~_ !_ .. _,;i:n; .;! . ...... # .,~!. i - J ;,,._-_.- !. .• .... ··_ .. ., .. .... "i~-:~ .. ,~:,;.· ···· :;{ ~•: . .:-• ·· ) t: ; ,:--~~--- ·\(: ; 1· ~ ·e.:t;.i•":' ~"t 
oer,qaa.. 'but· :Bei'kely' and 0artent .-eul>t•tl1 lld•rt,oJt 1M . 
·; .~~ !~•~:,.~~~ ·.?. ·•'L'.:,~'= -;t.,l,:' ~ · ., .i· .. 1·: ... ~~ ~ :j . .--~_-: __ ::.1 ~;•:j~\:·i•i1

,. }:_:.t:."?: -~·~:·-;j ·: ::.~':',f~~ f.,i{ · •••~•'I ot ~• Pr,tyhlee. and. U• lr rt.pt ■o '° c10: wu · 
··;'1'4!-4.t :[ ~ -.;: .. :::,.~y :. :v"l • t ~'l( .: :~{-.·: _: ~· ·· ._. '.c-\.:·.~-~-:·_ ·-..'·'. :~·:~:J1·\··t~:·.~·•.;~ ·::~;,1t~~:·_(1 -(;l 

_ .. ~•qu.eni17 reoep:1 _ _. ~F the K'llls ... · 1'lMt alll>.INtflllnt nr. 
: t'~ •':ht ~\.I• i":,.. - ·· _:•, ~; .. · - -,, _ • 

ltnw .. •12..,., w Jrttg~ saw •p:porta1t1 t'or ·the . t>ut.»i t.e .. ·,._ r~--.~1~ oi -ao,)t~~ -;~;...~-, ;:.Ji\;~ia'wan, :-.~;,;•x;;_;g;t\1ae. 
Ii~!; ~~,~~~,~.1-{"~DJl~i~ ~ • •i~~ -...J~~/r,~~-

-.f:..., ~v.,l:·~;'' :• .. : .. ~:.': · .. ·,.·(:.:::.·.. ., --: .. -<~:..\· ·;.::•~:· • ... :· •· • .'! .• . ... f~;-~,. . .;_ ... ·_, ~:.~ -~--= · _;;:c~:~:~r'?! 
lnalD111.. tb••• · t wo at.ate■, ·wn ee4N te t he crow11 o~ -.,Ua&, 

-=~-~c~~1.~·1t. ~~-•~.; to ~-~i~ :th~--.-,stl~ ~i bi'.:~. 
i~t\ir9 ·'.;..;·\~i. '~ ;;-~~: t~~ty'. aha~ ;f'"''.j,._;· 'it?i;'·u;• Ute 
t ~"'~ :::.::.\·_::-· ·.:.~! .P' ,":_;..., ;r: 1• ~ • .,~::-,:r·: :. ;; . ·'"! i ,. 1 •• :,.-=- :-.:. .-< ·-· ~:··x•.... .. ~.: ; · .. ~. ;~u,.{:~-
D,te .•t To~, the lllnll now Jmown u wn J •ra•:,• Ui91ng , ,_ 

-~: .. '_; ~_,_... ~-t:; ,_; ~- .--: .. ;f :r. ·:· t 1:· • _-.' 7 ~ : · .- ·_;;, .;: .... i. , ., :"'•. . ·:. _: ;-~ 0-:- 1 ·~ f' . . •.;.• ~ . ·:' .. . . ·.. ~ __ ·t.:¼; 
i4atk&l lang,aaa• ·•t hl• ranmi-r: Pa,ent. On *he •-- 4a, ._ 

'.~~,,~ · ~~- ~;: .1 • .;;~-... ~ ~'i~.,-~~.~. -~,~~ ·1,~~ ~i~t' 
,1~-0' •r••,_; 1.-; > •, o I ~ " • • • : ; • ~:; • : r t ,; •" •,. :=, • .~_ .. .,•., •i,: ,# ~=•~ _ ••~ : -:: ; •~I•• .. -. ~ ! • ?,:•~,t->_,~J o ••, 

'9el iaol·114iaa tu ~.-111o abattiila -.oa· hl,-&1n1n ._,., t• e•· · 
: ' . . . . : ,, . . . . :· ' ' . -~ .;.. . 
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_,.usM· •. , -~~~ -- -..,._.. • . ... U. .. '.W· <:r1, 

~ I: :a-aw• tD!lllw•s··;--~~-~-•111W-;,. tlt,i1 dt a . . . NJ,:,...-.. wWl.~a ~it~~,.--., .._..._.t._ •H,>1• 

•••,·~ -• ;~,.Jfll. ---•'-'Pl•••~ ·t.Aftn ..-~.:r ··~./ 

~ ,-, JDIJ 1 ·,••u ,._~a&-r.W,we )••~:• _,., . ..-,~,'t 
..... ;•• t----;-g ..... ..... ,: ... ,,.,. ...... '.~ .;::~ s'- .'.S-... ,,,,.1. .. ...... ~'.•.._...u, JlanilL a., .. ;l.6M•~.:••••'-k\llil :-

1Mtd:c•» J, ... ~ ••••l-.:i.:.a&, i,qt14-\••· ·tar,~ i.:flllh. · 

t 141it• t,ot~•••• -.._,~,, .ri:rna · • n 11t1...-&TU ... ,a.~.._ 
-. t......-dtU&:S ~.ur.aa:,·•lab11t1.t .. •··ntat.1J a. J.nwt••• rt . .r<,. . ' . 
-..~,.,..,..:~ • ~IIM'~lf'lter'lfi·e.t';.t.tutac~• ; .. ....,.. Uwr.:c• 

.:.;· .'.,i,..l:-; .. •• 1•• ••r•.-.-,.~11a•.-:-:1w •f»ub,.:-~• ~ -· ...,..,--.. .-: 
l~,- l.._.,.,) ... , ~...,..,-... a&ritp,,'UII ............ :,..,:, ..-· 

, .... , 11111 ..,_..,,. t M :.··;fne.;-.••~-1111 .. all ..,_{ t'lwra. ..._~ _., ... 

iw..,.::· uie. e.r btaa ••--~-t.JMt~ aal4~,,.- 1ttN"-,..-~-..~-- "· 
•tMllt '.•b l1le •at•· ,....,.,ef<,..,io~ :• 1•r-.:~ ,;• frH .. • , , ,. 

. .. ... . -...... ~,._::«tr: ~ ·~: ;_)!Jlil•:i•Pra»d••· - •t~---11:..·lain 
• • I 

. . ~- . 
W -W..t:;.,..... 1''(- ,._..UAa,_.1111,:.lfU•·'·-I, i ........ ,:,· • 

'---•mc.- ~ .w , ·• '!"tw~ot .-._,....t aoca•irft ._:, i-. · -~ . . . 

t ht Du.le~ or Yo~~. trom. Curl&• th• · a~,. •~· t hat nob ~ -
•~ • • l . . 

~ -~/--.:~t,~ ..•. , 
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. . ' .... ~ ......... ~ · ................. -........... ........ 
: . . .. .-· ' --···•·:•,. -- ..... ., ... ,..,....i _,... ....... , .... u..; . -~ 

.,__.., rt.-, . .,...,..n.aas •~•-•••• u.~--.::.:,:-.:. . . - . ' 

-.I ■L:9 ...... ,, ..... .t,, IR-elt,Ue-.J.411W~.,_,...,.,i ..a·,._.,, ..... 1p.-: .. ~ 

a#.__ ••-•W.1•-'••·· •- ._,_ .... ~ •••·· a••· •Ya'\ . ..- .... .. -.__ 1...1.,.;,,,. •·.~. •" ., ~~· ...... : .• , • .,,.,. _, . _......~!.1,...-._..-...... ,c.~· w.&,.c.,,.,,., • • _.. • .._. MIIII·'• .. ·,',ii.,~•'4,.Vf'_:;: ~ 

.......... .. ..._~-, ........ :.~ :··na,.t·,;-,,,.'9&···w.,'lbl'·..._t."~ ,~ d -:» . 
... . . 

U.1"'•r,,•• tta .... \ ...... _. fJ.h'·. l»plJ.y.1 •--)'~ • . 
. . . ' . -

thla,~ta~ ... I IA -·•- :•taJloat~ -,J,..$1(e;·lh,"le -U ···191· - ~- , 
• • T 

~fta•ta-tlat··--N . .U.NW~ •<• J tJ la:<:-,U.a-K_. ._..,. ... _.,..,_ 
. . 

-~,; De, ,,W af .. e-.i:ua,;~-•Jr:a:-la.-'..J.,.te•~ • .-·1..l'U·,-,r.~ 

.,;,. .. _, , .... .,!~ ,'.' ....... .-.,1 ..... -.... ;·01,, ...... bm.,...::.. . 
lNt • ~ • ._...ra;,~••: till'· l #) ... ,r•~ta.-....~--•.'--, ~~•;;Mat -, 

t.M·i"••m ua. . ._,..r. _,. n.: 1.14e.da--·tu••·;·wat•n:·•-- ...,, . . . . 

11,tq,-tu:.•.•••, ••a•,n• ga.: .. ,.. ,·. - •n~tt .. , an:.r,,~ · 
l r!aatl•·._.. ·~ ,1111Ur-,,UU•··· ..... •-·--ra ............ ,. '.~IM& 

,._.PM• kn area-·,,na&a,;,._Jlai ; MtWi-~::.to. ---• pMpofW 

,._.,,.::-i:llrJ ._ • ,, ,■ ~.aa,. •--•~·:::a.,::-.t-:'l'ew zer~:= . .,,. ,. : · .. 

,...,_._.i. •• ... ~. ,llli4·a.• ~ •;--1-.a. .... r.&i t.,i.e ---r-;,> 
. ' .. . . . 

r .. ~ .-..,-.i....,-b ... '1.._.". ·.iS$Maf'-:-c•t,-..w~iHN, ·1aafit • 

f lllt l ·ta. •·••rt.al ~A:1 ... ~-OJa$'ff ftlfiMn• ',U.c.ld1a ··- . ·\: -, 

--•-~• _. iM ·~ev.rla •t•Uli.' at-. Mn•ll•'ftlll. · ·-._.· 
•••i•a 1111&1•"8-•r• •• uae.-.1,~ .... . \ • . .. •.,. .,, :, ···: . · T~:·:,•;;· 

..::i~i~:,.: :· -· . . : ._:.1• -... ~-~-~. :-. .-:_. :,. . ,. . ;"•':. •. - ··· -~~ '~:f· ..... 

>.•·Ail )MU_.i.r:~ ~ · ... ..-.. .. .. ~ ~ ·~~~,- .'., . 
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win· -. -' 1-PW17 -..,.m,, tt. ea u. ,,, .. ,1 tn.rUl -~ 
·:/t_,,__.♦ ~ • • t . .. . ··. '. ·. , ; -.~ :·~; t ,~,_ ~=· • ::·- "!.~~.1r ... _: t ; .: · •;.;-,. :. ~- ~ ~~ .. , .... J 1.:e: :... ~': • . .:,.;i·. 
__., iltl, · t•l&llM• 1•.... an.,. 111 • .•ODT•r-•-., -Jin 

~•t: ' " V; ]ri ·.• ·'• '("!' ~i_ ~t• . ~• .... ,:~. ,,:. •;~ ·. > • • :.. 4. • • :4 ._ :;., •• ,: (_-~.~ ... ~-~~ ... ~,<:)~) 

· h~rJ \ .he ~• et Tork, tlN~ h&rill~ .. ,~ -' tr•··--. -~t. 
; :._••• •.: t. •r ~ t_:,; ~•. :~;": • : , (' l1 ,;(,j .~, , , -, ~ : • ' , •'-1 -{_ ,; ,j• 1 !.l:il O,. \).:.) 1: j, ; •• ~, -~-~ f'~· ... ~1Jl6l ~ •• .,.~, 0~ t~~~ ~-•---1 
~~;:,_i -~: . ~}.:..: •,t.·t~ .. ~: • ..._. ~ .. ! ... "'~· ·. ~.\ ; • ~ts ··'· . . \ ... ,•Hii.~ .. '$.. '·"·. ;.·"' ~::~ · ·.,; ~ :?- -~~1:r,. , 
._..," ,. nn1•· ,-- u4 hi• htin a •trui -er _1aa4· 17UI · 
i-..r.· .. "': .. r 1;-l \, .. f {,·n ··,"::t.,. .: .. - ~l~• ~;, • .ii. ""J •~~-: .. 

wiBSa ,.._ ,, ..... ar eiNle .z ,,,.1.,. ati.1• aua ~ .. CNt1• 
1::.t .. 1 ,i: . .':.' 1..)•~·. : · ··· ~-,,,:rt h•:~l -11, ·--f z ·u,~ -~ ·,·l:' -' ,~·,.--: .. :;r ·. ,J:~:l; '! 'l J.¢ ·l 

•atnue 1IPIIII Ult Unr :»el.aff.n .-•· n. '•• et W• cu,ie J 
1 .. ·:-r! it"'!: :mt .. : . ~ ~r .· ·•i ·. 11. · .,_:.. ·.· ;;.::::.~ :, _: .. :,~ ... · .. t \,J,r; ~ :%~ -.. ··~ : .~ -iitC~~~ ..... 

l• i..a, ... ill tllil ••n.rll' ,-n •t --hJ.aan al>eut .fiye · .uea. 
· ~~~1U!~' ~~- •'>¢ 1 ~::·,"' t"t ~" ::'··~ ~ ··. · ' ~_; !_ • ·: -~, =.., ;r :· ! ~.{3 ., . ·. t :· r .,-",~lV :~i.~ 1! 1°" ! r;f .. :.,fi ,•· . 
.... i et lew n.ter JIU'lt • tbe ••• :en., •tu et Delu&r'e. -,. 
:rr.·"··;:!,.t "l."t:·:. 1 , ·,; •:.~.,_! ;:z\'"":~:. ·~:v .. · ·-. ··:' . .:e• t, ., ..... (; -.t;:,t·.:·;: ,:.:.-- ~--~? 

,'1 .. 1~~~ .. ~~ :~ :. ~~- ~•o~,~,~~-t~~-. ~~~~i ~~;.~ 1:~~-~;~--;~ 
~ •t ,,. ter.rtt•r, -11 11ae .... ,.,.. .•,t. l>elawan ._, 111111· · 

1" •! \ ~ IJ '"~\ I .•·1~•·• "•·n,~""''!:2'-~• 5 •;;, . ('I", f ": ' !', f "••,-. i,. _•/ \ti# \l; •t..•, ,~• - \"" L --"!t"i '\•, !i,r~1"-"?..,; 

'.iWJa -_. a e1~1e &na ~th •n ·e•U• --~·-):,. ~iit~-.··-
z~'., """ :.· .. -.r~ 1t,' .. , .. ; ~.t~ :r, ~ ~•!.f •r·r ... :. •J': .... :, ..... ·~ - . .. .-: ;_:.-:.~.-~-~~!.-..... ·:.. ,; ; .. •::,:..· .:1 ... \ W•,...• ••· a-, wttih .a elnl• •• 61fun a»~• it ueq that 

. ·t::-.~"",.1: 1:r . :*;·-· .-;:.t. l> .i.,,1,:: : ·,:· :.. .~··l t,., ... 1 t · ~1.'i ~.!: ... , .. ~·. t! .. · · ··.;;-J·• \ ~1,,·~:..~ t'l:,. 

ti iNllllM Mt ..i, all uie wa,en 1rltl11- .1,a okcn..renao• 

•t •i.an ._, ·wi ai- a vut•r pvt ot lal• ecnm.,r .ta 

•~ ,_....,. ~lUIINt MWrt'er, cen.roua.17 --• no claia u 
~ 1tai ~ hr ·-4 the 1Ul thffe~ • JMl&ftl'♦ hr-

.:...:::~: . • ,.. ~ ~.:... ..· • •• : 1.·• · :.-.. •• '- .,,'\ :. ~ i. · >. ~ :·. f: ;! • . • : ··. " · ~ ii.L' 

~u1• 1,. tlU. ,, the 01ai11 tut- Chu-lea tu h••• on .,.. 
c .::'r,•!-. ,,.:·. .. _.:, \: • . :_ :,-~: .. ~ .. ~ .• = _.. • • • : ~ ••• ··:: ••• ":'-./ ·•• • .~ ::- ••• -!: 

I I .:;; n::~:f -~~~:~ .. ~: ;~~;:-~~;:,~.½~~ 
~ .. , .,. .. , .. the h~ •f' hw cuU.e , all4 tllt ~ ... lt111C 
·;r: !- o .~!, 0 r • t-,,': • ••; •• ._,. u • ••• 0 :: • t. (., I;• ¥ :• :(, ~ •j>-• ; , ••,?.;;,e:; ~ I 

wttlala tu '1Mln aUe -oS.role, to t.ba Dub ot torkt . and ~ ··?::, ·. 
\).:.('I ~ ~ • -!r -.7" •:" • • :.,, _: , • • -.• ~ _ •• ~ ~ - 1 r.. : :,,l •

1 
• , ,1 •. , • '. .'! .. I, I , :1 ~ , .(, ,:..~.= •7-l~i ' -*••t• tlaeTetor• la. "-' ltJ· Tir'1ae et '11• 4:0ft__. .i. · 

•'.!t1,j •. ,: .. ;. . . . : j> ; : ~ .. 1. ~ • • • :• ·: ... : •• . ,• •• • ' · -~·. ; . ~-~-- ~:~{.~ ~ . 

fW.Um- unr•• .. ntat.& in U1• 2>1&ke1■ t .. tt.■9' \U1.:Ul1; . . . . . . . ·. . . .. . . .. ' ~ 
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l hu actplire4 triV.recl t.o 1ibe Du1Ee• • 1raat••. TD .:tut of \lie · 
ft~,i. : . -..~ 1-~t tj' or" ~• .. -:;~. ~~-,.~ H-i. .:":_.·· :_\,14'!1'.;, ·'.·_.-;ff:,;, ':, ~, -, :,- :· ·:•. :~;• •;:~. ·-,_, i . : -' ... ~,:.y:~.c rf.:: J. 
l.• 1&1 t ine et thla patent dl.l be aonie• t etl 'bJ the c mapl~Jltiil' 

t"=,t~ :.~,~~tlon~ ~ -,t~r : •• ~-~ 1~·:J:~·1:~- ~;r'•t'l,· · 
r:.~·t;.. ·_-~~ ... ~-t~-~ t,•~-~~-- ... ·:; ~-) .(;_i., ~ ; -- ~ ,\.,t;.\·:·c_,~ ,, -~ ~ .... ~, :·_: \ :,--·. ;.;~-,-:~ ) .... ·?;.. ~ .t ~ ~r.-~ .. } .; 
wu tn•tteotua1 to t ran.ater to !>elann the ownarelp-aa4 

~:,,.,.J. :~. -- -~; -~ -: ~<-'. ;J.it', ,: •.i} ;:; 1 ~-:..•{: ·:.-..... 1_ ••• ·.~\.l,. ·.~,:;~-~= (_.:. 5:~~-~if;'~-~ ~;·t ·.,/ .·1 i).t 
,ntrol of tbl l>•la-- RlTt-1' an4 - • - . 

: ~:i ~-~.i~ ,i·-~ -;~~ ~ ,i~~d:r-1.~ ;-'..~~~,~n.,~~iii'' ,.~ 
··~¼.t::'. ? i.._,;)_; .. ~:· .t.,·~-·._. ··'J·f ,.. :l {.~ .. ,; .:ij, L•'~. ;; -;.;,•. r~i': :· ; · :1. ·.'.· .1 ~:.!'1 ~--· ,~ ·~~·t •:4.I.<1 v~-t~;, . } ... 

on Ua anterior and well_ edabll~e4 t U l e an4 OD t h• .. .-1-
:t;:,~~ ~:~l~~ ?'L/,~'" el~ ~ :: iri.1~ 1.·t~~eifh,~~ 
:1r:..'.(lf l4 {.{~ _.· l ' :.~~.:-:,:. :_ .... . ,0:J,.,1;. ,,<•J'~· t:;:,. ,· ~ t." ::-.:ir · •·1-!:::. 1-·?' ' ... i:·t-i~:i•,r~· .... . •' ·_· ·~~~ ~ , ~}i."i' 

,_1er117 ~ lta o1tiaena. ~ h olaJ.a to the oeit.tN at tu 
;.. ~~-t:\,.,(:;··~ :-~;:,t _·.- t· .£' ._. :;:t -. :• .. .;. :: ·~ ::.,~-~-•~_ 0 •.t.•:>.i !,\ l :- i .. \ .' .i ':'.tL _!$,J.J\;~ (,;:..: .. r, !:,·t ·t!:.-.f, 

rl.Ter aooor4111 with t he n1 tuah.on be-twhn nm1■11Taza1a • 11.-
, .• ~-.,".!i-.,~ ., •. • ,_,-;~~;_c .. ,, i. ~.:~~- -. ·.,. ,, ~· •., - ,._. ---~·:, ,, 1 'IH~ .,_ ->,·!'~ -'-!i' >-'•~ ~:-, .D .. -,. ~i.li.~!-' 

1erae7 &n4 har11md a• W1 th the gen~ral rule _ whlare· & n&T 
\.) .);~ \~ \ : · .. 1-~~ "·_/,:·i :•:N.-:,_:; · ~ i:'o'"! =-~-. '. :.: •• ·;~: ,_ :: --~ ..,l};-,":. ·· ·. Y ·:. ~ .-. ,, ·.' .-.~.:~·~ r. 

• tn• • •»lll"alet two ■tat•• • & rUle th.at ~•••• o!ie • 
:::1-=.,.t ::·1~:~ ; ~-,d , :-.,: : .. ~ :.!~•: : . :, ... ~--· . :;.· ~_.:. _. .: ,_ :·;; \.· ·,:.-.1,.J ·.- : _.-... • .:. , ·~: :.·- ;,. ;.:;•~·-, . .-=. ·.- -... 
b•~ ,oth: ooneo~t "1tb-equ1t7 ..a 1>ast4 on • ~ n 1eue. 

·i -. : ;. •. • ,;. • • • .. ,: . ~ ; / ,_. ~. ~• ',~ ....,,,., ." _1 ' •••>'. I ... ; ,.1 l ~· ... ~~\• .,":, •·=· 

MR. m, c~ : w, te"ll t hat it -wlll 'be a part ot our ··•. 
·;·~· ·,) ':!~~~ ~J .. <0.>' ~ • ~ , . • ,. ._,~:l.,.· :,\•.r ":' .... 'fl .·::•· ~/ ,1 

,: .,. ~~·:;~ • • • _,: :: ~;:t, :·,.._ -~t~.t; i:!•~. · : . . ~'.}I 
ou• 'and t.8114 t o e luo-14aUon or the 110111tilhe.t Jir1■tio.- ltll'bJeof 

~~ ,.:-• ·i··.-:~~ .. ~- • ·;- '· . .. ·: · \i. . · ~:~ r !.~~. ,.~ ·· :• : ... . ~·· · .-...... ... ,.. ::':=· :,,t ~-i~. i..;.·.:\ ~:i~ .. , .. ., • . 
1hat 11 uw t o. be 1trH■t1gatec1 io h&Te tho CO?lldil•£anor.. 'a:iil - · 

:.. .... •"·,· ·'•-·.,_ ' . .. · . .. .... :. .· : . _. . .·'···-·. ·, . ' , .. . \ ·.:. ' .. . -· : ·,,,. . 
r ~ - . • - -~ -:.... •• • · :1,, . •" l . • ._,.' .. "".: .. ~);,· , · . , 

tbi Court 41'lliibtvned l,y the •1• ,r• ot Jmgl iah i.r•r•• lnnaet,. 
;_~·<~G~. - .: ·, .. ·.~ . . ~ -·· •..... __ ,_-· . .,. · ... 1.~ :·.·.:_ :. .... ,• ~ p ....__ .... :.··•' ... •.:~ 

1.n tht aaolent oommon law a.nu tho :proper aonai~,tou\' et :__.·. 
··~t ... ~.,:J.',•,, · ·-·~· -~· ·;:: ;~.,~::-, ~: : .. : ••. ~/"" ,.:, • .':- . .-~- --~· .. 'I.''~(, 

• t l h•-. an,tent cloataenta., ;o i•attty ·J:n 'tm~t')lnii . J ..• -
•; ·;.~ :. ·•/ ._:. ~ •:·~Lt.,,·.-; ._;" • ._:··:.·.-... ·-· . ·~v,· · · ·.- ~-; ,. ._·~ \ • t,-.J.•- -'k"-·~ ·._-

.-aiti. to • .,, at••~· __ , . speakiJlg. ,ntirel:i ··.~ i "• '. : 
f lfi,'.9-J ,"-:. • • • • .._ ~•. ~ ·,.·~ · - : ··~ ! •:,- · • .· ~ • . ';.\._,--,; .: : -~,r ... ; ... . 1~~--~; ~ ;: ,; 
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~~ "r,:~~r•:~f' ,~ - ~•' ~~~-•~- ~~ -~~-; ,:.-· ~,~.i .~,.. Jat~,,! . · 1. wµl, •••"!~~ to_r ..... ,~.._. .. •~.:.~hl• •• 

•!~,.- ~ -:~"• •• ~-., ~~ i; .,-. .• , • ~ ta.t, '': "':t'?l~~ 
~--,•.,,);~, 1,. -~-• tli~~-..... .,,~ .'b;rl ~ --;~ ;-~~~•:~ .... ; •'~ 7-,t . ., .. . -~ 

~ !. P,li}~'t!!Y:-,,-!'!t -~ \ak,~ :,,f ~~P.,e~ .• ~_. ~~-~-:: ~ t t 

~ --~~•,-oy•n1:, .. ~ .. ~, wS~- b· :"~o•~~ -~•r ~- --.~~~ .. :.,~l;i . . - . 

~ ~~ o~,,~~r.,~ ~, .4'~~ t ~_, .. ~~-1:~or_ ~o.:.~~~ ~ : . ,;. 

wt•s.a · iii .._ •TW..m• th.&i un 01111 1'e »room-ea tlMNII UA· 
... ,. e.,t t • ,• • ,.. ' ~- • • . • . • . • 

I ..... , for lhe. ocnus14et'a.U.o~ ot. ooua,~ . • . ..,,"· ot,. ~ .. · 
o ,, , • ,• ~· _. , ••••••• , ,"-'li,J' ,t , . ,,,• ,. ,. ;, , ,,. •~•~ .. . ........ .. .. , • . • ~••. : ,,, A 

0n.,!~~~- ~~_: .... ~ ~ --.•~~-~ ~~ ~ c-'! ,~~~ :.~ .. ,.,,P.I Gf. ~ --,r,- ff14•ae., • t; the .~~--~\: 1,.,-,. .. 7.,, ,. '" _.;,._. . . . ' . . . . . . ·. . - . . . .. . . ' . . - . ' . . . 'u..~1 . !r ... ...... C,~ 

~~~.'.~~r f~ ,~ ~~r~~~~ r~l>~~~ ~r'-~~~-,-~ ·.o.,t~~~,; 
• A ,.h.,s. • · s., ,nu ·m ~ IP.• -~ ~)••~~--~ ~~ 

# • · , ._, • • , •• l •• ., • .• • _.. t •• . ,..-· ,_- \ ~,. 

'11.&t IJtia u ~~•'•~••t •~~ •• ~~J ~ .. ~, -'~ •• :. ~~~--"'~-~ . 
•~----~~at~t~ _1~ 01.-~. •: ,. h&n •~~~ ~ ~ :.,r tianuaJT 

'° u ~\. .. l _~ _wlllA .-•~ aa ~~~,,.~r~ .. ~ 

• : ~in M . iii .uw1a,.,. ta .$he .. ■s•s et ,-.., 1n .. pu.,sa••· __ ;, . 
• ., ,. • ~ .. ·, •• • • •• • ~ • • • • • •• • • ~ • •.. • • ,t . 

• • a.P .f.l ~ ..... •r -'~ -~ 114.oq~ .u. .... • .... ~t ~ -·., o ... ~ ., · :·,·· 

~ ~--~ U4 , ... I UA ,eaJ,imn, N ... 111cp, DaN .ta .t he_ ,.t.,.. 
•••••• ,t' ... : • • .. • • # • • • • • ' .. '. • •• 

~~~ ~ ::~ · ~ ~· ~n;.~ --~ ~ha-.~~P,.,, ,.,.~ ---?.~ 

l. w, ~!•, ~ -~c1 ~ ~I -.. -·~~,-r ~ ~~~- .11-. -~•~, ~-• 1;-ln 
fa4Mt.■ ve ,..~ to tak.t ■uo~ eT14~~ u tiler, _-, .«•r1~ . 
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ht '.tl'ii.t ihl• ;c.,-··:•t.'h~m•-•• 1:a -~l' •w; r t~ton · ._ .... 
-i~·; 111,' trf•D4 ifr,~ ia.t~~ ~~ ·"i(I .tbe c-.1 •• to:d~. the "JT.Oi)rlt17 . 
'. -·· .. •' ; . . . . ,; ; , .. . -·. . 
·ot ou.r ~agr~ebrg ·,ui" eit~r ·ji':l:,:e, ~,--. ·ttu \hat · will be 
.. : . ~ ... ~ ' . -•, :. . ~ . ·~ ' - • .. - . . ' . . . . .: 
mut\l.'all.v ae:~•ul•· ·u; '°tli" ~•-oom1sa1on,-r· &nt ·tbt Na))4Ctiff .. 
O:o~~\i~. be -~tmi tlitf\ dt)lout l"t~« 10· •1tlot ,-u~t•· .ot' N-t . . . . ' ' ,_ . '-.·· .. . ,.:; . . . ' -

wt"1 u ~un•·f «1.-eet. ·•,lta~••· :to ·1-.ko· tli,' ni4·noe·:••, 
~. 4.eai~ 1n -~~ ~ .~ n~ J'tme/ .,,;·•~dii• ·,,_ iwha\·~•~·--w. 
;all -~• '~~ h•i _at 1a·1~·/ ~ -fe •iU thfltt1J 'ayoJ.4··,~ 
in "t.r1»~ · abroaid.~ · ··. ..- ,, · · · 

. ---~; .Attoni't1•Gtm.ei-a.l 1:-.n1. u tbel ··oJ11r ocrou1oa tmi, J 

--~--~ ··i~·-,1.~ure ot ~e't'°iq' ~ ·-.l• t1ut·:if£1i·tttcict 
. ·,• •, • . • • • I' l, • . • - . - , , - - . \ 

.raark eo me that. tbt'a waa a 'large atdt• ·an4 'ont 1'hioh --...... 
' . 

•· . .( ' . - ' . . -.i btooainal.Y 'be tried e U.q:a •l lharj Jtact:lt•. t n&U• 

tb~ aoNi l pt ,in-ti ··1• ·tbe •tin ;In.till and etraph· or ttiat 

aw.i_-nii. and. :i.'ti.lle -I ·• - , . . ··. ,. 

. ' ., .-i. -~, The "SU.Prate Court ·b.u, -state4 Jt'uti'es"111 .6-

•-:_. lli!na .:tn ··tllii ~f)_ ·t•J.an~ an4 tta••aoliua•ti1 cue~ '·: -· · ·~: 
·;,,:irn. •·ire cJJffll!U ··.·:-Ana. 11'h111·',; · appmtate thai.- nw ·, .. , · 

•if t,e go~•·rn•4 al.01'g·'tht,:,11n,. or t~' gr•at rul•• et ·....-11 .... 

t~t ~ompiaJ:nut·•· main •·o--• ~~t • . :pr•••ntect ~ 'thl!a -. ._ 

.' ieteiaa•t jlttt -in 1ta malu au• _&124 1t tlie 44..'ten4Allt '}?.&~·: in1 
• / •,Y, ·• ,- , • ·, . • . . ·, • • • •0 • . . .. 

re'bu\tal.. propetl._1: •►O&l~~ '1t ·aliOQU thin ·tollff ~ 1•• J tlme 

~~ '~ .-lei ot a.u· the ._~lrouaatuoea, '11.1' au1ta•iitio11· ·i --. 
. :-lS_. 
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1a u , ptrll-,• \lftY&rrut•t &Ji4· will oo.uuoe to ov.r ~tv.al . 
... . .. : .. ... , .. ·~ .. ~ ··- -..;.·; ." , :··.:·,! ·:-: · · •:; ('"• ~";• .. ·,· . .-:~.~· •·: ··t: ·· ... -: . ... _,···•J.t~. 

eon•11ieno• .11»4 •Ul .,-\ YOB thG •l~ht• .• li inJ u t,lo• •r _ . 
- • • • • •: : 

1
- ;~.--· :; > · .-. ,: :~ _" •. · ..... · :~~,.t!-~ ·:··· :. -': -~- "-~ .. ;-:· -,. :::~"...,..,..t "'.'4r:~ .. t·-..,.~,~ 

harclah1;p to • ., •J.clA • .I r•ar•t Y•ey mllOh ·tha.t llr • W-.rd hU 
: :: 0 ('- .. ... \ , : ': , , • • ~.:.>;• .~•. ;; ; :., :• : 1 •:• ::, ':' • • .-~:•: • • ' ,:• _-.r I •;• •:; , • o ~ :•\-..' •: • .', ,, .. ,.:,_~ : .. ::.~~!~ ~~ .. • 

JlOt bte11 ablt io )a heT• to-4'q, tt.m air. gi'La4 to uar :Mr. B~•• 
: ~f "'. o • I , : ~ ~•, , 'lo, ) , •• : • : { •• : : :• <I • 

0 0 
' • • • • • ,' •• 

0 1◄ ••• ,.•• :, •; • ..,_,..•, •~; '1:" ,• 1,! •-., 1 
,;-:; : • •t,~,,t, 

as.nriwcre· that l>,u doe, ·.m,t mie\UM19Tl.i .m4 t.u aituati-0n. xi1 
.. ·,_ ~~ \_ .. .~ · .. ~-·• ~ .. ,. .. ~ ,:, . .' .. ~~ 

TD -COlnllSSIOlDBJ I ttt•l t ilat tl11e 1• •o-thing ....... -, · 
than~-~ ~-~~-1~~i~~~-~ , n~ ~ ·i•·~--~~ ~:~;;~-~-; -~t~~~~.t4:a 

··· ,;,: . . :· ~· t · .... :· -.: . . ::.: , .. . ;(•'- ~ _: ·: ,,·. _ r.. _:: -::: ~--, _ .... _.) . ... '.~-- 1·~\:i""~.~~--

tbe7 &N rop,..•eut•4 b~ their ~ •p•otiv• attonieJl!l>SO•ra1. 
_. . - • · : : ~... • : • . . . ' ... . : .. ... ! ~ . . ·; , - } > ,:i , .. ,. . . .. . .. ~ .. "~~ 

!he 1ueationa at 1•au• &re JIU\11~ 1tN1t1en•.. P•~ • thEN 
::. , ~ :."~. • { , _ , •· •-,,• , ~ :~ , . - •~.,. _'.•• :•,.; ".,: .·_ ~ •, l .·,'.7;.·:••·::,,.:-1' : ) ,• .. ~,:. -•: •:,. "!,~ .. • ~ •:•.:.~ , •,,'! .,. <, t 

ia a ••n•• In Thitih •• all •Jt aa eomn11■ioneTa tc aAJut 
.:.,:: ~ r, ~ ··: . . ~ '..·:· ..... ~ ·. -:~ =.~ : :· •.. .-.;., "" ;,t;,,·,_ . -· ·:·;~_,.., .. ~t.~ ~--.~. '..:': ~ I• ' ..; , : • ·:~ 

r1ghta . b,tw,ea -oon~••_t1ns etat••, _ llb.11~, . ot _ a!~e, t~• 
!.~ ; •,_- : ·:.-·: : •,;; J '.; . : • '_ ·: ..... - ,·. - : ·.: :··:2 . • ' :· .~'t-- •~· - - , 

, u ins of taat t.aoz.1 =•t »rooeoa in -.i ontu·i, ,raj.. I _ sho~ 
. ' .. ··7.~•·1. ··;· ,;- ·. ,' " ~:.,,, :·~ .·, ' '.· .· .' -·~•-,:~;·• ... :; ·t -.1 ot! :; ·· ·• ' {-'!!'.'' ~. ,· .-;-

ha.Ye ne d~ubt · that 11" w~ bfJ · proj•r - i,ari io~lar11 wntll _ _ . 
"'-.:,(~,; ~. '.- -·--~'-~. ··:·'· ··:····-_;~ .-_ ·•., · :. ·.:.' · :"• :.:i.~ '?-. i .... ···-~-~,:-.· .. , .. _._~ : "f!: ·.,.. , ,: • ..-.~1~-:-;-'. 

lakiq: deoumentari' • Y141n1•• tu e:zlat•noe and 11&tu.re ot wbioh 
1 , , ·.! • > ._ .. . • '. • · -· ·_ :. ~' ;/. ,- • . , •.• ~. ,.;,,·,.1. , :::. :-~".! .. ·-:.-.~ ~ ... ,;·- .-.-ii, '//:i:a' 

•. i--... / •· 

known i:u a£i,waoe to bilth parties - it oould Jropt,rly be t aun 
•.·~ .. . ,' ,· ,··· ·-.:·.~ ·._:: ,· _ .. -.... . •• ' _ .. _ ... ·_ :· .·•,. ···-~ . . . ,· ,:,-:~·;· 

at auoh t1M1 u aan 1>• e.v•"- 1ipon b:, oou.11••1, without r•s~ 
.. ., ... . =l ;J, -··. : . . , . . . . ... ~. . ._·.· . . . ,. . - _:·: .. · :: ... ·. : _.: : .. . .,. .... 

to whetb• r lt 1:, nec,•••ar!l.g a pan •~ th., ouriwl..tna.nt•• ~u e_ 
. . .~ , . . • . , ·- . , , r •~ ; ·.' t.; . :· .. :· ".;, . -~~ 

Sn ahltt or Nbuttal •••t:11Hnr. It ooimael tor the pu-ties 
• . ' · .... _: ·--~ . · 1 ... ' ·: ... -:· /; . . ' ·. ·. .• .. -:·. _. 

aar•• :!q iu taklJlg or i eat1mo111 .. a.nil p~tlou.1al"lY 1i1.0011JMJ1-1 
' . ;· ... . 

1a,.j -teatiaou~ • I ••• ).10 re&IIOU wbJ it ahoal.4, not be ;ak-. . 

ta. aoomt~ ~ ~1th ~~h et1;p1tiat1~ - o~un~~l ~ 111~~ ... ,· .. 

n~·lln~ ·, 'i ••• biter~~ · that ~~ ~ulu' ~dk ~~ a~' 
<· 
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aia1lllntrt··to. ID• ttitbbany-'-&t •orM:··•tbir.·- po1nti' IJue: ~~, 

an both aU••• 'bac-.• . !t •aul.d Ubloubt•4lf be norfl orm♦eJlltnl . . . 

to 10•· 11114' ,)lt.•ll>lf" ·Jdght···bi11:· .ntrn11!nt: r.,,-,q at •• tastl• 

or •Ul'alnat11t.·-~ a •~"11'g: ot-~pe•• -1n ·'bl"1ilgi~i·..tne•••"ilaG 

al-1 t.lt.at .tort •t- ·thlng, · . . , - : .. ·· ,. - • ·, .. , .:: . . 

. TD .eomastncnnms ... ,.T thl,nk \he1"8: 1• ·-• lhllt Jha.t:.tlllt 

Ooail'a1illtff' oqht ·te- meet- at . MY !'J(,1llt · 1a. ~ · er t~ · tln"ff 
. . 

sta.:t.e• 'lffiloh t'.he ,couneel 'tll'!lc, has the bllJ"den "~ trll:1!18 tu ·. 

te1tbto111 ind.1011.to• ta ma!t;~'ble. (')fdlnartlv, ft wcUl4 ••• 

iwr•a \ntt ft 1 t su!ts thff com11el, t shOtJ14 thin ,re ~Ul.4 

~. :S~: . . - ·r. Ja.tze., rria what· I Jaffa. •••· of ,nr· --bw 

Zet•~1 pu.bl1ea.tton•• t~t··,,u•. mqt"Ja.-yt· O'fWT tliere • ""'17 lU 

,sumber ot .tcmden r•oorcl1 - oo_p1•e ef' exempltf1oattmi11; "111'" 

UR .. UC C'..All2'mt: Ye,. !)o )'OU; thinl: tlieN "10Uld 'lte .. , 

\ro@lt 411.'bout ,ur ~..-..ng1ns to take that '.Rngl11ih t11t111Dn,t 

MR. 3>.,!JfS:· I YU J-uet ~!Jt..~ to &AJ ,r-e had. Hffll a litll 

p■zle4 to bow -..xMtly -- w~ expe11te4 that aomea11e 'lfftl4 

haY• te gD to !.cDaon. te- ln.:,k up eo• ,:natter; lmLl I dto, ~ 

~•w, qu.Ue1 Whtn 1t 1roul.a bo aonn11it1nt to 4o tt; beos.ue· . 

•• cottld, n.o-t e.tthe:r of 1111 l;O &YA7 pemU_ii!I the tlme the.I ,ou 

w,n tu:lnc hst.1116ny• ~ thnn &!'tel" OU!" dN eomee- ltt w 
~ . 
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:::~•,• •.) t·:-~ r :~~;~: ~ :'~~~:;, ;~~ {~ ~ -- • :, : -.,,.l•,'-;.'t :_= 

"t'!ni: 0$tttm?mr.E:R: · And yau muat olo•• th~ lat . or luiiv. 
~ .. ,)i:: ':. J(i;~' :·r ·.: · !_ ~ .. ~ ... ;_ ... . :~-"' • .1. ; 

lm, 'nAfflei -"!'• 11 • 

-~OO"M~lmlmi 
. ~;i:". _.· C, 

1~. 13.A~t I und.tret~ the •~tt•istlon ot ,.~r. troearter 

&n4·ht4.Ttna .tt ~c!:n 11(:,f~l1n~,. to,,~".r!'~~~/:''11 ·enable• ·to:· 
talk the matter o-rer w!th :nlm. ~ -- .,~,.~. :-r YUl be prepon4 

•• · ... •· ).~ ... ~: .... 1. . :: ~ •. '.l • 

te \alk tt OTer with both ot ,au wlutn we ·•~t next time. 
't'\>, 

MJoumetl to meet •edne.e~B.¥. 1'f?Ti1~r .llt 1,01, at 10·.11 
f:\ .'5 :· · ·.~J ). :: - -.•·:' .. :. •~·· : .. .. ;; .t•J:. - . ·,_ :·.;- -~u·•-- .. _.-~ •~i_.~f .. _ 

A..).f., at t1le ottlo, ,t tl\~. ·At iorney-\lmo~, 
'~:. :-, ... \ :• ·: . . ·,: . : . . , .. ~ ... t >.,.~: 1 .. . •: · "'\ 'r •," · "J !.; • ·.;.:.;; ,•,; tt ; --r.· . 
State H0?1Se, 'l'r-erttCtD, lfew Jen•J. · 

:.'.: :- ·, -: . . -, ~ ·: :'.~ .:;<:· .'· . 
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-We• W"f'U n-ot be nr e.j:ttd i <.m~ ~ 

:Pt'ti])!.¾irillg e.. mJ1n.Ut:.~. ~;t: :' - · 

i-t e,o ~$.t~i\11~· ~ - ') 

r.apli:.tlit~ -W~~, . . 
-~~ifdl: ~ ._-· 

ee;v.nJ!l.ttl . : · · 

lt'~fg· 
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DEH.S. 
Box 7 File 10 

- - . -·· 

: . . . 

1150 DE21683 



.q~~~ 1:.';ap idl:Y ,.ind ~r~j b: . . . 

:nt~·t~-., r,;(, tlx~t y:Q.n_:•~--;--· 

t.ha>t iiro r~ 

t1-t :~h t~/~:··. 
· ;_,._.,_._ .. · 

• 
. :•,..:.:· .. : -., 
--.! ; :· : .......... 
•,\ •"-'. 

, . .- .-.. ~ .. ~ ... 
. .;·- -t:· ' 

:·_::~>-/?// 
: ,:" . .. • . .. ':. ./fif; 

p ·:: . 

_\·t_::.; ... 

. ,:'.~1~1.ii~11 . "' .. --~ 

iJ\';·, '.r · • .. .. . : r?· :>f ~JJ.· 
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DEH.S. 
Box 7 File 10 
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~ 
llwcopymayr,t:·' • -'"'~dorrt· :rn:~ 
In 81" form wfthf•, , ·•r~rl-:-,n (} f"·,') 

' ... •.:... 

'Wi!r.i~ De 18801 • .. . 

.rht:J t::11Clust:ad .:...u:.:.;.or·ondL.tL, wi}i ,1 tL1.n1:,t=a:q..lcin it;.;ul:t. 

t1~,;:; t,o ~i Vt;; ?Ou. w.1 or r-ort.uai t:, to r.;oa;.;:1J.;,.l.~ tl:c;: i::n.bj ..,._, t. L1 auvi,.:ir.;1,;1 • 
.-yy,.c, -,o;_,' 

I hav0 tor~ed to Jud~ G-ru,:r ,,1.bout r..Ls:. ....,a •ut n..'1d. llu o.uthoric.; .. ~ ilii:I 

to se:v tho.t ht:., woul;:l. La able to tastify as J.,.rniroJ. 

I r-, J.::-... t th~ nc;,.,;e;;;.;si t7 o1 t:.~t.tsr,;a..;..;;.tn~ a.t 2,ll ui:;on your t ime~ 

but ;t·.,~1 SU.:.:-t:i t l ia:t :ro1 .. wi ~- 1 ~ a:.1 i atcr __.;.:;t ia :.:n rnt2,ia!.n; t he 

uontt:1.tions oi' thcl 8tn .. t'<ll. 
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· .. - ... 
"' I"'' · •r 

- ..,;.:·:.. ►,-

waz-e. t.hG ~1.1 ,:1,ut111~!r;,n :t~t:-,:: v,i;,(..l.1.1i,1C ~ct ,1l::11Uli:te1JiUD c!e-1.u•a,a t.l!l~ 

~l~.rl""u.!.~ Cl-'ttoc' U...; ::tJ .. \1·J;':c ;::-c:t~lll'Ja:t"'t) WHJ ... b t.li u lr'~-:J:.lic a :Ll•,i'i~,fl :i.-

.1.1;1,re w ;.-:4;;. 1:.~ t1·.;I.jt::, i<J~ t.!w v,;,~-ti~~.:is- o:;:· ~o~ 14· -w~~ -~~~ ftii"ld 

~ Q.f' iA1.1l~lla:!'°" fr.1 ~ !11\'S' \~tle \Jc.fl.illt,' Qt t,,lli!t ~ Oi~'tl.O't.-1.-rr-- &I ~ 

o~:v-H p:-ou~c .::rcli... i;.z:ij x:t:~t.. o.:;....,-t,a on u:i.151 1'-1"0"v:r• J.;v.;~ i.:..::~ 1~t1~ 

r.ro·:i'-"ll;i't, 1J~ O.W.'t' 'L:L.o t.'!w.: Ji....":'l~s, t;J..11 ~ lt.1<:ii.t ( ,•,r w.~ filtJ.'le~a~ 1.t~ 

t.t,lt Ttt.;t. ,·,u.t.e.L ·:J~t.ls41. !'t.!..15 u .::tue,dt.Lc;ut, l:l-'"iilUt.l~:·a ,~ t.. .. -ia -:.L..it.4..- Cit 
a.---

t.l.il;i 'i'l',:."'H, or Oll~/illUI 1l\ t-cl;L~';',r- c 1v!1 CtlaM . ,1;-.,;;~"t.J:..11lo.;c1a,.:!t. ll'WllZ 

••~: c.i.io:r, '.!fa or;...:·i ~ 0ftit~..11.:t.e:ty lY'll'tt- !~1 f V'1u.tr.r.l.Ue, an tt...·.::·ofSU:1,...-ti ;;.o,~ ot 
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lod"'~rta t"or tr~ ~~lf.l.Qo Ul!' r::·-wum.sti 021 w~~la o:r 1,-..trt~◊ne 1n 511.l 

wr-~ Gt" -w~~~ L\3lttn...~ ri.vv.r- wi.unn ~\ill u1ro1-11t ~ -t.-:~t, ~ d.1,wut.;.a 

no B'lfflr ma::lo b.st!'v.~ t'.~~ Gl:1~11.'t. ~!".At, tb8i M tJ.~ ..r;.:tr:l j\~.dud.icrt.t.:..n 

o.::- ~-ii.llJ ~"'.1' O'✓t.t'!..' tl 1 1.t~J :r ll.1,.._. 

i. TJJ# i J'tWtiff or tu~ cwurt. trt !~- Da.at.lrjli Jou..~,u ~ow:.'l w 
::FU"'r•:l..t.la~ ,-:-:r-...; row-- ;;:,F>~\Ot.iCW,.J;>41:"»4tlftl 1>1$1111.::'Vl').tii.m. t';);f i,,-".fWt.!0111, 1.,110 

rts..-.<,r,;ta ~ t.~ .. & 1,!;~U..-:-t.. ar t,u,a t.nld! t.1,~ Cl1f tbii) g~urt 1.:..::i.:l, l;,#.r 1t:i tJt 
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;/ ,, , 

t.:u1 De1:IIMIINI uvwr ~ .. dl ~ wit.Jd.h t.llit a!.."'Gl• t.o low •tc' . .. 
ar1: ·= ti» :ma .111:, .. ~ ·11J.WNJ,».a ~ ~ j~~~ 1l'lMID 

oat: .-,~ .. ulli'Od ~ ..... ~ -~ illll' t.1i'W.a~ ~ al.1'0n 

rt&t~ a,;ld ~ D tM r.t,,_,. &l'4 ~ 1\i l!l'it,.':;,1.."l tJ.Mii 6L."Cl..e W-­

Mlt al~ ·..r ~ ~ -IIU:dt.a ...... 

.ti. _ 9:ut.t- 1..- b I '.Nillfl·-i.· IENJ· ~-1:iiiH"·und~ -~ t..iui· 

flt' 11&.tu.~ Pw IW4 M..a Mtn a111· -~ 1a,y,,. ~ ~t.:.o tor 

tibe' ~l&':tntdt.t h'1 ~ .e 413NINatt IIM!t t:.c ~ uri,;1.nal. cla!Ja. 

.._..,_. or ._ ~ ~ ~ ,_ ~m ~-. ~k.a.t ~ hmi 

1411,3.tt ~ 1-~ •lilt ~ 'WLW ~ .,_ ti1'ti'l,e t,u, t..hi,o l~~ ~ 

~di ·A.a O.,c au.a. lbrb. •II' ..._,t,u;na ~N ~- -~ ®w-~" (S-Z' 

' ' 

.$1'11,Jlt. ~ 61» ~ ~:laa-,-.t :tiMt, ~ ~ tii,-;, ~ ~ 

..,..,. ~ ~a.b .~.~ W. ti~ ti£ ":-:1,1:m.G'tl ~- Y.orlt,~ 

,WC~~~ tiA"Jtctn,• crant. ~~~it. .... 

4-GnclimH• 

•• m• ;rt.(lr '° ~•-v-a~ Qt: :i.-. ~a.:l.aki.-nu it;.t'r.!Du~<t,.1" 

ttltX' iC!O'C.»it Ra ~U.U:~\"J' t:'1:t ~'t'iil M:l -UW -M~'"itttl C,Z ;~d 

OUt1 • ,eom."V 1,Cl ,kltff~ lft"'lt.a .:- ss&tt o4 ~i.i. m li-Gll'lon& 

t'•wni tail ~t• &I¢" •~Ida·""- ~ -Jal~•~ M e..~ 1"'1%m 

-.lt.b:l!l :-.-u 01.Nl• ffiNt. ~ 1.• Wlktlte ~ .CN!J ~ llff ..1i~111oy ~r.QN• 

lint.a 4a :t~ldd \a _.,,m' ~::r l"..mm'lid;1• J.~v.teld ~ ;.1uu:: Olr..l 1;~ 

U~ - A l~1:,'Clld" •1-«-'"V~---«' Ji~~ ~ otm,Jt"tJ . L-~l .. da . .. . 
!Ult' ti::~ ""-'~ ~ U$ft!t1(.ltte Gt ~a ~u.."'tt ~- l:.'m.~,. 

, ,,. An? ,Pltt"a~1 :t:l!!CYlGCl...~ Qff );;o.."".'~~ c~~. 
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HistDV-ico.1 ~o.eiy ei.f J)e)awo.i,e, 
~ Ce\i~Chcc-

~e.x 1 
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~D UNES 
TO POUCt 

be- mad• bf 1h.e 
~ u re.. .. coftr«-r .. 

ro;:,;! !~!~:~ 
lbiP r.cN.1nCI\ for tht 

• tbe pnHn.t - u~n 
1•1:• ot the eoo?11f'n,,, 
-nln~t • Uftdetatanl ... 
th. t:nJ,qb&. 111tllo • 

... ....... ,. 
~\.I .. ~. tctl•NII Ott 
Ul• DHI r.col"O for 
) Nn<,e Cl!~ 

Bt i-.bl\tlt.en' .,,.._ D\nd: "Inn. • 
WUmtciftoa. Pit~ t.-•I. UM batLa• 

la~ tlu Dtlawart .. N'•• J..,.., bOtlD4al7 

=:;: o~~!'!"ba~~oo~i..'••~ 
prlDdpaj WJlD ... Ile J)f'Odo o.4 ..... 

~r:.1 ~kr::-~:.~ ::•;tc 
Pan.. 'tM ONd U 1 bND lb&Ot.4 ·••• 
b,- o.a. .. , ,.....,.. ............ . . 

DE16694 
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anr -istQn · t>ttn --reco,ntseo, · 'i-'ee Ke¥,,..,-ur, '-1h-ri 

•;,:mi:o 5.in •ii..-0~ ~ :- '>mllll --C~-Jl&lt::.J)l.il.MNI -of..:.t~·1L.U,l-
11am1. In Union Theolortw & n'ilnary. a an :me, 

of cQmmandlnc lnftueRCe. ri:centll/ pub-
C. Rowley ~rte • etr1ltlna- n~ artlatltt llelleO an antcle on 'i!lociatt1J1111 u a 

t1raw,ns1nr the l>IJ'lldlnir occu~led by Har- Rlvv.l Qf .0r1an.l11d Chrl1tl.&nlt7," ln Nt 
r1ng100 • L"O .• 01it.1dao11. which be fra.nl,.Jy confea1e11 that •feudal 

Th~ palntln' don• by l'IIH Mum.ton! In RomlU'I eattiollcl•m Uld ln01vldU&llltlc 
tht" 15 tudlo o the tamoua and late Mr. ProtHtanll&m are not able to cope with 

BUR MAKES MOVE 
Whluln, hu &TTlved at the echool.- 'fhla th• dan~r• that beM!t mod•rn aoclet.y.' 

A 
pmacbumoue gift trom Jamee D. Tantum, Thi• tact con11ttutH, In my judgment. j 
M. n .. •• one that Ill 1'r&~full7 appreclat- the real rellcloue penl ot the bour, 

, , · -,· - · -· -fi)1&ii~in~tu~~\:, •~~~!! -~ ~J•,~; •~-..qll&litv...ot~man.• uclalm■ ~ ... 

An ettort le to be ma.de by' lhe 
1Ud.1nr; Tradea Counc11 ror a conter • 
<:e- bet~n members of the >._fanu• 
cturu,1 and Employere A1'90cfatlon 
d a eommlttee of the council for lbe 
rpoae ot dl1cu111lng the prellent "open 
op" matter. The Idea. of lhe con~r­
ce ta tc have a. complete underet.a.n4• 
J of -~ih 1ldea of the troub le W1lh a 
,w of ac}JuetmenL 

.. b ... h t W .. I I hi If did n•U 1n Tancred, .:CQ.Q O,UJ be~& 1'1· ' 111odent1 I Ina t & " It •r mae n' l·h-.. b. y the eovcr•l-t'"' of . The a,ome ot the work 011 lhl• nota"ble palol• .,, a ..-u ~ ., .. J 

sn,. · tonrifta for tratenflty can never be 
.aao■neo hU1...U.nl1er the away of,> ®rn· 

"1 

Or1s1nal lllustra !Ions loane4' b:, Bcrfb­
ner'a Marulne ·of New York. are now on 
exhibition. Amon, them are ·10111• won­
derful drawing• by Olackene. Joecpb Pen­
nell. Appleton Clull., Howar~ Pri.. etc. 

Amonl' the !nteraUng pleoee pt work 
being done al present In &pplh:d Onlp le 
a poeter tor a poultry ehow. T'tofo colora 
are used, red ond green, and t~,e In com­
blnauon from a thlrO sreen bronn •M>De, 
wbleb 1, eucceuCuUy uaed lo tbl1 tna~ 
ment. A peaoocll and t\1111•>' ~ Ult btu1• ­
,round of a decoraUon lal!d1cal)e form the 
s,rlnclpal teaturu ot the poster. 

'mon Father.' mad 

DANOEfO~S ~AL. ~~ll 
"Let Ule modern Cbrletlan Church •le. 

Htt\e down quleUy to a bllnd aaQlllH· tb•• 
cence ln tblnp a.a t~J are; htt ber CObl 
mtnleter■ retuae to · become moral = 
guides tn econom!ca and In pollllce, Ja 
aa well nl!I In nllrton; Jet them be at- "'t 
Jent on the tran■Krenlon1 or th• na- Ja: 

teff_ ·--RH_ . . MW- a·R."· 1fHR:-__ ·.- .. -t--ftllrm1!"11Jnl1 lrtcf" lnferettlns e.-mplH 
10.l.L r.r.n\lUHcJ [ C.LU. of CblntlM arid Japaneae embroidery _,.. 

• ehown tbe claaeea In dulp , The 1b1np 

Uon, on4 dell! to the cry of tbe rnuSU- ~e 
tude, and no man can contemplate tbe ·Dt 
tutur~t under auch condlUon■, wltb ~ 
UlY OtDU emotion t.b&n .uu.«.-&1-~:- deSTb 
T,be hunaer tar a wider dl1tr1butlon of .

0
ifT

O
b 

the fruit. of labor a.nd the t:nvlowt am-
bition for power to wrea.k rennse on ~[ 
tbe prtvtlesed cla■ae■ &re pUIJora tbat JU9 FOR DEA Tit Of YOUNG GIRL :;;-

0
l~~~:i~J!g~ Japaa b1 the ownu, 

~ 1a.r too DlAn:)'. ... · JRI_· _ .. 
1 a~l18tT.',.fr.,~~~~~~~ or iu11;· KING JAMES DEEB SHOWN 

Jghter Dr. Bll'mund £. JoodJ', Wll-

"But certain It le that the worklnf• 
man will be 4et&OM4· tn 
numh.r. from the cburohea 1t tile "ld•I 
of modem re)lrton le 1tr1pped of tu. 
econoDIIC· anc!· polttteal-:wfmrmhr."', -wtttir+ 

n. C. Bown llld .1o1.n. C.tberioe Boll• nruw1Dt JfDl'CV Dl"nUtE l ••• .,..ea'-' baM Co4~,...__.._.,.....__ __ ·~ SliK-1 , .)T-
ore w.- A..nntoe· Van Doren. 1B ,.ear, 

ot No. U Bcbu)'ler Court, ~J'o~•J 
I .In Cbrll1 Hoepltal I\ la· c:bara­
'tbree per101>1 &fl! re,s,o11alble for an 
~tlon wblcb caoeed MtH Van Doren'■ 
tb. Judre Mannlnr rl!'.tu•d to accept 

Chari" 9blton lohool. . 
ltN Blaclunan'a ' c!bt · received · the 
uary banner tor the belt record tor 
,nda.nc■ ancl ab■enca ot ta.rd)' 
.•IUl. 

rut ucepUona. .the ,-dvocatee tor ao- Th• 
By Publl■hen' ·P-,1M l)lrec:t Wlre. · c\al prosTe.. are propap.Uns their tbe '. 

..,, • -.. opinion, out.Ide tile eluarcb. TM tNl- tl)• 
Wlb:ntn1to11, ,... eb. ,.-Al the ,.,earlDS Ill&' 1prea.d1 that th• obu.roh le the JONI 

In ·the Delaware-Naw Seney boU1Ddu7 tr1end of the eatabllllhed order and the 111• want 
dlapute yesterday Colonel 1. Barr, refusa of tbe power-pouHllll&' claaa.. °QIO'II 
Rosen of New CuUe, Del., wu tbe Jrnorant of the aplend14 eervtoe1 which ba■ 
prtnclpal wltnea. Be produced a cSl,ed orpn~d . .Chrt■Uantty Jau rend4Nd to 
of the oristnal srant· of the twel•e mile the ca.uee of tbe ala.ve, tbe po()r a11d ,. 0 1 
circle from Kins Jamee to wuu,.m 'the weak, and mlntmlalnS tu value or Ucbl 
Penn. 'the deed hu been bana.4 down her •labor, to4•Y· Able wrltMa and olB.tJ 
by Colonel Rosen'■ anceatora. eloquent apeaker■ wbo ban tbe .. "' .JIN" 
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.. LAWS 

-STATE OF DELAWARE, 
PASSltD A~ A · 

SPECIAL SESSION Of THE GENERAL ASSEMBLY 

COMMENCJtD .AND HELD AT DOVER, 

ON THURSDAY, DECEMBER 29TH, A. D. 1904. 

AND 

IN THlt YltAR OF THB INDltPltNDltNCJt OF THE UNITED 
STATES THE ONE HUNDRED AND 

TWENTY-N.INTH. 

PUBLISHED BY AUTHORITY. 

VOLUME XXIII-PART I. 

14)05: 
Tllll D~W.t.JUU.N PILINT, 

J>OVZB.1 :DlSL, 
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I.AWS OF DRI.AWAR.1!-, 

R.F.SOI,;UTIONS. 

CHAPTER 216 . 

.Join\ lte■olutiOD rebtt~ to Ill• BOIJ.a.da,,. 00111.l-OVNSJ' b9twHn I.he Bt&~I 
of l!f•w Jer1q and D•Jaware. 

B, it ruolvtd Dy tlu Smat, and Ho,;se ·of Repreuntawes of 
the State of Del4'Wa1' in Gmeral As.snnbt;, met: 

Appoh,1111cntof That Preston Lea, Governor, Robert H. Richards, Attor­
~fgt~~~r11ers ney General, Herbert H. Wa.rd and.George H. Bates, special 
-~:'!r:.:_ counsel, be and they hereby are appointed and constituted 
~ j~~Gn~rs Commissioners of t~e State of Delaware to confer with• Hk_c 

,of N:1w Jersey. commissioners representing the State of New J erscy, for the 
purpose of framing a compact or: agreement between the said 
states and legislation consequent thereon, to be submitted to 
the legislatures of said two states for· action thereon, looking 
to the amicable termination of the suit between · said states 

. now pending in the Supreme Court of the United States an·d 
the final adjustment of · all controversies re1ating to the 
boundary line between said states and to their respective 
rights in the Delaware River and Bay. 

Approved,"February 13, A. D. 1905. 
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(p.653) 

FLAtr,,trJF·F'S E:XHIBJT NO. 

32 

JOINT RESOLUTIONS. 

Joint Resolution No. 1. 

Joint Resolution relating to the boundary controversy 
between the States of New JB1·sey and Delaware. 

BE IT RESOLVED by th,e Senate anuJ, General Assembly of 
tke State of New 'Jersey: 

Edward C. Stokes, Governor, Robert H. McCarter, 
Attorney-General, Franklin Murphy and Chauncey G. 
Parker, be and they hereby are appointed and consti­
tuted commissioners of the State of New Jersey to 
confer with Jikc commissioners representing the State 
of Delaware for the purpose of framing a compact or 
agreement between the saic.l states and legislation con­
sequent thereon to be submitted to the legislatures <1f 
said two states for action thereon, looking to the amicable 
termination of the suit between said states now pending 
in t11e Supreme Com·t of U1e United States and lhe final 
adjustment of all controversies relating to the boundary 
line between said states and to their respective rights 
in the Delaware river and bay. 

This joint resolution shall take effect immediately. 
Approved February 14, 1905. 
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PL~lNil.FFS EXH~BIT NO .. 

33 

· Minutes of the Votes and Proceedings of the One Hundred 
and Twenty-Ni1ith General .Assembly of the State of 
New Jersey, Trentmi, 1905, pp. 456-461, (March 1, 1905) 

A message was received from the Governor by the ·hands 
. of his Secretary, as follows: 

ExEOUTITE DEPABTMENT, 

TrumToN, Marcil 1st, 1905. 

To the Speaker wnd M e1n.bers of tJie House of Assembly: 

I herewith transmit the report of the action of the Com­
IDissioners appointed under Joint Resolution of the State 
of New Jersey, approved February 14th, 190f>, and the 
Commissioners representing the State of Delaware, for 

' the purpose of framing a compact between the said States 
and l~gislative action thereon, looking to an amicable 
termination of the suit between the two States now pend­

. ing in tbe Supreme Court of the United States and a final 
adjustment of all controversy relating to the boundary 
line between this State and Delaware, and to their re-

• spectivc rights in the Delaware river and bay. 
Thfo report, covering the compact a.greed upon by the 

Commissioners of the States of New Jersey and Delaware, 
and a proposed bill to make the same effective, is res~ct­
fully .submitted for your consideration and action. 

E. C. STOKES. 
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r 59ra CoNGRERB, l HOU~E OF REPRESENTATIVES. ~ I>ocuMENT 
lat 8exai01l. f 1 No. 43. 

AGREEMENT BETWf1~EN THE STA.'fES OF NEW ,TRHSEY 
ANO DELAWARE. 

MESSAGE 
l'JlOM TIit.'. 

PRESIDENT OF THE UNITED STATES, 
Tll,i.NSMJTTINH 

A C.Ell'l!IFIED COPY OF AB AC'I! TO :&ATll'Y AJlD OOBFIBM .A. 
CERTAIN COJ!llllACT Oll .AG'Rl!:EJ'J'IENT BETWEEN THE B~A'r.ES 
OF NEW JE:B.Sff AND DELAW.ARE. 

Il$CBM:BlDl S, 1900.-Read; referred to the Committee on Hie Judiciary and ordered 
to be printed. 

To e~ ~ent1,t6 and Hrmse of Rrpre&ent.atimes: 
l tranemit herawitb, for action by th& Congre.Bs thereon, a certified 

copy of an &ct passed by the general assembly of the State of Delaware 
entitled "An act t.o l':J.tify a.ud confirm a. eompa~t or agreement be­
tween the Stat~s of New Jersey and Del~ware respecting the Delawe.re 
River and Bay a.od to :a.nthorize the e.~ecntioo thereof,"whichwas9ot)... 
mitted t.o me by Hon. Preston Lea, governor of the State of Delaware, 
in punruance of the mandate of the law. 

Tll:EOOORE Roo8EVEl,T. 
THE .WmTE Housn, Decembtff' 5, 1906. 

STATE or DEuw .. uo~, ExECUTIVE DEP .. mrBENT~ 
J)(J'l,e-r, ])el., J.VoveTJU)(fl' 9, 1906. 

DEAR ,Sxn; Pursuant to the mandate of the law 1 have the honor of 
transmitt.ing to you a certified copy of sn ad entit]ed "An act t.o rntify 
and confi.1·m a compact or ilgTe&meot between the Smtes of New ,J en,ey 
aod Delaware •·especting the DcJuware Ri,•er and Bay and to authorue 
the execution thereof," and respectfolly request that ~id a<:l be c.-.om­
muofol\ted to Congr~ for its action thereon . 

.Rc::Jpectf ully, yom-s, PREs'l'oN Ll'!~ 
Govenwr. 

To His Excellency THEODORE RoosEV'EU\ 
I'rt1siiknt. 
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·. . .. . . . . 
'STATl-- oF· N#,.-W ·_· J~RSE·Y 
u • • • :: : ' • ;.? ' - . . . • 

.,. . . 

~Oi, t:RT 11. 11.'i CAR.TER. 
.i-i::roRN E:V G

0

E:NERAt. 

OFFICE .~F_THE ATTORNEY GENERAL 

EDWARp O.DUFTl"EL".D 

M:Sl6TA!IT A1'i:QRNIN C,ltt,11,~"1-

Trenton, N.. J;, March ~, 1906. 
·, ., 

His Excellenoy~ Edwardo. Stokes, 

Gov~rnol" o:r New Jersey. 

My ~ear Governor:~ 

I write to I.'eroind you o-r t he importance 

of sending at once to Congress, I)t1.l'suant ·to the ·l)rovia­

ions of' the law of last winter,.-. to whioh I ha.Ve l'>re·v1ous1y 

d.ireoted your ~ttt;intion, ' a copy of the· :Proceedings taken 

by our Legia1ature ~1n 'the ~ew Jersey-Delaware matter. 

Not kn?wing whether you have already ~ne this~ I ·take 

th1a meane of .reminding y6t\ . of' the situation. 

I saw by t:he pa;per th1s-. mo_:rn1ng that,. t~e suvrenie 

.court yesterday announced· a sus:pension of ·the caae for . 

sixty clays only-, and it 1s~· th~rei.ore of the very greatest 

tmPortanoe t~at all our :energies be ·directed to seou:ring 

oongressional aatton a~ once,~ ·that tbe treaty between 
. . . . . . 

the states o~New .Je~~ey· and-Delaware will have been 

ratified-by congress -by t ha~ time . 

Very _respect;;r;c;yJlY!}c-
Atto;r:ney oeneral. 

_r ________ _ 
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I. 

SENA.TE. -jD~ 
l No.!60.. 

AGREEMEN'r BmWBEN THE STA.TES OB NEW .JE8SitY 
AND DELA.WARE. 

MESS.A.GB 

PRESIDENT OF THE UNITED STATES! 
~ 

A. con Oll' .A.1r .A.cr.J!I ~ ., ..ur J,.~ S'O 'RA'J'l"'P"v.' .&l[J) OOJr­
FD.11'. ~ OOla'AO'.l' Olt AGlLBIB•ENT Ji.&'l:wkEA '2:J[B ~ 0.1" 
HEW .JEBSBr .Alll) DEL.6."V .AJtB ~G T.B:B ]>ELA.WARE 
lLtVlm AltID MY', ,um ~ A1JTIIOlt.IZE nm ~lr 
!1$"EB.11() F •'' 

Ktmm. ~ 1"&.~; mfrznid to tbeOoaunittee or.,. tha-1udieiP7.ancl cxa.re41o 
bepdoled. 

- 1b fM &1ia!4 mJ HOU1tJ <!I Jupn,,~: 
In «,mplkn~ with the ~nest of the governor of t.ho State of Now 

Jersey, I tranamiLhut'lrith, 1or&he action oft.lie Oon~ thereon, a 
cie.rtffied cop7 of an -act of tJi& )~tan of the State of New Jersey. 
41Ptit1ed "An act. to tt.tify and C)()ifirm 1, ~pact or~~~ ~eeu. 
the Sr.-atea of Ne• Jersey and Dela.1'1n ~tlnf,tlie DelsWl,TI) River 
and B11.y, and t.o authol'W) th~ execution iliereof. , · 

Tlox>DOJl:E ~T­
Tl:IE WRrrE Hws,i:, Maren, D, ;W06. 

Su.'1!11 oP :NJS:1l' JERSP.:r, E1:Eou:11vii l)xp~ 
!nw&tc,,., N. J:., JfuM 7, 190G. 

Sm: I~ to inelose IKremtha eerWled ~Li of an act of the I~ 
1'ture of tbt St&~ of New Jeraer Jmown as pter 4:51 of the hws of 
1i~\ ~.rt.be 5eoocd seotion of wbich it is made tlit duty of the governor t ~-~~te to transmit• duly ~ttlae<l co_py of the Aot in 9:0estlon t.o· 

'., ~deut o'l the Unit.ed States, with th~ request that 1t be coxn­
:~~ f.o Cong.rese for its a.4'tlon thereon, b the rmtter referred 

J.O this a.ct o! our legisb.ture is of c;onsiden.ble pnblio intsrat, both 
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!3 AGRE kl lffiT :S.:k...i:"W .&&If lfE1i" JESBY Am> ~ W il]!:. 

to the Staie, af New ;fen,,ey and tho Stat.e of Dele.W&J:"e, l will esteem l~ 
9. £ayor il :VOll will ~ndlj communica1e to Congress the faei tbt a. 
cerlmecl oopy of tlns act nas been broughti w yoor a.~uti.on at yonr 
ea.rliest opportamty. -

lam, '1rit.b great re.spoof;, very tmly y<>~ 
.I!;. C. s,ro~ 

Ou,,~ ~f Nw, JetWf. 
Th& P.B.IHDEitr, · 

lfa.r~ IJ. (J. 

oom-... a: Jiltl"W&U nlJt -.._t,t 0,, ltlm" ~ AlW l'B»~Tll CS m:L/LW~ ~ 
'EG 'Jim ~~ 'QOS'n.O'D:Bn AGW.ID ILllD lllrAfflll.. 
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3570 CON6-RESBIONAL REOORD-BENATE. 

A blU {a & 10914) gnntill: an In~ or pc:mloll tn J°ol!A ;it ~ Dlezo,. ~. wad to ll.Cqal,e a ,:,cw .oi.te, ;\lld t.or ulher 
E amllto.o • ~"-rep,orta} it w1tll :amt:wdmeii~ 

A bill (g_ n. mO) ~llllttz,.; aa !Jler,a#Q at ~ tJ> :But- ~ o7 110T1:UJ '" COl'.A7MJW. sna. 
sess Cole; XI'. li'OSTSR. I am dl~ t,,r the Oommlttee on Coiro-

A bill (a R. U7f5) .crnntm: It' SAcrea:se of~ to ;famts 111arce. to 111'bom the wtthj~ 'WIil! RCcrteO, to report :i blll 
D.Bllllupley; (S. ~) muiuc l!I 1111propmuon fllr ttie in>DrV1'e:111cnt or 'I.be 

A bill (El. IL~) ~ Ol'l 1-C ofpem10Sl 1D 1~) llll.OUUI of the Oolcmbhl llltcr; to whlch l a,JJ tho .atterr.16n of! 
a Orlsuo111; -U. SWlt:>.t trom ~ (ldr. ~J. 

A •;11 (It R. 12S01) sro,ntiDJ 1111 Pl(S'&U• ot ,aulon to 1· Kr. i'Dlll'ON. ~- Pttcid.t.0t, 1111 tiu.t biU c;,mea 1111 -

~~~ iss:tJ) ~nn~ an 1nc:rellllf: ot. pem;iOQ to Wll· gaia, aJ)D10~•tion, u tho propotittOP 1- Tl!r, ffl'ODN ln-
1.b.in Clou· " ., . • do.rsed b:J tbe ~rtns DepartJDenl, a.od u tho bill tiu titen 

- •- Dan, nporttd -aunlmoo.$1y b:, the CammJneo on CO!Dlllerca, J ~ 
A bill (It It. J.3643) gr!llltin.l: All ~ of peneion "' =•~ COllSellt th.it lt ma, be ,:1,en hmoew:ato OODSfdct4• 

W. IIAtcll • and tiov • 
.A. blU (a B. ~) StUtl!ic u. ~ '1t. peaaion ta ~obn TIit TICJl.PRESIDENT. !rhe SWrtor from Oregon :i111ts 

1/. ::\UL...,,.,. ..-
1 

from .,._ Oommlttff on 1111..,_ .t. _,_ to VJ:l:IIUIDOIII ()OOSlllll tor the ~ CO.DSSdcnti011 ot the bW :ltlSt 
,.,..,.,._,. ..... - _....,, ~ T.t tiltro ob,~oo? 

whcm 1IU reterre4 the ,utxlt remlutloD (l!I. :a. lll) aodlork.lxlg T~ l)Qbt m objection, tbt bill wu read the fu1it tlmo ,_ 
the Secmu, ot War to award tbe ~ mt4IJ ol tltJ u "1 
l:r.lmor to Peber B. ()opp, :ni!lmltted aJl ~ report QaeoD j l1S o, u4 ill• ~ time at JQJ!rtb, aa fo am, ; 
whl•" 1P1!.S •:reed •- ao4 tb11 ,olnt ftll!IOl'atiOD WU ~Olll'lll S. ff -~• fl,. . 'l'tlat th.I nl6 o, S4CO..._~ ~ •D<I II l,a,,b1, op. - - .... Ett4, to" l!lll ~ ctr aro- moD~ lb me~ -aot otli.....r .. 
llldefillltel,. • · . ~ w th 1-tdJ.Sttlr. a....Oa~lt. DC ...!l!..!f.1~4tt. ~tf 

Bo .i.. :ftOID the,_ ooDllll.tttM, to "Jl'bmD ,r,a fttan..o. the Of ~~ "t-, •~ ~'fi~.P~i'"h"tS"~o11Ua 'ot ~ 
blll (S. .9JTl(J nthorhln: tbe SecMU7 ot 'We to procure ~'!.... 1 JU•~, °"'°" ll.60"'ff&all»'1••• lD GNorGIIJla ll'lth tho .,.,.,,, 
i;o.t(J:lts tor th ~ oic u,e lepl .belt, ot. eat 4ect:ucl lllltm• 11q ... ..t. 
l>el9 of tllO Worth latua,-ol York~ •ho Wt# t&. 4111 ftt VJOIH'll!JSIDENT. I,; tile« obJect!on ·i:o ~ l)rewlli 
NllT tr.1lltld Dlld ~ 90l1Umn tD cit icUn Nrrice Ill J'f- COIU'fa~o• of tbo blU1 
--.u m Prter.dt:At l,lneoln'• oa.U tor $,OOO 1t1l~.~!-O' ?:llee ~ no obJtd1t.io. th11 Sen:.~ BB 1n Comlnlttte ot the 
otbef J)U1J)03e!I, IUbloltted 1JI acl~ report ........,,.._ ...... ch 'Wllolt, pl'OOltelcd to coll5S4tt the b.ill. 
,,u •pe.'11 lo. u4 'the blll 'F.111 potrlJICIIMl(l ~mlf. flJ9 bfil '11'111 m>0rted to tbe &,Jnte "!flthotrt IU:lle:Qdm.~t, Gl'-
• 11.r. r.A FOt..LETl'E, t.rom tbt Colrml~ OIi. l'm,iont, to · ~ to be ~ tor a third te34int real! the lldJ'd time. 

.,..bom Wffl! ~ the to~ bW,, 1'tl)Orted tllem _.,. QD4 .PGl!Sa!. ' 
~ lll"i~ ._,,,PIYl'lrl. -4 ~ xeJ)Orts t.besf#II: 

A MU (IL R. l9TI) f1Utill8 a PGIA<II:\ 10 J:mm& o. Al'ldern: = mo~m. 
A bill (H. n. lll67) ~ an lDCt'etse af JJtl'llSl()ll 10 ~b Ml.-. l'all ill~~ II bW (S. 4.0p4.) all~ C.J)t. 

l34.ker· llJ]l:JJ" )ffickelson tlll act 118 i=.sta' ot u .b.ulelieu YfHlll ; 
A bill (B. B- 1968) ~ .-ii 1ncll'eo&e ot pmdon to .Jolin wlal~ wt.a rud twloe b.7 1ta title, 1111d retell'Cil to tbe O>IZIJlllttet 

lfoMOCJ Oil ~-
J,. bill (B. A. 3225) P'UJllao u. iDCt'olse ~ pelllll.0<0 to 'WUliUI lh, BU.(:gllUJI.N lolto<laced a bW (S.. ~) for tti• nlltt 

A l'hllbrld,;: ot N. 0. l'etUt ;, Which '!fat ton4 twke t,y l ts t1tle, and reterrtd 
A. bill fS. ll. l4IO) ~ IIIl ~ of ~011. to J(a\MJL t1> the OomJnmrie on Chim& 

:a Lawton· Re aJalo illtrodoced a llm (8. f1Jl4) 1D pruvt~ fw: tllt 'Olll'C!bue 
A. bW (B. R. lt~) IHXIUQs &!I w:rMa or pc,Glliols w m.artc1 at a Bite alld th ,mctlall ot • b111ldlllg' 1.bexeOA at Veraalllcs, 

'\V. BeDen: tnd ln Ule Sb.te or 'Eel.tu~; wl!Sch ,us sd4 t..t~ •r tb ti~ 
A l>W cs. R. 10886} ,p;uitfng an lziaeue ~f pension. to !lat- ancl MClm!l'I tD the Comin.lttee 011 l'ubllC B1lil4ID;I &lid Groor,i1a. 

tlla. S. Oa!npl,eD. ~ - G..u..L?NOD lnb'.od11c:c4 • l>iil ($. 4.001) to co~ tM 
Ur. B:a.a,NDEQEE, l 01 ~ llr ta Oo111111Utee ® 1'ol-- Dll11t.ry ~ at .AJe:u.nc1er l . 1{4cl)ooald; which -waa tu.d 

eet JlasarratSom .ad tbi> Pro~ ot a- to ~t a. 'lfrl1- l'!Yb l>T u, t1t1.., 04 rctc:rn4 to tile Committee l1l1 Mlllt.u,' 
'lQ Nl)OCt to •~PIDT lIO'Gllt jobn J:aolutlgo N~ &, tar a AJflira. 
report, di!-.. 1llJOD tile prestt,Qlon or. ~ nns, llor~ Kr. ALGD llltrodllt«l a bUl (6. 43C58) cnuttiur an lllcret.tt 

• Npe>rnd bf Ill!'.. of peasSon to William W. D111!1eld; wJdcl> 1nlU J:1Mld twice b,- 11:1 
'l'lle 'VICE•J"RESID'lllNT. !l.'l1e ~ ,rm ... ftllei.re4 111113. titl~ Gd mm:td to.~ 0,111J111tu,e on PGIWOIIE. 

J>J'Dlted. >tr. l'llNBOSPJ"lntn>daoeO a btll ( 6. 41l!D) to tllrther the 114-
lir. B.BA.."IDJi)Ql:JII. I ozn altteW )J tbc ~ on Pol" ~Uon ot jut!ce; fflllch was reail ttrice 11, 1bl «Ue. t.11'1 

ost ll6emtl0ns and tbe ~= ot C.t, to 1'bolD tbe ~ rettrred to the OowlDittec Oil ills ;Ju~d&q. 
:led 'f!Q J'GtarNd, to rtpart 11D. orfaina) bill Se alllO bltieo'lleC:ld :a bill (S. 4!NIO} to p.l'OTJc14 fw tlle Cll'lcel• 

rne blU (8. •rA) fbr tbe PIIIPOM td. •~ah1DS llltioall forest l•tSoll ot ~us or natmalls&fioh fn'tlllultntl1 ~ 
~es .Ill flat .Appal&~ ~ 1111d Wbite Womltalm, or tmproperi, '8rilleo, ull p~ a peu]t, for ttie Ille ♦t 
to be bo,ni u the Appalachian For=t ~ and the Wlllte ,ocla caJICde4 cerlUlc:afc w.- lna1ng a d~ ihll-eot; 
MoDlltAill J'orest ~ r~nl)-. was rood t,,t~ "7 Jfll 'f'hfcb ~ rtsd twice '11T s~ ts&, IIDd ttlared to the Commlfut 
title. • 611 th 1114!daq. . 
~ 'VI<lE-P.REBJI>litN'l'. ni. bm lrill bo ~ced on. the <Jal· Be Ill.so .ID!rochioed a Jilli ( 8, '961) gran~ tn inae»t of eoo.ar. . , pcsion to W1lllAm Ieb!s; 'fthlcll \VU rtSl\ twiee br ttg tltl,, 
Mr. BaA..~O.Q!C, .fl"om the Oc,nxn!tlct llll Forast Jtese.rva. ud, '1!1tb ta ummputlng pgpers, rett.rl'ed to tbe Oomw1ftL'o 

tlons QJl4 tba J!'rotAlCUDXI. of Gamt. to '91'bom 1'116 .n:1'trrld. ~ Clll. l'etlslcm. 
blll (3. U} tor Ule pul'diue ot o. IIA.tfolw fmt:IJt x~crn IJ.l tllb De u,o In~ a bID (S. 4-962) to cioxreet the m1Jit.u1 ne• 
Whl'ta Moanb.ills, to be blowJI as the ., Natlcial 'l'Pbitt ll.oan- old 6t .rac»b Bod.1"tll.i whlcb 1ru nad t-tlc. by It& title, a\DcJ 
tal.n 1i'v"91 lle.!lerTe," ~ o.d~ thereon, Gil tile bllJ :re(m-ed to tht Clomml-~ Mllltll.17 A1t4lrs. 
wu ~ JoOdnlteq. He also 1ntro4ocea a bill {S. 4963) w corroet the snm~ r= 

B~ ~L from the sanae COllllllitt!II, to w1iom 'FU re!erred th old o.t :John Jte:idisd; which MS red twJoe bf Us title. A.Cd 
biU ( s. -NS) f« the :purebu♦ o1 & •t1ow>l fo~ rac:rn: l.a reternd ti> the Oommlttet on )ll)Uto.ry Aml1D. 
Uie 8outllml A.);)l)l]ad)IJJJ Mollllt:I.IJ:III, to be li::!ii:rtrzl aa Ot He al$O mtxodooe4 a bJll {Ii. ~ ,fOr lht Nllllf ot ~omos 
.. N■t1oiw .&.ppaladl!IID JtoNSt ~- rq,c>rt.ed adYorsol;r I'. w~: 'Whldl TIS JU4 twice b7 jtJ 1:Stle, and ntone<l tCJ 
thtteOil. allA !be bill WU ~lpoped ~teb'. the Omn.mll:lee OIi ICWt:Qy .&Jfvrt. · 

:Afr, JI'~ 1'Nllll th• OO!lllllittee on Oimmc:~ to wllam He at,o lntroGnt'04 ,. 1,m (S. ~) abthor~ the QOpoln.t• 
'<Vllll ?Vfettod the amtil&J)emt nb:rni~ liy :t4r. ~JII OGl 1:ia mtnl ot RUQlO. i. ;Ta.ckJsoo.. a c.p\alJt on the r~ list ol U>& 
lstll ultl.mo, pro~ w ap,PIVPriat. ~-00,oro tor COGtia'Dfnt 1.na1. as a ill.I.Sor on tht ~ list ot t.llB N:f!J1 i.. wlucll.f.~ 
lll• lmpto~ e.t the JOO'lltb or Ootouibla m~, ~ icad twice. 'f111t, Utle, ana refened to tbe ~l:U'e OJI ,....... 
to lit !>tOJ>Oled to the sandry ch11 Ull)nJl)tb.UoD ow. rel)O.ru4 tu:, Aft'-.ln.. • -
lt wtth an am~~.t. lllld moved tbal JOe plln!R4 uO. with He a.lBo 11rtro11111?ed ll 11W (S. 4966) pron~ tor tbe promo-

1 tlt ■.e,:,o~ ~II&, rei:und to tu Oommltbtie OD Appro- &11. ,if o.ssistant p&7Jll0Jltl!n In fb& l;l11...,.; WlllO 'lflUI re,.d t"f CO 
Pli~tlons: '!Vloeh - asm,d to. llr Ha UUe, IIJld rctemd ID the OXDmiltee Oil N'11.nl ,AA'.iln. 

Ur. lllOBG.lN, tr-un the Cammi~ 01I l'll'bllc B'Mlth llA<1 He lll&o btn<lixe4 11 bill (&. 4967) to establlsb 11M!ti01U1J ol(IS 
Nuuomi Qnanmttne. to wham Ir.IS mern4 the bill (6. 18a0) mnaYl:,:!ion bl Dalo,.a.rt Bey OIII! IUnr ; w.blclJ l'l'M 11111d t lTlce 
11>U-i11t appro_priati1111 lor tbe re1J1<1'11l of tllo Qll!lr.Ultille st:it.lOJI by Im tiUe, ud ttter:re4 to the Oom.mtttee on Commext'I!. 
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~t\Y. U. 200~ J:09PM CCU~-c~lNAlt LlllK~~!·, RE()Ql>n m:t"L.,.Amllt l11vu. ...,, vi~~ ... '"'~" ~J?I.L,, 1-.0, NO. 974 r. 3571 

stni~ Ult Oclmmtttea OD Poct-Oticcs «lid Post-nonc'ls to 115• 
C!eltlw nlkl ~ wbctbc:r t]le cimmz,,.et11m Of tht J.>ost- · 
Ollice l>cfJQrfmQt at tba bw M to ~ on Cfft:lin polllleo.• 
tlons ot llllll!hi O( c:oU~ 11.1 ll«'Oll~- JDAttcf etc.. II Wl'­
Net. etc., 1or t:b1 .POJf)Ote ot 1rt1hmltd11,1 aome r=:UU tllereoJ:1. 
1 IIOW aslt llllllllmoo., <lOIISQt thllt the t5me ~ duul.,-1 l,n~ 
w~. tbe 14tlr. 11> 'rhu:sdllJ', 121e 115th. · 
~ ... 'I:)~ Vl~JJ>lm'l'. Wltlioat objeetion. the reqDQSt or 
UJ& Saastor h"0lll Jliaoow:l ls i:ruw. 
~ q ~ M%l:S. 

Hr. :a.a:rmm. 1 4tclre to '1"'• :notiet thAt OA We'1Mrdl7, 
tbt litb ~ attl!r tht .ront!DG mmi.1nc butiDeas, I &llaD 
~ lettt to 111bmit eo1111& remuta OIi the bUI B. Jt. l2987. b:1awD 
., w "~a rabi bill" 

mu..,.. ..lD 1II9D .un, JlA 'l',. 

rltie VIO:&FRESIDl!lNl/ Jal4 bdlre UM 6-bl the tollow1lls; 
IQ~ from tha 'Pns14titt ot tbe Umte( Slaw.; yllld, was 
raa.4, bO. OD moUoa of lf,. =tt!!'- w1tll 1lle llCOOJIIP-, .. 
ID{ PIJIOl"II, ~t:mld to tti. 011 1Jle J114Jdsrf, 11114 
Ortut/4 to l>t »~Rd: 
5'0 ~ • ...,. r,n,4 _.._., ZU,,c.lfflfalfHf: 

:,~Ia 7'J::tt""1'1~~~ae :ti:•,2,r,°&,=~ 
Oettl tGfX1' _•f H - . Of tb et -tlle State Ill lfl'!' ltnf!T, 
.,. "'.All Mt c. QQfr ~ •~er ~mt llftWle. 
tlH tuot,rew~b! -~&Iii~~ ..,.1'&7, :1114 w &11tbodia tloe onriaoa ~w-

'tn Wlnfl Bl!Cll!:11. ·~ ,. 3IS. 7BDobolm ~ . 
ll'Obls lln.t, ~ 

a :a.)~ a act ~n.t.•~PriaUces tor tlle CGmnt ma 
eoatl.ogut QJ)eDlleS d the lJIOlwl ~tut, t/1r flll~ 
trftt;J' ctip~tiau 'll"lth nrSom W1aii 1ribes, a.ml tor other 
lJllrpos.es, fM tht .6ecal ~ ~ 1une io, 1'01, WU nAa 
twice by Its UU., an« ~ 11> th Ool:o.llllttffi OD ~ 
.A.hi4 

-~uno,.ua. 
-4. mcs:sag,e trom the ~t ot the Unlte4 Stat.., b:, Yr. 

B. :r. llalCEII, oae ot h1s Rel'ttatt.r, ~ tlAt the J.>resl• 
dut ha(! •~net u4 ,isnod tbe toll~ acta: 

On ~ 7, :JaOG: 
s. GSi. An art cnntm: a Jl'Ollloa to Ma?y 1. ChenOwctll: 
6. 1'/lla All act cnntiDC a J)eD!JIOJl to Leilt. S. li'411D; 
S.23Ti. All acl:grantlllg a _pens!Oll to Ol3ra T. Llathet-$J 
8. & .All act r;ran~ ua illcxo,e or »eialon fD William Mo 

lhll; 
S. 75. a a¢ tr.U\Ullg 1111 b!cftase ot P<mSioii to Urld .t. 
~: 

8. 'l1, Au :ict cniitlAg an hlcrt.llSO of II~ to Gl'IUlnlJe J.>. 
l&ean; 

S.. 78. Ah a.at ~ 1111 ~ O{ JlQsioo to HE:V &. 
lUettif!llt.; 

B. f'O. An act ~ an 1ncreue cA. ~ ·to J"~ P. 
Tilton; 

8. UL An ad: ~ an 1-se of J)eD$l01 to Johll Coot:; 
S..12'. All. ut ~ c ~ or pcms!on to Ollltfa B. 

Kdnbsh· 
8..VA An 11et ~~ llD lD!!ffllse or l)eMioJI to J'obn lit 

Ba4nll; . 
S. W, .b a~ llffntiJI& All lll(l'We of: JJelllloll to .Antboll,y B.. 

C:a1'ffl\i• 
a 1as. ln act ataJIUnr 1111. illenase or peD&Jo11. to SlLksUo 

Lt.11dnu; · 
6. lS9. .&D lltt e;rai,.til141 ID ~ M pe=iOII ti> ~mcl: Le. 

llll<>da i 
S. l 'tt. An act snmtlmc;- au blce8811 Gt JH!IISI~ 1D BenJawn li'. 

Karsh; 
s. 11n • ..t.n att ~ :111 m- of ~n to Prancis lil. 

steren,; 
S.1.SG.. AD a.ct ~ al\ ~ O[ ~ W Gemie l'. 

Hoire; 
a 20L J..n • ct C1'1lDtiD: u ia.etea.lilt ot pemfoo to X.:,man :n 

Jnih'Odr 
s. m . .All act craotJ.ar u tncrwt ot .l)QSltB to Mui@ Jr, 

ffo,,c; 
8. zu. J..n a.ct f;nll~ an 1-so ~ ~OIi to ;J'olm. BL 

Doot11ch; 
S. 47ft. An :w gnntillg an i,\~ of J>«>shn 10 l::otl!T l>e­

t.rsa.n; 
S. 506. An •"" &TUtlllg an lllert806 ot pemdO'lJ t,, J'mn~ WIJ, 

IOll: 
S. PL Ali. net IP'alltlng an ia~ ot pea,,iw to J'raDds AC. 

)l=-so,,; • 
f. tiGC. A.n a.~t · Ctd~ $U ,nerease oi: pem1on to· Georp 

Wiley; 
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CONGRESSIONAL REOO..liJJ-..ttUU~L Macau, 
S. ¼181. ,Lo, ~CC ~Dtbg :111. :latteue Df pe?Woll 1o ~O.tktQ!~J 

& ~t~; 
S. U-nt. .All a.ct ~tin,: ..a ~ Dt pen&lon 1D 111~ JL. 

l!'l!l'Mld; 
S. lSM. All a.ct g:r:antto: ll.Xl Incr~a, ot l)QlltiOll ~ .ftcdtl'l"k w. ~. 
S. lil24. ~ 11ct gt.Ul.l.!11.t :io Sntt1X1$e ot pe-osto11 to P•tor 

Beu; 
S. 1011. All act p1111~ All l.ntrw.e ot p,mion to ,1otui t. 

Woodsllm; 
S. 196S. An •c:t ~Un: Dll l~.or J>alNl>ll to .1oh.q c. 

nrtes; 
s. ~- JJa Ati to authorlac tlle .ele o.aa ~tJoll ot 1t1r­

J1hll or 11aollotted JaGlla ot il,e ~ Colrllle lu:l1ru:i Jla!s­
ent1km, sn tbe st-.itit or w~ IUld ·ror othu J>Dfl)Ollell • 

s. 21XiO • .u II.ct v.mtmi an lllae!lle of p:!llllloa to Jtmel)b • a 
Stlut; 

S. 21182. ..u 11ct irmt1Qlf 1U1 1.11.eir~ ot penslo11 to sunud a 
J'obnaoD; 

8. 4007. -'A e.et p1.Dt!z1g 1111 llllftGDC of ~lo,a lo 111111111 'l'. mntameoi: . 
s. 409G. An ad S?'IDib.% mi~ of p~to11 to l'llll'UWI W 

LOG!ls:d; , • 
a. 4020, AD act ~ an lucr- Qt pens.Ion to Bcnrr c. 

1olman: 
S lllSS. AD &4t pn,ljilt u mer.we Gt penslQD to Albert S. 

Blue: 
& ~ • .An ad gr:llltlng m ~ OC ~ to l'rede1ht 

ZID>l'JIUINn; 
S. ~G. .4n act cmntinc an 1ntffllae or peosiOn 10 R0111'7 n. 

r-; 
S. ~ All !let ::nntin4" an intr~e o! pension ti) Amos 11~ lklms; . 
6. 4507. Ala •~ crnillD; ll1l ~ae Of ~ tn Jostph 

Chn:114ltt, jr.; 
S. 4'o&. .All Q,rt 671Ulti.OG' a.n bier- ot J>C125!Gll to AJp1u,11J!O 

Bn,ok.f: 
s. ~ All •ct ~ an tn~1e ot ptnslo11 to Llnds!lr 

Xlltl.T; . 
e. 1m, All net srau~ l.Q .iXltte!.68 ot pemton to ~ 

Ea-ll;H4 
S. :MU. .Au net ~ a J)e21$lan to Sol0111011 Jr. Wtbi:.li I 

c:~~J.lll)-.ano:sa~ J l,..~.,} . 
t11l4cr cJa111e ~ ot n'llle XXIV, Stiiite hillB =c joint resohl- (.tJ, 

tlo111 o! Uie follawfng titles ll'e?C tuen from tbe !J_peaktt's , 
table ad rtfurQd lD tlMi1r l;IJ)s>nl.Pri41ie CQlnJll!ttees llS lndicaCcll 
be30w: 

:S. 4.nl3. A.A act to 011th~ (be HobDe Bail-, col J>ock 
Ooupany to oomttuat uct m:il.obln bridzn l!tr0$.1 Dolf IUnr 
11114 li'ewl lllTtr la Mobile Oo'ollt:,, Stlt• or Alnbl.Dl.l-tu tile 
Coliomitt.oo OD htorvt.t. Ullt ltor~lll Co-

8. B. l. Joint ~ for tbe ered!on ot a IDO'lllltualt to tile 
memorr at Do~Uau L7ll4e J>ti;-ci, tbc Committco ~ 1ba 
tJIJrnry. 

S. B. 20. 1o1nt rec>lo1'0J.\ ~ the Rltctlon ot n sita 
tor tile fleet.Ion of a b~• suilae ID W'111lllngtu,,. D- o., In 
bo11or or the late D1m7 W~cl$tirortl LoDi:ftllow-to t1» eoat­
J>l.itttt OD tlle Litirary, 

S. ~ .la .et to relmbante J'Ullf.f 11. McGee tor ~ • 
com,O la thG htm:it ot M&Xf J, De LQne~to the Oi>=nlt'..oe 
011C1Alms. • • 

B-G81- .lJI tct A.utborltla; anct dlm:tinc: tbe 8(<rNJll7 ul 
Wu to co11d=h and: tllm onr to the St.At& ot ItlAho tll'O 
x~ llelt\ '1lllS cq,lurtd ttvm tb& lllleJll7 by th& Flrn XUd· 
meat Id11!10 Vohmtffr Jlltallt:,- 11t tht b;ittlo oC &uib> Al"', 
I'b!lippine J'sbnds, J'ebl-allll" Ii, l.800-t.o t.be ColDJlllttee ob .lfi!(• 
bJ:J' .Atl'aln. 

8. lis:?.. All act to Jll'Drflk 1or tht 1)111'dlnEG ot a. slto lll!4 Uie • 
ercctlon of a p1111Jlc bulldm,; t.heNon Jit Deliver, lo the State ot 
Colomdo-4a th.~ Commltttt on Mlle llull<lill~ mcl GrollD<k 

S. R5. .&JI aat tor tbe ered!.oo ot,a mo1111D1~ 1o th~ »:2G1D111'1 
or l'OllA PmlJ .1oa-to trLt Comlllltw: w the Libnr,-. 

s..1esa. AD a.ct to PtOTiOe for the purchAee ot • 1.ltt and ti!• 
~OD cit • puJ:>Jie ~4.la;: tllel'eoll ID Iha dt, ot XcatllC'TJ 
Sbto ot. N~-to the ~ttte 011 Prillllc Jmlld.u>:t 111111 
Ground&. 

S.l~ .All II.ct t.o ttmiUte tbct u;,e 117 tbe &nblie ot nsei,. 
Y11ir sites!~ 1U)(III ~public JM48 or toe Unfted Sbtes-to 
tbG OoJJUlQl.tt. oa t1,e Pahlfc La.c cla, 

S.1891. A». act to pro'rldc fo~ the plD'cll;\ae oC II altt llllll tJ>e ~= ot • )>llblle hlllJ4'JQr. at Em:uu,. ~o ~ o,n,mlttce 
Oil l"ubU<.' Bulhllasa ana Gro1111\2&, 

a. 2:2116. All :let e:otbo1'.td.D;; tlle Joint Comw.ltl"" va u,,, lJ• 
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rODI,IO ~ RESOLUTION~ A?l.'D ~EHORU.L!i. 
Ulil4cr claott a of Jl.!llt ttU, t,llb,. r~l'DtlODJ:, Alld JDC!llorllb 

ctUle tolllmloZ ffllt:!I nre 1Dtl.'Od1.lm eJld ce~AllJ retemd, Ill 
folklffll: . 

JS:, ltr. DEEMER! ..&. bill (R. n. 1GT28) p.11>\'i'1~ tor t.111 
evodlon ot " pul,Uc buil41D' at £Ad. Jlav,,;,, c:»lotoa Cliant;r, 
Pn.-to t!10 ~tc oa l.'ol>lie ~;~ o.x>O CMIUl4o.. 
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EP41L~AY. 27. 2005 3: 01 PM US-SENATE LIBRARY 
SEC\EfAKI' 

1lnittd ~mtrs ~matt -~ IIIJ&SW.-llomt:l<l'UIG. 
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OFRCl:'OrlHESa:RETMY 
SENATE UIIRARY 

Date: Friday, M2y 27, 2005 
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ABILL 
Giving th4I consent oi Co~res,.toao ~ree1X>e-nt 

or COJn~t entered into between the Si.au of 
New Jeney and the St11.te of Delaware re­
specting tbe -oorritorial limits 11nd j 11l'iedic­
tioo of said States. 

M .u,o" 9. 1900. - Read twice IUld relerred to lh, Cool­
mil.tee OIi the J wiicwy. 
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5,hrr COX<HtESS, 
I ~'I' ,-;£~JtJS. s. 4975. 

IN '.l'Hg HOUKg 011' R~JFRE8EN'l'A'l'IVES . 

.'IL\1(('11 1~. l!l()li. 

AN ACT 
Giviug the con~ent nf CoJJgress to an ag~.e1rnmt or compact en­

ten'ld into between the State of New .Terney and the State of 

Delaware rsspecting the territorial limits and jurisdictfon of 

said States. 

Wheress eommiBsioners duly appoinred on the pa.rt of the State of 

New Jersey and commi~sioners duly appointed on the part 

of the State of Dela-ware, for the purpose of agreeing upon 

and settling the jurisdiction and territorial limits of the two 

States, ha,•e enicnted cert.a.in articles, which are contained in 

the words following, namely: 

"}'itF!t, Whereas a. controvmsy hath heretofore existed 

between the Ht.ates of New Jersey and De1tt.wl\rfl relative to 

the jurisdictiou of such por~ion of tl1e Delaware River a~ i1,1 

included within the circle of twelve-mile rs.dins, an arc of 
which constitutes the northern boundary of the State of Del­

aware, and it is the mutual desire of said States to so settle 

and deoormine such controveray M to prevent future compli­

cations a.rising therefrom; and 

"Wberea.s there is now pending in the Supreme Court of 

the United- Sta.res a ca.uae whernin the said State of New 
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J en,ey is the cornpfainrtnt snd the ~ftid State of Delo.wat-e ia 

tbe defond1U1t, in which cause nn iujunction has been issned 

11.gitin!:lt the Smte nf Delawar1\ rrstminin~;. tho execution of 

cerl:aiu 1o1tatutes of the Rtnte of Del.e.waro relating to fisheries 

in i!Ltid river, which 1'!a.id litigatiot1 luith b~sn pending for 

twtmty-seven yeim; and upwards; and 

"Whereas for the parposP, of acljusting the differences 

between the said two ~tat.es arising out of said couflic~ of 

jurisdiction, Edwu.rd G. Stoker;, Robert H, Mi:.Carter, Frank­
li11 Murpliy, and Clw.nnce_y O Parker ho.vr. be1>,n ap11oint.ed 

eornmiasioners m1 the part of the 8tate of Now ,Jersey by 

joint resolution of the legislature of said State, nnd Pre~tou 
Lea, R1Jbert H. Richards, llerl)ert H. Ward, and George l-1. 
B~tes have beeu oppointed connnis~ioners on th~ p11,rl of the 

State of Delawa_rn by joint resolution of the gellernl assembly 

Qf so.id State, to frame a compact or agreement between tbe 

~nid States aud legislation consequtmt thereon, to be submit-­

ted to the legishitnre8 of !!nid two States for action thel'eon, 

look1og to tbB ainic11,ble t1:rminati<m of said snit between said 

St~s now :pending in the Sup1·eme Court of tb•, P nited 

Sta.tee, and th~ fin!W adjuetment of all eoDtroversies relating 

to the boondar,y Jim~ betwAen Raid States, and to their respec­

tive rights in tho Delaware River !l.nd Bay: Now therefore, 
4' The said State of New .Jersey, by its commissioners 

above named, an~ the aaid Sto.te of Delaware, by its commis~ 

sionere a.hove named, do hereby make and enter into a com­

paot or agreemcnl betweeu said States o.s follows: 

"AttTIC:LE .I. Crtmi.nsl process issued under the authority 

of the State or l\ew Jen;ey n.gainst any person accused of an 

offense committed upon the soil of said State, or upon tbe 

eastern half of said De}awnre River, or committed on board 

of 11,ny vessel being under the exclusive jarisdiction of tba.t 
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~tate, and also •cj vi\ proce:-is illstted under t]ie mithority of the 

State of ;\" cw .J er~ey ll/?'im,t any pel'l>OII dom icile<l · in that 
Htate, or again~t proper~y tokei\ ont :of tlrnt ,.;tnte to evade the 

l_aws the1-cof, nrn.y be sei-,ecl upon any .portiol'l of the Dela.ware 

lliver bctvn:e11 ~oitl ~tl\lC•l! ft'O\}) low-wnte1· nu~rk on the New 

.I ei•sey short' to low-w,ttcr ·1w11·k rn1 the Delawilre i'hnrn, except 

upon Reedy arn1 Pn1 l'iitd1 islamJ:..., mt!t~s-~ i-;uirl perso11 or 

proper~y o·he.11 be 011 board a \'essd aground upon or fastened 

to the shql'C of J.he Rt.ate of 1)~\awru:e, or the shore~ of said 

islw1ds. or fmitened to ii wlw.if adjoining thereto, or u,nless 

such pen;on slrnll be under 11rrest or 1mch property ::-hall be 

under seizure by virtue of procesH or nuthorit_y of the State of 

De\11.wartcl. 

"ART. IL Cri111iunl ·process i:ssued under the nnthority 

of the Sta.LI:!- of Del11.wm·o ag1ii11st riny person accused of an 

nffense committed upon the soil of said State, or upon tbe 

western half of said Delo.ware River, or committed on boa.rd 
of any ves:.~I being under the exclusive jurisdiction of that 

Ktate, [l,nd also ci,il proce~El issued undm· the authority of the 

State of Delawarti agi\inst &11y petson domiciled i11 that State, 

or aga-insl pi'Operty tnken ot1t of that State to evnde the laws 

thereof, ma.y be served upon auy porliuu of Llie Delaware 

Uiver between said State3 from low-water mark on the Dr.Ia.­

ware shoTC' to low-water mark on the New Jersey shore, 
unless said perso1i or propP:rt:l_' shall be on board a vessel 

aground upon or f11ste11ed to the shore of the State of New 

Jersey, 01· fastened to a wh11.rf adjoining thereto, or nuless 

such person shall be under arrest or such pl'operty shall be 

under seizure. by virtue of process or authority of the State of 

New Jersoy. 

"A.RT. III. The inhabite.nts of the eaid States of Dela­

ware and New Jersey shall have and eitjoy a common right 
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of fishe,:y thrOlighout. iu, and over the wa.tars of sa.ill rive\' 

between lnw-water marks on enoll side of said rivur between 

the said i-:.ta~e~. OX(iept so far a11· either State may l1ave here~ 

tc;fore grauted vnlid and ~ubsisting private dghts of fishery. 

"ART. IV. Immediately. upon the e:xecution hereof the 

legislature of tln1 1-ita.te of New J e.1·sey she.ll appoint three 

commietfloners to confer with three commissioners to be 

irnmedi~ely app•ointed by the general as11embly of the State 

of Del.a.ware for. the pltrpose of drafting uniform laws to 

regulate tbt! catchiIJg aocl taki1Jg of flsh in the Delaware 

Hiver a11d BAJ' bctl'.•ee11 gaicl two 8tates, whioh said oommis­
sionera for 1.,ach State, respectively, shall, within two yettrs 

from thli dt1 tt1 of tbeir appointment, report to the legiRlatnre 

of eaob of ;,riid Htntes the proposed laws so framed [l,nd recom­

mended by said joint commission. Ppon the }l.doption und 

p88Sage of said laws so recommen1led by the respective legis• 

latures of s1ti<l two States said law~ shall constitute the sole 

laws for the regulation of the taking and catching of fish in 

the S1Lid river o.nd bay between .said States. · Said laws she.II 

remain in force until altered, o.mended, or repealed by con­

current Jegidation of the said two States. Said commis­

sioners shall u.lso ascArt.ain the di vi ding line between said ri \-er 

and ba.y, and upon each of the $bores of said two States 

where s1iid dividing line extended .shall intersect. the sa.1110, 

1ohall, at ths joint expense of said States, erect a. suitable 

monument to umrk the said dividing line. Se.id dividing line 

between said monumentM shall he tbe division line b0tweeu 

the said rh-0'i· n.nd bay for the interpretation of and for n.ll 

purposes uf thig compact, and of the concurrent legislation 

provided f~t· therein. 

"The f&ith of the said contract.ing Stateij is hereby 

pledged to the enactment of said laws so recommended hy 
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said commissioners, or to such concurrent legislation as rnn.y 

seem jndicious and proper in ~be· premises to the · respective 

legisla.tures thereof. 
II Each State shall have o.nd exei·cise exclusive jurisdic-

tion within said river to a.rrest, try, amI punish its own iob11.b­

itants for violation of the conolment legislation relating to 

fishery herein provided for. 
"Awr. V. All laws of said States relating to the regu­

lation of fisheries in the Delaware River not inconsishmt 

with the right of common fishery hereina.bove mentioned sbaU 
continue i~ force in eaid respective States until the enactment 

of said concurrent Jegislll.tion a.s herein provided. 

"Art. VI. Nothing herein contained shall affect the plant­

ing, catching, 01· taking of oysuirs, clams, or other shell fish, 

or inte1fere with the oyster industry as now or hereafter car­

ried on under the laws of either State. 

"ART. VII. Eaeh State may, ou its own side of the 

river, continue to exercise riparian jurisdfotion of every kind 

and ne.ture, and. to make grants, leases, and conveyances of 

riparian lands and rights undor the Jaws of the respelltive 

States. 

"ART. VIII. Nothing he.rein contained shall affect the 

territorial limits, rights, or jurisdictfon of either State of, in, 

or over the Dela.ware River, or the ownership of the sub­

aqueous soil thereof, except e.s herein expressly set forth. 

"AR'l'. IX. This 11greement shall be executed by the said 

commissioners when authorized to do so by the legislatures of 

the said Sta.tee. It. shall thereupon be submitted to Congress 

for its consent and approval. Upon the rati£cation thereof 

by Oougress it shall be and become binding in parpetuity 

upon both of said States; and thereupon the suit now pend~ 
ing in the· Supreme Court of the lT ni ten. States, ia which the 
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Ra>ROOllCm~T 1\lE tll,llOIIIUl\\ffl/tS 

Sta.te of New Jersey is complainant and tbe, State of Dela­
ware is defendant, shall be discouthmed without"costs to eith.er 

party and without prejudice. Pending the ratification beniof 

by fJougress said suit shall rnrna.in in statu quo . 

.. -D~ne ill two part.~ (one of wbioh is 1·etained by the com­

missioners o{ f.Jelawa,·e, to be delivered to the govflrnor of that 

State, and the other 011~ of which is reta.ined by th~ commis­

aionot'll of New Jersey, to be _delivered •to the governor of that, 

State) thiB twenty-first day of i\larch, ill the year of our Lord 

one thousand nine hundred and five/' 

EDWARU o. STOKES, 

RQBBRr H. MoCARTEu, 

]fRANKUN Mu:a.PHY, 

0H.At:~CI~\'. G. P A.BKl~R, 

P.RJ<:STON LIU, 

Rom~RT H. R1cBARDS, 

HERBl<.RT H. W ABU, 

GEO. H. BA.TES. 

And whereas the said agreement baa been confo·med by the legisla­

tures of the said States of New Jersey and Delaware, respec­
tively : Therefore 

1 lJe it r•1Hwtod {l,1/ flu, Senate. a11rl l-{011.~e ~l N1!pres1-nto,. 

2 tives of tlw U1tited State1; of .Amm·ica in Con.(Jl'"-~s a.~seinbled, 

3 Th.at the tl>nsent of th~ Congress of the Unitoo States is hereby 

4 ginn to the sa,jd agreement and to each aud every part and 

5 article thereof: Provirkd, That nothing therein coota.ined 

6 ~haU be construed to impair or in any manner affect any right 

1 or jnrisdiction of the United 8tstes in a.ud over the islands or 

8 waters which form the rmbjeot of the said agreement. 

Paue.d the Bene.te M.a.tch 13, 1906. 

Attest: CHARLES G. BENNETT, 

By H. M. ROSE, 
Secretary, 

Assistant Secretary. 
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Dove:~: OEL. 
,. .. 

a~. JU.tu R. B\U"tel'l, 

. WaNhi~/e~ii~' . :O. ·c. 

»itllJ' Sir:-

J 
: 

\ 

' •. • 

1 am d.lreated by the GoTernor to aend. the within cop;r 

er the rasolut1o~ · ~'Cloj1e4· 'by ih•\~lanra and. New Jer~~~-~ii~J 

~ant ·to th~- r&qu~I~ •r--sJd· <t1i~•11io11s, &nd rt9ecttui~j~,A~.-t 
• • • ' _. ,. I , f o 

::# you act tiie.re1iz li ~~~~d• w~tli-- ii~i t•quen·: : . . 
• • • • . .. • .... • •• 1 , 

1 
~ 
t 

t 

~ 
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COPY. 

-ar~ Kil-l!la~ otf'e~11d the follorls:lg reoolu t ion:• 

I ..; ' · ' ... , t:i. t I: .Go~-.•r o:f' the s,a.te &_! ;D~l!l'wa. • . •.a.,.,_ ,~ . · : ., , .. . r : .. · · .. · .uei, « . ._.. f.?er1ray are r•=•~e-4 
t~, :~ ·-Q ·· · · ··'t-o · ~Y ~be ra:tifi~!bion er t he O -.ot 

1 
:•~~ f,n: · ·. tween 'the State of' l>JYla.ware a.ncl Sta. te ot 
lfi,r ·:litrrlii:, untll.l the oomm1ea1011 shall ma.k& further requeet, 

•Thi.a tesolut10n was a.dopted.after d1sca.BS1on u to a.gr•-
" ' 

m.ent Oil joint :t':lehicg laW11 1 the me:mbere of the commission 

bell8Ting that it would be well to defer action on the co.1n• 

~aot until aome under•tanding oould be arrlve4 at on th18 

stlbJeot b7 the.members of the two commissions.• 

The a.bovt reaolution wa• ado:pied. at a joimt meeting of' 

the lJel&n.re and lrew Jersey Coimd.s■ions, a.ppointed. b:, the 

(i°~neriii Assembly of the State 01' De~a.wart and t_he L•f#?,l& .. 
,. \. - . . , ., . : ,.r 

t :~r• of th• ~ta.ta 9f u .... J•r .. v 1 'loy a-o\e app~:~ 

Bird, i,or; t.Dd. llay lltb, 1905• rei,pectivoly', a.t a ~e~·t4~ 
held at ths "Univeraity Club" No. 1510 Walnut Street, 

Ph1ladUph1a., ·Friday-1 Deoember 15th, 190~. 

John Bo7d A vii, , 

S9creta r:7'• 
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Q~ah~~~~ 
~~~~/ 

('j--
Vfo0r:Pm'!'::9 :f_~{).:J${-DPCPfnJ)~,..,. l9 , ,.,f"J,)(1~5 

W. ~. Hayes, Haq., 

907 Ha!'k~"t i:;1-,~irn1;, 

I HP-nci.. t,o Y•?U enclmied., a nor>:~ oi' the resolution, 

JY1.e!'lo!"and1.ri1 ~Hcl. C9!'t:i.f'icate '.ihich I have :t.'o;.iva....-rcled to Governor 

Lea and Gmrerno:r ,St,okes • I have also ~iled to you 1 un(\er 

You ~.'1111 

find the la~s :rgJ.atinr, to the J)ela1Nare :River between nar,es 

95 and 12?, 

Yours respP.r.'y. 
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CJ1Jb, 1510 WaL'llutJ fiijreet as the ])lace 1 and FY'id.ay I Dr.cfoT'\r>P.:r · 

t:r..e 1 Sth instaT)t, at two thirty P. l~. as the t ifle :tor lloln inf. 

t:'1.e coP.ferenoe ?Jet1.veen the Dela,irare and Ne1•1! J,:~rsey COl1lr•,1ss1oners 

1.mcl1?-r tr.e COT'War,t recm1tly aereed to. 

t :imE ancl l)luce fixed. 

Yo:urs respec'y. 
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STATE OF' NEW JERSEY 

OFFICE OF THE ATTORNEY GENERAL 

Hon. Joseph L. Cahall, 

Secretary of State, 

DOve.r, Del. 

Dear Sir:-

Trenton, N. J. May 9th 1905. 

Your letter of the 28th ult., ad.dressed to 

the Secretary of State of the State of New Jersey, inform­

ing him or the fact that the Commissioners recently appointed 

by the State of Delaware,to meet with a similar cor.un.ission 

appointed from New jersey, had organized and were ready to 

meet with the New Jersey Commission, has been handed over 

by the Secretary of State to me. I beg to state to you 

that our legislature, pursuant to law, Just before lta ad­

journment, appointed William J. Bradley, John Boyd Avis and 

James Stril4ple, Commissioners. I will at once communicate 

with Sena.tor :Bradley and announce the fact that your com­

miesion ha.o organized and suggest that similar action be 

taken by our commission, and that a meeting of the two com-

missions be arranged f'or. I am., 

With great respect. 

Your obedient servant, 

0/4-l lA-r-,.<f J O~ · 
Attorney General. 

DE04439 
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epoi-t of New Jei·sey Comn1issioncrs on· 
New Jersey and Delaware F is!ieries, 

---
Tho l'•l1Jlllli:<sin111'1':I uppni11 c•cl 011 1hc 1inrl · 111 tlw K!alH ,,! ~ ,,w 

,lc•1-.;1•.r l,,r· nn 11,·t 111' lhn Lt•~i>1l111m·r>, np1m,,·rd ~I 11,v .,Jm·r•11tl1, 111111 
1lm11\.:1111\ 11il1t• h11111lrt!cl 111ir\ fi\'l', to tio11for willa' like• r.11111tni><11ir,111•r~ 
appoillll'cl hy 1111' C:1•1wr11l .i~s1·111hl_y f, r· I )c·l11 \\'lll'I' (111• rl11, p111·1w,,;1• 
of 1kaflilll,\' 1111if111'lll law~ 111 n·;,11l11tc: 1hn ,•11ld1i11g 1111,I l:•ki 11g 1,t' 
li:-li in tlw ll,·111,1·111·,· •=ivr•· 11ml h11y l1cl\\'1•r11 11niil lwo Klnlc·:t, 111111 
,,1~,. M 11>11•1•1•111i11 1l1r ,li,·i.Ji111,t liuP. 1i .. 1wc•r11 l'ni1I rin:r mul liar 11111,11 
1•1wh n( lhC'I i:hc,••pi; nf Ilic: i;nid IWQ 1-ilnlM whl'-l'f? i.1d1\ 1li\'irlin;.r li1w 
l'Xl1•11d1•cl "hnll'i1111•1•~mt lht.> s:11~w, 1111d ~I ll•" j r,i111. l'XJ11•1111r. 111' ~aitl 
i-:1n1t•;; t•r,•1·t' 11 :<llil11lalt• 111011111111ml. Jo mark llu, ~n i1l 1li1·idi11g lint•, 
cln l'PS)>l'r.L:f11ll,r_rrp11rl lo lht'. l.r~i .. J111m·,,. ns follnw~: 

'1'11111'1 in at't!1tl'lla111·n wilh •hn p1•111•ii;i1111s of ~11i1l 111:r rrf llu, 
l.1•;.:isl11l•11·,•, 1111'_\' ,litl, 1111 1111• , lwc·111v-11 i111la tiny ul' ~l:i,,•, ,,.,.. 1l,n11• 

:;1111d ui n1• l1111•d1°<1cl 111111 111'1'1 •11•·1·l) 111t.t nf1<·1· l,d11g dul,v ,p11dili1•il, 
:1t"l'111'1li11;:: lo lnw, ,licl Ol'l-(llllbm Ii,,· th<• ,•lc•d in11 o f \\'illi11111 .I, 

llrn,llr,v p1·c-..i,l<-i11 1111tl ,Jolin l:n,yd i\1•is sc•1•1·c•l:1 ry, 11111! 111 c,111°1! 
•• .. lc•••ml upun llu• 111·•·fur11111111m uf llwir 1h1l it•s. :\ l11r1?;0 1111111!11:r 11{ 

1wi11tC'1l nol icl•!\ wtirr. p1•rp11rr.il 111111 11111ilt•rl to J>l't11lli11r11 t- f\,;l1r1·· 
1111m a11cl 01lwrs llirn11;..d10111 Ilic: l-il11h•, s11li1?iti11~ i11foru1111ion 11111111 
thr !:nhj<'d-11111ll('1' ht'forn thn c:ommisttinn; n J)Jtlilin 111r.nt.i11g wns 
lu•ltl in Pc11111•h'1'•Wl'1 ~t!I\' ,1C't·scy, m,cl n liir~r. 1111111hrr nf llslwn11r11 
from 1li'lforc111. !:H<'tion» of 1he SlntC! w~•·" n·pr1:,,c•nlc-!I· \\'ich .ihrir 
air\ 11n1I ~ll/!~l':-liun:-11 .incl willi 1!111 nit! r,( f11ll , •• ,, ,i·,•s of Ilic fi1<l1i11,r 
1nm; licirllloforn in m.:i~tc11cc in ll1i,1 l:)t:11<\ 1ho co111111i,;.<;io111•1·s, nfll'r 
,111" 111.',I M1"r>fol 1•011~i,lorntin11, cl rnfl1•,I nn n11llinr of n hill prm·i1l­
i11;.: r .. ,. 1111ifu1·111 111ll'R i11 111•1·0•·1111 111:1• wi1l1 Ilic: i,1t'o1111nlio11 11111\ 1\1110 
11111s 11bl11in('{I. Tho_y n)RQ ,:01111111111ic111cd wi1h rim 1:0111miK:1ionc1-:; nn 
_tho 111n·t. of lhn Sfote of Dnlnwnr<', to wit; Alr.xnn<lc1· B. C'1)0p<'r, 
Willinm S. llilliH n11d Woltcr.J[nycs,nn,l 111·1•nn1:tc<l for mcctingi\ 
of lhc joi)it r.omrni~11ion in thn. city of Philntlc>lpl1in, 
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D1ffia·J!f llt.irl":tiatrt! £.Ji! ~it:e 
DOVER, DEL. 

..JOS~PH l,.. GAll,U.1-, 

COPY. 

Ait;;us t 7, 1905. 

Doy-er, Delaware. 

Yo1u· letter acidressed to GoT. J.J. C. Stokes h.S..e been 

fo r'\var ded to n:e for reply. The na.r,1.es of the Ne,~~ Jereey Coror.dssicn-

ers a.rt': Senator w. J. Bradley, Camde::i, Senator J. Strinir,le, 

Pedricictown 1 ~-T. J. , and myf;elf, 

of Senator Br-adley as President, and I ·was elect t!d Soe:c:reta1·y. 

Comnioaicn, 1md will make arrangements f<F a mee ~ing at an~ time 

that tney think ad....-isable. Our Flan~ we::-e tc gain a:3 much 

lmowlr:;dg,e as wa can of Jerse:, Fisherm~n, bEfore hold.ing a joint 

rr.ecting. If the Delaware Connission feel, however, tb'...t it is 

1:est~ .:'or trn to r.1eet early in joint sess:!.c;:n, iFe ehall be 1ilacl to 

cc eo. 

John Boyd Avie, 

Secy.· New Jen?ey Commission. 

DE04441 
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WALTitPII H. t1AV■9, 
&ao ... TAIIIV_ 

~ . ! ... :\,'\'ARE: COM MISSIONERS. 
~wAtN■•N•w J!a111••v F1aM•R••e ooM PAor) 

9()7 M:;i.. .. MKT 8TF1Kllllt'T1 

1'11.:nington, Del,, Mar ah, 14, 1906. 

f~ Rtram a. ~urton, 

Koua~ o~ Rapr•••ntatives, 

-.-1ng-ton, 1>. C • 

l)ear Dootor:-

fhe ••~ Jera$y Commissioners and the DelawlU"e Com-

11111s1one.r1 comtelflplated unde,r the Compact between these two States 

and who were appointed under-,said Compa.ot, 11.nd 41.dditional Legial&., 

tion of both States for the purpose of drawins uniform fishing law& 

io be onacted by both &tatee 1n r~ge.rd to fishing in the Delaware 

~1ver and B,-.y, mat and organized on-December 15• 190~ hy the 

election of Ba~. AJ..exander ~. Cooper or Delaware, President ard the 

Hon. J. Boyd Avis of New Tersey, Secretary. 

At that meeting a. resolution wa~ unan1moual,y &d;optetl 

1n raterenoi, to the r■tif1cat1Gn ct' the Campa.at, llY ,Q_~ W.~1411-

l incl~•• you a certif1e4 extract tro.m the nlnutsa at 

th•t meeting, Umer t.h9 lllW& the Seoreta.ry ~ the De11.w~e (Jam .. 

m1·H1on a.nd tho So0:reatry or tile liovr Jersoy Oammis,e1on are both re­

quired to keep the minutes of the meeting of the Joint Oowriiasio~ 

I~~- ~ ~ --~ , . 

Se.er tary. • 

1221 
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, •.,,t • .,.,;,.Na• .. 11:11_ OD01"'.,.,., WVAl.o"r &"' Ha ....... Valll;ll1 

.19Ql\\•TAJIIV • • ' • ....... ,o.N<r. 

: ,_ . . , 

. 0E.LAWARE .. 00MMISBIONERS, 
(0 ......... w,..11tr.N•w IIKR&•v ~ -,.M ...... OOM~A.OT} 

Q07 J_... .. ><&T fiaTAl<IIT, 

W,LltllNGTOM, Cl•L. 

Jlr-. ~11♦11 .ett•rff the t•ll11fl ..... ob,i1o,u 

· ·· · · · ot .,-. .. .,~ ·tt :ti 
.are n ·_ ·. ••· . 

-n. ., 

~- .._.iot1-il WU ~--•· lllt.., ~•a.lea M M . -,.: •••• 

.. J-ei,d- tt.llth.~IIC l .. ,. ,)l1 .-,,,... et ~- -ollad.Phll •11aw,·)· tlli,1 

,-. ._.~& ~ ••U. •• Ater .-uoa •e '" •-,.ui ... u •---.. ~ 
~~ cm4 bi! !lffi.TH ~ es •n• _,_._ rq tM -----:~ ·•• 

~ ... , .. ,.,~ .. 
. 1, Wa:l'te-r ·L .,..._ ltffrar\,...y ot-. M•tlte -...i-.,i,_. • 

.. . 
lJld.~•~• J•-,•Y 'JJ.~PlH o-...~) ~b,- HA...,,. -~ :ff~ 

. ~ . -~:- ,:' ._... ~. ·): 'l'•· . --•~,-;$~, .. U ~ cru:,..,.d:-••~lta•t._ ·-.. . . ---··*•'·'·· .. :,., : .; \.... . .. ·-·-~-~-·.·. . -· ,,·.', ·;; 
.... ~ ........... ~.,. ••.•. _1,i;-.···.. ''· \ 
... ..,. u,J1 "• '»• i,o,. 

DE18305 

1222 



. •, .. 

. -~ . . ., 
,. ; :--(·r. 

. . .,. ,. . . 

, . 

' ~ ... ~ ,\-,. : ... _ 

·• · ·•·· ·' ·" .. . •:.. ..... --': .. 
]~ ·.·l~ • 

''r~~:;:-:rfJ . . 
-:: i,•· . . 
' . 
~ ~ . • ·.> . 

... ,,. :· ·' 
· :. . . , .. . 

o;\, •. • 
·'f . 

, • ~ ' . 
~"': . . ., 
is?····~~ 
,.. , 

: · .. 
. . •' 

-'. I 

Hon. F.. c. Stokes; 

TJ;-enton, N • . .r ... 

Dear Governor:-

· l a.end enclose<t, a co_py of. t]:1.e :r:-es?lution ·and . · ·· · 
.. 

minute a<lor,ted by the De_lai.rare arid New Jersey Commi.ssio:r:i in 

joint session last Friday • . : 

.The desire• of- the C.ommission •is· that a r~quest oe made 
. . - . 

to. either t.he Pr-~sident or other· :persona who may have· the 
- . . . ~ 

cha'.re;e- an.a, control of ~his ~OIUJ?act, -to hold the matter up _-for 

a short l)~riod. 
"' I will see you a'.bout-·the matter ·1n a -t:ew days. 

Yours i'is:gec•·;y •. 
. •• ·:· • · • I 

--~-- . -· 

;·~ , ; ! 

. ~t,~ii:L,:~L~~:~: ~i }; . ;;_. :___;.~ . : -·, '. ~·: L;;:; :: :-2:.~eftiil~~i/A . 
DE16726 
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New Su Sh-/ StoJt Ard11ws 
&JdVIeV StDULs Pa.p~ 
~ z2- fbideY 8S-~ 
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f./ew J~ Su ,1vv-11ves 
fxwncv Stcu& Fa.pe.rs 
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/ 
REPRCOOC8) AT THf.*'TVIAL AAC>MaS 

X~- Hiram n.. Burton.~. 

&~n•o ~t Repl"Mmtat1Tea, 

Ya.ebtngton. n. c. 
11y dear 81l't 

!ho t1M i.u now OON· 11111•• H la 'l)NHP!J tha"I t11• 

Compaot no• pond.bg ln C-oagm•• tor ra-\if'ic~t.:t.011 lJe tl•llT nt1-

fiee .,,. tl'le pasaaae o! th~ Ao1 ~1ch i.e ft0'1f in th.e HQvee of ~H­

tintatlvea .u,..:1., M t uaderr:ttand 11:, 1tJ in tho ht1.n.d8 or tJ;\t, Judtc1Br,­

Ccmatt toe or the Houee .. 

Compact• 'II'&• J.elaya<J \lpon :rou:r -req'1e&t '1Ai euch roquoat by you wu 

Gl<.le in •eoordano• wUh ro7 lstt•r o! March let-h • lr)06 1n(t ill &ocord.­

aae• •s.tb letters ta 10u tre>m U•hfln of the Piah.ory Oe1&11dHioa of 

tM Bt111,e ot ~ 1a,,1u••• _Tb.$ r•ao• tor u,o.. 1'-.tq_u.•ate for dela1 wae 

1• ONe:t thd U alpt he a110~:rta:1ned. 11b.eth&-l' the Jotn't Oommlaaion 

rep:reaonttna th-e St dee o.r Jeir J•rHY · -~ Delawar• co-u1,1 a.gt'3• \lP()n 

a watfoyq fuhing law. Uy per90U.l J~AI at tha time 1,a111 th&, 

t.be tat1tt•Uoll ot thia Oott!p&ot Bhould. not b& dela.yed fo-r the &l,o'N 

stated. re&eon, and tll&t the State~• 1A honor bouad. to proo"Ure tllo 

1227 
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REF'ROcuCeO AT TIE 11A TIQNAt ~c-MS • 

,uo•t, 1\o•~•r, vo l'OU to del.l.y g~cll ·ratift.oat1Dft ~ tlu, :_:i.ouae of 

Rql'e•ewst1ti•ea tn <lefe?'enoi to the yfen .;mg <leetr•m or the J&ete,beZ'e 

of "tb• »elawata 11•herJ Oomr::1se1oa. On Jae .8• 1906 I ~t.o yo.a 

l••Uft' eettlna fo_rlh iJ1 extfl\tJO the H&acme wh'1 the pa.eum.ga of th• Bill 

te ratify th• Con;paot sholJU 1M &ccoapl1ahed. bef'o0re t11a a:ijourr.;:,eat ot 
. ~ 

oonar•••• '!'ne Oll:1.e! r~~son ror did•t ~t th.1t time ,r.1..'!I t'hd th• 8'tl-

pro~6 Courl had. only ag:re1e<"..L t~ postpon!t p'L'OONtding~ 'h\ thl';l na.a• of tb.e 

sia,o or 11•• Jersey n .. tl11! Ct~te or Del.awve until the Winth of Octo­

ber. EOIJ• m'.11c'.'l ch.to m>ul:1 :arr1v, 'beforo the rt,,,,,A.aaoabli~ et Coagrea■• 

'?.le Cc»lipsot., hoTeTa1', ••• not rll~:lfi-.1 b'J th~ lut ~$&&ion. of Congr"• 

1nd. it r•quir.i all the •f~orta or Ceunael from t;l:1a Ct,"ata a'&.i fMm tbe 

State ot ••• Jere-, to eecun a furtb.er poBtpofl(lJ::~nt or: the p%'60&eding• 
I 

poa\iJo:D• J)Heoecl1ft8a 111 tlt.~ oaat -.Ul 'th9 Jtlra.t ~t PebruAr,, .t.D. J ! O?' 

tor the pur-po•• or peraitting co,.nae to n:Ufy this Cor:r.pet, ud. 1• 

taliD& tU.• •o~1on Ua• lh1~1N1H Coan g-&To ~•l to ·~ndcn:•tllncl tb&,. ne 

furtb.111:r pe• .... Junieat o-oul-j be erpeotsd. b.,.. that tlle OB:SQ l:';l!:'l\ be finally 

J.1apo•e4 of. 

Jl&'\ller •ha.n nn ths d•k gr aa1 fllrllleJ' opt:,0aitton t-o the 

ratiflcation bf t'hie Compact br the Pi•hery Oo1111Dtaa1on of this Mate, t 

?la.,e 11.i..a71d a.117 attapt to have the &bot'e mentioMd A.at J?li••ed bf the 

Houae &t Repru•nta.th'♦11 ear11er in tho pr&sent Boueioo ,no. ha.we be.en 

u.ritaa tlae Pid•Tf' O....ida•iota. t• flaa'.Uy ,r1a1elh thei:I' 1J1101"►. and noUf:, me 
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V ,t 1'·• • ~ • • • ~: _. ·· i ·• :· :· • : · i -. · . ·· · : -~- · .. ·· ·. · · ·- : ·.:~' ~:~:~{ :i 
-
1
· · · ·,1··.-.... · • • ·• · .. '· ~ -· ·_. . i-·· . /· -A.B,.QQ.o~,_.--211· · · 3 ? · 24 1 ~oe. ··, .. ~-};': 
·~'° .,.,::._·.:·_.,.<':}< .. ~.·.:. ~:·•:·- , ··_ 1:· .· .. -- ~~ -; _--.. , ·:-:::·::·~---·. ' :• .. . · . . ·:-__ · , " . · . . ; ._··_;:_~ ·' ·\<-J~i 
f .::.·· ~~·~ ,,~ \-~p~~-pond~9~_:w1-~ Mo~~r :~~ 1:~v.o~~s .. ~is_ ~-?OI>f:)P~~i:~~----.~,? :.fljf~ 
-~vi~~-~t.ll~) ~-~~--~.us~~~~ -~e -~~oo~~~-~~~ -·~ ta_t:t_n_~-~a~Y• .-,I _ =~~~1_e~-~-,t~,e~~~~~:.:/jJ~:f; 
. ' .·. ' . ·, . . . ~ ·, ,. . . . .. . -. . . . . . : ... · :~ .. ,. ..... :-.. ,, : ' >.;a: ;:'~~,;jl! 

• ,'.1:i~a~ _N.~_, ~~~~:v:fe·o~:J:,~ _a.re_ UQt~g ~~~ ;ao_t!-~~-~~-. ~ -!:fQ~~-. :t,P_ ·~u~~~- -~~~-f-J\f?t~f' 
t.br~~!~·~~ ~~tt· ~i~r~---~11 

,~
8~~.1 -~~~-·-.. rt~011·· t~;: .. ~~t--.~~~~~-~~~:--~1· -~~~;:~f.:f&f!: 

? ~0~-,:t,~~:--00~~··:~~~~@-~. -~ --~O~rts') ';ll1:~ ,'.-~~-/~:~~~ tr ~e. ~~e~:.: ~!11:?~r.!~.~:~~~Ttifi 
.qu~~'f:,--:to ~im-;and .!~OV,1:,F,ea.·· :I w.t·~I .·_dQ -~he· .b~~t ·r ~-~ .-w1~·:Mo~arter ·-b~t,: #,e.~i,:t~l 
~t, :~~ ,·i,ij .-~~~--~llo~e .be~~d -I~~~lt ~~-' 'l~~~j, i.r -hJ_ -~~ --~ Qif; K~~:-~z:~v~i,6~~¥.i~·:~l~ 

' I • . • • • : • • : • ·· , ~· .... • • • .. ' ••a11~ •::;i.l: 

, .... '• ffl418::~· -.~ do:l~ Wbe,f>;I ~~;:r_ ~st, _Y?':t ,•':ri.ll· .. .P~l~ .. ev~~··atf1~~--~-~~l~?~; 
. . • • . . ,. . . . . . • .. . . .• : • . ~ ·t··~ i,"p, 

Y~l:ll' ~c;l~~• ·Som~ po:t,n:t,_s . .-~,~?f OP~~ to:_ l!let /:~ . ~_en'tur~ r,~ ~Ut?~~sf;;~~- . . . . _: · · · ·. ;_' _:~-~,; 
. . . . . . . ·; J,- . . . . . . . , . . . . . . "' . . .: -.,;:· ½'!.:."i;/,"' 

• 1~--Try . tl:> · hav~ 1 :t,_,'made ~pp~e~-t t.n .~lee t~:iat., 11& oannQt. ._. aacape r~~p~tj~.JK 
• , •, . • •. r • • . ·. • • • • . ,., • . ·• • . • • , .. t : , . -~:.· .. ,.iit .. : 

s11:l1lity :-i'o~ ti.he· .sw:.-reptittl-ous passage · o:r t.he bil°:J;. 1n his absencei uri1ess · h~: it 
. . . . .. 1:"t2 : . . . ,. . . . . . :- . . ·. . -. •:.· :/'· 

i:nsiat,e -•,oi,. ::tt:1m reoaJ. l, and, if' Kean .. prevents hie doing ihie · by unanimous o·on-' ·~{;., 
.. ·. . . " . . . . . . "' ·_ . . . . . . - . . . . : -:. -~ . : ; . ~ 

f;JentJit.h~n- by. put,t.:ln~ himaelf oft ~e:c~rd- in 9pen S~te ~if ~o t.J.ie way·· Jn:,}V~Ol.k:~ 

it.~·;as~~~./~s- se.cur~d,. As I _s·aid -~8$e~ -~~gh~ ~o be able to se~ur~---.~·~,-.-: · J:t' 
. · a/ Try .t~ ~~.eui: l;UQ~ ~1.t.h,,~~ ._grav:1.t,y- of t.bc,) s11:.~a~~.on ~d·'.:~h~ ·.: ,:{ 

! r . •• .- • - "• • • ' • • ' • • • • '.' •t,,: •, •• ' ... .'{,<t-". 

iml'ort.enoa o:f seutrt-in« pree~t. :non,...aoi.iion _by aon~sai!. He v,as vary . . '.'fl:)~~ · -. :0~i 

~e~d b~t,, I 'i;r1~ra'bop~_- ~~m ;ou t.hfit y~u ~ -made_. qome. · 1mvr~a~1on on. ~; • //{~ 
- ' ' . . . . . . . . ): .. ~ 

Vo ~~~tr-ail· ttbe p:ress~e upon, h1m that you can arratlge· :for. bot,h :Cr., .o~ your.:.y··~ '-·:\if, 
·:'·:.. . . . ' . -~ ',;,.-·:~ ·! 

s~lf' and Ot,hers;afid let me lt;10W';aa SQOn ·e.s ,¥>.oseible»how he ta~ka ... Bo:1 f,Uld · .. ,:•}$.., 
• •, . '-,. • ~•·- , • , •• • l • 1 ' • '\ • ' -. r.1,, 

. / . .. {' . . . ··. . . ,. . ·t 'iJ·:,::·: 
Mo<Jarter: and I were to meat t.h:i.s morning,,but. thtt meet.1ng was ·call.ad of'f'•. /pe➔.-W: 

• ;_( ; ' •• ' 

1 

• ·~ . 
0 

• , • •• • • · : • • ' ·: · . - •• •• • .. :, t}:f. 
oa~s_e Of illnes,~ in UctJart~r:~:·t'aw.1~_. .} 1tould_ ;~~ you t,o .see . Rioh~-•-~fUl.; 

••• • • • • • • . • . . , ..,._.,r. 
let· me ·-Jmort Aihe reaU:1 t, before ''llb and X metilt MQdai-1;,c,.r, wh:lc.;h will · bet soon_. .·:.:, .i -

• • " •/ : ': , • \ : • • ~ w - , • • • • • . I • . / .~·: ;} • 

. . ·· .e5 t_-.~wontt.•. you _see J1:1d~!'e ~ra.s,. and _get,. hiill ~11:, in:romed of_ th1:o s ii:t..ua.t:t§t~f 
• ~ • • • _.,. • I • ~ , o • • 0 • • •.; .,. 

and ·than asoel:1:ia.in· what. h~ advise113_,: Ha wa,s t.oo muoh oooupied,-t1hen r saw · him~f 
~ :i': • • . L ' ;/.)• 

to-.g~t, ·his mind on· it,: '.r:f',;vou get, him advised '0:t' t,he l,"a.9ts I am sure he w11i\ . ' . . . . ..... ,; 

heli·: uii, in an.~ 'WS3. ha can,.-certainly· by- advice 11. !:r. you oould get,: .O.-om. hil!l · e. i~•i 
. • • , ,•~ ', : ,, , • •• ' : • i I • •, •; , ~ : 

le~~er -to you or me,per.sonaJ. in ~crn'.l,bU~- whioh·ha:would permit us ~o show·~o : 
•• ~ - ~ • 1' : • • • : • • : • • ... . ~ 

an,von~ re_quired ·:to :~t.; o:t"'.f'io-il;t]:ly upon' t,ha .lllatter»1t. ~ould. pa o:f' great. ;~ue'~ ! 
,· ' 

·4• Drt Burt.on-aalted t'ro~ .mt:i(ond I proi:niSi:!d to prepare it) a, et,a.t,em~_nt,'_:·o#_ 
• ♦ • :~[~ 
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~ba.nlts .l:'9l'l tbe n~spapers.I .am t.rai;w(J.r_ing 'them up,. 

...... 

I ( • • 

. . ' 
' > .. :... . : -~ .. 

a" • • 
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ALKXANOB.A e. oOOPIIR., 

PA&OtOCNT. 

W I L L. I.AM Q. HILL•G-, 

DE:LA\NARE COMMISSIONERS, 
◄ CKLAWARl!r'.-Na\A/ JIER~IEV Ft8H.RJEt1 OOMPAOT) 

907 MAAW.11!:T BTAEE:T. 

WILM,NQTON, Cll!:L. 

WAl-Tli::A ~. HAVI..G~ 

8111:0A•TA-DV. 

Wilmington, Del., May 2, 1906. 

Walter H. Hayes, ~sq., 

1025 :Market St. , 

Wilr11ine;ton 1 Del. 

Dear Sir: -

A meeting of the Joint cor!ll'aission (Delaware-New J'ersey 

Fisheries compact} is hereby cal led to rntet at the Univ er Bi ty 

Cln~, 1516 W~} nut Street, Philadelphia,, Pa., on Tue s<l.A? the 8th 

day of JJla.y 1906, at 2,30 o'clock P. :M. 

Presi:ie!'lt, 

DE16101 
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!f!lmi~hn, D4lA~~•, :ran, 19,, t$0f'. 
•~ ,, : · ~ ·.?/ : ~- (. 1,1'. ~ ,.,,•,• •• _. :~ • , I•: . , ... ""ll~J f{ o-.! I' 

'fo tne 

Oha.irman of the JUd~oia.ry Oomm:tttea, 

Houjl• of It9Jll"•~•.n'ta~i"f'~, 

Wauillgton, n_ c. 

At the :tiret B•eaion ot this OCtJ&r ... a Bill ftl pa.911- 11,' 'Ch, 

&.•t• to ~atify a Compact wldoh h11d pnvioUBl,. been ais~ and 88~ 

to by_ the Statea o:t Bew 311'197 ad De1a.-e.r.e. 'l'ho obj&ot acd 'l)u-rpOll!'e o.r 
this ctc,mpaot was to ••tt11 c•~tain mat11te 0ono•~ing tiah•~l• ••· ~ . .. 

bttn the oauH o:f the 11.~iglU,e>rti f'ot y$ire penl.\tng it\ tl• 6-q'Jta i~· 

by thl lltstelLtur• of th8 Sttte ~f D~lawar• lnd &lao bt the L•gislatu~~ 

of tho Statd ol Xew jeroey an~J i• ascordlnoe with the Aot& 6f th• r,­

speotn• l,tgiel1ltu.r11, the Comm:lis1onus from eaoh State, "t '1l@ t : 
th• hol'lo:r to k Oll'I • on the 1>u1 of the Silt III of !)elawa:r■, dgned. ·, 

\ 
~~'-,' n:eciuted t1i8 Gompact- whioh hati be•n 4g:teed t.o by the r•sp: · .. 

~•g111atu.:r,.. 'fhis Oompaot p~i~•d t~at ii sbould· be n•ifi•4 t,y~ 
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E
-df tl~·:Uirt·hd a,~, ... · 'tt dctl U"i pu:rpo'l't lC eett1e a.ny 

, _,. of_ t'hii -~ -¥1'" -• th• -l110 Shh•• but on tlut otlwr 

_. ,.....,. .. i\.~-ftal tllf ~ 1- 1"ft1F:9,~ .th•. t1'o ~•\ • ~ -

•• , ~~--~ ,·~~•;•·ttt~: -~;~~:,;;';:'• v~:=~~~~ ;~ •• 
tb.• 'ITo statea Ul>OD .the -aeuabJJ:i& ,of ~• ll'iret seaaion 'Of the prH . .m 
OoWMI h'anmzdttad ii. oopy ot t:H Oompact ~ tile Pruidenti :of the Unii:&d. 

Sta.tee. reque■·Ung tll&t hi A.bni't "the SaJllil to Cona.req for .ratitiCl3.tion. 

The matte: •• tranam1-tted to tb.~ P:reddent bf ~ aeparate CJOfllDl'tl,fl.icna.UQO. 

from eaoh of th11 OO'HIIMH With a -ae.parate ~!io xequ_est that 319 eub­

m1t th• Compact to Cong:rtH tor ratif1oat11m.. T11e Pi-Ml~ 14~l"& tn 

&ocord.anoei with the two :requ.sta, eubrlt'ied. the Omnp~ t.o .CJ4n,~NJI bJ a 

~••88• to th• Balli.ta~ u ? ain. in.formed.~ i B.lll ,... d.?e711 to ratU'y 

the 811.id. Compact· an4 1Dtroduo•c1 ~ the '8~-t• by s~n.ato-r Kean o-r 'JI•• 
J1ra1y, and :Unmed.iately p&aaed the nenate. The Bill na tbon ._ ... 

mitt ed. · to the :a91:1ee of a.-.e1).t•i1Y-•s ~ .nterred to -,o-a:r O~tt.te .. 

au I . am ·1.nt~:l.'med. About t'llb tilH a. Join1 Comm:1.niom &'J)poi11ted by 

the Gtr••eoY• of_ N•• J.-r•~ and. t,eltftl'lf tor '\he puTpaise of dra.Nin& a. 

un1.tt-e.m. fHhS'fta law, to oar17 out tht pnw11:1ozuit 0t Ea.111 Compaot, join911 
' • • •-"1!f111" 

b a r•qt11H to me -&nd to thl Oo-t•rnoTa Of IAOh t,f the Said Sta:tea., . . . 

tho ra.tifietd101ti rd the Oompact 'b• da'llyt,d, ~11 it 1't>uld be a,ecertai 

wheth1r tM said .'ro1'Dt Ccmmieaic,tt_ ctould 2ig1'91 'lli>tn e\loh llmJto~ :ti• 

lawe. At the t2al of th1• requ••t, in,. J~ant waa that the rat:i 
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I • 

.fl~ ta. ~ct ..,1.14 .t" 4-~ fer irb.i• oP'I' .1117 *•·~11,w .Att 

. . . . . ··•· -i~...«- O••·•· "1 ~Hl:,.-Ud :S ~ tlM ~· 

usu•·~~ ......... ••al' ~In s •-• Jtr tl1'U; ••n·r~--- ,, '.·: 
., ·-,1dlt:1, pec•U.,.•:,J -l'"11"teiS th• -P.ru141• ot lb• lJUW s_td11•,tc 

,,.· . . 

_. -- Ootlgne• to n.tity tM.1 .. CoJIPl,Ot, Qba.e.quen~ ~ make u-
~~ 1IQ ON&reae i'ia,lf 10 ctela{ a\ldll ;J"a.tiflea:Un. ll'o-\dtlnt•cling. 

-., pe:i--.1 Ti.._ ~ tu· eubj.oct, out of def11r•rtc• tf th! ·"CJWUlt of 

-. Mtt J'illhn1 0omm1el1olm, l joiud 14a. n-que11t ta Cong~cmmn 'Burten 

·ut ,'b"i• stn• for IL d"l.&1' of the paaug• of th11 Aot to 1'at1rT. U-.S!.t com .... 
;. 

pc;. Pura~nt to the :request& thue mad.~, OongM11.sman Burto1t, I Pll :bn-

'Co . I,,. .m&d.e & nqwt ot )"11.lr O~t.h• · tbd -;ha Bill 11<a ·za.U.ty lai4 ~ 

... 41aould be he.14 'Ill) b7 8aid Committee and should not M n,portllCl ,0-. . 

~._,.... wrt.11 a ~h•r OOllllrmlioatton t.rom lWn. 'The "teq\WIJ't·. J!l~t\• o~ 

~-siu&n 'BtU'tcl t,o ~ !01' a d.:lay_ ct tba •-1.ttcat!.o:.tll tllf· ~-~ · 

. i-. -.. 0ft o-r ~ 111.zo'k. lea, 19'00. At the 't.bne l ~o~ b •-1l "°" 
"";ilat 2 t WU 1.a4 to k11m b,- t?J.e P'ishez7 Cozmi&ti6m th&t -tfl.,- dul4 b4t 

~• to aMU't&iu 1ft'lftllff th., oould. agr~• upon ~.form :tirih.i~ lawa rith­

.J.D ·a hw .. eb -1 ~ ~ .. 0-,a~, oould btl r.a.U.tied bJ the. laat l•e~ 
. . ( ' 

o-f the prMut ~.. ~Quontl.r I ne ·tnt'om•d bf ttom8 Jlember 

llemMre -ef .said O.O~doa, -u,u 1lh1y felt aatt•:ti,d. tha.t n., ~1,d. · 

but llad !IOt -..a.~ -tha.t CM •g1'"'1 upon the law 1te•1t. Sho1r·UT ~~1"• t . 

ad.jourmnmt. of -th• 1.ut '!H•ieit. 1)f tile 1''"•°' <h,agru,, to ... w!t; ~n 
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DIii. ~ , I I ~· - • ~ 14rti• ~"- fi,rl~ ·~ ffl--
... , Ja.., -~~ ,.. o.iw,ct -uoql.~ 'be ._,_., at _.. !11. ~-

.. Mid I' :« -.aaatet 1;e ff ... f • 1'tlle-- &I P' ·• ta~_,- '8lat i1IIJ ~ 

:sq• 1 tUJ .: ; . •m.1 ; ··"·•·• )• Ill• • ·"'-.,_,.,,µ • r • '· .~.,. M-• ,.; ,,_. 
~ - ' . 

- iz I &z &U !r~tlee An' 1lt.f. : .. ten ill -t11;1t ma·til:u. 0oDfU'4Z""' 

'&.rCaa:-ai -tla.at ti,N1 l!Dt.h -v.At-nclly act. \Iv ltt.tti-1, &atr• w.1 t:0 unde:nt.amd 
, ' ' 

-1:hd 1N wollld w1 th4;\rJ.1' lmf ~ t~ he hkd .... and ~U.S about 

'tile ftSiliodion of t~• Ooqiaot 19ef~re ilbo e.4Jounm~t of th• 1.ari s .. a.iolt 

ot ~ffH,, I ~'1. act lmt,w ~ he hu fl!lil..i to do 'tti:ls -urn.ii. afl•x 

~ had. &d.j-0um«1., uen be wro~~ uu,, a:!tt~ thf) aa,joq;ainont ~t Oong:ress . ,. ~ 

e\&tin& .,:ea&oa "'lih7 ho dJ.d not care t.c> with4ra~ hia oppoeitfosi to this 

~... "lot; 011ly wAi1 h1 at 1h~ Um• ao.Vi••d 'to bd.q •'bo\11 the 

s,a:UC,catiob of' 1i11• 0o'l!ll)8,Ct bf mnel:r, but he wae e.leo ao ad'TiHc1 ~ tllt 

n.o.e....»~ o~ -tld.11 Stai.._ 

J -. -ai:H,ng· t~ a . leh d ta Oonaresmnan Burt on rit4)l•ri iag \im 

to ~ at ODCd :6 r the paM114• ot the Bill to ratify thf.6 OQmpe.ot·~ ~-. 

viaJJli i1m ~ ,_ 'bad g~~ rtffl0:\11\y in seoui:iJ!.g_ a further poetponemtmt 

·o-r "tM Jdl>C~ h. tb• ca•• cf tb.t State o:r "Rew Jnsey vlf .. the State 

1'f' ~ by~ .supx•• 1'0\U't ~ fl last appeared before that c•urt · 

on oct,l , ··9th# .anct that tJu, Court ·oleal".ly intimated· th&t tbe dd•r YM~ 
they t1l.n gttnt•o. tlllt.11 "t1ie- 1'1rrt -o! febru&ry1 1907 ror the ffln'••• pu~ 

of giTins Co:ngrpa a furt~r o;,poxti.inity to Ntif'J tnie C«:>mp~~~ ,ro,uld 

no i be again ext ell4Ald. 
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1: eno1.°" ll. -· ·- ll -~ ot DY letttz t1) Oo,gt .. ~ ail¢_ 

, ...... ~ o~ .tr).-~ 1!tlt°' '19H otSJl\&lfted. in ldJ" ~ to l;r.:bf;. 

_ · i, ..:n .;.,... ~ -. ei.a-t.~ ~-•·a s.. .. ..-· l!ftt~:r ~ 
·."f1tuc or_, , JlllflMr. ,._ ---~,.-~·•••ilt1·1-~tJbil•~• . . ' :, ., ,........_ 

o~- -no. ~ • ~t t1'a ,-......-t ~eg.ie.1,t.t-urt eo deair•~ that a-f OO'Q:di8 

-ta~ ·1,eg1~, ~"11 A£%...-l to th~ ·eomp&#t, ao deairri..,a:ad 'ilmt: 

~ -.;.a.t,- o'f tM ,.,.i. -el thie S-te:t:e ~ t1rsi~ voto at t _he lot 

~~ n• 1A t~r of tlull a;gr•••• bet..,.• the- t1t0 Stat-. 
i . • ', . • 

"lt n.n. -.b•.,.ftlzi•,. o'lrM.1'1.J •oa.t~ ia ode Coitgresn&n :B'ol-ton 

~I .f'lnt"-1' GPPO" th,-,~• of the 1'tl1 "JU1:hill£ tMI -Compa~, tha-t· 

~ ae't ten would be oon\rw.r,- to the ,r1~h 'Of t1le p~csent State Gov~· 

'!Df 11'h1a State a.M ~ to tbe 11'UhM 11~ a 1H~orHy of' th• peopb oi' 

~ Stat.•. 

:t- do ncrc kilo~ wtiat dtitud• Oonp.uerna.sr 1tarton ri1.1 ncrt' t~• • . •♦ tr • • ' • 

1ll ._ u.-tt•:r• 1' ·•·.t,b.'\'• --.i~ t• l~~ a.!lJ' -ro.~-.:r ~-e1.tion ftoll)-

1:dllll ta tll-. u.iwr. l o.o, }l.o.-enr, cl.1111:i:n it~ etate to you u the Ol\&.im:!l!l. 

of • ~ttN ».v"tft& 'Oll~g• of th• !lill · in qu.ution,1 'tha.t in my opin:l.ott 

-nu -M-U eboul-d be pl.AM by tb.e 'Holl.8e of 'R,prnentat1TN at onoe, aBl I 

hraff nat. flla't auob. ts t~• op1nJ.om o'f tht oo·nmor ot this Btne. 

1- Nlll&ia .. 
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I ' 

T.IIE SENATE 0:1" NEW JERSEY 

Jnne 18, 1906. 

J)ear Sir:-

l have received your letter fi.xin~ Friday, the 

22nd d~r of Ju".L"l for the trir, dovm the Bay-. 

After consultation wit,h_ Senator Br.adle!r, we haYe mete 

arran~Plents to meet ~rou, -l~a.vine; Philadelphia. on the 8,32 

_train, ai:-rivin~ at Wilmin~+.on at 9~io. 
We_ hope to have all __ the Commia __ s,~_~ne:"."s :present I but will 

have no t5Ue,sta. 
' I 

,. 
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.... . · . . 

.. .. . ... 
~: : ; ••• '!' 

..... 

: ; .;··~ : . 
'. ~ : . ·. , :• . -.•; ... 

:; ,; • ,R.CU!JERT H. R.IGHAR";,~~~ -:'. 

: 

' ' . ' 
PAf•lflil. O,HASTllfes, . t· • ..... DCPU'l'Y AT10/fNEY r1ENERAJ.. 

.A'1'TORN.l:Y QENE'R.AL. 

Wi+,111i~gton 1 Del;, Jai_i~ 11!1 1906 •. 
,: , , • . I • 

....... ·. 

F- -.. : .. ;·. ·. , , 

I •. 
. . 

; 

.I 

Hon. George · H. :Bat~s 1 

3002 LeHigh Avenue,_ · 

~ils.dal;phi~, ,Pa. • 

. Uy dear Sir: 

. -· .. , . ·•~~:.... . . . . . ~ 
. .... •,"' 

-.-... •. ~:· . -. .,, 

-· .· : 
·' .. . 

'• 
:· :...~.<.: 
.i-f.::-~.i . 

"'· : · .. 

( . 
Y am in receipt o-£ a. letter to-day. from Mr. F.a.w1e iri :wh.i-ch · 

'!~}~~~ 
he fixes Frida.y, ·Fe)'.l~e.ry· 2nd, ·at thr'!te o'c·lbck P • .M. 1 at _hia of':f'1c~1?ft 
as· the .ti~ and place -ror the meeting· o't Oounael conoerned in tbe 

' . . . . . 

caiJe -of the· State o'f New Jersey ·vs.· the . State ·o:r ·Dela.wars, with the 
. .. 

This date ia entirely "Satisf'actory-_ t.o ·: •: . . . . . . -· ~-.. ... 
me and also- to Mr. Ward and l have so· atl'fi~ea· .Jlr. · P.awle • I :f'urthet-

aa.vi iie'; Ur. '.Ra.wle. t~t ··i :rel~ co~ide~t tlm\ .'tlli! da:t& would 'be '1at:t~-.;.-_ - · 
·~ : ■ ' • • • • ■ • < • • • ~ • • " ..... 

:r~ctc:iry to .l'ou,, but t'hat I 'wou1d co:m.raunicate wit~- ~OU. tr the a.ate 
is no~ satisfactory, will you j,~e~iEi.tety cal'!D11unicate with Mr;-Rawle_ 

in relation te the ~tter and oblige, 
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llngineer Oftice,u.s.~, 
815 1Jither■poon Building, 

Philadelpbia,Pa. Karch 10,1905 
Brig .Gen.A.Mackenzie, 

Chier or Engineera,u.s.A., 
Yashington,n.c. 

Generala-

Retarring to the question as ·to whether or not the rJn1ted Stat.ea will 
haven elaar title to SJa& the artJt!cJal ialand now ancier con■tr~ot1on 
on Dan Baker and Stony Point 11:hoal11_-re1aware Rlver,when · this i~land 111mll 

have been COJIIJ)leted, I have the honor to report that I have today had a 
oonterenoe on this anbJect with Governor Stoke•lot Bew Jerae~. The 
1 sland llea in the lower part ot t~ Delaware R Yer between New Jeraey 
and Delaware. 'fhil• it· 1a nearer to the Irew Jersey shore than to tlwt 
Delaware shore,lt is within the clrole ot 12 miles radiua drawn rroM Bew 
Caetle,Del . ,ae a oenter,with!n whioh oirole the ~\ate or Delaware cl&,._ 
to a.n ·the botto.lQ ot the JlelawaN Rlver,thue olahdnc ,rithin ih~a o:l"~ 
the ownership of the r1Yer botto11 11p to the Jfew J•reey shore. The ques\ion 
ot the legalit~ or this claim hae never been settled. Oo••rnor St<>Jae• 
Bdggeat ■ that 1r. the Secretary ot War were to write him a letter N811tA-
1 ng that t.:tx~auxn•xµ■:fY'tlaxX11D11Abxwrix«xk:tv•xtnnrthe tegt al&­
tun, ot New Jersey paa■ an act oecU.ng to the United State■ title to Ula 
river bottom on which thie island 1a constructed ••o tar as the inie..-..ta 
of the State o~ New Jersey may appear•, hewould bring the att.er prOBptly 
to the notice of the State Legielaturo,which ie now in aeeaion; and that, 
1r a similar letter we!"e written to the Governor or Delaware,t.he same 
action would probably be taken at the p r oper til118. The New Jersey Leg1a-
lature w1ll,H. SB preaumed,adjourn in about 4 weekll; hence he oonalden 

1 t advieabl• that prompt action be taken. The Delaware Legialatdre ia 
not now 1n ,N■aion, but prior action on the part ot the 11n Jersey TAg-­
islature will, it ia thoitght, favorably ilnpreee the Delaware TAgialatdre 
and aas1et j n the passae;e or such an act by th'! latter. 

Verl' respectfully, 
Your obedient aervant, 

J . C. Sant' ord, 
llajor,Corps of Rnginee r s. 

lat indoraemeet 
War Department, 

orr1ce ot the Chier or Engineers, 
Waah:i ngton. 1farah ·;!o, 1906 

l. R9apectru111 ■a'bmitte4 to the Seoretary or Ya~; 
2 . In Cflrrying out the improvement of the Delmra~ RiTer under authori• 

t y or Congrees, it. was neoeaaary to oon•trllot a bul~ad around p ortions 
or what are locally known as "Dan Baker" and "Stony Point" shoals, so as 
to torn .-1. basin within which to depoai t t.he material dredged trom the 
ch~nnel. When c omplet ed this ar ea w1ll be in the form of an island,which 
it is important should be under the poaseaelon and control or t he Federal 
Goverrment, This area is in the bed or the river betw••~ the Statea ot 
?Tew Jersey and Delaware, but nean,r the New J erse!.' s hore,and conseqttently 
belong& to one or the two States mentioned. It is un4ftrat ood that there 
la acontention between the two St&tee as to the ownership of the bed or 
the Delaware River,and that a auit to settle the 4ueat1 on is now penning 
1n the Snprea Court ot the United Sta,ee. 

3 . I hav• the honor to recoaaend that letters be uddressed to tha 
Governora o-r thP two States, requesting thar; the ma1,ter be laid before 
the respective legislatuNa with a Yi~w to securing such action a8 may 
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be necessary to ve ■t. ln the United. ~tatea tit.le to that part. of the riYer 
t.ottom on which the arore11aid island. 1a constructed. 

4. 'l'wo maps with description or the a ubmerged land d.es~red are herewith. 
A. Mao lae nzie 

58654 Br1g.Oen.,Ch1e! of Enginee!"s,'J.s • .Ar.my. 

Two copies of inclo.3 with two 
copies ot 1nc~o.2 attached. 

Chie:t Clerk, 
War· "Depa?"tment., Mar .20, 1906 

w.n.Letter 3/27 to Sec.or State, L.B. 13 page 251 

Rec'd Office Chier or Engra. Kar. 27, 1906 

MaJor c;anrord to note nnd return, n.c.or R. 28th Keh. '06. 

58654 6 intlo. 4 

Noted by Major Sanford and respectfully returned to Chier or Ensi­
neera, n .s .A. 

Tnclo.4 herewith. 

lLch.31/06. 
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"Philadelphia. Pa~ 1 .11ar4 16 1 1906 .. 

Brig. f)Sn. A. kckeEzie, 

Chief of Eneineera, u. s. ~ •• 
Washington, D. c. 

General: 

.As directed by yoar telegram. ot the 12th instant, I haTe the 

honor to ■ubmit inoloeed tracing and cteacription ot ■ubmerged la.nd en 

Dan Baker and sto?Q' Point Sboal■ oonrlng Um ■1 te of the &rt.1f1c1&1 

ial.&n4 under conetnction tor the deposit ot -teria.1 dndge4 tra 

Delaware Ri..,er. 

Very reepectf\ll.171 

Your obedient serYant, 

J. <:. S&rdord, 

K&Jor, Corpe ot -.igina•ra. 

(2 Inclos.,tracing in aep.roll) 
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DSSCRIP'l'IOJl OJ' SWUIBRGSD LADD U DII,QAU RIVD l'llOPOSBD TO lll UIUMt> 

TO DIHD BTA1'118. BY THI 8TADS o:, DW 1D81Y AliD lISLilY.AD. 

------------------------ ---- -----
Location of' •aid l&Dcl •~tb ·r•fereno• to thl Uaitecl Btato• bgin••r 

Departmet tri&llpJ.&tion ot the hl&wa.N BJ.nr. 

lle11nning at;• a •o int A in ■aid. lancl 4i ■t.ant tour thouaancl thr•• hun.• 

dr•d &ad fi1'teen ~eet tro■ triangulation ltation Sto~ Pcint on & llna 

South ■1rt7-t1Te(6!5) clear•••• torty--one(-41) ll11aute■ Ye■t tmretroa; 

thi■ point A beinc &lao Worth aixty-two(62) oar•••• t1n7[10)JRin11t.e• 

and twenty-aiz.(2_6) ■econda Ye■t, ten thouand. eipt laundr•ct tirt.eea an4 

nine-tenth8(108l.5.9)~eet tram triangulation Statton Bepe: thence trcm 

A Borth ■eTen('1)4egr••• and thirt7•three{N)lliA,ate• Yeat,two Uiouaand 

and •1:.: and two teiitha(2006.2)teet to •: thence •ortla ~ ·• ~in(S}u-., 

gr•e• and t'ort)"-■eYen(4.,)■inu~•• West, tlu·•• hudJ"ed. eipt.F-~ act •ilD­

tanth■ (182.6)teet to c; tmnoe from c1•orlh three(a)uar••• 1'1ft7•tJu"H 

(53) ainutea 'We■t, eight thouantl oae hud.r•d. an4 tiny-tiff (8l&a) 

feet to l>; thence from D, J"orth ••ftn(?)d.egre•• .tort7-lli11e(-&»JJ11mat•• 

&nd twont7(20) second.a We•t, tour thou.aancl ti•• mm.dre.t and. nineteen 

(,s19)feet to •• the beginning or a. 0\1Tff the degree o~ which 1• thirty 

{.SO)ugrees elenn(ll) minute• and tnat7-1'1fti8S)aecon4• and which 

cDYera & oentral angle of one hundra4 and fltt7-twa(lU)degnie• :tear 

t•)minu:tea and te.11(10)aeoon4a to 'H. !he b-.rina a.nd. langth 01' the 

chord trom B to l' is Borth eightT-~•(83)degr••• t'U'ty--one (8l)min­

utes and twenty-1iTe(25)aeconda 1fest;tbree hundre4 a.nd ■eYent7-two &nel 

ai>tenth• (S?2.6)feet. Point Eis alao South eightT•three(ea)degree■ 

tittT•t•o(02)minutea and fort7-tln(,s)•eoonu •••t 1 two thousand eight 

hundred twelTe &nd eevent1~e1x hwulredtha(28l2.76)teet from trianplktion 
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Station Allowa.,v creek: thence from Y south tnnt7(20)deuee• au(6) 

.minute• and thirty(30)Hoond.• Ye■t,one thOumcl one hundrecl and tin 

(110:,)feet to G; thence trom G IOU.th eleYeD(ll) 4egree■ th1r-ty-one(31) 

1111nutea Yest, ■ix hundred and eighty-three(~83)feet to B; tbellae :trca 

.. ... t . 

E South tour(4)d•gr-eea tnnt7(20)ainutea and ten(lO)aecon4a 'feat, aiz­

thou1and. aeTen h\llld.rad and :rorty-unn(67,1)teet t.o I:; thence t'rom ~ 

south aeven(T)degreaa seventeen {l7)minutea and thirty(ao)aeoond■ Jiu~, 

two thouaand nine hundred. twnt,--two and aix-tantha(2922.~)t'eet to X. 

thence from K along a r1tt7-nin■ (&i)ainute cUT'l'e, conring a central. 

angle ot tw111"7-.t1n(25)d.egree• and tweut7-e1ght(28)minute• to I. !lw 

bearing and length of the Chord ~om.• to • ia Sout;y twenty(20)dagn,aa 

and th.ru(3)1Rinutea Bast, two thouaand. ~ift hundred and aixt7-eigbt and 

tour-tenthe(2558.~)reet; thenoe ~am B South thirty-two{l2)degreea ~or­

ty-aeven(,7)m1nuteakat,one thoueand eight hundred nine and eight-tenth.a 

(1809.S)~eet to o; theace troa o along a airleen(l6) degree tnnt;y-:tin 

(25)ainute■ and thin7•■1't(~6)aecoD4a curYe, covering a central angle 

ot one hundred and fitt7-:t0ur(is,)ugre•• and tot-t7•■ix(,~)ainute■ to 

A, the place of' beginning. The bearing and length ot the chord .tr~ 

o to A, the p1a.ce o.t 'beginning, 1e l!rorth ■in7-niu.(6iJd.egreea and n;ny 
(50)minutea ICut,aix hund.r•d and ei01t1-ihree and one-tenth (~.l.) --
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11255 

DBar Sir: 

War Depart.l!lant • 

Washington. Ke.roh 27, 1906 

Jn carrying ant the j,iprovemen~ or the Delaware River under aQthorlty 

ot Congreea,it wae tound neceasary to oonatruct a bulkhead around por­

tion■ or what are loeally known aa •nan Baker" a.nd•8t.ony Point• ah.o&11, 

ao aB to font1 a baein within whioh to 4epoelt the Mter1al dredged rroa 

the chamiel. When com.pletecl.,th1111 uea w!ll be in the rorm or an island, 

whioll H ill 1.m.portant should be under the poaH■aion and control ot the 

Pederel tloven:metl't. It. appears trom a report or the englne&r a11thort­

tie■ that \he ~a ie in the bed or the river between thtl St~tea ot 
. a 

!Jew 3e'l'N1 and Dela.,rare 1 but nearer the Hew Jersey llhore, amt cona--

qaent,l.y l>elon&8 to one or the two Stat•■ aentionecl._ 

In view or the foregoing. the War Depart.men• will api;,reci"e t1'e po4 

°'tthN ot t.he DeparUllent or State 1n requeating the Goffrnore Id tba 

St.a.te_a or Wew Jeri,e~ and Dalaware t.o lay the aatter beto:-e the Le&t•la­

t~n• or \beir rtapective State• at the earlieat practicahl.e date. •1'11. 

a Tiew to aeauring auah ac~ion &a ma7 be neoeaeaey to ·..en, in the Uni~ 

State■ a title to that part or tbe rinr botto.m on whioh the aforesaid 

t•J..and i • oonst.ruoted.. Kapa in dapllcia\e and deecription of the aub-
bJrnl\h 

•rge4 land dealred are forwarded; tor tranami■eion to the Govez-nora. 
. "-

Very J"B&peaitlllly, 

••· H. rart, 
eeeretary or War. 

The Honorable 
'the Secreb.ry ot State. 

Jncloa: copy o! 2 & a or 586~4 Rngrs.in duplicate. 
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l>epaJ"t,ient ot State, 

Wa■h1ngton, March 29, J90C5 

The Honorable 
The Secretary ot War • 

Sir: 

I ha.Te t.be ho.nor to aolmowl•d&e \be receipt or your letter of tbt 
21th 1JU11i., uklng th&t. tbt Go'Nrr.ora or Delaware aa4 ••• Jerae7 be re­
Qaate4 to lQ before u.t .Legtll&t11J"ff ot their re•:pecttT• Stat•• the 
cllt■i" or the J'e .. ral Ganrnaen to •oure 'title to 111baers-• land in 
the Delaware Rtnr on which an i1land will be 1'0.rmed !n the aon■truc­
tion or a blllkhead around. ponlona or Dan Baker and. Stony Po~\ ahoal■• 

The eobe,anoe or yo~r iettet, ioaetber with t.he =apa and 4eserip­
t.iom o-r the eabaerpd 1and, baa io-4a7 baen Nnt. to the GoTernor• of 
Delawa..1"8 and :R'e• Jereey , and they haTe been requested to lay the .mllt.t.er 
b8tore the l"ttepecthe Legialatiirea at the earlleat. p·i-aoUcabl• moment. 

I bave the honor to be• Sir, 
Your obedient aervant 1 

ttobert Baoont 
Acting secretary. 

Major Sanford. To note and return. 

otrtce c. or E. 
31 et, Jlch. 106. 

lloted by )laJor Santortl and re~:pect:rul1y returned to the Chier 01' 
Bngtneer■ • 

24 A1>1. 1906 • 
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fJeJ!J 3e.v~1 :~·-ro._ie ltrd->1.1~ 

fruvne,r &n.ito..1 Pa.pU-r 

'Bex. '1:"L r?) 1~.,. r .rs-
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Ne-tJ JaSQ;.( 8ta:fe, Avci-ltves 
fuu'nev Siok.ts l=b.pe.Y.S 

'&.k Z-'2... Fb ldu' ~rf 
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Ne~ JorSQ.t.( St-~ -.AY'owe~ 
O>vfJ/nex £-rola..S :Pape~ 
Bex 22 . fi) \a,o, ~s~-
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New -r t.rSti.f sme. hch1ves. 
f,j\,V/ V>-OY 8~Jc.t.S Papers 

'i)ox '22- Jildb' ~5-
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STATE or N£WJERS&Y, 

EXE:eunve: DEPARTMENT. 

!:!aJol!' a .. B. r. ll'lagl,n-., 

E!lgWOl" Ofi'i~e• U-~ s. A1!af9-. 

&15 wt~ep1Son 13b.Wilig• 

PhU-d.elpb:!a• PA~ 

t 'b$ tc, ~a ~o-a h&tfewtth en tndentura bl 

prope:11' to~tlB'lled. a.ml wltn!Jff084, c¢t.ng oel!'ta1n aub11m'i'ged.. 

lrutttt 1n th~ Del~wa.:I!'& m.~er betweeii the stete o-t f.la~re 

!Jn4. l:tew J~l"fl8;il' fill ilhe Pe.d.e$1. ·G<ttf~rnmen'll. Wl).l re\l pl-4ase 

acmo,wleage rocei:r:,ti 
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~l'J>llro..ttOAI lllE:NAf'Oll,LAACtf\ES , 

c· :s, Oooper, 
Preeid1nt 

Williams. Hillea, Walter H. Hayee, 
Seo:retary. 

D E L J.. W A 1:1, !: C O M l! I S 13 I O N E R s· , . 

(Del&fl.re-Wew J•r••Y Jie~eri•• 00llll'@t) 

904: aartet Btreri, 

Wilmington, 01ll.vr1.ra. 

Honorable Roberi H.· Rioharde, 

At1orne7 H•a•r&l, 

Wiltning~on, Del•wa~•• 

January l~, 1907. 

We1 enoloeo a copy of a reso1ui1on., pas111eCl by th• Jcint 

Oem111i~■ion (Delawar..,.New J•r••T ~i•h1r11• Compa.ot) o~ Jlltlua:r, 18th, 

1907. 

In Tiew of t··is reaolution, the Delaware Oom:miaoionera. 

haY• r t'urths::r request to make of Oongr•H in the matt•:r, for 

dolayior o,hanr1ae. 

Yours ·..-.ry truly; 

(Bgd,) Alex. 'B. Coo~•~ 

( Bgd.) Im. 84 Hill+•~.\ 
: . \ 
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' / ! 

WHJrnl!AB the Joint Oommia'BioJl· (Dela•are-Nn Jf/iNY 

1{11511.orits OaztrI)a.ct) d.td., on 1111 P!.tt .. 11rlk d&J' ot D,•mber, 

, A\ D. 1905, adc])1 tlU!I toll.owing reaol1111o:a: . 

•u~i.VED ~That tll1 GoT•ftor of 'iht Sta·U Of Dtl&W&H 

~d t).e G<)·Hnor of th• Sta.t• o~ lJn Jersey ar,-: :r1que1rhd 

to. &•k aomar•ea to deftr \he. ra:t1f1ea:Uo:a- of pi,• Compaot 

•n••rtd.iato b•tw••~ th• Btato of Del&w&re•i the State 
' ' 

o t ',New .TH■ty unt 11 th• Oommiaa 1011 sllall me.ke tu.r1hJs 

raqueat II J and 

'WHEBBAB, uaid OoJigrtaa has def1rred final aotion 

of the r111titica.tion- of aaiel. Compa.o"il 

N'Oli, THERli:FORE, Bi: II RESOLVED by the eaid. Joint 

Oomm1s■ 1.Cn th1B Si:nHntb. ~ay of Ja.nuar, 1 A, D, 1907, 

tha.t the Go~erno~ ot tbe State of Del.aGre aad the 

JoYeuor ot -the Stat, of !ftw Jeraey a.re hor•b? ll.Oti:!1ed 

that eai~ Joint oomm1ss1on hae 1ihis d.ay agreed upon tht 

llllifo:l'l!l law• to :regula:h the otteUDg dd ta.ki.131 of fieb. 

t.~ -tll• D•l.&WJ:•r• Rbar and Bay be'IWHD. the statea of n,11.­
lf&.tt alld N•w J•re•J• 
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··oFFIC.e: Of .THE ATTORNE.Y GENERAL . 
R08ERT H. Mc; CARTER 

ATTORNEY GE.NERA.L 

l;:DWARC C,DUF'F"IEf.:O 
N5$18TAN'I' -"TTDRNEY GENEl<AL 

J" an. 9th 19-96 • 

To his Excellency, Edward 

Go-vernor or the St a1;~ of tiew ·.rel'.sey. 

Sir:-

I beg to .o~l'l- your attention. to the faet that.·by 

t}).e pr0Tisio.ns of' seot~on ·2 . of· Chapter 42 of' the laws .O:f 

HW-5,, . it ii:! ~de. the dut_y · oi' the: ctov~rn.or 1 at or before. 

the next session· of Congress after the approlT_l:I,~ of said 

a.ct, and being the present · ~·ession or _<fongress., .to trans­

mit a duly oerti:fi~d ·co:py of .said a.e.t to. the :Pre'siden:t of 

the· Un•ited s-i·ates, with the request that it be aommunioat-· 

ed to ·congress. fo·r its a.ctiop. thereon. · AS you kn9w, ·a . 
similar act was p~sse_d by the Legislature of the State· ·of 

Delaware at or about the ·ti~e o~ ·.th~ ~:pproval ~f the :tore-. . . 

going act, and I·~ irrforme.d by Senato:r Keen t.hat pursuant 

. to· the :P:rovisions. of. the D~1:_aware act the Gover.nor of the 

State· Of _'1)~1a.w.are has duiy ··:eor_-warded to th·e P•rer:fident O:f 

the Urtite~ _Statelli a ·certified e·opy_o:f ~he_ Delaware·.a,ct, . 

. - . which, in turn, ha.~ been brought t ·o -th~ a.tten~io:h o;t G_op.gr~ss . 

by the President .in eonnection with a s~eeial message. I 

, ·beg re_spectfully to suggest that ycp.i. transmit at Qnoe to 

the President ~ certif1ed cG_py .at Cha.pter--42 ' o~ t:tie laws of 

1905 for 
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Ntw ·je,r.501 Staie ArcJtt,\.f.S 
~VXJ/ &tl>lu-s ~vs 
~~ 22- Polde;,' ~S"T" 
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'Wrtter H. Haiee, ESQ., 

.i e7 ~~lcet ·St:,:-eet, 
. ' 

Wilm.1n5t;on, Del. 

My dear Mt-. ·Ha~es:-

i'ooclhni:-y, J'anuary 9, 1907. 
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S:"•Tt OF' N EW JERSE'r 
"!'ENAT'E CHAMBER 
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TRE 5ENA:IE OF NEW JERSEY 

Wocxl'h1 :~r, J anua:>;' ? 1 190r7 

Hon. WaltP.r H. llayes, 

9Q7 Jls,,rket ·· St...re0t 1 

WJ.lPL~r,t, on. 1 Del,! 

Dear. S!:r:-

I h.;\,ie prel}ar,ed the bill to l)~ int:rocluce..d in the 

Legisl1tture :ri:fl.1t;i.1.ve t,o the fishing laws betilfeen Delaware 

and N"alll Jer~~ arm havf .hot. ;..1et hall the O1):!?0rt,uni ty to a11hmi-t. 
. I . 

it 1;0 our Atto~~~r Gei].e!'al~ I aho11ld lik.~ to da this 
. . . . I . . - . " 
oef'ore I _sencl yq1 A. copy-. . I ax.pact 1io see ~- Mccarter to:-· 

*-?TTOl1f ~ ;1 wilf 1, ~ -'~?.i~¥ :~ rtie ·a.A e~ ly : . .as l)Qssible • . 

::· l ;am ~a~ that ·-the ~tter haA h~en delayed , hut, 'I c ~ul(l 

n·ot . _atte~ to 'dt koOMr • . ' .. 

Yours very -t_.r1uy, 

!· ~, 
,4~- - - •• 

• -~ I ' 

. ·-: ;-~-~- --:~.~-/~~~}•}t-
~ ·~: _, 

•• ,,! . 
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, · :- t A8. G. GUYER. 
COUP, STF.~Or.R,-r>HER, 

82C .Ill\ N :\.~ -,· s·~ ~ E. ·.:T, 
WiLMINCTON, .:ii:,_. 

Maroh 14th, l.9C'6. 

l 

Xoeting held on the above, date nt tho To•.m Rall 

Builu.ins for thi, J."'llrpo~o of roociving e,:p:rosaion of opin-

lawa governing t'1nhing in the Ddiiwllre Rt.v.'lr an-i Ray, 

AlOO{ander B. Cooper, Ea~., 

'Im. ALn'.ANum B. CC'lOPJ:R: Under the preaent law 

~had and herrins oannot b~ oaught in the Stat~ or ~Dcl­

awaro betw, en the t snth of .June and th~ t imt!1 o! Augu.3t. 

In New Jersey the law ie b~tween the fift~enth of Jun6 

and tha ion.th of August for shad and th, twenty-fifth ~f 

June and Augua:I tmtth for he:rr1na. 

What have ~ gentll!ISJl.en to oay in rd'er~ce to 

that point ? Is that prorl$ion of law, that shad shall 

not be oaught botween J,me tentb and Ausu1.1t t aath .. at\t-

ll'R. GEORGE PtJ~TlLL: I would l1k~ to see it 
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•4• the t1r•'t of Jw:t.e instpd of the tenth ot' JI.Ula,. 

· n~ !LIXUDD B. Ot'lrtPil!lt: l'rllli June ttrn to 

lu(IUat ttmth ' 

n. Glt'RGJ: PtJSTittt Jeo, etr. 

n. 'Wll,LlA)( PEDRICK: X o11'Uld ~ think it 

wuuld 'be bottd !ol! th• nhad 1ndu11tq if' a.ll would stop 

!1ah1ng tree the 11rel dl1 ~! ~•• l1p the rlvn they 

olaill that lhe tiah are oaught up belw, and the.t tl:107 

oan f'iBll up 'the X'1Ye:r t'\lnhoz- uniU. hl7. I think the 

1&.W ahauld 'be that all 11had 11ahina should ■top on the 

first &if of J\ln•. !hat would ,tve the shad a ohaaoo 

to get up tb1t rlT•r funbor llll.d ,pawn, e.nd -we '1QUld all 

a~t batt "r :results ln th.11 fcllowtne; y~s.z, beomu,e t.f wo 

bavo to etop horo the first daf of Jun• and tho~e peop1e 

aboya do not aiep until tho f1f\octh of Juno, it aut■ 

u l!lhon and. glve• them the prlYilogo of '!iahins fiftes 

dll.7■ lcc.gor thu. •e cu. Tho.t Vl't>Uld. g:l 'H tho fie a 

0b.1111oa to go \lP the river and apawn, tl:aa.t :h, U they 

wDUld. sto» fiahill& tl\e, tire~ t4 June,. 

WR. 'f!tr.I.All s. HILLES: 11e ha.vi, ncthing to d• , 

pra.atio•llr, ri~h the fiehory- lan aG far ae they relatt 

to Pennsyl.ftl'lia. and that pan of tho Delaware JU.TU nGrtJl 
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of ilhe bwnduf llnt •f Delaft1'e. Would your auggo••l• 

lul14 in tllo ntGt thtJ aheuld not 11ate & euU . .u pr•rt­

•1• up 1u.r, !11. Pmmey1nn1a, that te, ••lc:l 1• be 

willhs tb.a, ib• f1-11.S.J111 3taaoc eJlould oloae b1J'1 on iJbo 

r1r,-t ot llm• Ucl 'til&at U 9hw,ld. aontanut 1n PIDX\BJlTanta 

unt1l tho flt, •• ,~. ••1 T 

Yes, sit. KR. WILLUJI Pm.IOI: 

lm. GIORGI P\lfflLL; OwldA1~ the Oom1ae1n 

frae a joint law tot the tht•e stat• 'f 

MR. 'nt..LIAJI s. HittJ.S; tt· Cl&J'I ... banoa Hew 

Jer••T ani.\ ».1&•ar1.' 

IIR. JOBJPH Bm:RSOlh ( ot DelaWt.1'1 ,01,1): ft• 

010,ed aeaHA fer 1had fiahtn& la a• ihe f'if'leatll .t 

June 1n Bew Jers071 mt I underalad. fl'a \he r~attiug of 

ex·traot• fr• ou.r lan t4t it le tho tonth of Jun, 

hero. Of owrae, fer tbe p%aleot1aa of the ftshina 

iilint■fi•• th• atat:•s ohegld tm1t• in olo11ni 1:ho ttebift& 

au1a at the eBJlle time.· l thtnk it wauld b• delfl•• t• 

p.-i, ll'e,r Jl"t9•1 to ti.ell :Utteea d.a7e af11ar •• u• o­

P~lled. ,o oaa•• ft•hinc. 

VR • .At.,EUltDl!R 11. COOPER: U'llder•tand, t2aeae 

nc&o■istd.a t~t.p, aTo tOY ~bo pa:rpoae d SAocnpen.11iA& 
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' 

tegislature of tho State of Dal&ware • It will 'be 

Del&ware, ,r'l'd oh 1a tbft twelve 1d le oirol e,. web.a. vo 

if WEI are gt,1ng to a1lo11' th$fJ8 man up bnyand thB.t 

distMce permiasiOA to o&toh fiDh. I thinl we ought 

They s• beyon~ th~t li~it t~ ftpBlll'l. Th~ ~l>a'llUing of 

.fiah is beyortd that limit, that ie, beyond the t.felve 

m!lo oirola, • rt you want to J!roteot the interests 

of the ehad induntry tn the Delll'II'" r1J Ri ver-tf we 

do not oat-oh thl)lll o.11 heu, -we h1tve 1!101JH! othe-T ·f'ieh 

whioh you •ill h"ar about lator-:t think wt had. 

better n~ve an open •~aeon to ths a:ient that no 

mail oan gatoh shac1 \1Jlt1l tho first dc.y of April. J'&r 

th" :preservation of th" lhhina ini.erHh ot th■ 

oom'bined. 1tatll!Js, l tldnk tlio.t ought to bt c1ane. Tllen 
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spawning purp•e•• nnd thereby oontinue the fieh rard.17. 

If yDU oatah .ILll thfl old f1eh Yffl1. will have no fOIUlg oneA. 

~.WILLI.AMS. HILLES, lhlft tlM of the 

yN.r d• sh~d apawn? What 1n th6 ~pawnlag aeaeon T 

1!R. 30R,.,,R ANDJRSON: tn the month or May• 

Ae aoen a.e the t-.pnatm.·e 0f th1;1 wat e-r get a to oixty 

degrGn the fish epawn, an~ they will net npawn until 

that ti-me. 

MR. ClURL'E~ LA)JCA$TERt I q in f'avot ( and 

· I bolhve all tho fishenum I have t&.l:ti,d with agree 

ri'th mt) of a ol08$d aeaaon oomm4tnoin& on tho fint day ot 

~•, beoa.tUt,• the f'i~ that we ontoh,ssy , . during the 

latter ya.rt o! XaJ en~ the first or Jnne, ara 1n bad. 

oonditioa. 'l"hey axe what wo oall apawnere or runnerd• 

and there ar6 a gr9a~ ~8ny fish deetroye4 after the 

rirnt ot June in th1o loaalitJ u~ w&ll ae ur tbe rivet 

by the oateth1ng of t!10Be fish. In arl!laktng o! the 

law, I thinl: we should allow the fiohenr.im \JP tho 

riv~r 11 little lOllg6t tilll•· bllOll.UffO I he.ve li.Tod up tho 

ri vo:r md havo f iaht,d tJtm.e l1 tt lo up thn.t •,ray inyael ! • 

rind t k.nqw that th"3 fish UIJ there are in bott"r oonc1.H1011 

lotor in th~ eo~oon tho..n they aro down in thi~ e.atirm. 
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UR. ALIXAlU>ZR E. Cll(IPER, Do you know what 

t1u, P.enna:,l yru,ta. law 1 l!S T 

im. CHARLll:r:. LAlfCA!TERs lfo~ ei:tJ 1 do not. 

t think the fir~t of Juno 1~ ample time. wo aro all dout 

d.own b.or• betor& the fi:ret Gf June. Onoe 1:n a. trhile 

there aro a fn thnt will ooma thie way. 

Tou thin\ that th• 

fishi~1 for eba.d ought t~ ato» b&rd on th~ first of 

lun1:tr ovon thmigh it alv;;\.lld. o mt1mie a.fter -that time 

in P mmByl vania , Cit Gffll'tll a, we haTo n-o\h1ns wtint over 

to d• W'ith the P~naylvan111 ~ie~ioU=:. 

VR, 01:IARLIA LABO.AS'fER: I Bhwld 111117 fis 

tho ti.al fol" the llelnaro thhoraen aa of the !int of 

JunoJ that is, or oourae, with the under1tandina 

tiha.; tb.1o law is to b11 th., SUH ... the Jin J°l'Z91tY 1&1t. 

im. "1L1I>ll PEDRIOX1· BO'lf aan th.o 8\8.t e of 

•~• J~rety enaot • 1aw that will aov~rn only a J)()l't101l 

of he.r bay and ri vt1r ar.d then )'el'b'lit t'he balance .'1f · -.,,., 

tho a,&te to !1ah J 

MR. ALnANDER B. OOOPJ:R: th•t is a 4\1H'1~ 

which tho Lee;lalantr,u of tho tni ,tatie• have decide« 

by ilntenag ;ln11o th11 compao-t. 
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VR • .J09XPH H. IING: ! think the oh"\tt f 1 8hin.1 

ousht to oeaee on the firat of June. 

>lR. ALEXANDF.R ri. OOOPJ!rl; Kl'. And&non of 

Delaware 0'1 ty tru.S&Hted tha'll ho t llou~ we ail®ld. ~c"t 
bogin the sea1011: !or oatohtng --~; e.«<eroro the firat ot 

.lprll. l'hat do you think of tl'1at auggeetion ? 

lffl. GEOR01' PUi:JTtLLz I. think we oug.'lit te bo 

a.olo '\e oa.tcU\ th• aa ieng a& •• ar111 ~bl" to tin. 

I·r we oan etar1J the t.tnth o:t llaroh, we aught to be 

al.lo•od tc:1 oatch them llt tba.t time. 

>rn. J081PB .AllDBR.SO!fl I tnow from the c,n.-rl7 

· cutt.ohing of t'ieh in othi,r Uelrlns intereata thd -ws ba.n 

· al.mol'.\t mnShtla:led tla• t'itbina that 1ia worth cu• money 

thim any otb..-r· fish in the r1Tera., and t'hat 1ft the 
' I 
1 atursoen f11h1n&• It wt ha(l had. n beginning na.aon 
> 

·· an<\ h11d not beon pen1.ttod to fish for s'hi.ra&ci,. befHe 
I 

thi, fire, ~f liar, onQugh sturgeon would ha·.-. gotta 

! to thcs hoad of the rivl'Jlr and spawned to hav-e kept our 
I 

: river atoolte4 tr;m notr oloer on aa len.g a& thlo laa't.-4)"': 
. •.. • •. f 

I ,· l 
but we have, 11.lJbofJt Mnlhilated th••· Hero it ) 1 : I \. 

; ibe fir•t fi■k that goee up to •pan that 00'1A\e. 

Jm. AI,;la.ANDER Jh OOOl>llh What ie the opinl• 

·1 of th• ·••-t:ing with iitferimae to AO'II beg1M1J'lg fl•hial 
, 
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until ihe first or April f 

JlR. WILLI.AV PJIIDRIOK~ .tr 'It'$ atar\ on th• 

but if •e etarl on tho firat of April it moJcoa it 

ia nD good. l d~1t ihjnk th~ro ought to b4 an7 

rtetl'lo$1QB 11.-. to wben w~ ahm\ld etart, bu.t I think the 

re&t'1'iot1oa eught 110 ~l}ply an to when •e •hould stop. 

YR, WILLIJM s. ltI~L1$; Ww1~ th~ first Q! Maroh 

be eulr enbuah t 

llR. w.rtLIAlf PllDRIOKJ !he t1%'9t Qf llnoh 'il'tmld 

be e-.rly ~ough .. 

lffi. WILLl.W. ~. RILLISt Wo on4- 'ti.shes fGr shad. 

in t~e tall, do thq, 1n thim looelit7 t 

lrR. ULI.X.Alr PJnm.ICY. J tobru•r, twenty-seon.d 

n. ntttA>l a. BittEBz 'lho !'irst of varoh 

Im. f!l,tl!M PElmlmts lo., ,:1.r. tho weather 

would be oool, and it would not he.I'll any••· 

MR_., JOSEPH ANDIRSON s 
,' . 

lo fr1111e la.n to goTem the whole at1.1.t1 tt X>olanre, •1l4 
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that nu,an• o l:,a.t t C') th e o a pea , 1 t I un<lel'Bt a.nd U • 

Then twill aall baok all that! bavft ••id 1n referenoe 

to th~ beg1nnina of the fi■hing eoaacm aa or April first. 

cur neighbor, 1n !Cent and SU1Js8Jl Countiee lu\Yei get 

to oatah all 1ihe t'1ah thor, u1 to be oaught dmm 

there by th~ firet or A;pr11, bi,can■• they ha..-o paHIMt 

there ·t:,y that time. Yo must 'be a 11 ttle- genezoua 

1:•war-'111 o-ur neighbor• in ltont and Su••ex Countle11. 

A FlBHERllJ.N: I hllYe aeen t he la:rgeat t'i eh 

11'01' oaught i"A tl.:iB n~igh.borho4Jd oaught on the rourt•c,.th 

d..ay or , ebru4~y. 

KR. oienRQ-K PU8TlLLl t thin>. lt would be a scoct 

14ea to m!\k~ th~ ttm• an ot thb lirat of Karob. I do 

not think we ha?~ anr a,arttns point 1~ th~ law now. 

KR • Atr.lANDER B. COOP P.Jla Te•, •• ha Te • 

•• have th!') tfflth ot. ;.-up•"i. 'fhan, 1n your opinie, 

the •eqon ought to 'be f:rom June fil'lt to Varoh th-et,. 

that h 1 the oloaed Yt.llOD ? 

D, O!ORGB PUSTILLt Yes, li~J that would be 

Im. AT..l3l'RT 'PEDRICK1 It ousht lo bl :trol\ Val'Oh 

ttrat to Jun~ fir■t. 'fh~t ia my cp!nion. 

M'R. Aiill'.IJJtnn B. CO(\JIEJh Waulcl YO\l aay th• 
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swue tiling a, to hai:ln& t 

VR. J1"1SEPR AIDl'RSO?h t d.o not 11hink thoy nesd 

e.ny open neauon or ol~a•d •saaon, t 1hink thoy are 

Yaty pro11r1a. 

s:all amount of money. Ot oo~r•e• aouaitJ adTano&a the 

;prie l'lfl , 'll n.7e . 

M'R. ALEX»TDll:R B. COOPER a Do I under•tand 'bf 

th1\t it i• now Tour op:lnhn that 1ou wot:.ld han no 

tiae tued a11 to thi, begimtiag of 'th11 cua.tghiJlg of 

h&ttlna t 

W. JOSEPH ANDIRStiNs l de net thiru: there 

i& any ~e«tde4. !here ta noboq her, 1~tereatad in 11. 

kR. .AM:XANDIR B. (100P!Rt !'Ou nnt to oa.tol'I th• 

Juat •• you ;pl"•• ? 

n. Jne1m AND:tR~~lh '1'• oa.toh them j\tfft aa •• 

pleue. 

IR. AL!XANII~ B. CCIC'!Pll:Jih X~ that the opinion 

of flhe ••niq t 
(No vote ne taken, and no ~oioaa w,re 

hear« elth•r pro •r oon.) 

I wc:mld praf ox to he.Ye th& 11att1r settled by 

Y'oting. Tho•• in favor of not enaottng any law bl 

rtlnenoe to htniq will vote are. 
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(Ko,ion unanimou.aly oarriod.) 

Thfl/l next po1n11 S.a, thut under thr, pre13,mt law 

no shad ot ht,1"r1ng d&.n be omght noa.rer thMt one mile 

rrom the ~01,"th of Bn1 riy,,: or oreek within tb<, at.at•. 

'lb.at haYe you tn eay &bcui that T 

HR. JOSiPH. .MlDJ:RSO?h I think it WQ\1.14 be a. 

good idea to le&vo t~at oui, oe far aa Xew Cae\le Oounty 

la ocmcsrned, beoauee> oth,1niae, we oculd not fish a1i 

o.l,l. That la• w1u, onao-t-.4 to proteot thn 11t1al.l o:r••k• 
in ltet and. auaiaex Ownt.iea,. 

M:R. ALlCUl(!}!R :B. 00'11'1:R.J 

about th~, law, th~, it whall remas.n 1a, or shall•• 

keep it ovt f 

UR• J081:PR AW.DEJU:'ION t 

It inn •elfish ld. 

KR. OEOllOll! PU 8'1'ILL I 

(A m.t11her of other aontl•en p~4eent a110 

tXpl"e6o9Cl th-, dea.1re that tltb lsw sh~~uld be out out.) 

Im. At!IXAUDJ!R i. OO(')PER1 '!he n.ezt point 1 •• 

under the prs1ent la'lt', that no per■on oan ba.·H ln theU: 

JJ••••••hn or apeea for u.l• an7 ehltd. oauS]lt in th• 

Delaware riv-r or lte t%1blltari•a above the southera 

peint ef Reedy Island lu,t-,,een th$ ,enth o! lime and th• 
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lhat hlllVt you to QIILY abaut that f 

( A mdaber of genU•t?.• proni,nt upreaBed 

th~ bolief thftt tt1• matt•r w~a au!'fioiently covered.) 

I think thd 1B tru.f'ti0Se11t11 0 OV&ro41 

The ntix1i point :la, zao B-1_11 eebe sh11ll be ot 

a 11•• •••h tn,m tim 1noAel to~ oatobin6 fieh in t~t 
Do•ar• 

r1.vt~ su:tt above th$ e~~them pctat ot Reody I~leu'ld 

f%o'Ol tho flenth of J\m~ t0 the ·hnth of Jugud. WhAt 

ha,ye 1°'1 to ••1 G°bfNt that r 
lm. Ol!:ORGB PU8'TILt1 JiYe an'1 on ... half inoh 

·••h le the b.:-goet not UN. 

VR. l.tEX!NDER B. oonP)lllt •tYe !tnd one-half 

uol ••• stretohod, yoo mean, of owr1e? 

MR. GF.01'01 PU~Tttt1 1.••• 'l'herei ft.Te no sht.4 

ne1Suadn" five inohe1. 

Im. At.1:XANDlm B. OOOPDt a~"' would it de to 

XR • .TOBllPH Alfl)mtenu1 I do not think it would 

bi11 "1ae to mad.dl~ .-tth th~ &l.9e cf the. J:Ddh It all, 

b.oau•• ,au will tilll for is-cu.ii rlth ae•hea two atld one­

half inch••· I «on•t thlnl: it would b• Willl tQ mate 

any 8'UOhla•. 'I in.ink the fieh will !'llgulde th& et•• 
•t th• 11aah. .l l!ll!lll o-uat oatoh shltd with al\ythag 1 ... 
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lS 

than a tive inoh msell • It will not gill hilla it will 

not eve11 taD.81• h1a. A fieherma.n kttowe on01,1gh to know 

beoeuse tho tieh ara gett1ua larger. 

lffl. At.EX.AND~ II. OOnF'IRs -d that ia 

Tegardl.eea gf tho s1•1 of 1h& ahad f 

lm. OOIRGI Pt:mftlLs lee, • u .. 

'Im. ALDA11Dlr.R l:I. OOOPD.i 

aeabos 91 th-, run lJD(.ttr tllie law 1• two amt :tivo-

\ 
\ 
' 

Ma. J'OSIP'H .llCJlllRffl"!?h ftat wss to goTiirn ilif 
' \ 

·. f 
herrina fil!lhtn,~ l thinJt.. I mow in Xont and. Bu.eaa, \ 

' \ ' :, : \ ,l 
OcunU.911 th• hnl ••1Jl!i1Shav11 a two 1noh moah, 'bNau••- ·r\ , 

1'R. GIORGB PU8Ttl.lr1 

I 

\ 
\ 

\ 

people here, bu.t it .tfeota the ~op.le d01Ql belew. \ \ 

• PJS!li:RIIAIII 'l'h•J U■h "1th & t•• inoll .. .,;~\'·· 
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Xa it th~ fedling 

of thtd mocttng that thor8 shall bo no f1eh1ng in the 

Delaware Bay and R1v11r ~1th a. me■ll lOiiHS than two an\l :r1,.,_ 

eighth 1~ahu? If not, what a1■t shall it b1, to gontrol 

the gl!ffleral Ue.M.ng i' That r::oarut• for a1t7 net «>1' ooine. 

lffl. ORf'RO.l.lr PUSTILLI 

a nm'i rltb a 1ac1ah laf!a th!m two and ti v►eiib.th il\ohe■ 

is not f1, to oat or 1oll, nna that a two an~ f1ve­

aigh-theinoh mall would 'be a soad meeJl tor all gtmel'al 

fiahing. 

v.n. ALJ!lmn' PIDJ\ICKt I aa o£ the a•• o:pWn, 

that th• Jn<JGh ahould be two and :tiYe-dghth• in.oho&., , 

\ 
},SR., GEC!RGlt1 PUBTILT.tl t.ota ot people fish. ·, 

n tll a 11.e•IL l,ai,s than tW'o iand f 1 Y&-cightt inoh••• ~\,· 
\ 
I 

th.!; •U'lfta ef filhing. .J'rea eight o•olook Sdu.:rday_ 1ch _ 

~id.night o~ lilunda:r in D•,lawa:J>•• and trm lllUlaet on\ -·( \ 
; ·-,\ 

Saturday until \Wsl1fe o•oloaki midnight, in Bow ;Jet,_••Y'•· -\ 

What ha-.,e you to aa)' a bout th.a..t f -' '~ 
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au.e A joint law nnd er~op i'iohinr: at tw1tlYt ctolook 

S.•turday noon ar.d not ■tari a.gairi \lfttil four o1olook o,i 

ltondaJ ,iomin&, and. litm1u all through the 1'80 

etop at tour o•olook in the afternooi,. and 11ta.rt 11t BH'Cll!l 

1m. CRARL.!8 LAltCAm'ERi J: thlnt tll$ fUhh.g 

001Qlaiat ot not cettlng any fia~. '!hsy Ut OOID}\laininl 

n.ni,'ther day oloe~d \>ee1des 8Undaf rut tt&Uda ihe lOlrtt 

part t,:tf tha t'iT,r tmd bq. that would not be o! anJ 

the POffOBt oatah e! th~ weat. Bo that the extra effor•• 

in th a mld.dl t!I of the .,.t.. If!?'• Ylttlnesday flt! a a1,.ec1 
' \ 

;J.a7 • Th\l-rlday •wld 'be a bi& tat.\Gh, l::in't on Ji:Sdt.J th~%• 

would be no t1ab, 
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better tbaa thoy oould b~ dietributod in o.ny othGr n.y. 

MR. JOS!Plt AWDl!ROOth If' tho, :!hherraen. ill 

fieh the.!ldOlTee, w-,ri., t~ quit .Uithin.s on Saturday nighi 

at nndown 11.nd not bagin agn.!111 'W'ltil Vondey mo:n1..tng at 

au.nri■•• yw woul,l tllen know wllethor an1b()~Y f'hb.")•, or 

than thd, to find out whether n. 11tan h fi~hing, or not. 

henty ~a to earmot 1 -pe.trDl 'thiB ri VIJt' and baT. YCl\l 

•ot :r•ebor you.r limits take JW Oll!IU' d~WJ'I to tu 
~•P•• !hair Oatoh r,ha.d oleal' ·1mm to th~ oa,pe1. 

Tbe-y are Of.ltohloa thom no,i, at 13aw•:r111. How .will JD'II 

kntm whether they u1 f1s.hing, or not P xt ,1.,..,1111 an 

adnntage tr.1 a ma,p, i,ho don no1i aar11 tor God, ml, or :tiall .. 
I 

Sunrise 111 daylight., and. y~ 01111 ••~ •hsth,~r a man 

1B robbing, or not. 

Jffl ~ GEORGP. PUf3TILLt Re meann to do away with 

nipt tiahing. 

Im. ALIXANDRR B. COOPJlBJ I underahnd y-our 

idea '-• µe.otio~lly to do awe, with th• night fiehin1 , 

JrR, ORARtES tAtJCi.S'l'lffiJ 

o • olaok tm· -l!aturuy f 
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I think it w01:ld be a ~ocid 1d.aa. to flltop on ea:turday l'lt 

twoln 0•01ook~ andtha atop every day at ound.om -md 

•ta:rt again at twel.Ye o 1aleok at night. That WO'Uld giv• 

e-rer1t,r.1d7 a chmllo•. A ~an oa:a go out her, 19.t twolv• 

Otalvok at n1Bht andtioh until B\UldCIWldl tho nezt night. 

I:f he 

. d.oal, of s 1.1•&dvant.age to ~any ot 11,. 
n. J.tli'%.UD»:Jl B. OOn.JJJ:R1 J unde::rahnd th~ t'int 

' 
.;- prcp1ts:1111en te t., 010,,1 a.t t•elY• o•ol~ot on Saturd&J, 
'• 

: aoaa.,. !l\nd open u.i, a.gd.a at f'O\.lr o•·olook 011 'Jfon.dar morniq, 
I 

(Vpoa motion belna pu.t on th1m propoetita.. 

, it wu 1111al'ttmeualy ourit4.} 

! Jtin'KIR»Alt: X ih1nk it wocld. b~ 11. good idea 

to let it se the wa.y it :L•• 

JJR. Atl'XArtlml B. COOPffl1 

ae t UlldUetand 1t. ts to close &t ■•vnn otolook in the 

durl.n.g th• weet daJII ~ 
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(Upon 11ntion \Hti!:lg riut on ·tM.t1 pro­

pooition, it wae unanimoualy oarr1$4.) 

18 

'fhtt n~xt point is as to the lmgth of thtl! ehad 

Jili. Y!LLIAl.f P EDRICKI t think the la:1V ehrmld 

be ttir.t a 1.r.u. ehm1ld not be a.ll~ect to ftek •var 

fifty p~ndl of line. 

vn. tTOSEPH AlOJ.llRSml'J r thinJt you OUf,ht ,a 

let li:lm !.illl two 11111 .. of net, if hei •ante to,. .,..,nct it 

be oa.n tnke oaxe of u. 
lffl. fl~ME PUB!tttrc t (1~ not tl'J1.nt th~re ougb1 

to be an7 r~l'Jtruti• IHI to the l~«tb ef t!et. yt ought 

tc be 1.11 they a:re a.ble tn bUJ and pay tu., l'P'lffl. 1.! th.at 

i~ two ndlH in length. 

tm. OH.A.~Ll'!';O LAlJOA.atm, % think n ann ou~t 

tu bo nble to t1ell B.12. th" net hia ba11.~ rill hclcl. \ 

ICFI. .roe~ A11l>!IR8QN r I think lifl!'?lMd hu \ 
\ 

' euch • law t!ls.t yO\I ounot tieh tivor :10 mN'l7 fnthame bl~ 

a no-t. !hey put the tn :,190i,a• 11nd when thi, 1':'lrda i I'\ 
• i\~ ; 

I ,, 

I 
I 
I 
l. 
! 

')a•• alORg thaiy \mtt.e tbo knot■• Tiley dontt sl'\y ho,r,: \ 

many note: ::~:h:. CO<TPmt, le lt th• •tnH ~ i~ . 

■ori1nl that ther-& &hall be no lialt u \o the l~lth ~ ; ( g 
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(V~en mot1cm being pu~ on thio 

propoitt1cn, i~ •as unnniJr.oualy oaniod.) 

19 

!he ned point 1a 1a referanCJo to the oa,tblg 

of neia,, 'that 1,a• ha• tu you ahiJU ou, a.bend. or Mct'hei­

wm Who 1s already out. 

lm • .TOSIPB AlltJIROOH a I thirtk t nh01.,l'1. ha va 

\ti thwt g•tt1ng tnto hill. fbo.1i 11 111 ol)id.c. 

KR. Wt:Lt.l.W PiDRIC,IU X 11b.in.k. tlu.t ebotll•l 'H 

out 011t.. X • not got~ to dlorurur~ the dith!I•• 

'lll'b a I go O\l t ~ D f'ioh • . tJ.nd l think t havl!I 4l ri g)&t 

tc pu.t my ari 'llfh•re l please. oc lonr; ag X dr> 1wt put 

f.t in ano th 1't ~g I e 'beat • 

oi' th!• za.ethla that thff~ shall be no law oono•X'T:IUII 

tho oi.uJ.Uag of a.eta ? 

{Ur,on m~ion being 1:01: on thl■ 

Jkrop~•!Uon., it 1m• nnantrcioslr oani.ad~) 

!he na:t Point iB,. whathei- i:ir Tiet the:rt11 ehA.ll 

bt a J1111Lalty &ttaohod for wu.tul :SJtttl'rteraoe •11lb 

an'1 al.ready 0~11, 1n th" water, eithar bf ba•t• l)ttaan, 

or 1tllffriaa f !'" 
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30 

JlP.. WILLIAM~. HILLES1 

111r not it 1toulcl be •i•• tc _put in a p:rov1eion w'M.uh l!'f")Uld 

p:revet l.aunohn Rnd boate or other k:lnd.e tr~ mnnua 

over your net• /!Uld u:a.kinu a penalty !or doing so. 

1ffl • JO f!IPH .AJIDIIR80Jh l do net th1.nl: we aan 

enaot a law here in our elat• h gra.-it \:.Ill t!'.e IJXidlei1• 

ot l•ying o'tt f.1 v111 hlln:ired. or on,-, theuaend f11thrzs of 

tUl1 OTU th• not• 

VR. ntt.tAM" I:!. ntLLr.ih th11.t 1a not the- QUUU,en 

at au. !ht, quite·Uon iu not what WO ooc. do. Ths 

and. n ll'ct her~ for t'hat. purp0111eJ not ~o detei:m!n."& what 

wi, o~ d• Ol' cannot do- That l• O'Ll1" l'uo:f.neo, and 

the bnainees or th~ oourta \Yhsn th-, pass upon thh law. 

lfR. OR.UU.ll:8 LANOAMF.Rt I think th-e la'ill' u 111 

flt~nth ie all ript. 
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T?li'I ndt point ie in :re!Q'ono• to mammooae 

fhhln&---youn.~ atu:rgeon. 'fhiat ha'ra yoo tn aay abwt 

thllt matto:- , 

., . 
and tha1 no one mir_t.ht to be 1J&ru1itt1d. to oa'tl~r Utll fo"& 

aturgMli wiih a riot e111all•r il:uu; a toun•en tnoh Eiesb. 

'l'hat 1tould 'Os fer th1t pretff'l1on of tlu ti.c.: llaart l• 

110 11um who knofl mo~o than I (1- ,rhatit means to oatoh 

'\o I>• 11 penal i7 put 1tn th9 JAW 'O'f tllllln doll11H r~~ 

i,Y8:f1 merDa'l:-aa that ta -4aet1'6J-4 'bf 11Xl7 tnan. Of 0M.1:r1e,.. 

th•• mon ,rho ~1esh- te-r uad: oi,..toh the ina1111.•o•• > that 

i:i. the 7~.4 sturgeaa. !hoy "1ll gn into the Shad 

••t~J ~d the firu:ia'tm-. hava ;ot to 1011 th-.i out. 

'1'bq uc, nst ffahine; for -,m1,r~•cmi th~1 are fi.eh:lni; for 

8hadJ so 1st th• takt tho fi&h out and ret\l:rn it to the 

!hat woold be fo-;::o th!I J>1'91eoi1on ot the :tial. '!here 1• 

not a tilh tllAt BWW 1n the high ••n• or 1n an7 :riTe:r, 

tltat has iot u rr.uoll ve.lu.e in hill as the llt\\l!geon. 

!hey ara •cnh de lnmd.rtd do Uua apS.eo• wh.e ther 
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have matuz.O.. They oont.au. about two bu.okets of roo--

!ram t•o to twd and a r,&lf buoketa, 311<1 1h01 n ro ~ortb 

oii. hwi.dztd dollar• aple1u. !hero iantt, any eha.4 

MR. AL~ANDlffl ll. O00,U& Ie th~ fiahing re~ 

a\\lTgaon A profl'ta.ble ~siao••• eo fo.~ ae tha D1Jla1rue 

Bi vi,r h "ono trn ed now , 

,m • .roeEPR AR1'EROOlf1 SSnae ,,. haTe beell 

detitrQying yO\•.nc tieh eo mdh her•, they ara f:lehi111 

11ow nth a tea 1noh mesh for eturgeon. After tho ahMl 

th .. ae ti Gh in till, d.,-. 

I knew that to be a fui1 

beeauee I meaaued Ut•J but to keep fitom ba1ng in hot 

,rater trith ttY ndgh~i' J had to keep my tongua bttwee 

1111 1ett\. and. grit m.y tt,eth tsgetheir beoa'U88 I n• Jue-t 
. 

that wcih ans,.«. there 18 nc 11• th•t ~nwa 11ore 

tl:lan l cle 1'he.t that mtida t-o ••• % haT,, ,got a. p.ropsrlf 

w0rtb JB•re tlmn tQee tbwnnd c.tollan, and. it do•en•t 

pay 1u to fish 1t, bl)Qauae tho fiah &Te destr~yed., tb&~ 

is, O\lr aturgeea a:r• baing d1te't:rc,r..&. ~• moca ..... thq 

1325 

DE04907 



a:t-e eonnn.only ~auo:1,1 e. mooa ..... 1e a etu.rgeon, as ha.a be• 

aettled by •o11ffit1ate. yt dn91mtt make M1 diff erenoe 

what anr othor man enya • tl'lay a rl) Btu:rseon. 

Mn. 'f'IttIJ.I! e. RILL!B: TOur :Idea Woulcl be 

!en in len,ltb r 

mt •. J'08m>R AlTttERSC'Nt rot Ulld~r a:tz feet 

1n lenph,. ancl th• l1'1.5So of tho e.osb t~ 'be a.ot 1•111 than 

fourieMi inohea. lf' t1'l0 1108h 1D 11-m11llot than th•t 

J'0\1. oatoh the nall•r filth. In Jerae7 haG r; la• 

whtoh eayn &. tan ino:b 1ne•h• fhat i1 \!hat MIT ln: 

mec.-e who 1 t IS&J"il 11. ten 1noh 1oeah. H wa• read bf 

ymr Chai:tmllJlt. Kl'- Pv.Ktill hero tl\inlre A dz feertl · 

enzia•cm. 1_,. VsrJ' larg•• t ha.ff handlect t•onty-

f'1n lmndre4 1targeon 1:n ont ■fftoa, Iii! I ha'H 

aean.:red the s•a.ll U.sh,.. Md a •tz teet aturaecn, 'wu.t 

not drGH ov~r thirty pollhdaJ so he cught to N ~-~:mi~•ed 
.... . . \ 

to _gl') .~ntil ba rea.oho~ rtat\ll'it-J. 

' ' 

nneet Baturd&J to t welTo ot(JlGDt on 8unday nts)lt .. 
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Is it the uene1 of th1a ~•eting that no aturgecm 

ahnuld be oau&Jat 0f lam& than six feat :ln length ? 

(Upon ffiOtion being put on thiB prcpcaition• 

it wa11 unans.moualY oarrto'1.) 

Thtt ~ext rolfit it as to th11 l!l:tae of: th• meath ~u 

s~rgoen fishing. 

Ie tt tho 1ente of this meeting that tho mou 

shall #Ot b• lese then fctrtttll ln4bee, str~toho4 t 

(tl'p,on El~t1® being pU.'\ ~~ thi" proposition, 

:lt WH unanil:oualy oattiedl.) 

'l"bo r.ozt J,oint h in ~•'ierenat tc th, oloea4 

seuon for oturg1011. !ishtna. 

lm. JNl!l:PH ANnEP.e<'llh The dire o'f the meah 

1'.,gula.teetho cl~lod. 1cuoa, beor:m1e WCI lit tht9 t11Ull on• 

ll1l go b7. 

n. WitL?Alt 8. Hltl.511 Is tb.ere nnyt:hins t~ b• 

ga.i1:iof? 'by r eaula.tiaa th• 1-..• -t ff sturgeon thhina , 

'Ill. J(')t3!'PH AJ'DJ!ROO!h J ?lttvo hi\.d IMJl fhhing to-r 

th:ro• •••Jr:•, and. we have not cau,lht- &.nJ"J eo we l'l1.lght to 

be B.11.o•sd to as.toh ~h•, It ws ~an 011.to~ thM!I~ in 11111. 

VR. WILLI.AX a. HitL!'1h lrmld YOI.~ make th, ISDI 

hotl.H as yon did in relaticm to tho 8had finhing ? 
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Im. Jl'HU!PH .Alf'.D!ROOlh Iha t ,rm:.ld bs a goad 

thint to mun the, law iho aaa• ,u, to the shad fishing. 

IIR • .ALIUNDIR ll. OOOP1'fs AA to tbe 81.mdB.f 

fiehing? 

11R, ,T091CPH AJfDIRBOlfJ t do not 1uim to bu 

ua from tb.tt week nie;ht !!ehmg. 

M'Jl • .AL!XJ.JlD!P- !! ., CD('!Pffl: Jrc11 t ••l ve OJ ol OGk ea. 

na.t'rirdaJ until tour o1clcok !1.1ut1ay inomins ? 

MR,. J081Pl:t AlfflffiBmh Or eunri••• w• had a 

0J.•••d ■eucn, ud WD went te the t11i1latu2'1 and had 1, 
aadrinta an •P• I tUeD. 

n. ntr,IAlf s. HILLna Would 111 nc, be n•• to 

baTe a al1-1ed ••uon !or a auabe~ of yur1, in vi ff .t tht 

faet thttt thereia not nail et:urgtcm O•hh& now r 

.A PlraornJIAJh It would be, if you. PU&td • 

la,r whiah applied to botb D•lawa~e ana Kn 31ra•r. 

llR. Jr:'lf!J!PK AN?Jm.SON t l di, not thtnk 1 t would. 

be a gf>.od \h1ng. I have got •'bn11 111,enty•fi'f'e hlmdr~ 

d~l.UD WQrila. a! net• on hand, and that wou.ld be all d.tad 

e\ool. '\o ••• 

MR. .AL IUl'rnlER B, OO(iJIERz Is it tho•••• of 
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eturaeon tt&hia&, aboolµtely prohibitlna oturgeGG 

fis?l:lng far 'thl.lt len1th ol t:hr.tt f 

·t•• eXPJ"eodona of opinion were made 

eUhiar •1 .ti,lo.ti VG) tc t"hif! propof5iti@.) 

llnvo yo\1 anything to 1r1y rl th ,t· eterortoe to 

fiehin6 for trout 1 

J.m. JOSIPH AJJDER801f; A aeirl.t wHh a two an4 

t1Te-e1e;h1h in()). ••eh will .regulate tht.t, 

llR.. AL1!1AlfDE1l B. 00010..r 10\1 do not Wllll11 

an7 ouatd. •••11on- o:Ko~pt ae r6garoe tho SundA:y p1'orle1aa t 

YR • .JOSlllPR AXDll\BOWJ Yi:t do not oatoh trout 

\l.P hnt. 

lffl. GW!t<R PU'aU1'L1 We:, llavo already got a 

olewe-a, ••a.won 1B 'HP Castl~ Ooun:IJ tor t'l"O'U.t and. ba.aa. 

im. AJ.J:Ui."'ml'R B, COOPER: l'ha.t have YO\l to my 

abwt the oarp ti11h:b1g f The pra1un1 lH' proh1'bi'\• 

1'1ahing tor aup WU"in& tl1• :cwnthll et K&J • June, an4 

J'nly, 

lm .. GmRG:i PUS1ILL: ftU'\9 :h tho l»undary, 

9.t the ■ou• point vf t~• J,ppoqu.1n1•S:nk 'Riv-sr T 

11'.R .. AL-llJA!IDE'R n. COOl'Elh !'bero '1'111 e.n .lot 

pa••• b1 the la,t r..esial.ature ai Tins pe~ph the right 'l• . 
' 
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only in111t~tl)Cl to en110-t la1t2 for t.he :r:1111~ ;,.nd ba;r, imd 

not fl':;r ite t::d,butaz.:lea. 

R1ver and lJay, er any o! t?'.!l tTibutut.tts. This 
I' 

inoluciers t!l"l'1 All, :Do yt')',1 ,tent ,11ny hrthu leshl11tion 

"'1th rof!lt'MIOe tri c-,1rp fhhi11,g in the Dela:,,,,l'., River or 

1Ja.y ' 

t think there ou~t to b• 

a jo1:n.t law maldns a t?u•" t11Qnth& clHnd s~Ul;)Jl in each 

et;At&. 

lm. A.t.UA!fT1ffl 13. OOnP mt What ti.ontbs , 

MR. GJJORGI' P11fflLLJ 1147, .Tun t, July and 

ti ia stated by tha 

Act ·of the lae'\ tegitllaturt to b« aO'IJ.tb o:r ~ha 

. . • 

., 
\ . , .. :r.~~ 

te~, ■t:rs tor t'hc, prrrtleoit :,_:~ 
• •.' .t.-: 
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of thi, !iah. ft.at b the .r~n,sim th1tee. :r,seple g'?t this 

.lot rae~ed et the l~et tegial&tu~~, so that tbey could 

catoh thta ~nd etoolt th!!lr pond.s with th•. I should 

think if yw ,rr.,uld ~ak~ a state law havin~ ~ olo5ed. 

Be&BOll far four ~onth•1 t.h~t it ~m.ild 'bQ a geed thin&. 

lffi • .lOBirPH J.lfnfflSO}f1 lew .ran~ hae n~ olouod 

lieaeon !e% oarp ;fishing. 'l'hity ti!tlh the whole Be:!.Beffl 

round. 'fh•r fieh ove1" thare md ~1mnd the .. 

P. GEC\JlGE PUffU..Ls !hq ha.v--: a oloBod neaaon. 

n . .U.EU.'JT}Pm B .. OOOPJm: I.a it the lldftet ct 

'fill.la .auurtug i<> •ak• •a1, JU.A•; lul7 1U1d .htguet 

a olMed aeaeQJl !o-r oa.ru ti•hinl T 

(U~on motion b•b& put on thiE proposition, 

t t "8:' m1.A11h® ely oarntd..) 

What abO\lt th13 111•• of 'lhe moeh T Ie it to 

'b~ the ••• ru, the o'th111r f 

Jm. OE(')RG! P1JS!nL1 •• ,1■• ougb:t to b• 

11lat..S. •othin& leais tban two anct fiTe-eighU. inohea 

w1ll O~nr It• 

Im. ,U,IXAJIDn B. COC"J>WRt I• th~l'• anyth1n& 

f\u:"~hc yw e o nagn~ 1.baut any o1:her kind. ~t 

fi•hSng, or •1'~ •1•• npon tbie g,me:ral Rlt~eo, t 

% nn a •ota mad• bu• ot rook ttu, oat i'ieh, and eei.. 
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They have a law in JUw Jeroq karina upon all th••• 

ta the.re aar 1ea1a1at10D nea•aAuy -0ono_ornin3 thn rool 

tiah t 

ta rqard to rook filh, -tJuit you cannot catoh th• 

bey-end R oeita!n •1••. 

~;R. AL!XA%fD'O D. COOPIRJ 'fill II tiro and tin­

eigb.'\ boJl mttll!l do for th• , 

lffl. JOSIPH ANDERBOlW• Y~ o-.n oatt1h roQ) 

f1.dl with a rtbd net. 

tat.. O~J\Ot 'PUmt.ts 7~• t.11 ah,a4y a. law 

r.gudtng tlln oat•:hiAg et biC :rook fiah. 

ldt. J'OUPK AN?)Elt90lft lhs1"• la a law 0~oaniq . 
, 

·tl111J oatohb& of •pan r-ook ••igbttg oYer iwM!lfJJ peand&} 
.. 

Im. nWAK B. ant.i.:Si Du.ght thHe to be \ 
•I' 
( 

a limit ooaoe-rniag tll• ■is• Df net f'tall. to be csaqllt ', 

YR. JttlJPH ilDIR-90111 Tes_, 1:trJ tor the Pl'►\ 
'· 
' 

tecnion cf. the reok !id.. J. t,ro a11(i f'1Te-dgbth inoh \ 
~\ 

melh·,- I u11flkr~ ta a Tery gcOd. 11 •Ja. JJlrtlling emall•r , 
I 

than that is i.o• •ell -te •e.••1 that 11, u.ythlq 

.til,::~'irUl go thrwgh 1hat oi•t a18ll. 

MR. ,UKUJDJIB B. C(KY.PIJ\1 Do JO'Cl nnt air, 

· 01t.l.d •ea•cn O!I tho '!'1)0~ f'1A ·, Il\ lln :na•1 • ~ 
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MR. 01..nRGI Pt1ST!LLa tw may oatoh om, or two, 

ma.'f'be, alon.J 1n a wi,etk 4:lr ••, l'ot1t it 1.e Ter; HldOII you 

oatob &nT 1n thQl'e Jnonthllt tha.t la, during June, July 

and Augua'. 
VI., JOSIPH' AlffiJl'.R'BOlf 1 10u 0,'I te h th• eom.-t imea 

in Jtet Oou.nty-,,Uh a net 111)4 haul ••1a:11. 

Jffl. !LJIUlfD'lm B~ 00-t:TlRt l\o y~ tbint. thar• 

" ought to be u.y ol•ed. N&hlj, 'Ill it tba ilen•• of i:h:l• 

atoiln.g that thitre aheuld be no ol••ed ••aeon 1ar rcuk 

(:Upm •otion bdna put on th!.,,- pro»e1U1oa, 

:l-t: wa11 unant,aQUsly oanied.. t 
Xll. 3~1PR AllDJ:RSORt X think the-re wght to b• 

a law prebSbitb..g tih1J oa.tohil1g of' moll tiah weighiac 

OTer twenty powad.a. 

'.Im. ffttIAV PIDRICb fte~e ought -tci be fl law 

as to the liaf.-t of th• a:lse of the rook tf.u tD bt en«)~ 

beoaue• .. t ha Ye o •• rD<JJr. fiah ooae tn h•r" ll"eiShina t1:• 

'lw•1i~1T• to thin, •o ton7 r.,ennd8., whwn tbey tSb01114 ,, . . ,. ha••••• oa1t uto ihe rSyer. 
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VR. Jf't:Jll'PR AJmD801f i i oao• CJ ul,ht , :rook 

!1Bh that ws1ghod atventy-!iYe pwnda, and l sold it rcr 

KR,. .ALEX/lNITIR B .. CO('IFZR1 Your wggoeUon ta 

that th~yought not ta weigh ~vet twent~ PQ1mds t 

lffl. JO$JP1t ,tlDER!Olh 1",a, sir. 

)('ft. CH.A:RLBe LABOAST'ltth I haven •t anrthiq 

tel eay in relation to thb ,u)3.ot,, e~epl io 1tate 

' tbat I onoo Ol!l'Ughti e. luae l'C1Jk fi.JlllJ. opJ)OOU I Wc,w Oa.nlea 

- pnbably aie;ht e-r ten yso.ro ago; wh.iah 'ft.B tul11 f\D 

largd •• Kr. AndeT&~n haa ata1odt th~t iB1 aoTmty-fifl 

hav• "Na a. Uiilt lNa--an<l we toot it in.to th~ bii:,a.1 

:Gd GXeminad h ol.oa•lY M.d feud. th;r1t :1t n11 p:ntty ueu 

roo.d.}t 10 apa,m_, tH> we vnt it onJ"boax-rt •sa1n. and ltit 1$ 

I think the~e <:>Ugllt t1, b•_ A lllW 'llo proteot tbt. \ 

'.fid #hen the1 ar, abwt t.o ~~awn., bo1h -t'I\G ~alo and \ 
. ' ' · \ 
'·o.i! t'mal•• bMw•• cne 1• er no. coed wtttl6tl-t the oth•~ .. 

\ 

.\ 'l' th.~ the f'fllh that wdgh anywhffe f:tom t•enty te 
I ' ~ \ 
'i \ 

·twfii!lty-five paunda ou4)l1t ta lie proteo,lld. Th.e-y <rtl.~•\\ 
:not to be allowed to be takci from the water at eny ~~1 

1 

KR. ALJIX.ilDER ll. QooPER: Ie it tha 1cmae ~'t \\ 
I \ •1 

~hid 11e~tlng th-11.1 the ltait DJl the ftipt of T~Ok fiD ~ -
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'be os.ught ehoc,ld bs twenty ~ 7 

(Upon mfttien bsing put on thie proposttian, 

it •n t1n1Uttmoualy oai-ried. .. ) 

lm. lfILLt;,l( Dtilff:11 % dO not think I have 

ezo•pt ri th a llcok am,;. 11.u,. 

lffi. W!LLIJ!~ 'S. HlLUlf'!: to ,rould like to get 

tho iantf.actr\ ot tiiis mee,ina a.bou1' th"-tio otl !iah 

boa1i•, tlu1t ii th., ru,1nhadon i"ish!ni:t bOl't.G » th~ busin11e 

that ia: co.:tritd .:m t1b1:,ut tn:1 oa.pe:a. "lfb,!).t h.11Ye you 

to ma:y a.bout .allow1n8 thG menha.da toah to !'ish 

within tbret mile1 or the tela~are 06Ptf f 

1m • J'OBJ:lll{ JJiDt:RB<'1f: t th!tl): thtiee !i.ahn• 

r.ll.otn should. not. 'bt.1 pem1 tt ed to o.t er our 1u1.pes , an4 

' ehoultt be Gltlnl)'llltJd tQ ktJl'JJ) any th:re9 Jldlts from '\he ~-
. 'i 

el1ore,. Oi' cc0.r~6't, w&· olnnot. r1toUl.d1 thom b•yOlld ·. ?. 

that di•tano.• of th&<1c, malos 1'r(),ffl tl1~ onl'l:IJ1, 'but th.-r 

. 
'b.eoauae 'they ari, destroytn& ,mo~a tood fish than J°'1 han 

an7 idea ot. 'lhoy ar11J00.t12."i.u.t!, eho..t., th,,y are oatol\1Jl1 

nout, tl1ey ua aatoh1as .rook und. thtJ are oa:t,thSJI& , 
. i 

._ 

lf'ha-t.eTni" kind. o.r !1~ thq om a•t 1n their n.n-.. \ 
md thq J1111,11 p.it t 1- wha>l,.e lJ&aia••• dghi ui tlat p"· 1 

. .... . 
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a:nd boil thos o.ll u._p tc1ether Bnd •&lee fertiU.11dr of tham. 

Kn. ALn!lmlR B. COOPi:R: '1 knov they haTe 

011u,ght preU7 acocl 111a0keirel, l:>ooaue• I have 'had some 

MR. JOSEPll JJl'DlJRBOlh !hey abould nof~o 

permittod to ontM ,rithin Mir aap.tfi, md thet'a w~ht ta 

'be a pr•ttr h••T7 fin• impoaed on tho, !hoy rlll pay 

the fUl•, od it cught to b11 11&4• vory h••"7• tt croglrt 

· to b-. put at abov,-t te iho\ltAnd d,.-ollue:. 

Im. O'mORC-1 PUStltL i I think X:r . Andna-011 •1 
im.ueation is a ven aood on•. t d.O not think there a.re 

anr fialu,num 'lfhe cb~eo't to tba.t. 

Jm. • .A.LEXANDD :8. OOOP!Rc ta H the •••• of 

tM.• iae$tliq that th.e •anh.ad• fiohi~ qu.e111iicm· ahrruld be 

tu.en oara of as mi.tl1ned by Jlr. Jndal'■Wt t 

(11:pon 110\icm. being put cm this pTo:peaUhn, 

it was unu:lmwal1 oa.:rd ed.) 

lffl. GmRGl!? PUMILL1 ftoro is e.notb.er 

angat1·U• tn the lnter~st of tho :r1.,lu1naat nnd 1:hnt 1• 

in l"t&Ud ti> thaet ; ouad fieh•Dltn along 'the Seney ooa•t. 

'They u~ doing IIIOftl injury to the ti$h than ,anything 1la•• 

.1l'hoy ha.Te pwn,da 1JP the:rit alcatg th,s lueer oaant tu 

Jdl•, v.nd Teas•11 c,.:n hardly gd up the Atlu.Uc, ooa1t 
·1 
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fo-r tbea. r think that le a. Yer, important mattu 

for our Dolawue Coatmiaeionor1 to lDok into. 

ba7? 

n. l)F/\tlQE ?U~fXtti ln -the OQ•an, away d.oa 

alo:ag tb.8 J.UAil'tio o out. 

wr. ALEX»rDJ.m B. OOo.PJilJh 'they ha.Ta fl P~•~•r 

11 •Y$7;'• l11.1r in :rr n I oraey. 

A 1-....- ti•il.ar io 1:he I• .JlrPJ&J l.llw1 as. to OUl' ».lawue 

Bay &nd Ji Yff, X ~nOti' the:rtt ue pmmOtJ M tht Dalawazt 

J3ay.• awl th£it th.y a.r-a, U.sbU, e":~ d.q, w'het)!ar it. 11 

o.-c1.in11:11 th<i law, o:r: noi. P :rol>~ly- !"Jlitl" mu,1l"man ocm 

t•ll uo wb~t}u it ls agnnoi th~ law, or nat. 

1,1n. cnnno.£ PUB~I.LLs !h1tr\1 are blora on tbe 

Atlmth .ooast by ien to. onei than the-ra a:roa on the 

Dtluu1 ~Y, ad thay do ll!Gl"t in,Ul'1 to thi, f111'h than 

anything al.st. 

tm. WILLI A1t S~LL!!:51 !hi'! •en U•a\t of thil 

aeotlna Je th• t.h.a.t there ou,gllt net to bo U7 pwndJI 

:lntrOd»td in. tho Drila.rt:rt Bft7 ? 

O .. Jt8£?K ilDERS<llt'( .H Bower• 11 the, .~tuk• 

the ahad notBJ thoy don•t bift them 4l"t all. 
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lffl. Al.1141UIP.R 13. Ot\ffl'llh Ia H the ts~• ~t 

thi• aeet1A1 that tboro •hall be no ~da or oth&r 

e1milu deYiou, 

(Upon motion being pi..~ on ,hte propo~itiott1 

it h.lJ 'UDtl.nblO'llely 0U't1ffl.1.) 

n. GEORGE? PUS'flT..L l JIC,, far d.o el the 

jUrit1dio'liiOll t:1' the OcmmdtD1.on.or111 of llew J..-ZIOY •"ttond f 

WR .. ALIX&lif:DER n. COf'!PIIR& Jl.rom tht Dela:e.r• ..., 

a.n.4 Riv~r to tbr•• dl•• at'"• 

n~: CJWU.JI LABC.lffets Xt 11••· ,o •• 

to be t~• oe:nur:r-eton& ¢,f 1ih:la whole thiq,. the :mig•·atiq 

o,t ttQ., tmd 4$b.or~ u·e more fish 4eah•oye4. on the ooan 

JIH 11hs ft,sh i.?e t1igYdit1g ~hfl.fl anywhuea •l••· n. 
ehad and Ul fieJl tha1i lttg1-ate are esaht in th.at trap•, 

\has$ 1H:rtn1a:nim:t trapa nnt both nigb.1 and «o.y • em4 

wht:,b •PlGY l•aa JU:A. !hey are all outside of the 

riTU and "may. T:107 a:to along Uut ocaat~ 

im • .lLEXA?IDER n. OttoPJma IJotb atata joiniq 

tognht:r c:11m milk<" a law oovertng tho aoaet ot ••• 3ersey 

and the oaaet ct D6lawa%a • 

•• J'OSIPB Alm:RSOI': t would Aggpt that 

:lt .,.14 l• aa4e as qtd.l'let the lff to ano.hor &nJ nel~ 

et e.n,7 lbl4. that wiruld b• to'I th1 Pl"•t•tien · ef 1:~ 
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:f'1'1h1ng i?itoreata. You gMtleniaa ma.y w-cnder why I aa,-

•anohor". .Al04g our ooaat, botwecm the oapoe., and 

ae t~r as our ;tt.trisdi~~imt nmn eon-th, th$)' 

u&fieh:lna tor all manner of fi~h with not cnly fish 

pwt)dB wt with net, !QlOhorlNl, day. in eind day out, Mel 

night in and 111gbt out I and .150111ttmee they ara not 

attimded for- ·U1l'ee daya in euooee■ion on aooount ot 

h:iah 'ilthd.l.. !hey (JJ ao :!!.o ll !er et1ageon in. tlh11t ny • 

• ., want to loo.t: attor tho wnu-secm tnt•rsat. 'f$ w1111l 

t• get them into th9 bay, if po1alble. I kn.ow that mati 

G•• t1r• the 9tato of J'n York and that they oQJlle f:roa 

the atat~ cf lff Joraey and that thq fish our oou, 

for .ntu.%1•• in tha.t ..,.. Let thei go beY"ffd the 

three 'llile lild t. and they OU anoh&' th 1'11 net11 1111 they 

pl••••• t•t tha atay euhi4• of that limit. 

:t.m. ALErANDIR B. OOOPDt Iha, ha.'H ·quUe 

a rlaid law in. :Xow Jueq oono.ming that Tery 'tihhag. 

VR. JOl'EPR A~:DBJU!Olh t know t1utt they u• 

p11zmittad now, and I know one f'i:a in O.san City., 

Vat1land~ snd ~nothor. fin at bho'botll thnt baa as bigh 

a• twiP\tT nna anoh~rld out there--'t1'tnlY sturatoa 

11ria. I■ aro not askint for a. l.Aw to prohibit th• 

fl'~_ uzd:ag drit~il\g n tt•• mt ta atop th• trom ana11,orin4 
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their l'latts so thi, f ialt. oll1'\n.ot t"t up the ba.f. 

A poo:n.d :nat 1e ditf erent 

It it th~•••• ot 

thS.s mtotin g n'1t to a.lllll' tha enohoriug D'.t t'1t.9t en1n& 

(tTpon m.otioa bein! wt on th.h Pl'OFOl'UGll.1 

it fflU wtlL'!\imcusly eu:d ... ) 

\ . 

OODID!i!isio.n err lie• .rare.,,, l\n~ Dola~re to 100:ate an4 ., 
' . \ 

. ' 'i 
u•,. •• -naa:r •• you ozm• w111rre thfJ ll'louth or the 'Dela.n:1:,~ 

B11'tt ie, or 1Wbo:re w~1;1t you oonoidtt i11 t'l• mout.h o! t ~ -
, 

hlaware TI1v"r b· looattd. , .. ·-\ 
1 • • I 

I would l\lgaes't th&?·. .· f~\ 
.. 

ym:a fix ,. •.rt~• H'!Jl"Y ~mt h\mdra4 1'119-.. be13;inni.Jls at':: 

tho hslv• mtle o1rol•• llll~ 10ing &ll &lag the l• 

wat,r :muk ot New J•re..,, oleM dc1m 110 81eny P«ii2n 1 
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and IiUt t110 final sion• C)f tho t'lfd"H mil• oirole-

?ffl • ..&..l.BABD~B. OOOPIJh At tlte month of tll • 

ri?er on tho Je~aey ahoreJ and wh~re would you rut 

it on the D"1a1ra~e sido T 

'HR. IOSIPH IDJRSOJh helYe ailoe distant. 

I don tt know hn !ar thtt.t would m1aaul'e-, Do not l•t 

1:hom ha.Ye any ju.r1B'21oUan l'!O tar a1· enacting or 

en!oteillg th~ f;,_-._: ill oono e:rned-~. 

im. GEDRO!: POli.\fILLI % l.lf'H With Kr. Ande:reon 

1n t~at .uggea~iOlt_. 

n. CHARLES LABOASTDt It ·••a to Q 

tltm,t that •oul~ bo a qt,1 .. ·uea t.w ano11h.e-r b,,.·df 

th&?l tho -r1ahe::r:mn, 

Mil. GF:ORG:te PUS'l'ItL1· fh~ Governasnt In~eotcy 

tame it at Dan BAkor. 

MR. AI,~AlmER n. OOn?Dt R..,, tu ie thd 

fra n~on7 ,,01.nt 1 

lffl. GF,ORQJ: PO'B'!ILLI ti ,. nabt a.t Stony 

l'oin.t,. ll.'bout two 111iln :tleln J\~-edJ Jal,aJJd.. 

put tb&~o, deo~ that mffZL• uoording to thta oompaot, 

tbB.t lln Jtrft~ hll& the privtleae to oo.nt:rol. Ola 

r1TSl' &ll the "-1 llOJl'OBI Ud. tal:• e'al' ol'U•~· wbe:rtt 
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ilh"f plea•• ? 

Mn. AL !!t ANDlm J;., OO!'tP J:'fh 11'0 t :t t dool'.l not m1a.n 

th~t llt a.114 fhis 001a1,aot 1 Go far as jurbd.iotion 

1n aono irtne4, whether ,rl_fle 01: ~1'1••• giTi,G 't~-Ml the 

dg"ht to aerve prooeae u_pon o:l.ti•ena o:f thotr c11n 1tia,te 

tt1 th~ low w.t e.:- rMtrk on tha Delaw-o.z,-,. ohore., m:id 

we h"'f"e the riQh't to aen-e pxoae•a &.ga1net oiU.aiena of 

our •tat• 'riclatin.g the l.aw tc th, low water mark 

on the Bew :era tt7 ~hor•. 
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QHA.9. G. GUYER. 
COURT ~OCRA,HER, 

828 MARKET &TR&ET, 
WILMINCTON, DEL. 

•aroh 16th, 1906. 

••aina hnld on ih! aboTe date at Xulligan•a 

B11.11; for the Plll'POfH ot :reoefving up7euion of opinion. 

on tk~ tiar, of loo&l f1Rh•rntm relat1v~ to the propoaacl 

law• aovem1ng fiehins in the Delaware River an~ Ba.y. 

P'A'tSDTt 

.ll ttander fl. Cocpor, mn41.. 1 

Will1mri S. Hilles, laq., 

0omm1aai on era. 

IIUMler the proaent lar e1la4 and hn:1ng oannc:,t b~ oauaht 

in th" at11te or Dela.were betwe11n the tenth day ot .Twl• 

In that aat111f110tory 

·,~ th9 f1ehomen of Delaware Clty ,. X may sar that at 

th.a ~--~inl in Nell' aa.atlt the, thouaht thl'l.t thtt ab.ad. ,. 
f1Bh1ng 11b.cruld. net 'bogS.n betor11 the tint of KQ:rah, and 

tlu1.t it shcml4 1:ttnalna.t• ca the f1r1't day of J'Unt, 

belierl.ns that alter th~t ut• the t1eh wers getting rea47 

te epawa .. lfha." da~ea aro agrH&ble to you t !hat iB, 

whether •• ahall retain 'Ule d.aiea ae they now a:r,, o:r 

t • 
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sense or the DHteting at New Cnetl& ? lhat ia yO\l.r 1d'1a T 

MR. LEONARD Yt'!DNG& What i6 the ~Attar with 

tlla lawa whioh we hav,1 at prenent ? Th,, la~e we now 

b..!l.ve s-u.it me. I bal ieve theJ tlre ju~t an good ia.n any 

oth11r l;urn yoo can mu~. Th~, trouble ie,. ther~ a.re acme 

of the !iohern.WI wl10 work in this •ay: They a re 

,eettin.g a lit t l~ bit t()o old, nnd they aan• t rie:ll the 

!our tidee. You kriow, thero ar~ four ttd:ae 1n tllr twenty-

fo-uT ht')\1~e • 

. whethor wo sh~ll probibti nny f1Bhins frOJl th~ tenth of 

J.ugust until th1 fitr.t of KatobJ in other worde, 

makir,g tho seReon for fishing from Karah first to J\lne 

!iret inste~d ~ to J\lne timth, az at pr~sent. 

MR. 1:!0C'INA:RD YOUNG: TAa, ie allright, beoa~ee 

you don•~ oatoh anything anyhaw b~form or atter tho!I 

elates. 

MR. Al,iX ANDER B. COOPlm.: 

tliing b r>to~i, th~ f1l'at. of vuoh t 

)ffl. L:ECllURD TOUNGt l'o, ~1r; yoo don't ao.toh 

nnyth1ng in tbo ~hQpe o! ebad.. 

,m • At FI .ANOElt B. C CC\P Ji:"R : In order to got the 

111ense o! thie moet1ng , I ella.11 .aek all thoao in ta.vor of 
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ihe aeason b8ginnSna on th~ rtr1t of ~aNh &nd ending 

on tho tirat of. Jlme, to eo aign!ff. ls that tbe 

eenae of tbia 11ut1111 1 

42 

(!he motion waa oanitd, thera being cmlr 

one d1Mnent1ng vote.) 

Jat. 1RBX L.Ufflm:Si _;u ycm lt:art beto:re the 

ft-rat ot Jfa.roh 70n wlll ~o ~* there and you rill not 

catoh onyth1ng. •• "o4,-oomn:.orio• o\\,1;' f1-ahhig about 
·l 

the t weni:r1-ti:t,h . of Jiul'Oh~ 

lit, ~tU.All'DJR. ·1. OOW.t YoU drm't haTe toge 
. ~ 

n. 7Rillt t.!MUmrz Jtaki, the ond of t!u ■eaMB 

lat ff.. Let 1t be near abQ'\~t tho 11aae U i■ now-ea.7 

the tenth of 3-on•. 
lffl • ADltAllDr.R B.. COf'IP llh You would pr~fer ~h• 

tan.th ot J\ine ineteed ot tho flrat ct hno t I 
n. ll'JU.'!lX tAJ!OlT.Bmc Tes• dr. our 11. '1ft 11 UJ 

I 
good, 

I 

enoup u ,H hn.ve them now, l think, · That ie, they BUU 

me all right. Of QQUrte, I don 1t know ho-w thty iroit 

other psopl•. 

n. J.tll'AIID'.IR 14. conpnt The neat polnt i•• 
lJlld.er the pr0Yi1iona of cur ln 110 ehad o-r hen1.na ou 
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be aa.upt near~r than on• milo from tha z:,outh of &117 

rtTer 02 oreek ~it~1n the otaie. 

I ~ay euggeat1 eo as to gM the o~1n1on of 

th$ ftshemen her~ pre,ent, that at tha meeting in In 

Oaetle t'hsy Rggaat ed tnat tba.t ought to be atrioken out J 

th11.t we, ottght not to have any lt&w whioh ocnfine• you in 

l:lmi ts o:l" i1-:at kind. 

n. L~ARD !nuJl(h 'It tlult Wl\f'J. the 01.1-ae bare 

.,., oould not '!i11b any ne'I. 

ira. J'Rltm. HIOXlfAlfi 'lher, are lot• ot peo1>l• 

an(110-tn ot: ti,s.heni• whc, ha.vo been fiohtne for'.'). good 

11an1 ,~~ru around hfft, ud I haTa beert fishing for 

twffl'\1 7eara , and i:t yw resh'iot tb• And 1111lko thme go 

otf Ol'!O 111il• from 8hQ:r •• tll~rct a.re iota of thQBO IHll 

who oannot fieh, booause t'bey oannot so to the exp.n•• 

of :rigg1Dg \l:P tbai kind ot a no~. At V-z ~ Y cv.na he.e 

jllat e111c1. thor, are lot• of th• that oan1t :tielt 3nJ 

ltind of" a net,. if you pat that :l'dt:riaU.on upbn thm. 

!here are •l&O another al&se of fl•horm•n, wbut w• ~-11 

dtJ>pers. If they Al'a not &blo to buT a nn ud ther 

will ao trot 8Jld 'ba.7 some •Non.d.-hand nat of L'l()JIJ• kind, 

and they will r:tg that n.et up and !:I.eh with U :riah,t 

oleee tc tht 1hor•. If you are go1na to ~i'Ye the 
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all th~ wa:, down on tb.st Bhol"o thoro are oreek• w1t1·:tn 

111mod a ~11, or 1he nete where t1u,y are dri!tins along; 

n.n,i 1t ltt n.ll flatr> 1n~ide of that, I think tJ,::tt ia 

-ine thin,g that O\'lll'.t not to be p,t in the law. 

ii.ro some haul ·13ein&re alOl'\.5 the \)o&.oh that have 

twr) or t~ree hundri,d fathomi-; of haul. so;lne, and thr,y want 

to keep all of ua w~ that thoy oan ko•p out so as tc 

teep th···. t epaoe for th~e•lvoe, % say lot tht.mi l1ty 

vrh-~1:"e they please :ind Plloo let the g11lor do tn':) erun,. 

If th~ hnul seiner• do· ~ot want to s~ out thcte, let 

thF.Jm stay in olos~ to the, ahore. !'hat i:, n me,,n in.w, 

· in icy OJ>lnioa. It in juat like 11 fellow lfho has :found. 

nn applo tree ,.-1th 11. whtJle lot cf sood i,.ppl•• OTI. He 

cays te h1meelf', 'I l' .. opo nobody rill :f':1.n(t that tl!'et but 

:me.• t t~.ink thnt h th~ war •ith thtt haul -oeinera, 

'•J hope nft>o<Jy will ftttd it b\1.t me.• 

)LR. JO~J:PR ~1'tmtSnlfi 'lha.t law wa~ 6naoted. f'or 

:-the benefit of t1rn fh'hemon in Kent a.r1d. Ru•••x Countiee, 

'1.Jld •••in~~~ Castle County, di~ not knmr theTi was euoh 

a law ~naoted as would tffeat ua in ~ur f1Bh1ng. We 

hav~ been fis~int under that law with~ut r.l'l~Wing it. 

l!'l are jUBt a.~akening up to the faat that we, have been 

~iahing under t1la11 1a.-. -You Will probably, wJi~ you 
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ho.v-o yousr mel!tinga tn "K"llnt n.."'ld SUHU Oountiee, havs 

th•~t thing to ootte ~1) aaa1nst as 1'n oompi3t i.t 1on ~1th 

lle'ftl Ca.stltt County. Ir euob doee oome v.p,- l w~'l:ld 

~uggaet that t~or~ be a ~nmpromiae in refer8noe tc the 

threeCountiea. X! ~~nt an1 Su,sex Counti~o want ITT:.Qb 

a 1aw an r.ot tn t1Bh within a milo of th~ atream• 

fl~wing into th~ Dolaw~rB J3ay~ give it to tho ond l~i 

tho line bo from Bwbay Hoot to th•) Brsakwa.ter. t"i 

th om haT0 t1iat ~rh·lliog., lf they want U. Tho objeot 

of that law was thi■: 

In aJ.l of th,9Ba e~all ttre!Ud we ho.vo nothing 

to prohibit El man f-ron. r iahing bJ itutng. fh~y don• t 

drift thera. Th1lJ' U1nko, their neta. !'h.i,re iB nothing 

· to prohibit thein from s1;&l<.ing tl1e:tr nete 'ffithin a mile 

or th~se st~eam•J th5t ts, I mean, th~re iB a law wh1o~ 

p~~hibit~ netn froro beina staked •ithin a mile trom th& 

outeide of th1:tse at-r0arn& ae. aa to all011 tho fia,h to so 

up th~oe arnall r1vexG or utr•IUII•, u,nd ur thog1 rivers 

O'I' atrMJl'i8 t!·:-.!ly d("l !let drift th dl' net fl, but sta'k • 

tham. Tb.at ill what that lnw wan passed for. t •onld 

move thd w11 hATe tJiat law striolum out entlrelf and to 

allow every man the privil8ge of fishing in all the 

ntere ~lthin the st~t, of ~ware olear aon·to th• 
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(Ur)on th~ eeoonding of the i...otionJ it wd.e 

unnn11r1ouely oa:rried.) . 

JtR. AL !XANDER P. CO()?ER: 

m~y say here that the finhin~ la•e of tba etuta of 

DAla'ffare hn.Vi! bium very rtU.Oh oontueed. 'They 1!.ave 

l,eon ame:t1d6d. f'rom time tc, time (by whoin I do not know) 

ra.."ld mr;.l)ndzun te have, bun put in tn ~ ,rrone: plao••• 

1.nte1td.ed for aturgeon• 'ttlt it 1e in tht'J alind 1ialiin1 

»art of tho law. 'l'hu &6111~ of the me~tine at ~sw C~etle 

the oth&r night ,ni:i that no sill 0dn• ehotlld llav~ a 

rn:ooh or leer. than fiTtt inohea., thnt 1• .. 1tl'l'1tohed• ct 

aouree. 

!rR. LEOll ARD YCU li<la lfb.11 t io I'). gill n nt f ot 

Jeai of not laoa thM 

fivo inohes. How does that strike yciu? 

MR. · LE<llf ARD YrroNOr !b.nt lo all right. That 

euJ.ta me. 

In it the scmee of thl• 

matting tha.t tho moab. ot -th~ ohad net shall not be lne than 
' 
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:f'1 ve . biohH f 

(Upon motion being put en this p~opoBition, 

it Wfl8 u.nanimouoly oarrit4,) 

Th-, nezt qU.,,stion. 1o an to the lsngth ot '\ht 

n-et. 'l'hi!! 11-enae o! the m1Setiing at In castle ,rq 

thnt they eh~uld bo pr1-ri.legod to fieh all tb~y w,mtod to, 

te havo a ~ov1s1on in tho law limiting it to thr•• 

!m11drod fa-thome fo't non-rddden-ta,, 'bu.t nothina as 

r1s•-rds rt~,id.enta, l• lt tht, aenae of tlt:h 1ae&tin.g 

that t_. lenl'h of tb• ne, lhall not b• limit.-4 ? 

Im, Lll('llf.lRD YOOlf(h l eay ti, lctt tha tie all 

-t'hey p1eaee. 

IIR. J.LJl:X.Ult)D :e. OOf'IP-rRr Xe that the a~n•• ot 

thta mel!'ltin.e; , 

{The motion being ):mt on thia pro~oat-b, 

:lt Yras tmanlmouely oarri.:!.. t 
lif:,xt 00.lla■ th• qllHtitm IUI to the OlC18d 

••ae•, with referenoe to Uahin& fr01i: Raturda:, until 

)(otJ.d.ay maftlUll• fho JJr' H&t l&W is fr-om eight o •aloetk 

on Saturday until 11idn1pt of hnday. 'lhe 1 a rit l'n 

.Te;r&ty ia f'?Oll B\mllfl)t on 8•t'til.rda7 ~:n.til lddnight 

BD.nda.7. Our law wn~ th• au.e &It.the ln in B• Jn·•q• 

'bl.\ t it •e uzenclt« to e.igh t o to look on !!du%cSaf lntJt ead. of 
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At the ree~ting in Wow oaetlc it waa th~re 

1't.1no 11'ed that they ohould atop !inhin& on Anturdo.f at 

twelve o•olook norm nnd not begin ~ain until VOndaJ 

49 

t.10.rning at four o'oloo~. 'lhat iB your feol1ng about that? 

Mn. LEONARD YnmtG: 

tour idda la not f 
I 
l to ohnng~ it? 
I 
~ YR. LF.ORARD ynuwo: To bav0 th~ BLl.ln~ law tnt 

MR. ALW...lf.JD""SR :r;. COOPER: 

th 'l crnme ? 

MR. J...00:NARD YOONG: 

· o:Pin-ion. 

t 

T01l wnnt it to ram.au 

) tr-0y will fish c,vol' at the oth<Jr plao, 'ln th-,srua4' way 

: th"' o.r~ now !' ishtng. 

Wo, they wlll not. 
I 

::n.1o is for the PJ:l'})OBI of drafting a. "1nifor11 law, that 
, i 

: h, the nMlo la.11' to 11pply to Ne'fr l•rs•r an'i to the atate 
'1 
'o! Dalawa~e, Md tho a!U!le penaltie• for vi~l~t1on1 'to be 
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'IIR. J"HANK R!ClOUN; tt if3 ru, entirely· dH:f'eront l 
I 
l 

propoailion nP. regorda !inhins-here nftd fiehing at Wew I 
I 

OaBtle. vew Castle is net trO\lbled with J•r•eymen \ 
I 

and peopl c, :from Oh-,at tlr A.nd from Phtlac1tlph1a. 

ill o-o.r oi-e~);o clown her•.- th11t the sentlfJIJ!M juitt 

n1uuld, n.:re l!'&2r.rn1Jd nnd ju111ed full of Ohoete:r ~•n, 

I -:r:rom all "CV thG riv~r they onme (!own hel:'e to got the 

1 
1: 

13ay fia-'h.ina. Thay uae big netn when t11aJ come down 

aloaud. down h•r•, they divide thoee l11r41e neh up 

into two net•• b80aus~ thay havon•t the room up t~re. 

, If you 111'1oulr! r11trtot us unt11 four a•0100lc on l(m,d.:iiy 

IIOl'nifl.&t tbl!ll'!'J ar~ o:lght thoueand bot1.tl 1-tnd th,31'~ wo::ld 

be eight thouaed. nets all laying off a.t one pla"' 

9.t foi;:r o •olook. llow,- l! thatiu •o• whbr" are tu y 

•
1 all goin;J to fieh t 'th:\t S.1 the quoation. 

If ws go otJt t:rmn rur home o t '.Port P&M,t they will 0~11.• 

out of the ci-"et anri th~y go right oTer to tht woatn.rd. 

, to dri:tt--th~y would L\ll go onr t~ th1,1 weatwa:rd 

1 to drift at f'om: o I olook in th• mornini. lhd n atarl 
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Oollino. ll?ld "n you eee there will bo n tr_fflr.endoua number 

of nets all to be etretobed at four o•olook in the 

m.orntna. 

!ish, and I will be into nems other man snd 91')111.t 

othc::r man will he tnto wie, 

1 .-. wculd soi no fioh, 

Sundat morning, ,.nd then •h~ SUnday nig?\t in through 

I 

l'a have got t.o ocmtend ,rith f:re.flh ,m.tar ,;.nil salt wate:r. 

d.o ? Uinety-nino times out of 11.. h1mdr4d.'. it will be 

on Saturday tn~t th& fish rill oome up the ~ay 1n large 

JlUlb en. Tery nearly ev~ry time it will be on~ 

lhttlrda7 , llnd if that wat1n.• la ult ·t}1000 fish will 

ao right eirsight to Philadelphia. 80 if you restr1ot 

ua ar.d not permit tUJ to gp out there and fish wt.on tht 

Ihm\ Jl'Onctay 
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s;orning oomi,~ ·around they have gone by, ancl when we go 
I 

i 
(l\lt thert tho 'fhh ar8 gone, i.nd they buve gone up to 
' 
iaw Cai,tlo an-:l tl,.,y hav~ gone to Phtl.adolphia., ,md they go 

in1o thoc~ blg haul e~1ne• wh1oh you wlll find in tbo 

I say eta~t tbe seaeon 

~n th<'l 1"1ret or April a.n:'! then oloati t'he ,:,e.,.13on on the 
1· 

twimty-~aocnd ot Xa7. You hay~ got a vory mnlft.ll 
i 
~pa~~ of tima within whioh to oRtOh fiah, Md aftor 

tmJ tako into conoidorat1on tho fa.ot that ti:On have five 
!· 

' ·Fd:tad dollars invested in nets, I think ••~ ought to 

-~o al.lOU'"d to catoh them ~hen t.hi,y a.ro OO!ll.ing up. 
'( 

fi1uro are men h!!r~ who hi!!-ve goH·• f1 ve llmdred {lol :t1u:a 

J~n veflt c:id in n.~t a, and yO\l o an very :rt"Ja.'1.UJ c e" th.., tJTr.all 

jcpac,') nf time t 1·,01Hmum hisve iJl which to got their m<lnoy 
j; r1t of thee~ ti 11te • Bo that 11' you Oil)' a ma.rt oan1t 

r iah from dinner time on SaturclaJ until four ololook the 

rext Keri.day moming• you ue still nhortel'linB the tim• 

r ithin 'llrhioh be oan get a r~t,im from hie inyeetmont :ln 

,~ ota. Jfond11y :ill! tlrn bt.1at (l!l.y in the •o~. Ria time 

L s limited, and if you re,utrio11 h,ta,. he would not 

1
~avo o obllJloe to fish wh~n h9 ought to. 

'· lhat hou.r 111'C'tlld be 

) satisf'aotory to you ? 
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Jnt. 71UNK ltlCKllA>h 

.up to twelve 0•01001.: Baturda.7 nigb1, I any le11 b.im 

oith~~ d~y hi~ net th8fl or k••P it on his boa,, and 

~hen 1w~1ve 0•01col midnight of Dund~y arriYoa, lat 

hiffl so t0 fiehittg ag&in, it he •ants ,o. 

lffl. 1t. fl. nua:r,n t z am. in p ~rf eo t aoo ortl 

. w1 th tb• :r-eD&rlte j'lla't •de by tbtt aatl111nm. tou ~ ay 
I i wo abu}l 'beain f'iahi:ng on VOnda7 morn.ins a~ four 

j r,10100-t, tmd 19hnll q111t. f:I.11ihiq on &,v.rda.7 at .eigh{ 

;j: o 1 olook ? 
f 
r . 'l'he :r>re•tm.t law 11 I tba\ 7Gll ohall atop fiahbl& at eight ololook or. Saw.Nq· 

I 
ud bi,gu, 11gaSn at m1dn1sl','1 Oft f!Uau,. the m,,u:eat 10ft 

at tbe- •••U.ng in llew CAeth t11• 0th.in- tn·entng- 1'-18 to 
f . 
;I olose tha fishing &1: tweh•• 0•01001, nooia, en 8aturd&:,, 
I . . 

l l\ave been t1shtag ! tt•I' dno• X h••· be OIi lmll high ,. a ...... hoppu. 

•nd f o't the last two 1eua t oan BILJ tha1i t ba. .,... 111.adt 

onor-!htrd ot -, euo<ue• 1n f1alliq Dn Ba'"1.'l'dAJ, 

'lh1 did I do i'i ? _ !heae ~ rt"f'ff tallOll'I t'hh d.own ,4 
. ky, ~d eoafJ ot them eo111 d.on here and thef tl.l't-
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fishing dbriq -th:, ~t.1 and n:1ght ttu:rUa tht week day1, 

C1l~ rigb, a1'1a the oth•r, md when taw.rda.7 oomn alCIQ.I 

I gti down and Ibey go .haat, Th.c t hn.ve a ohmoe to 

oatoh em~ tis~. tt aay probablf 'be blowing a little 
j. 
' hea"t'J'• .ad. I go dov. ther• and. I oateh ~ lot of 

L fie. 
j. 
l i,i1g?lt aa::;, in thoecs twc day•, and paid te;;r 'IIJ' n.ltt 
1, l an·~ o 1 eio.:r1.Jd m)"6elf n.n•i '.hllid the 'balame• o! my time 

}. a~d o.ntoh (!11 eu.. % would sus,••t ,hnt we b &&ln a.t 

,t twel Vt) 0 •c,l ool: ott $.t?td.ay nlghi and f!p until drtdr: Cll 

I:: aaturda.J. 

lffi. ALllll.AJID!R ll. OOt?llRa the, B~e u Under the 

I pl'ettcm't l•w t 

I atan4- nu.~;: :~,:=k ~:4::r~::t.::::, 
D. JOSIPR !QJ?RSrrJrt Th• lut ■JHtaker said 

that bita,merallf •«• b.ia btn a11t41he• cm Eatu.Yd.ay. 

fhathas be-. the expe:rieue of 11a rnr e~nos r han b•• 

.tieldns~ ! havo al.wan m.ad.o it a pctnt to t:leh ea 

la.turda7. t san•:-&lly allt)Wod to l.eave rnf net on the 

1 \tDltt:, and 1tl\an 1 Wt lt rm the beat I ld-U.t there 10 
r' 
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ltonda7, 

1 •l beat oato~ee on Saturday. 

I JJl.lt tlia1i in th!!l .f om cf 11. ruotiOJl. 

lCR. ALEXANDJJR 1\. 000.PtRz 

1. thia meeting tlnt tt.e :,pr:,1rn·nt lo:tf, whiotl iB :t'ra 

i· ~ir.ht o1olo0k on Bntu~day ni.gbt until nid."4n1ght on ~nday, 

(Upon mot,.(')n being put en this p;,ppooii'ion, 

iit wa.a unaui.111.tru.BlJ a~r-ritd.) 
~ 

T:her"il llt'B.e W1oth.er auuelt1.,n rnade1 in viow of 

vrhnt 1ns oonside:red tl1" eaaro! ty of th!!l eba,d tn th• 

o~:h.,r evcnint;, and wae to the effoot that thRn thould 'be 

a aort or olostng hoor9 in. th~ wnek dayeJ that 1a1 

tnat ther Bhould stop f.iqhing at s~~cn o•olook at night 

nnd not begin again until feu~ c 1olook in thn morning, 

tba.t to apply to evi=:ry night in the we11k o:1c,ept 8unda,J. 

'that would praotioa.lly stop tho night !ia:b.ing. 

Bnve you ,m7 ouggeo:tions to make in rofol'enoe to that 

matt i,r ? 

lffi • ;J • A • JORDAN: I be.Ye besn fieh1ng •Tor 
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that I tnow of. X don't think we nnt any l1a111ed 

tt-me like th~t tor fiehin&• 'lhen th~ -t1lw1 oome here 

' •• want to br.Te th, pr1rl.11t81J of .101n.g· attar th• whm­

ev~:r wo !eel 11kt g_oin4 a.t·tar \ll•• and ahfteY•:r 1.t :le 

suitable !0r u.a 10 go, -and whJ:~Ter we feel abl• to 

a:~ a.1'1<1 the 'fll'Hthtr Will penH ua to 10, uo~~ on 

im. .lt;.!X>Jfl)lm. , .. OOCPBh ta 3Ustive tio ~h• 

aen -who &ugg•ate4 ihh at- In Oanle, I will H.J tut 

it -. ~• upon t!i• g:r'OW'lcl at pr•e•rvble; the tiellf 

tbn-k iea •Un:t.ng th.ss a lltti• eor• 11.tae in now ot 

th~tr 11tttng nane, 

n. l. A • .10lm.Alh it ta.ku all of ou~ tille 

'le han to tifJh her• all th, 

• not \o worth •hU• to bother about inTestlng tn n■t•. 

% don•t th:btl we wu~ m: ~tt,n:· 1,w th.an t'he P1'$6-tn• one. 

n. R.R. Yl!:ARRtlfs 'fou. ••J' tram fou 1>•01oot 

'; ui the 11,0:rnjng to aeTon o•olook in. the eyentni f 

im • .ALU.mmffl B .. OOOP!lRJ 'Jrom ae"Nn o•oleok 

. tn ,he eTenin& -on·Ul fom: o,a109k in the moinil\1 as the 
I 

1 
o1Ned pan ~-r the fhll:h• c1a,. 
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1!R. R • TI I YEA1UH,EY': 

out at on.e o•olook anct uomo wo.nt to go lat•r. I Ul 

I ot1t :>.t three 0%' i'our o•olcok. Let tl1ern gc lfhena'fer 
I 

·~ tn~y pleau. Th11ta is -<inother ad that 1'le call the 
1 

57 

I dippirfi. Tt\ey "ll"M.t to go out at ~ix tJl' 1.u1v.m 0•01ook. 

,et them so. tf we make thi• law ao ae to make ue 

j ~11 sc dQffl'l. ther~ and •t~rt a one time# there •ill b8 a 

l gr!)e.t bi& mix--u.p thero, fmd thoTi, will not be roOll 

i 
1: tl)r)•',\lgh fc~ u~ all tn f!Bli in. At oometi~e in the 
:t 

!' f!1oxning "hen the.y 11re !!tll ou,, 1t 'l'!"Uld be ll!!llODllibl• 

to !ieh. •~ oo~1d not b$g1n t~ fish. We would be all 

· 1:11.xed up, o.nc\ th.;rc. would be a t•rrible time the,:-e ad. 
! 

I -
nobody wonld be abh to finh. 

f. 
i t() f18h get up "arly an:t go k They attend 

· to thd:r buoineea. 

etrutri ,in tl.11:, :,.round. \1nt11 &'!Yen or eight o1olcoJc, too 
I 
. tirlld to fiah~ nat may suit tb.•. 

I! he hD.11 bi,en 11 ttulu,man • ho W'rmld not 
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It 11J Ute r.-,an 

aatter. It is r.ot th.,-; follow who aits around the 

'Vrnee ar~ r.ot th.-. Bhad fil!llhermen. 

th'J 1Sti,am. l::iunoh, and tho nnJ ttioe,:.1 IU'i, tho things 

that ;:ro(ro.ae the, fielh. 

nry bs~(l -pla01 to f1ah i;n, \:>t,o&rn@ the Oovi,rnmrmt luu 

ta.km it all up with buoys. l re/"r -to F>or't P'11'1n. 

We oa.nnot lay cut ~irtotly frOJ!'I our vill~B•• le ou.nnot 

r0-w dir&atly rmt frotn th"Jri, and lo.y o!t, wt we must 

go down the river th~eo or ~rur milae befor.~ ~ oan 

1Jt rot ch a. net> b fKIB.l.l L!H! if we, la.i1\ n. ncit oft in thtt 

night or day oppcoit0 our Yillage_. "1'1l woul,l have to 

pull i1: up to olea.l!' thl'l bu.ey" there. !hem thore 1B 

Rayte ditoh., and Bla.okh1:t>d Ol'Hk, and Appoquin:l.111:lnk 

ore~, t'ey ar-, nlJ. :r1gh1.' there. Thi,7 a:ri!J all r,111 

o! ne11ts., Phila<lelthin ,people II J'er.uy r,st>ple, beh.warfl 

C1t,y ~eople. ~nd Rew Oa•tle ~•cpl•, the7 ~ro all 

piled in there ready to ~tart at ~our ofolook. I! 

tha re~t '.!I. 1'e a.11 there, ot Ocnl'se. cur men t\re goine; to 

'be tr,_or'J alno> qd. thee• men tram the■e dHf erent 
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oreeke a:re got.as to b• thff•f o4 who is going to pt 

dI' f iBh.1na t Jt you. put ,my l'lltetd.ot tcm on it, the 

a.en do,im th&TIII rill go out 1'htn they gat rendy and 60 

fimM.na. Lik.• enwp. th.111 rlll •~U un'lU l 0011, 

dr,wn. and then again ihoy 11ay no-\. l:? 11111 rnt:r1G' 

it until fou.~ o•olook.1 lhe1 G3\Ulot go asd l aun.c,t ao 
cntil '\hat till•• e<i "h,m •• a.11 g,t there '1ft will a.11 

bl in & h11d.cU•, and t1qbod1· will g~t any f"ialt. J[J idea. 

ti to l•t A mu. atart wh• ht pl.UH. ftat !a my tde&. : 

' !'hm wha b• g•11• a :t:lll ot f1$)d.1\h ltt hilt go h••• 
Let tbt .Tfl'fJe,a• loo.k wt f cir thaael •••• Tb.ay fieh 

tn the •»ring or the 1 a::r 

rtv,r it looks like tla eity of Phillld..llphia 11ghted ui,. 

'lhe,y fi6h night and d&f. fb•J fit\h t'YO'fl' 111d.8' .. 

1'~ d~t, nnt 

tut art &Qing to wat2'iot ua to a tnt&tn nwatber et h0'llH 

for ft,ht.q. b-eaane,, if •• de• W'f tu•t attord ,t(I 

rt.g our n•••• •• •••·, t.ftoicl to p&f f cz that that 1•1 

' 
:: at lllOl\117 inT69tM. bl n•t•. th• hiabut Odell ·,., J•ui\ 

1362 

DE04944 



tc Ph1lnd$lphia. t!loy were onught beoo.usi, that man 

was gi vm all the til!to he want etd to oatoh th i,m in. 

1 'l'hat '!!!an ia a go0rl. fish11man., aA 1--1 man. Ha oaught 

1716 Bh&d, 81,ppcpe you rost1:1.oted him to a oertain 

mmber of houre to havo oau~t thoBe fiah. Could 'he 

therefore, 

if you mftlte BUOh a ld a.a th11• that man o ou.ld not. 

rig ~ net; he oottld. not a:l'fot'd. to .rig a net at all• 

bcoa\lae ther., would. be to!'> lP.laOh money inv-e■tod in it 

of U. 

!mnt.11"6d .and DIVOl\ ty-fi YO d.ollus. !he oa.toh IU'O'U.nd 

th~re, went on do\ffl free 1716 sha.d-X mn talking .t':rom 

a.otu11.l ta.otSl now--all th.., ny d.oWII from 1718 i,had. to 

non• . ., Wow, h~• about the poor davil that oatoh~s !iTt 

and. t1f and 8tVtn himd.r1>d., Md lie 'had. to pay one 

-.ndied and fifty dollar• foT a ~had n&"t ?- He would. 

not have dgged that n-,t this apring. Ha would have 

h.i:1 to go out on tho tn-"' and husl oorn, nr plant oom., 

or acmething ~iaa of th~t li~d, t~ mali:~ a living. 

1hon 1• ~Ht.:rioil en7 set of fiaherm-m to n e.rtain nmn'ber 
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o! houre w1th1n whioh to fieht thoy a:ro l~t,.,-beoauee, 

and ondcs abcmt tbo twi,nty-!Jooond of May. tcu o nn figure 

up yr.mreolr the 111lloi.1:r.t of t imo the fiahonnsn hAve., 

md th~ amount of inoney thoy havo 1nveatod in thoi:r 

Im. AL~Alm:r.R B. (lOOPRR: 

a sentiment in oppo~it1on to the oloaod part of the weaJc 

before you in thin ~anner1 

J ta.var of allowing tre6 andop6n fishing during the 
1 
l we,3k d3.JD., will BO signify by 911ying taye. 

' • ;I (tJPon th8 seconding of thD motiOJt mfld• 

\: 1t wan unanimously ouried.) 

fher~ was anothor (lUOation whioh was brought 

!_·:_ ::: ::.~:a
1

t

0

-nwa
1

n1-1 aa tn wh~ther or not tbore elv::ulri be 

...... 11 v ..... u.. tbe law with refeirsnoa t1'1 the clistanoea 

t of the net• a»a:tt l that ie,, whether a :n,an s.."'tould be 
,, 
,,all O-tad to oaist hie net in ah~~d of another 1!:Bn~ or not • . 

you w~t My proVieian in .ref 11:renoe t" that 1 or will 
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UR. 1'IttIAV Gt~A80Jh I oommcmoe4-fiahin~ 'Whcm 

I wno a boy, '1711.l I n-.,v6r heard ot m:.ol\ :1 t'h'-na 11.a that 

before 1n ~ll my lite. Somati~ea nn you hnve 

got to so 't,'hff•Te1' you oan. fhe tide ma1 b" J.>r~tty neal" 

son~, Md. therD may trn thr•a or four fishe:nnon there, 

and we all h~•• got ~o go to fiehing and get ou.i-

f i 111h in oide ot an hou:r • tt 1H had to 'be put a o ouple 

of hund.i:-~ of !'aihom11 &PQrt, acme of na would not gat 

1n at all. If you put 11 epao& of a quarter of a mile 

\)19tweim ea.oh one., the gr"11.te:r r-ortion of. them •ould 

get l«rt. If you mak.eJ a pr.ollOribed timEI M to when 

I sha11 ·1n7 off my net# ~af ao many m1nut~•, Md then 

anothor follow oomoo ~long ~n~ he laya nta net off, 

md 1f J: rig up my ne't and ho rigs u.ri hifll net, IU'ld I 

put ten pOW14 o:r l"Jlld tn the one lnWl:r:ed ta'lih~ and 

he :puto s1..x pDW1da c:f load to the on.• hund:rod fathoma, 

hia net will drift faot6r than mins1 and then along 

GOl'n$8 th• pUrQl •a.n, and h~ aeea that thi8 other 

fellow ia 4ettin5 too olose tom•• ha• ht Bot a riaht 

and is he going to arrd8t him t If you set a oertain 

limit of time as rega~de \h$ laying ot! of nets, yaa 
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• thdr netB all aUke. 

trn. ALEX.ADDER B. OOOPERt 

I tho <:Jarstin.g ln of +.ho netaJ not' '\"!'bail bieoQnt1!!8 of th• 
rj" 

·:. aft~r you get th$11l i,l. That is, if I oast my not 

:[ out along hor-a, \,.hethar or not anothar !inherman--azi.d 
I 

! for in~tan01 thei t1d" w11e running ebb--oould 1:u, hie 
i 
fn&-\ ri.~ht 1n ah.Otl.d af 1111 1 twenty f•et, f"'t in'1tance, 
·i, Jin ord~r to proym'l.t the Ahacl setting into my riat , lhat 

11proYision do )"ou want ud• tor th.nt 'P l undi,ratancl 
j, 

:ftrcm tl'I• e81.ls• or this meotins th1t.t J0tt ue opposed 
~ ' 

'l to anytblng like that, rm(! that you desire to put fO\lr 
;j 

t_ eta in wheri, you please .. 

~•11t1na ., 
I 
i. (U'pan the l)Utting of thin 11ropol!lition, 

►h• 1t0Uoa waa 111tlllli•on0l7 oarr:lt4,) 

lhere was anothtr question whioh 001 u_p. 

law in not Yery axplloU; or very full• about the 

ttu•# but t~,11y hav• o. vary string.it l&W in lhw J'er•flf 

!bat matter l• am regard.a th• pound fishins, 

. ho anoho~ing of n,ta, Rndtha oatahing of sbad by oontri­

OH or that kld ath11Jr · than the \\eual drift nit. Jtan 
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you im1th1D& to aa7 &pout that? tn n~ Jersey 

the gmi•::ral l.aw in r-of11:rono11 to that is 11s follows1 

(ll•r• i-Hct" ■Ni;ion of lew 3tl'aey law.)' 

KR. WILLIAV S. KILL!St 

lltld. tlo.y. 

W. LIORAJID YOU11G1 Th.a la.r5PJ haul eein,e1t 

~~ tho riTtr kill mor, fieh than aDy-1h1ng elee. Thay 

pull the nma.ll fish a&ho!."1 and thet walk O'tl th• 

while they are getting the la~&• tillh 011t. 

JD1. M,llXA1fDJtR B. COOP.mRs 

pluo af 010\1.aeater would do that. 
··~ 

I should. think that 

)(R., .ALl'l:Alfl)ER B. OOoPl'Rt !he7 work thi,1%' 

' 
eein"e tho1•• by etsa=, do they notrt't 

lffl. LtOJ.ARD YOUNG1 It 1$ haul&d in 'by 

nteam. 

Im .. .ALgxAlfDER B. O('O.P IR r Kn B any'bod.J anyth 1Ds 

t.o ~agent dtJ,or in fe.To? or agflinnt any~bins of thal 

lind r rt H,..ma to u a ~••urur·, tor tha protHtioa 
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of thoe• who are rogulaioly f:l13hing with drift gill nete, 

ltR. TI. H. Y~ARSLEY: I oen1 t get it into 1111 

head why Jersey has any rig.ht to make l.Aws for this 

hlawars RiTII'. 

UR,. ALEXA2fD?R B. O(')OP'ZR& !hat 1B thdr law 

lfR. ALEXAND'ER B. OOOPER: fh• 1'ew lersq 

··t,•giU.atur• has entered into 'tihi~ ocmpaot, and 1t 11 

;undsr thie oowpaqt tlrn.t •e aro no,, aoUJa-1. Ia th"ro 

:anything further you want to sa:r abcllt the ~f'iab.111t.g, 
~ . 

. \ 
im. JOS~H JJm-rRJrol'i ? tbink poun4 fishing, 

.and &.lHmoh 11aht.ng., ought to b• proU.'bi11&4 rJ.thin th• 

'ftt ,re or the •ta.ts of Delawnre, tha1 11, w1 thin tt• 

jur1adiot1cm, the Delaware Rlvtr and )Ayf and I would 

llllk1't a ra0111oa:. that i1i bi, in.1u,1't~ in the law. 

)lrt • .AI.EXAtll'lim B. COOPERl !hat there bt no 

pwnd. fishing permUt e<1 ? 

IIJt, JC'BEPB AlUJl!IRBOJfi fba.'1 thore be no poun4 

fi•hing or st-.i'• n.et fishing pemtited ot a.n1 dueriptioa. 

(Upon tht MOondillg and putting of the 

•otioa:, it wae nnuimoualy c,arri-4.) ,, 
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MR. ALIXAmltll :A. C~l'rPEFl.1 Tho next po1:nt 

is in ref~r~no• to hsrring. llave ycru rmy-thing t~ ~a1 

ab~ut th, fishing for h~rring f yt waa suggested 

at tlrn meating in ltt11' Cu.•tl• thu.t the herring f'itlhi:na 

oould tako oollre of i:tself. le it th-c a11n1e of thit1 

mei!)tiJ\g thllt no pronsie>a be made in rater,moe to h•rr1ng 

f.ishing ? 

{Upon motion 'being pt;\" on this prop<:'eition, 

It 'll'U u1u:1..ninioue11 ou:riod..,) 

ihe next point in order 11 oup fiGhina. 

Th~ present la~ of Dolaware is tha1 Jou oannoi fish tor 

oarp during the mantha 0f May, Jun•, July and I.usu••• 

Ia th3t aat!t1:laoto:r,- t i'h" fieh~num at Jn Oa•tl• 

war~ in favox of 161:~ing the law remain aR it i•l 

Jfay, J'Un&, J'nl7 md .August for ~nrp fiehin,. 

un. TI. 8. YI.ARSI.ff1 fha.i is all :ttpt. 

They are, no good durin1 tho.t time, any,ra7. 

llR. ALEXA'Nllffl P., OOCTP:RR: Is it the senna 

of thb meeting that the ln>'I' shall re111:1ain ae it 1• in. 

rof i,rono• to oarp fiah1n& t 

{Upon lllot 1 on being put on thie r.,ropoeit 1 on, 

it was unanil!lou.sly oa,:rhd.) 
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Th@ na~l po1nt waa ~a ,o tho m01b of thff net 

-fox- oarp, ~rvl th3t .,. •• Md fiTe-dghtlU!I tnohas. JS 

that ani!etqtQ%Y t Ao & matte% of fa.at, Mir vrot,mt 

law ia, you Gannot .t'1sl1 tr::-r anything --,t'th leou thim it. 

two mid five-eighth.a :lnoh mellh. lfJ it tho lll97l!Ht or 

tbis inoot1ng that the law eho'1l<l iltand as 1t now i■ 1 

un • 'FRANK F.l OK1Ulf: Ilo ,,, tlre t moan tlrn.t thn t 

iB the stll.:.tllMlt l\lbllb. you OIU'I £1&h !0% an.J l:.ind ot 

fish with! 

HR. ALJaAlmln 13. 00{'lJ>Jmi Por any kind. of !ish. 

VR. ntAH JttOXMAlh !hen. what a.re you go.in.t1 t(') . 

-do wi tl'I. the ae1 1 

MR. ALEXlu"'lDlm B. C<'i~J!Rs Do you f.ieh Tb~··. 

thea nth ~ nd 't 

"MR. JAmX lUcmlAlh that i& en"' o! the 'biggsot 

fiohlna; iniluetriH we 1'laTo h•r• .. 'rhoy fish .r,,r tne,11. 

·dt'h lmax,te a.~d. t11i,y fhh to~ th• -with nc,bs• that io, 

"11th tik• riot•• You 1:nke n. string of noto a.nd bait 

t:hcm iu.tsl go cut tn the riv,r And aink tha. 

WI.. .At~.AlfDJ!f! B. OClOl'Eft J f!l'1\i le int nru:ted. te 

· apply to th<! gill eed.n• rrnct drift net. 

Is 1t th'l 'l!ena1 of th1t1 me&ting thrlt tt10 si,se 

ot th,, 1'>'13Bll of tlHJ gill not n'hall be not lean thm two Mel 
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five-eightba inoh•a f 

( U1Jon mntion bo:lns i:1.1t on thin prqmfli t ion• 

it wi;u:, unaY1itrl~>•l y oarr:t114.) 

Tl),~ nnt point 1fl ae to sturgeon fii,~ing • 

Xt -vr,~ El\l,S6estaid at N'aw ~&tla, P..ln'1 Ortrl'ied t1urJt ne 

tho e,:oms, of t.hei -!ii;h~rmen, und.or the h.ted of aturgeon 

nn,.t rawnmooae, t:h~t rto sturgeon of nny ldnct ahol'ld b& 

, c3auaht thnt Wt!ro lua than Bix fe,3t tn bngth. !hat 

was r~r the iresetva.tion or the etuTgeon. I do not 

thinlt: thor" a:te many of tham around. 

MR. 1'RAWX LilfltJJiEz If you mu:et the law 

that they nhall bt ell fe«t in l$n.gth, you ~ight 

a.a well tlo.l(e it a olonsd a•son for a langth of t imt. 

~. J.Ll?.XAJmt::R B, COoPER; It wan suggosted 

a.t the tl'.1eting the othet night and oal':de<l thnt none 

laen than :!tiX feat should be onught. !hat, was tt'Uppooed 

to b• for tho nirpoe$ 0£ proo4rv1ne tho younger 

,turgeon, 

MR.~ !iABOUBZ; A etu:rgeon r::e11eurin.g 

dJ[ fi!to'I Woll.ld dre1a from fifty to seY-enty--fin 

111 ne'ti wh1oh wna ~b -t&ot lod.g-I am .eaytrtg now., if I hac! . 
1 

1371 

DE04953 



rmoh a. f'ie'h, an-1 h& wi:-:•uld omne ur, alongrside of my boat 

I would th.row two bl£ hoolte into hi& to ao t(,lcup 

him from maktn;.: tr(')tibl•, an:1 then I wr.ml<l eooop J11m into 

the boat, and l1 e woulctp-robnbly di I,. bi,a auee 11.tt er hB.ViJ11 

foot fish in 11 medium e:t.••• Th nt woul,i be ir.7 idea. 

'KR, JOS!Pll ANDDSO)h ?hi, si::tntlama.n aaid. 

X was t.hol) gentleman who ~de that 

tor mRny :soue, e.nd. probably fi&hod for th• before he 

know 
•a~ bo:rnJ and a tnol'e abou,i a &tu:rg•on• I expeat 1 or as 

muab no tho av1:1:ra41 men thnt evar fil!.lhttd tor th•, Md % 

bun, th0 ai.ze of 3. ntu~seon, and how it will 1'"li~, 

fnt l l'll'l\"O htm~\ictt ~a hlp. G.ti twenty ... f'ivt hu:11,tb•.d 
. .~ . 

aturg&on in one yenX', w,re tha.n th~ gentleman him1Hlf 

tvo~ cnru.gh,~ nnd I >cno• that I ha'Je meaaurad many 1tu::r1•• 
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tU'ld mitobn-4. th• all, mcy- •i,u:·«•• JHuurtng 11% 

fefl 1n len&D, anr:t ihey haTe ne1t.C twent:,-tivt PMm4• 

tn. weight. I lH&fAU'ld Bffllle atu::geon last JIU, Md 

th~ r~aeon I put that mat1on was tor ,he proteotion of 

O'll'r young t iall, I JHU\'ll'«l •mn• aturseon on aur 

""111.rt down lune la•t r•r. !he-re wore th.1:r-1.ea'l 

atu-rg,on "the:r,. !bci, wer• sturgeon th•:r• that meanrl!Nl 

aaT• teet. long. t bought tho fiah f'rw. th.e mm 

after theJ 'tfel'a bb.-tohorK and paid. his ·un oete a pounC 

for th• ~isht there, tmd ,here waan•• & atv.rg•on in 

that let thd ,reigh-4 -tM.i"t7-.ft,,-• pb\Ulds, not one ·1n 

th1t wbcile bun@. fhc, g,nUeau jut1t ll'lft the roca, 

the one to whom t rater, A stu%geon to weigh B~Ytnty 

pound• will hav41 to moaRre eiskt toet in lengt2l, and. 

t will ft&01' fz,om ono- b.tmdl't4 ,o five h1mdrod. doUua­

aad I oan set the money baolred up at er -U•e-to UJ' 

..,; Md l dare hi'P.'1 to tal-;e 1t up. l have DH11a•ured th• 

u lone as eleven and. t-wel..-. i'•ri• bat the 11.Terase 

lensth ot thll) awr,~on ii nine f••t. J.. aturseon ®" 

not apawa 11ntil it is ■•Ten year.• old., and tt will "htll 

11ea~• trom ots]\t to nine feai; in len&th. !hn•e mw.n 

art youna in tha buattine. thtJ' haTe been eato~illC 
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stu'tgeen rm :;_y a fn yeare. 'they ba.T• not learned it Ul 

as yet. They havct sot a good bit -to leUl'l. I would. 

su«geat, ror the proteo·tion "f tho stu:-g•on ibtera■t, 

that: u.a.re 10 mora money 1n 'the ,tu1!'&.-,n tban 111 any otb•r 

fish thnt Pills, and for tho proteotion or the fiell.,. 

l •~mld movft that 1 l be unlaw-.tul for 8.1'\J 111an t~ oatoh 

a -&tuxgoe _that ••armr•• lee111 thatt au tau b limglll. 

'!qc will find Ute e•e thing to oon•lltld w:lft. i.n l(e,r 

UR, J'JUl'Jt lIJ'.Cl'JIAlh 'l aa ll-Ot QttU'e a• old. 

a mm tu! the gtn'tl•-.ri. wbo 3\lt't w.ddia'&sed. 1ou, and han 

net har.dl.ed. iW ma.r f 1 ~h rllS he b.&.13 - b:l:t I h&T~ oaug)it 

~l"uqeea,. ana. % :ha.ve oa:ught 1:1 &'God. mfmJ of 1ih•J and. 

tur,h1n.,1ue, t: have 1t,01 01117 oa¥ght 1hr,1erm, but I 

ht.'"8 0 ltued tmd. Sold th& fish in t}tl) Dcol street f t ·A 

m&l'kt'I and I be& to ditf&r with tl1.• &Shtlean, 'beow•• 

! lt■,V81 lmtoll•rod. fin tha·, d.14 no, 'JUUttre sis r.n, au 

Jtl thlf weighell ove:r crtt bwlued o.nd titty poa4a. 

n~u t::ln•sn fl.al th.at ha spok• of, whether they wua 

iihat w o-all •wuurn•, or n0,1 J do l\ot kn01f, tleJl 

that h.S/1 -tho &p&Wl\ to.k.tn f':t<<mt '\h& u.d hid no ratat 
' .. 

on thdt 'bao>t ND• • X MYI ··- 1h• fl th & whiak•J\ 
·\ 

\attel tul o1 rot1 1Js. -.be,. ad af't tt the, apaa t.ia-t .. 
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!1911 ltsll thiu,: •is tut in lt.ngth tnat ha.Y, dl'1Hl1Ud. 

on.e hundred and fifty pmmu., and. I x-111unt>to:r r,tu, pa.rtioulU 

fttlh that dr•ened on, htlnd~ed and s1xty-t1ve pounds. 
i 

_: Whl!II\ y()\, ao 1:o aayug aix f Ht., yw Aro g<1tn4 to malt• 

a law J'l)■t:rlottna thi, right8 ot the :tish.1.1n:en,beoav.i• 

i tt lo not worth 'While 'to Tig up a nn,. .nd yw had. 
i 
:i 

:i 'better make 1t • aio,,4 •••••• X have aon• 0\'lt there 
r 
/': md t'tehad for ten ay• and tn ,r•o■, and n•Te.r had a 

,: a1:1'1k•, let ala• oa.toh a fith. It you ar" going to make 
,· 
;1, l the ~1•• of the ll'IHl\ !0ttrieen to atxt•en 1Mh• to 
:1 l oatoll •u t&ot fillll., vauaar~ going to make a law Uutt 

f rill p?evtmt any fi•h1na at all, b•oauce you •ill net 

., oatoh tht1 f illll. 

Yll. R. 1!., llUltSIJZT1 l have ciaught atura•oa 

,: wl tb a tea inch •••~ 11nd. I ll.TO oiw.ght t:tia ,Ua't ae 

·~ ••ll au, hQ Gottld wi'th ct f'mJZt•IHl inoh m,ah. Kl'. 

J: Ande:taon,. t think., i.a ,,u1t a little off whex1 he aaya 

:· a f111b hat? ggt tQ be ■ffeu ·lf•.t lQ!l"g to d:resa• ,..,._,,,, .... 
,l • C· 

·fl•• pl!JWl4a. % th1nk thore 11 a little 4iff•~tn•• 
,. 
; there. % thlnlt a f:f.eh ayengiq fiTt :t,ot tD l~,.h 

; will bdl'J froJri tol"ty-fiYe to rt.tty POU.de, thlat l• "11,t 
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'WO oall the buak. Of course, •• oataJI aoo1t in thoae 

eaal.l not•. I hav-o got a. nn net, brand neY 1.&•t 

aummu, anti have not U1bec1. it very woJa.1 Md l h.a.n 

o~ngb.t very fn qa.ll fillb.1 rmd isMae l>i& an.o•; and just 

' abou, g-ot •1 D!tt oui ~ lext yoiu X llrl.ll 110-t. 'be a'blo to 

\ melh fov.neim im.ohe•.. n:• JiaB &'>~ " lot. of net• with 
I~ 

t'ouJ.•h,en inah ruaJL, and he ftn118 l!Ut to fieh with a 

'.: fourteen 1M~- mtell. r have got tQ inue 111 mellh 

t auU hill, boe&ut• he WiUt.'h tc o ato111 all. th~ bii f hJI., 
)l 

'.\ 
-~nd I 1rant to oatoh wll•t -ocm•• al~. 

KR .. ft?at!All ~. 11Jf,J.ll81 ~at b tOUl' idea -:a.a 
to the eal.loat slu&~ta•• -t.b.a\ o-hou.ld be o4Ught T 

IIR. Jt. R. ?IARSLff, •eu:r lari. A sturgeon 

th!!..t 11euurH f ou feet Will d. :t••• trM- t'hirty-U.v• to 

tori,- poun<!a %igb:t along., A tl"n t•ei 1rturaeon ,rill 

dr&e6 from forty~ttv~ to f.ifty pmmd~. that iu, 

:tho won. l aaw a wok last ■UIIID•r t~at d~Msed ~Tar 

: wo lmlldrad P011Ad•., and t now h~ 'lfOuldJl.tt meiu'1lre su 

::l'••t. Se was naturall7 fat., 

n. IIttI.!Jl e. Itt.L.LZSt What .-ae thct e1 ze of 
t 

lth1t aeaJh t 

n. R, n. YURILEYr lh.a-t w•• oa11ght in A t• 
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inoh m.-s11, but I don't •uppooe 11 1ion 1noh moeh 

'l'QUld. au.it thia sentlsnan. RGYl9Yer J that io my idns. 

meah with whioh to ~atoh tn~ fi~ha we rlll haYo to ntop, 

,m_ JP.Am( m:cootAIJ Pre:t,ae0r Bider of tht 

,m. JCSllPH AllDERS01h I expeot l have 

ot sturgooA about aa lt'\1.0n as anyman in thf3 room, :tnd. 

I have probably b•tn intereated in the Bturgeon induatrr 

as mu.~h ~ any mnn in th~ ro•• &Q !U aH thiB aeotinn 

la ooa.01,rned,, imd. in resi~:rd. to the d.se o! the ir.eeh 

I do not -~.-n ::i1Qo11eo1i ef SU8S"-G1ling or s tattng 

that I. had~ !WIiber of net• that were of an u:aot e1••· 

I de not rooo~tjust what 11:S.•• tllose rnahH 

are at all. I aa pedeatly willing ta oompro~t•• 

to a lees 011~ mnh. rot in~$.ant•- at New aiat1t 

l' 1n.11g••t•d a :twrloen iJloh m-..h, and I \. will~g to 

oomr,r0111ae it by l11eening it to th1rt:tim inoht•i bllt 'Whenl 
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y~u oome to fishing ~l~h & ten inoh mash, yO'I.\ neoce5arily 

aa,. all thoen a~all fi■h, and you will oatoh fish no 

emall th.nt thiry a.re ,~ot fit to bi, bro11ght nnhori, for 

marketq thoy lll'l9 aood onoug)l for th~ market, but yen 

'1-:n i>atohing up all of our rouni f'iah; Mil f1no.lly wo 

will h&T8 no fiah at ~ll le~t in th• ~iver to f1ah 

for J n.nd. it w1. ill not pa.:r o.ny 11:an to :f.l ah for t htm • 

!hey "Wi11 ■al ::l.11 thoma(l)lv,n "hen it ie too late. 

lt in too lnte llfta:f' you hB.'H killed r>ff a11 the young 

to axpeot cld onltl dter'tfar«e. 

t think myself that it 

ta ae>mowhat of a mi.ataltt in p~ing th.at me:\imremen'I 

upon the f'leh,. bl!IOa'Uee aoml!) of th• 11.ro v~ry ehnrt in 

le11gtl_1, and 7et they weigh 1:llto $Veryth1ng whsn they 

!he onl7 wo.7 J0\1 oan do :Brother Anderson 

any good in to nhu'II him down :f'or two or thru yi,ara 

tb~ same ~s evary'body slae, and then I think hie busin••• 

will etan up asain, t haTe oaught aa high ao f1tty 

!i•h a day, that is,. ay pnrtn1:r and 111yseU_. and 

thero hav~ batn lots o! fieh 1n among that lot sh feet 

loq, l le.now they -.ould aYorago ail: feet lona. 
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B1ok1y. !h&y "ro not any bigger around than that 

long thin ,1d.J1p, and are not fit for anything .. 

Ro han got h.,,: good.a a.ml gona to ma.rket, rutd you ar& 

not going to OB.t th•• nor im anybody elu go.in£' to o•• 
:.-;.,_ 

them. ill thia talk about a big meah will not do 

anr good "~• 'b-,oauae they u• not cut here to getJ 

J.61:. Al,J!XAlm!H B. 0OOPEFh 

fll ocmfliot of opint•~ and the fi:rel quHt:iotl I wtll 

••.uon of tw-o 1eeu-11 will eo 1llignit1 'bJ voting a1•. 

(Xot1on 10111.) 

I will boa!n wit~ tho n&l1~r tish nnd go up. 

'rh.o~a who ue ~ppes&d. tl'l oatQhin.tt 11tur1eon of 11 lM1gth 

lHil -than twr teat, will so a:16J11fT by votin,; a.y•. 

(Upen ~otion bo1ng put on thifJ prop,·1ti-1iion, 

1t wao o u-r! 1kt. J 
!ho•o ~,- ate 1n tavo:r cf 1norea~1ng the ltmgth 

of thB fish to six feot w1U eay aye. 

(Upon 1:1:c·Ucn 'bo1n1 put on thia p·:ropGs1 'tiont· 
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-·A• to the ai•t of tho 11eall, :l t ti:ingen :fi-om 

ten ,o fourtoffl 1noh&n. 'lhoB~ in favor of~ tflll inoh 

(Upon motion botng lJU., on thiff ~ropo&ition, 

it wae oarrt«l.} 

Ia ther, anyona 'llho ta 1n .h.vor of. makins 
' 

tho IUD luger 1;han tan inobe• ' If """ th&y \till ! 

plea.ee s,tancl up. 

(1fr. Jooeph Anderson her~ ntood np.) 

Thi, next mo.tto:r in a.e tc trou't 9.nd rook 

'that that Sht;-llld bo the INIHlllt■t e:l•• -mesh uaed.J tbl<'­

two and. f 1 ve-eiahtll inoh moah 1 @d thn t would, apply 

to trcu~. find roak -fiah, \ffll.oea you "imt ftOllt 

partiCNlar pro11'19iai tor those. !a to th~ si•• 0£ th• 

ro0k oaught, thsze was a aqgHtion mad-~ at lfff 0&.a"tll 

.md oarri!Jd t?Ui.t no rock 1iah weighinl over 11.w$1'i'bJ 

pmmde 1hool'1 -be oaught. "What b&.T'9 you to say about 

that t 
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lffi. JOS:zI'l'B'. ANDWRS0•1 I would ■uggeBi that 

~hffES bfJ l'l. pen11lt7 o! twent1-ti-Yo d.olla;rs :1n eaoh oaa• 
' 
~n-s A Billi tiahtn a net tor sturgecn ,r;tth a meah of 

h.<tae than ttn 1:r1Ghea. !heo "• will oatoh th• 01:l. 

:~ r,ut tha.t in tha, fcrrm. of .a moil:1()1.l. 

:J llll. J11Q8 ooti.:nra, IDppoeo a """ oato11 .. a 

:!•~ceon 1:a his i~lld ne-t •hioh is onlJ abw.t a .t:t ff i'ft(Jb 

1~eQ. 't Ila oan•t take tha.t :;,h.s'goon wt of hit t1he.d 

~,t, 'beoauae :l t 1• .. ot a 't~ lncth r.iesh n.t. 
t. . 
l. im. AL!:XAlJDIR ~. 00<1PlERt Re iff fishing for 
~ 
fahad than. 
I 
.:! IR. All08 OOLtIIBa 
t 
·11dea he haa g0-t to !iah. .!I te11 bl-,~ 11e1h -tor ftu.tgeon. 

Jm. ALJ.tt.AN1'eR ~. CO.ClPDh Zf ho at)1ddent.a.ll7 

ileatohee a ■"t~r••• in a EJhad !\ft• oi- 3 1Jl.ad. 1JI a etua•• 
i( • \!net. it do•••·t m•k• wmoh dif:tel'aot. 

:: (tlvon mO'Uon bein& put on thit1 propoaiti~n, 

ls H tho an•• of tl\ia t11.1wUne-; that nc l"OOk 

. !14 ahall b& an.gllt Wlip.lng OYe:rt twanty petic!a, ud 

I that 11. p.nal'J' ehall b~ ~•eel f 

J (Up~• mriicm beins pu.' on tbla »~opoe1ttcn.. 
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it •as UtlMittt.UAlT turted. ) 

fhe nat potal ia au, to the 111dad.• fishing 

budnea. l clo not know that :,ou ar• 110 direatl:, 

iJltu,,&ted 1n that, alt.noogh you aught to be. ?11 

%.reran.cu ti'> thit 111.enhadtd fiab.ame~, the1 are pa.t:rolliq 

our ooa•" and 1.-re. a.leo 11oedal tnet.4• of the :ear now 1 

1u1 ! "1.\d.e-rlttan4t and 1t it t>laia•d that the1 are 

aatohiJlg g%Rt nuaberl cf' foo4 f:llb,: an.d. 1 Otlll that 

olaim h mado lfith a. a-rea1 deal e:f oor:notnea,. 

n. JOSiPH AlfDimSOM's Probably tt,~ 1on'tlantn 

rtll ag:r•e with 111• 1B thin att•r, .,.. though 

th~ did no11 aai-oe with •• on the etu1ltel"I fieh:S.aa 

q11fftion. Th• rienho.d.a :t1uh1l'lad ar, - 'fer, d••tn.•tifl 

•• , o! fit1henten. thlllTI 1Bll1t UJ ~ru:el\ of ihe 

fiebinc.; l::u1in•aa t·tin.t, 1• mon 4••t-.ruoti'f'I. ta tht fc,od 

fiih t~m ih• mchadlll f111hiq, n.,. o atoh all 

lll!lltfter ot fieb 1n th,ir ••t•• all samior of food ft•• 

u.d thsy r.u,t the uto tlH pot ll'l.dlH,11~~ th• up and 

n!r:1' ftrli1l••= a;i(l oil ou:t of 'lih•. i · ,him moll e. 

bu:tJbHHI!! flhould be hept out of our ·•\et• and pl'oh1bi1itd 

by 10. end that l!:\11 p-,.alt, &l\O\lld be mad• VIJ'J h•TY~ 
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D • .U.U.ffl'DJ.ll\ 8. C:OOPllU Jn that OOMM1:ion 

I 1Vould say the few la,ny law 1• YfJr/ s ovi,r, a.g":!nst 

lt. 

n .. .TOBI 'nl!Rffl',iTz I bad • brother.in-law Yh0· 

fieh'9d ~or th6 ~ol\hMld !i~h1rio• ror ~~ffltJ rear■, 

Uld h, tQld. 111• tb.n.t ih•Y '-:?-1.UIJht a.11 \Ina of flab Ucl 

put th• right tn th• _p:reoa1 'lihti.:t i"t didn't ma'k" eny 

.!iftumee ifltnhe~ th•J WPO •h••P luiad,- trol:lt, blaok 

finh, oJ.' blue fill. l'hdayor c•• •loaa went into tb• 

Jll'OIIHJ., Ke o aid e.t Ill\ iJ t 1ml }u, •• ,, a •http head thD.t 

weighed :Uftelfl ~·84 :pOUTld.11 go into th~ pre11,. 

:t iihid Uiey enght to ba :i.opt outdde ,,f the :!Ply. 

'lheirt thq 001!\o \\l;l t\1.• 11&1, and &.1•1 in elt)Ge qu:,.rieq. 

th117 ou.teh jusf; thtt't many 1102• than they would tr they 

W'fflt out111d•• I 1h1nk thtJ ou&h1 ta l>n x,rohibUfd 

tir11t B.!ld l&P.-t• 

n. A.Lllil't>J:R n. QOOPlmr lB- it th~ Ben•• of 

this m8et!~g th•t ~enha4a fishing in th• DSl.awa.ra Ba.y 

And l?iv•r lhe:ul<l b• .rYohi'bittd. t 

(U_l)flll utioa brin1 put en thh pro~o111t1oa, 

St ft8 ·unaaimoual7 •U1'1.d..) 

We b-.a-,r11 a lllW' tn nf ertno• •• •h•:rlu,, pori,oi•• 
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.~ and hi,rring hog•. 

th.3-t. 

I don't wppooe y<m car1t 11\lOh about 

-,.hat h!lV'& you to A)' t 

lffl. Jtm>Tt AWDJm90Jh t 1'ou.ld wggnt th~t they 

be pottnitted tfl t"1sJI with nn1 kind cf a na-t tr.at they OfUl 

1 c~ton them with. regardless of sise of ~Nb. 
:1 

Wt. FRAIK HICDAN; Thai i& my idea 1n regard 

to ee:is. bocrnuae thot has ,gotten to b1t qt.li1IO oo,. ind\lo'h'Y. 

. with UII d()'lffl at mr pl11oe. !hGy fiah fo?' ·th~ with 

t 
;: 'both baskets and ndo. The, 30 011t in th!) riY111r, bait i thla, •et th•, •lld iet thllll •• , OTOr night, and they 

i au~ n e;ood livin~ ai ·•-it.. 8o !tu: :&s I q oou0ernod. 

1 tte •a.n1 no lftrio attlp ths !1shtn& in any '#ay they plnal!I•• 

110 t'a-r a& eela are cono•m•II. 

t1.1 1 t the aenee 

•. to od f1Bh and &811 ? 
I 

' 

(UPOD moiiOA being put on. thit p-roposiiion• 

wa,.; unan.S..oualy o u-rie4,) 

Aro th-,l'e an7 oth~r augg11etlon1 that 1.my of 

\ro-e. g.ntlcffl 1t0uld lilt$ to make 111 :regard to fiallin& 
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of any oharaot 11' -rmy kimt of fi15h ? 

no you w,mt My 

lt,gir.lati<>n with re.t'er.enoe to willful inter:fn•enao with 

:dd.f't rtets f For u,,,tanoet imi,h ,u1 lnunohee And bor\tB 

~willfullJ ~ning into yaux- .nete. Do you •ant a. law 
'f . ~ 

: to ttr.1u, the:m iet ovt of your vray f Do yo·..i. YMt any law 
l 

{ Wld 1:f' ff& 60 out into th1' c.hanrut1 the, &re bound to run 
ii 

our nets. 

ts it the B enott ot 

1m. ~: ~. Y~ARflLBY: Sometim~s no 1on,t fish 

J tho ch11nn&l, but in oomlng 'Up to Dela.w.al'11 (Ji ty ~om• 

f of th••• f•llowa who work on th• t~a boat• w~ll o""• 
.,, 

l
! out th1Jra and run over your nel. 

d.ontt get out ot tl\~ \f'lY we w:l.11 ron over ycuJ ~:ID :rw. • 

l 1'h~y will tell ~ou th~y •111 nm over vou nnd over your j net. ~ ,, 
If. we oould got anythina in tho tty of a l!W to 
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govern that matter, I think it JJO\' ld be one of the best 

th1n~e 1hnt eT~r hnffl/tJ\ed, 1hon wo are in th~ir way in 

the ohnnnel WO Ollll fl.Jt out. 

11.R. PRANK RICDAlfr If the Oov~nunent gives a 

l1oanBe to these voo~le t0 plJ th$ Dola•are River and 

'811.-y, what law oould.fou sentlf'1Hn 1tako to stop thl'lm ! 

. Jm, ALJll.AHDlm !. COOPEFh This miggesUon dooa 

not contompl.a'h thn.,_ a." all. It oonhmJ)l&l&C a •illful 

and. l!lalicioua intertermoa w:itb your note. tf !\ vsssol 

£:a o~ing up tb~ o:hannol hon tihe ooMn1 or oouroff, 

Gha 0aJ1Dot ao out of her oharmtl. That is n(rl: rtllful 

inte:ttei-enoe; th&t is lnte:tfsrenoe t'hn:t ia ntoHat.ry. 

•tit is whu• it io Mlioloue md •illtul, wb$r~ it 

:ll maJ..:lotouai, and willful1J cl.one, th,,.t ia all thia 1"eto:rc 

to. 

If~ sailing Y&ff&el 

oom~e along• and tho wind is blowiaa• and ah, is 

,~ ing b&f ou, tl'ie win&.. md you ha Ye got your n~t nut 

there. and prob&bl'f the bar trill bt on one Bid.I 

of JO\l., l".nd you dere not lot her g<'J tlt.e othnr wa.1-. 

beoa•ee her boca will IJG ovu your ma.et-head, thtll\ 

'!"hat ara 70t1 g0in,g to d.o t 
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lm.. AtE:XANDffl ll. CCtr!Pffis That 1e not a willful 

or mnlioiouo 1nterferenoa. I! I a oin" '1cwn in my naptha 

l~unoh .'lnd I eae your net right ahead or m•. ~nd by 

117 t,r:rning QU.1" one hlmdri,d ynrd• I oa.n e<10a.pe your n."'t, 

t,ut I atill rui,h on and rush right thl'ough you.r ne'\, 

t:h'1t i!l trhat I oall will:i'ul .intor.hronoe. 

le lt th~ s~ns• o! this moeting thAt no 

l•gi~lntion of that kin1 ehall be had? 

(Upcn n,.ation bfing put on thin pror,otition, 

tb~~c w~x@ bilt t~o voteo, ono in th~ affi:nu.tivo an4 

on, in tbe nosat1Te.) 

Art1 ther@ any turth$r suggestion!! whioh you 

ba.Te to me.Ju, in ntu·enoo 110 tiuhina; f 

lffi .. l'RAll11t RICK>Utf 1 lb.at are you goinP., to do 

wi,h non-~esidem.ta? 

Yau oannc,t mak • 

'fhat hU 

not onl.1 been deaided. over 8.Ild over aaain by the oourto; 

\mt H ta .i oonsilitutione.l prov1lllion of the United Statlls 

trtat •.rry oltbc of any otll~r state has tlt'l rJaa• 

pr1Tlleges aa.4 hmnm1ti•• 1n any other 11at1 that ht 

bal lJl hii:1 own atate. Ko 001Jtoe into y®:t 1Jtatc and RU.bjoot• : 
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hhl,•11 to \}10 81U!l$ la.wa ycm aro fJUbjoot to. If YOll 

put n. lioimno on ,t non-ro~ent • you h&Ye got to 

1~1.::t a liaone• r.>n you:rsel~••• 

8unda:y f1Bh1ngJ Whi/Jh l,1 dgbt, nnd 8'1nday fbh.ing 

, Dhti1.1 l<'.t be stopp4d... I do not like t1rn id&a 1f I ao 

1. 

-out f' iahtq ft.~ 8urt{ta1 · n.nd l' t11ho,1 lcl hnpr,,m to get · ovs1" 

a. little bit too fllt' O'n the o-thflr- •ide, of -n luA81J'llffl. 

1
' •Ol!l.1'll8 wt and getting ••· 
I; 
f Jffl.. .ALD:Alffl!R B. -OMPlRr lb oann<:'lt d.o ft. 
[ 
f. ut.iitr thlfJ law., !hi.tre h a. almut• in th1a oamxm~ 

\ which gins tho tt4t; c.t 1'0.l:t.wr, entuai-Ye ju.ril!l~fotinn 

[ ' ! :,nd ~fl:' to arrHt nor o!ffl inha'M.t~ts for rlclatiOll 
\i 

l: ot' tho :!1ehln4 la••• i\nrl 'th"' state or lew .rs1rser 

l: hl'IB the aat::e pcme:r ntb 1!'-.f HM\Oe te- bar 11'.llabitanta • 

. \ n. n .. a. nu.nstn, &lppo:i.o o»e of 11.s eh01,14 

\ 10 CTl\'t tt.f!l:r~,- or tht}" 1hould oom() over 'h11re& 

i If t a.111 3oint to bl'II B.~·•at&{l, t -«mt to bt arr'!lettd 
;i 

: by Jtf own !H:IOPl~ ~nd ·1'11MY 01111 Btf\tt. 

mt • .iLB!.ADDU m. O('l(lp!Rt 'lh~t i~ tho onl7 

: ?f>Wi!Jl' tt',oy ·ta-.. te arrant t?\t)i't o'W'I\ citiseaa. 11'h91 

;JA&n no rig~t tu1disr tibia ccmpaot to ur~1at a ll"la•rean. 
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;' 

/:Thoy oan arrut a Jorseym11n, b\lt they aannot arro11t a 

·Dela,:,araasa., a?Hl a Dela~a:reu oan arreo.t A Delawarean 

MR, AJIOS OOLLllf81 

OQ:!JlPaot betw~9n th~ two atat~e thnt a JerRaynum OM 

foll0'!:1' n oitiz• of the state ct D6laware to 10'.'f wator 

mark f 

aan tollow 6 nativ-e p:f' ll'ei:r Jornoy t-0 loY .,,.a.tor mnrlc 

to le)lf wat~r mark 1n th~ etat~ ot Jh' Jorsey. 

llR. JOBilPJt .iliDIF.80:th It pcrtn.ino to mm 

viol~ting th~ la~o of the etat$ of n,1aware, ~h&t~er 

they be f'ii:thal!Zffen, -~ whoeTer th•Y ma1 bo. 1t do<,antt 

H-1 :l'iahermen. 

HR. n. R. n.urntllY, 

Jfo'body om arrest t:hem, undtlr that oanpaa1. 

That will not bo & 

pQrt of tha unifo'?II f1ohi~6 lad. 

!hero 1a one thins mor& the OolllJl'liBeicn ~culd 

lil:e to be adrlsod about, n.."11 it 1e a matter that 

appe~I"I! to me, and I think to th6 reri o:f my brothertt 
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on the Co111miiui.i01.., to be a prett,- hard U1l.ng to looate 

p'l:'ooisely, nnd thll.'t ie, where in tl~o rc;o,1tli. o:f' the 

Df.»l.J.n.?'~ JU vi,r , •" are oallucl upaa ( and whtther it 

be in art ~rbitruy way or 1n my other way) to ~reot 

mommumti, rtt the rnmrth of' th11 Dola1Jare Riv&:r. I 

wot1 ld l1ki, tl'.l )mo;.· !rom yo-u gimtlGIII. 1rhat you under­

nt~nd to be th'9 moutl'J of the t,elavue Rt vo~. 

VR. J'OIDf YEAJ\RUN: Ritedy Ial.and light)u:iuao, 

UR .. ALEXANDER B, OOOPERt How far ie the 

11.oedy Inland lighthov.ee from the mouth oi' the A:ppoqu.inimil\k 

Oriuk t 

lffi. JOTTN YIARBtn: flu•• mil$8. The ih'lledy 

Islud itgllthouae is do1'1\ at th• 10eu11" 6ncl of leisd7 

Iill.ll'td. Bton7 Point 1fl a little b1tl011r that plao•. 

Some of t~" lrllll!lllln tu& bG.ata are only all Ol'dd to ruu 

to th" R1u1,t1 Isll'md ligM:hmuu,,. by thdr Uoenu. n,nd7 

I11l&nd ligbthcuee iB th~ head of the BA.y. 

lrn • AL r.IJ.NDER 13. COOP?Jb lher.., dtHut it nt r ilc: • 

the sersay ahcre T 

KR. 1nnn YURALIYt l\iat a little abo.,e fftOllJ' 
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UR. AL.EXAlmER n. COOPER: Whero woulct 1 t flt r1k O 

the Delawnr~ Bhore? 

tm. Jot-!ll 'rnA.Rf'!Ll!'Y: J.bau.t Pc'tt Pnnn. 

n. ALEXAN!llm B. COt'.ll'llRi la it tb1:1 aense of 

~hi:3 meeting thA.t thi.l Jl'nut"h of the »~Hrw~::re Riv-er ,..hotild 

,~ lcoat~(!, as near ae 1t cian be 11.aoutatn.ed by menaul'e­

nent5 or oth!lrWia•• upc,n what we oall tho nrelv,a m1le 

1iral1 ? 

to'Port motim'l being put on this proponitlon~ 

tt ,ru une.niluously adopted.)-
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A~r1l 13th, 1906. 

8.00 o 1cJ;oak :-,, r-. 

1 n3 nt'):t I;i11rn r"l:lt 1 vc to fi sh1ng in thl'l Delaw:1re Bay- ri.nd 

Ri v1n•. Undor th;,i trsa<3nt lnw ohad an..i herring aannot be 

C!IUght in thA atate of n,,lawartJ between t..he tonth day- of .rune 
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and the tunth · :jly Qf _ A,1e;ut1t, . At ou:r 1Mbting :ln Now 

Castle the exprc,!"lo:lon of opinion ,va~ to tho &fff)ot· that 

MR. S).1lUE1 E. FRETTYVAN: we don't ntart to 

oaught this yi,n:r wan on Marah tw"nty-ninth. 

MR. '911LL1Al( !:',, li!Lr .. F.R1 

:mosh UGOd? 

1noh mesh, et;retohed, 

Fi vi, t.i nd a 11111:rt or 

How do th~ preannt 

lliwi1 1n reforonoo to d1ly f.bhin6 oub you ? That 111, to 

11to1, nhtut e-un down on Rhturday and ata:rt ae1tin nbout 1nid­

nitht on 1Jund11y 1 

hvr r,ppoint ing l!:r, Hi llai:,, Mx-. Ha.ye~ tind t(lyfrnl:i' Commi rrni oner~ 
I 

for this state, · nd t1ie lilh .. ta of _NeiV Jl)raey 1 .a.t th<11 1,:1..ot ! 

11-eee:l.on ot :lt" V.:!e_,i<Lo.turei, hproint-Jdeind.lor CoirJli_is~iou,~-rs1 

tha obJsot of suoh -'lJ•pointm.,nt · ooin~ for tJ,o twi, 

Oo!ffl.hsioners to oonfer ·:•1th tho fiahom.en of tha two 

~ta.t11rn end to 41-aft unif'otm la"WS ao between the two states 

in oonneotion with the ao1r:imot whiuh thuy hnd entered in.to 
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in reforonoe to tho 'boundary 1uestion. New Ji,roey' s 

olO.&ftd season 1G from r::uni,;at 8nturday evening until 

t ,;el ve o • a look 8unds:y ni r-;ht. 

Saturday j!rvening until rr,idnigbt P.tm,lay. 

to is top at twr,l Vfll o t olook F:laturday noon .<1.nd start again 

llt twelve llon<iay noon; whUo ctllf.,rs oay ·t0 etop ev~ry 

i;ta.y in the 1r1u.k nt 1'0VOrt o 1 olook in tho evening :tnd 

~gin again thf, n~xt morning at four o 1Qlook. 

1rn. ~AYUEL E. PRET'.t'\11.i'.Jt: That wculd givo them 11 

night I B f!llBep. 'l'hat would not do for ue down htro. 11'e 

have got to ao ti v-a 1dlea to ge-t tha fi ah, ~nd thi!l WBt er 

is BO oleo.r a~ound bor,s tlis.t we have to fish at night. We 

do tho 'tlisBont 1ia.xt of ou:r. f' iahin;.: 11.t night. 

llF. ALEXMIDER R. OOO'P"ERI TJ,e -v,ay the ln,r 16 

no~ euits you fi0hornen down here? 

Jf.R. SAMUELE. PRETT'fl!D; Yos. The fish tbat 

'"' woul:i oatah 1n th6 d.ay tln:e 'ifouldntt amount to anything. 

MR. WALT.RR H. HAYEB: Do you -want thi, rdge 

of tbc, mesh oh1m61Jd ? 

MR. ~AMUBL E. PtU~TT'OfA.Nt 
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mi,sh ::itri,tohf>d 1.e wt!'lt yop ,y;:int " 

lffi. ;::_AJllFl, E. ?nET'l''ntAlh 

4 

Fi vc ,m,i " half. inoh 

Yoe, Ait; fivo and a 

atrotoJ1011 l"lr.:ffr h"!l'~ 1!3 Jut~t <::t.1 e~"'>--:!. rJ.e ,,_ .five :rn1 • 

qua.rt c-r inoh rr.ash up ther~. Th,d r ni,t f.1 vi;, ther-'l -Jon I t 

alill'le l1ka CN:t'S- dD d.<>ffll 1,e\'a. 'rho C~rl r.et".lee ~nd 

the ~ar9b~9 iu ~hat 0~1eee tt~ sliming. 

MR. ~.-'J-illiL ~. T''flF.!T'?"a1'1:Ji: Na. 

YR. ,-1,n)Jmrn B. cnrp r-:n: You don It 011r1S much 

a.bo,:.t th.~ length of tr-6 ri~ts. or ~nythi.ng of tltnt k~.r.d ? 

J.fR. ~nmSL i!'. PR&"l'TYMAN: No> i:,ir. 

ltR. Wf,:f,TlrJ=I H. JiH1~R: It do eon ft rn;.l}. /'l r.ny '11!:!"i,?-

enoe hor oloRn you g~t to t~e net of th~ othar follo~ 7 

think so. 

J.m. AL!'X ~"Nt'l'ffi B. OOOP~R: 

carp down h,ro 7 

Mn. f-UJ-l.UEL ! • PBETTYYAN: 
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~m. ALFlX.A!IDER B. COOPER& 

Dela11ar0 City -t hr,re wa.~ 3c1r.e ooneidera'blo d ;.f f sro:noc of 

opinion :HJ to the uiu o! etur~on thr. t should be oaught. 

'ten inohaa • 
.:: ' 

to 'be 11.x re,_,t • 

~. 1JIL1VJt s. HILLES; 

!iahing dcwn here? 

UR. ~JJ,UEI, Jl1 • PP.!l'rT1'M A1{: 

for tl\om cf! Rtd;.ob:)th • 

I v.n, ~ItLift.U: U. HILLF.Jlt 

MR, SAJIUET, :r:.. PRlt'T'tYMAJI r 
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bay, 

:Read,y I al.ma Btrike Ptony Point 1 

MR. HARRY W. r.iYON'Sl 

ltony Point . 

lm. 'PLTllI-1" H. JUYP.:91 

In our ht\y tl'l.ey 

think ttat 1fhout Rton7 Point i a tha r,.10uth of tht~ d vor, 

MR, HARRY \V • LYON8: I 

havo alrrays itnderistood tho i:nrmth of th~ x-ivfl"'r wac righil 

tm. 'l'fJJ.T.F.R l!. HAttfl: By J1Utt.ine th~t on the 

twqlve- mih airolc it wcv.ld !J\lt lt juMt a little no:rtb of 

.Appoqutn1mint OroOk 1 whioh is r.ot mu.ob further do-.m than 

the point o! Reedy Island! • 
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No, nir; it io all irntty 

r.:uoh on a. line th~re. 

fiBh down hu:J.'u. 

;pounds. 

pountm ? 

}t.R ~ AL,..t.''JU tm.rn B. COOPm',: 

; 
r 

Not oV'cr hMnty pounds;,.: 

fto1'1. weighing wi,L.i.ic twsnty _pounds that iu.•-o :)_p:.i.mling than 

as you pl~a.ae undo:c- th:.1.t w,dght. 

MH. 8AMUilL E. PP.ETT'"..'l,UN: 
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' . 

ib 
-a -

? ·n. r A.''UJ<;i, E, rnP.TTYlt.AH I 

I ~!R. J\LNX • .\ ;.y n i•~~ 
-, corr;~?.: 

! 
;,. 

;_ i :::-:..ii1/~ 1 

n1. :'!)Fl.ff·T, E .• :-::n ETT~1 AN: 

,,.., 
:-' !\ .• Ar,;;:x_~}li):::R B. cec,Pim: 

t:10 ba.y 1 

!.IB. !1..MHJEL E. PRf.TTY~An: Yan, fllr; tiwy finil 1n 

the b,iy :1.,,,1 :·P..y a lioenec for it. They 1:"-Y ono hlm(ired 

dollars -~ 1,c,a.t .. 

noason with "ll~ven l1oat.s in t1:e bl'..y. 

oatoh ~ny food fiah, 
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What kin·t ,to tM:1 ca-toh 

MR • SMrnr, F. PRETTYMAll: 

Mor~ blu ,~ fiah than anything i,lae. lmt t.l:ay 

I · don•t sot 11 whole lot of fhh, 
• 

fe b:tVfl gone to t' er-. tme Md ; 

timo a.g:.dn tQ g,:,t foo1 fb!h, hut we oouldn't got any fr<.1m 

You <lnn t t th int. they 

hurt tho food fiull 1' 

>m.HMffiY W~ LYONS: I d.c not think no. 'fr, hn.ve 

just aa m111'1y f ieh tor.,, now 1.r; •• ov-1r had. 

th0 l~eaoh two o:r thrao hourr.1 at n time ao th11t thcee manhadeJLi 

f!Bh 0,:)1:.ld i,,t off 11'.:ore sn that ~" coul1t oatoh thi, trout. 

,.en. 1'ALTER E. :fAYF.St t~ thOl'tt any deo:unoe 1n thei 

n'WJlber of f 1o1i no·.\· from VfhB.t thera ,wer& ten yea.rs ago ? 

Thora: are not as. 

lllany i'1 nh now 1m there weri, ten yea.re ago; nothin1.5 like 110 

many. 
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have been 

used to ? 

hera 7 

thern ? 

gettinr, tha~rn big trout off the PT .'iakwa.t "r ? 

HP. fl AMU EL .F. • PRET'l'YM.Alt: Iver Binoa I wan a boy. 

Vfl. KARRY W. 110:m, Don't you get mor0 thar. you 

l!R. SOOJEL E. PR mTTYM AN' : No, sir. X 
1!.R. lfAIR~B I~• HAYES: Ara therr~ o.ny lObBttrra down 

UR. WAL'Pi!:R :T. BAYES: !here ia no proteoticn fo~ 

MR. SAMUEL E. T'RETTY}l.AN': b r,rotoction f('J,: them. 

lER. lfALtZR IL HAYF!St 

llR. n.AMUEL F.PmT'l'nrANi 

,r;,ourBB, but 1;hue is not. 
I 
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I thi:i.1~ ·tile,y h:.tVl) EL 

MR, V/ AI.Tm H. HAYER: 

\:men !:lny law in raga:rd to themi. 

l!R. trII,Ll.Mf s. llILLElh 

to be 'f 

No, thero hns never 

ltow big ouiht. 1l lobotc,r 

A ono r,ound lobsh:r ia _plenty 

is 1n hin o laws. 

lffi • .A.LU.AllDERR. COCPE:R i You mrtan not tn aa.toh 

them leeP.. tht.tn ona pound in wdght ? 

YR • f.-.A!WFL R. ?RE'l'TYMA1t 1 t think the oauno of 

tb~ n1oai:,r\oa2:a,noe of th<, eh~er, head. is ttle 'blowing u1, of 

the wreoka by dynnmite. 
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I MF.. ALEXANDER E. COOP ms 

irn. f'Al.1U~L r! • PRETTYMAN: No, air. 

LrR. (l"H ARL'.G'.S H. MAULJ.h Jo, air. 

KR. WIL!.lAM LO ,\FLAITTJ: lfo, sir. 

UR. AY,EX.AJ{Drnl Fi. COOPER: tlo th~y r t tlh i:•() r!'I on 

'.the outaidt.> thnll tJ,.ey do on tl:.e inside ? 

'l'hey do 

al.1 thnir r rinoi1")al fiz.,l~ing on tho rmtnide., thnt ia, out eido 
1 

ior the bay. 

Wh01'1 thoy oomB rm the 
,, 

inis1de J how £'11.r d<'1 tlu1y oome up ? 

horo»s on t~e Jersey aide, ~emt cf tb.e Flogger. They eo 
·I 

~ny'lfhor6& t.hl'ly arm get n BOhool of f1ah. !hen tne~• wt 

'ihb net arour,.-i tll~m n.ncl drag th.em to thll boat, 
1: 
.i 

1:fR , CliAR!.;Jffi: • MAULE; 

f':lsh f 

MR. SAMUEL E. PRl"l'TYUAN: l'h:it food fieh they 
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1 will be1; Vay ..li \nit 

01,1toh 11 '\;ar-rol of ."food t'L1h during nll oC 1:.1.r.,t soaaon. 

!.!R. WILLIAM tOAl'T,AND: 

of' oil out of one hundrad barrelo r,-!: t:tout. 

What :io t1iey :l.ll •Hi th 

.th-0 oil ? 

YR. ALtt.A.ND1£R Fi, COOPERS IB thn.t thr.i 1,rino:l.pal 

~so to 1fl"ioh they put it , tne, ~r(!1.kins cf lin~:-i&d oil 1 

UR. HAF<'RY tr. L YOtHh You. 

oa.n go to any paint sto:t• B.Tld bi.1y t'l. 1iuart of lini,o!!ld oil, 
I 
; j 
and just u noo~ as you l'lUt anythir.g hot ir.to it yet will 
i 

,mell th~) f1ili'. right away. 

MR • AfJ'EXMIDER E. COOPER: 

t 1·~h Wi'.lttld it tBkf! to ll!fl.kO n barrel cf oil 1 

MP.. 9A1,1J.r.ll. l. PHET'l'YMAM: Abmit two t hc11:·rnrul to tho 

ba,rrel. 

~f oouTee, ~r.J21otim,~•l t hoy set in w1 th the moea bonltere J 

~,i thoy oe.n•t help but ac,t :,,.. faw or them. If t~ey <lo oome 

~ with ofow tood f1ah~ any :four o-r five bar:rele, tf!O? w1m 1t 
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lffi. F\ll'HEL .S. PRET'l'\llMh 

inoh to two Md ~1 hal:f' inohe•~ 

boate ? 

MR. OAJlIJJ!;L f.. PRETTYMAN e non t:t1-.,y a:ro l'UJ\r.:lng 

,rn. WIT,LIAM :-\. HILttS: Are thor::i r-i.ny o thl, <:"1 r:\W'a 

y0\1 'Ql'flflt to aov~r tho fi ~hing d.()'lm hero 7 

'MR. ~AY.1:BI. :ii. PRETTYUAH: 

Milford. 

M'R, !1AM'U'EL P-:, PTIETTY'MA.lh 

01' about !ourtemi m1leB fl'om here. 
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I' 4~ove u~,1.t t :, nhat ? 

j1 MR. ~PJiliE:L r., ?RE'f.''1'Y!;i,AN1 Kitt'a 'ffrtr.unoalc.. 

f ere al'e t\1i,nty-fiva or tl,irty f1"heri::en thtn-e, :1.r1<J tnoy 
.J 

~~sh al; thn v,ay t;.p !t'ofll thore tc. a phot'J oa.1led Big 

Jkone. !:ront 11.'l t 1·1e !1rino19nl pe.I"t of U,eir. fisMng. ,I . 
t1 MR, MYXJ.lrnll:R :B. OOOPF.R1 l'o have, tt. 1,1-. no"l'I whio?l 

tyatha:t no onf! a~n fiaJ1 f,;ir nh;,,id dtJJ!n u mu-, n.f the ncmth 

•f any c,r-,ek. 

MR. 3.AJ.flJ-:;:L R. PRETT'Yl,U'~ 1 I don1t knr;7f 19hat thct 

aeon C1:t that is, unhr.rn it 1,.1 tn venlit th611l tc go into 

e oroo3m to ep11..,m. 

Tlrn:t have o. law no• 

t to that f)Xhnt. 

h re ... :,.XR thn.-, rnuoh pound fhh.ine; hara in tho bay, or . ,; ... ; . ' 

t n ~~ip2i,irig or fioh by doY1aes of all sorta? Ther~ nre 
•.• !..~ \ ~-1!~)~ 

~ e or ~,,~. 'that I Jmo-. of in thB D1'1awa:rti d ver for 
. ~ ··::~~?t~~. 

:p 1Ya't0,\~;tl>Oe&a by private pa.rtiea. 
·~:' :-~~~f~., 
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HR. ~lu.mEL E. ?llETTYKAN: 

I /J '-I­

~ 

But -tr.at do,'"' not of f"itot you 

MR• ALEX A}IJJER B. COOPER I You J1ave no t:rcniblo 

,iown :1ere with your ncta being run dom by 1:·.oate ' 

lffi i ~AMUIIT. E, PRETT"xY.AN: 

MR. fALTAA H: HAY~SJ ylint do you thi.nk a.bout 

malting .a. olotl~d eeasc;,n for aturgeon for twr: or tl,r~o years ? 

T'hrl t vwu ltl b'ting t :t~lR haalc. 

Jl'Olll off t11.e pier 

I sn.w them 

If 1ou (lnntt fiarJ for tliem you oartatnly 

_mm.t About lettin~ tl1ern go 

!ol' a whilie eo tl1at th.ey oan proJi)ll gate 7 
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!.!TI. ~1J..FEJ, • PRS'?TYMAN: 

How far off ahor~ is your 

pound net? 

Do you QXprorrn ·tho 

oentment of a. aajo:ri;y nf. thd f'hhe:i::mon of thio I.oonlitr ? 

lfho:tn n..ro l).\:;out twent:, 

or th1'rly !ifl1lo17!J6ll h,rre, ,111-I t think I l(rHil'I' the Mnt;lmant 

'fha opinions I hrtn ex.pi-Hoed ar11 in 

they tlw,:ght of it, an,1 tl1.oy Mid it Ut.Jiti,d thtlJl:I !H3 it 

You nhonld :ni't oa.toh rnrur.lD.eoes in th() Dol11wnrr,, bay 

: under four :feet <lnring t.he aturgi,o:n oeaac,n,_ •hioh i~l f l:011 

: they on:toh them, btJt until th,J l:iat of June, I thi!'!k. 

k'1l. ALE:X.umrn :R, COCPlm: Pron tbe firBt of: JJarah 

'until th-6 first of .Tuna I think h the open seaeon. 

UR. ~AMU FiL 1.. PRET'l'tllA}f: 
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db I 
a=-

ctowu t'l't'tl~tJ-fivo 07· thirty tiv•ueand, to put ot:,t in Ero:i::lJdll 

Is thero any olOoad sr.,r.i..aon 

·.for lobsters ? 

jin l.l eoaaon T 

Ho,., 1u\.fly do ym1 oatoh 

You. onn oatoh th~m in 

Tht1y nll take oaM of 

Thay uej1.rnt like the 'bla.ok fish. 

What kind of h&it do you 

:us~ tor lobstors? 
' 

YTI. 8.M!U3L 'E. PilETTYYAN: Kona bcnkora. ~kate 
J 

.'.:aidee> stinga.rH sides, --eo yo1~ oan th it ur in t1':e J=Ot, 

•• You httV-i? snt to tie it or they will h.ke tl1,~ir olawe ,1.nd 

pull it ::ut. 

- th.:m I hRTA known for yea.:?&. If anybody would go wt 
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a.n...-,"t.h "T ~>h.Qe beoatHHI they kept ti.u;ing t'\O h··.it off. 

on th,, other i.thte of thebn.y '/ 

MR. HARRY 111. LYONS: X tHIV~l' hear• i of :my. 

Yciu oen got from twe 1 vtl t c n ightoen 

oeriti.'I a. pound. for tllem. 

I think ttn m1mhadan 

town. The 

satno not r,aople lmvo gone i~to t\ t:ruet now. All the 

we hava got to l"Ut 1 t in . Ba~Umore, X 

DE04992 
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Dover, Delaware, 

Apr1t 14th, 1906, 

11.00 o 1 olook a. ru. 

~o~tina h@ld on the abovH date nt the Levy Oourt 

Room for tl1e fAl't])QB• ot reoai rlns expr@aaion or opinion 

on tli5 pa.rt ot loon.l !isht,rmon r4la.·U \l'e tc th12 1u-or10F1od. 

lawa goffrnin6 fishing in th• i)olawue River arhl flay. 

PF!ESEH'r: 

Ale~and~~ B, 000pQ¥• Ba4., 

Willbm n, Hill~1t, J:ec,., 

~alteT H. R~tea, Emq., 

CommiardoneH. 

MR. At.!::X.AHDEN B. OOGJlElh 

this meeting is for tha purpose of getting the vi~ws of 

you gentlfflllen ae to pe:r:t'eoting tLo law11 for all :kindr1 of 

! 1 ruu11a: in tho Dols.ware l"i var awl bay. Do you d.tt dire 

any ohang~ in tho laws as they ara at proeent 7 Ono 
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:river itru; 1 JUJ.d. 

fiah1ng. 

rof::ir~nae to ~1n2rl ? 

lrn. Atr:IAN:DFR !!.INmm s 

co1m111111s10n. I l'rn.ve a ootmnon intf)!'CDt wlth 1w fttllo\'f­

mm in fi:3hin6, r:1.lthcugh t hava no 1,ecuni,uy inte-rest 

in it. I am fron. Bowarn 13es1oh • llo mm tho 

adv~.rtiserwnt that :,on aont to Bciwer;; Baaoh, lrut 

we di. d not juot e:xaot ly llI\d1t:rstn.mt ji.l togoth11:r 1'11:nt 

th,, nature of. it W$.1 1 a.1-thc:rue;h WPJ ,11,t underet::md 

thnt thero WAa t:U1 effort boing mads toffurd~ th& 

or.eatiQn ot unU'o·m la'Ra n~ bet,,..tH:n t}l:1.fl a tate fmd 

t do know~ good bit about 

t!L•·i :fiahing intoreJ.Jts., ,J.r'.ct 011:r r,eople ~.:hr.rly 

miggest&1i tn n,e- th•.it I nhor.ld come fllcng 1'ith 'Mr. 

Short 11.nd uorne here. llr. ~horl ll.af1 un intll:r~at tn 
th~ 'fl!.atter, und thl!ly suggeatoct that I alv.:,ll,:1 00.1111, 

along vi th him nnrt aae whnt \YnB ,nmt~rl ,. d ,'l.f\S'ife:t 

1412 

DE04994 



110 

r 

ought to -oe o. di vinion. lint . 

o !H'noJd~ it ctm, It Jml"t us '!!!Uoh. 1'e den' 1; 'hn \I'~ au.ch ii. 
1 
I 

great iieial of it. We used to have a er ;~,t deal of \ 
1\ 

trr✓ubl~ with et-urge1.m !l2~d11g,. but tJrnt bd1.~etry ir.; abouf: 

z~laysd. ont w:1. th ·a111, a,.d. 1'"'1 a.;;; not hru·e ~ny tlturseon 

DE04995 
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imd I still 'believe, that vrhat ia known rm t1rn ~~hip'o 

11rd t have no doubt you hsve heard difteront v:l.ewa 

~ro~ whntI oan glean from 

Ol.iT .f:1r:;..~.,nwm, tha7 think the sM.p'~ chnnnol woul1~ be 

Wt! "'itth tor nha<l 'it'hlln thert'l 11re rmy to ontoh. 

lhen do~s your s,aa0n 

begin? 

,.rn. ALEXN'1D!.f.'R llINllER: As I onderutand it, 

a.botlt the t•1tntleth of Maroh, or tho twenty-fifth of 

Ma.rob. 

At tho tine ~r the 
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pro~l'!lot the intr,r6at of ·t,b~ al~,id and oyatora in t!da 

obBt:ru.otiona, thatis,. o.1:1r!:ain nots oalled atR.le nets-

nromid tho rnoutheof .Toni,s l{nd Vu:rdorkil,:_ 1·ivoru, 1md. 

' 
I 

About whnt ye~l' wa~. 
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BO ts, an.y11my. 

YR. A1EXAtID:i:'R D. COOFRR: 

about 1883. 

I think tl\ll.t w:~a 

~tion tn}cen in :rola.tion to thA l!Jtoi:,kbl~ of" tlmt pond. 

,, 
lt wa£4 e.bout tMit time. 'l'hat ltlw has b~~rt n:t-:;uiaed ll 

·· i 

Utth, but non•· tc hurt. fno first hw wao that th,,y 

~oulcl not go nea.:riar tJ-,nn a. milt of th~ ruo11th of thet o:ree}: 
( :, 

~tttf1asa ocntrlt1,tiono, ,md than afterward~ it ffllB 

~anged to a half mile fror.n the mouths of ei tlHn one of 
·1~ 

tllcae oree.kaJ that theGe nets shn\.!..\d nf't ba 1_111t tlHn:et 

J n:ny aloaer '!fatn that (I :r!'Jf,'.,l' to th!3 atako nete), f!-nd 
f) 

ti~t tb• float note aho,lld not be near.-.ir than r. rtiU.e,. 
:i 
., 

T~t~y oannot go within a mile ar any orttinC1:ry oreek Qr 

r~ver with R gill net or floatin_a n~t. 'lh19y cannot go 
n 
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any n,:ia ro-r tr. im tl1.:.:tt :m~riy. 

HR. A 71tXAlfutR B • GOOP :'.'P f 'the l":, i r1 a l nw now 

:-:hn.t y0\1 oannot fi:3h '111th a e;ill Hine n1Hrer tl'r•1.r, a 

n::ila of tl~o mouth of thil, aro~kB or r1 Y<lil"IJ. 

MR •• ~LP.XANmm H"lH;fERi 'Iha' fa the la.w no1' ~ 

:.1.f, I unc:lllratn.nd it., and t1~or oann.ot rut O\l.t tli~ae 

stue nef;e fo. th,~ bay wi t1tin loss then a hn.lf mib of 

~ithar ono of thoao Qreok». 

J.',1'1., M,E.;{AND;ffi ;::. COOPERi 

oall a rounrt n~t ? 

In that Tfl'):i.t you 

MH. ALEXJJIDER Y.Ilf;-;}l'_Jh Jro, oir·. 

Mtt. ).LEX.ANDER Mt.N~li':R= l((J., &ir. rt if3 a 

long ss1ne r.et ~,1th thf) s~une k1na:1 of De::l.no, r.m.t just 

nt-:~Jrnd out on stal:e-e. lb'. Corsey., of course, he b.:rolte 

up thooe obstruotions, ao tA:it .trol'll t'Nelve o 1,tlock n:n 

Saturday until twelve o•otonk llandny tio:rning., or rn.thnr 

midnight sunttay t'ho !i=th bad an opr.,or_tunity to go up 

thatsr, orel!tlc.o to araft. Ton are fully 11.ware Urnt 

a ~111.a.d ':ffi ll go bo.ok to whe-re 1 t csrrang :from. Whor"Yor 

th~y 1:1pe.wn,t1~oy will go baok to. After Mr. Corsoy 
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to those ::111.a{l batoh -rioD ,md ina1Htl'3d. ol! hliving y;1onty 

right up behind. hie mil! ha w,.uld. turn them 011t into 

VUrderki1l ,UHt J"onee.', thnt i.R, down at the head. watc,ra 

or .rones r. 

ago. On ~ho tw,mty-n:lnth d.~y of !,{aroh dght years 1J.g0 

down at our y,laa,t the fhh1nm911 ,vho were f.lPhins o!"f 

trom o'Ul' ehor1 oaug_ht bet~Hn t .... ~mt:,-~ight s.nd twenty-

the oxa.ot number t"hey r.av6 onught thia year" but I 

al). cc,n:liin\ld.,. hnv& not oaught onr., thous11rni ohad. thiff 

' 
year up to tliD praaant time. Th1n Bo.me hr.i.tobine arranges-

ment goea on~ tut -we hl-lTt!I not had a m!Ul who would per&iet 

in tlw ma.1:t er a.e Mr. CorBBy ,ttd s we ha 'ITL'.l nnt narl. m1<1h 11 
r 
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I bt3liovo if Wl'I o mld have 

t>,: or12120 intr:roat tn.lum in it na w:tJ taken by Kr. Corsey• 

cur !!:had ,rould be ju~t; all! ;phnti:ful nnd our a1iad :r:ould 

be -::irot :10:ted. 

You !l!i'JRJl if you OO~ld 

ilat tJ:.1 :f.isn ~,.-..s.rm y01.1 Wt::\uld. nave just MJ r,:· ·,y shad 

no JO'U UB~d tn hnvo? 

1!;R • .J.1.flXAJW1R 1fI N !U:R i I do, yeo. ~en 1n. 

o.ddUtcn te thin la·.-r, )J'r, Oor1H>J hl!d a .fish r,olioernan­

not a finh o(J113Dia,;i~nor,_. but a fioh r;olioomanJ yo\l 

undentir,\ud • .,,ho.'l$ dutii,11 oxtended trem Blaold;ird Creek 

to Milford, ex 1;erh...1.pa 7Aiapillion C:r~ek, I tl!i~k. 

Tha,t, n!'t.lo(]:r fo atJ.ll :Ln exi,19tonQ('J, :.nd t~:e or,nBt!'1Ul5noe 

now :t.;1, oo f t\t at,l Bow~r~ p.~aoh i~ oonoorned 14"1.d tho 

:· l}M',()ltt who f::l.shad there, you do not lmow of :my 

viClatio::-.n :l t aJ.l. 11\l'.1 !'•t!!Oplo hu.va alwaya trioct to 

tht~!'e ie 110 ~ther -reanon for auah noarcHty th,,t r know 

or l!XC,e1Jt the rd.ttipl~ me.u0n that ve do not g•.it aern.an7 

ehctd t,; tu1:'n out in to tlle hi,act wat o•,fl. 

M~. I AJ .. TRR H. HAY"r;S: Jlilve you tried tl1e 

Gov-·i:mni"nt tl1.ie y~u.r ? 
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You know th~ n,1.ture 

of the !'lh,ld is thcf.t it takea from thrae, to fmir to 

f1V(I yoars for train to got _1:1;rgo enough tri i;,.:se, Thoy 

go out f'.\ little ~:ya't·iricusly, \.,-ut t'wy go out, 

n,1 I ha.. V6 15cr1n. t ~1 em in tlH.l f.;,. ll o ! thtt year li.:f't :_il" t l;~y 

ha v~ b1trm turnetl rn:t in U .. ,, S?,ring or ir. tb.e mun:i.,or, 

·m;l I h~vo oeen n1la,t dO'fm about tho t.1m:..t~1 of. t'lvi orl'l~k 

that l.oni_: ( indionting about, thr$r, 1:r fQU~ inahos), 

niqo little nhad; 11n).yb~ four or f 1 va !nohes long, 

'l'Jl1m thitY wmdd bo goin~i; for t.hc deep wate:•, fo '- the 

1.111a., Th(•.t io all I -0.1.;1. 88.;' to you n'bout the r.a.ttor, 

/JZO~t t tn uay t?1:1t th~ nots u1Hd at our r:1200 a.re 

the B:ll-r.tl e.~ tlloA•l :Hl\i.\lly us•d. 

HR- W,'-1..,T::i':f. n. HAYF.S: 

you: me for shad? 

V.P.. A!..Jl:X .-\JIDKR v.nn;J,~: 

BllY abou.t tlrn algeed 819B.G011 1 

What ah:o r,,ei,h do 

Jli v-a ~met ;-;_ hri.U' inoheo 

l'JliB r,ropagation of 

shad. h 1l vuy 1mllOl'tant mat.tor /\nd ougt.t to b8 

attondad to, !J\rl the 1:'.iGllh you hnve r,pokcm of aonou:r-e 
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bt, a saaroity Ht N,,,1 Caatlo w::1.th tlrn fiahemm1. -~_;, ·-::-o, 

7ha t. la r:;y notion 

a.bout tho ehiid: 

tu:r,: od into our li.eaa waters, then tn~ ah.n.d will oomo 

r.r th<'y turn nut lots of t11s about New Castltt ~nd 

up thr;, ri-g1u·, t oolieve that cur aha.drill l"} ir,uoh reoro 

num1frou&. 

That :l. n th<'"l reason 1'1"h1 

Our E10n d.on I t go out 

tc drift e.uy hnher than onfJ or two IJihe in t11e 'bay' •. 
' ·, 

'!'lle&e atak4' n&ts a:re out, a?ld a great many of" them, 
. \\. 

man the tidn :tunD off trrn flat a, you O!Ul we.dtt out tt! \ 

~1th hip boots on. . , 
'· 
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UBOd tc any extont? 

1,m. ALl<;XiillD:EF. trtnNFlH 

'.'!:TI. l"ALTP.n H. HAYES: All nlon£ tr:ei i.ilrnTe down 

KR. ALEIA}'lDEl\ MINHERa 

ioutt of Ulsr,1llicm, That is about twonty milee. 

~m. WILLIAM 1;:. HILLF.$: 

:fr<'Jm :my at:rcum, ? 

?.fR. 'NILtI A1.f ~. HIJ.LFri: I;.) that fnr enou,!lh 

1,til'l'!IY from the 1"011th ,;,f the atr19enu, ? 

,, ,, 

lf~. ALlllXAlfDBm MINNER: 

Yo\l tale the mouth of 

you tile a mila on tho be3.0h and a milo from the ~outh qf 
'i 

CP,f Ht. Jonett' ,on the beaoh, it ia ll mil-, the other wny ,. 
,i 
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~m•'t o~r _peoplo here, if they hav13 a little at.ale n~t, 

.:."i'>r :t.n~tdnoe, ju~t 11mnt 1t for frunily uso, It is 

a lon;~ wnys !or tl!001 tn nave to go to i't. T'ha.t 

ma.t'tet' wrrn thoroughly dieoue~eci :ind Ot~tlrJidr->red. an(l 

ll:r. Co-r~oy wa1'J r,erfeotly willing that ono-half' 

milB WO\\ld be Batinf aotory .i ,uHl tlw .. i aft in. 1 t \Tae 

t:t"iad 1nrt 1 t "-':1.F.1 not fowvl e11i;ist'aotory > 1 t wc:1: ld be 

mad~ 1Jai.Jofa.ato:r:;, provided. thie polio~ f!Ahl!lrm'.lll oaw 

that ti1(~Y ,.u.-1n 1 t viola.to t m 1aw. 

MR. ALBXA?JDr.R fl. COOPER: '.'f.ilat wM ormoc:rr.ing 

thi, ot~tla net ? 

And thf.l gill net in the 

G:UO.e way. fh111y cum I t go any cl os,n• 't..htt.n n Jullf 

milo mywn:y., boonuee thar., nre 0bstru0ticnr3. '!'hey 

oau, t e,o any olOliM.t' than th11t even if tht?y wantffd to. 

MR. ALY.Il.ND.fm B. COOP'r:lh 

w :t}i u.e :U'l:i pretty e;eneir~.lly of tho o_?inion tl1at tha ohad 

neanon ought to (')p@ }.fn.roh fixot and Qloae on Juno firat,. 

YR • A tr:-JUllDitR M!N; :r,;Jh 'l'hi. t wou 1,1 mi :it our 

people• b,,o au.a e oi.r people will flll it ll.fl ;~oon 1u1 thi, 

tro'IJ.i a~a.son oome$ on. They ,rill qni t the shad l:~u=Jineue 1 
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io in the, Y\lrdorkill or Jonas Rivar, th~y W:.!.nt o. little 
' 
J1,Jt, r..nd they owuu;i1; float ,~o:rs, than f'ifty or ;dxty 

f athOTnu of nat 1r1 th,'.! ri Vl)r. 

;t~nuy eo that thr,y onn get in thora I mtd 1r ttl'!y g1~t in 
\; 

.; 

~h~y strike f':rt;toh wa.tex-,. whorri thi,y fflHl.ffl1. 

MR. ALEXJJTDER R. oom,r.n: What havd you to oay 

)lond~y f 
., 
" i•e l ve o' 0100.k SllndllY l some ea.y fron; aunaet f-.·iturday 
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't~. A T.J'](..ANDER E. COOP~: 

iu :from i:n::.n:3et Bntu:tda.y ,mtil tw1'1ve o to look ~unc1ay 

,. n-tght. 

a~; scv,,n o ,alcok :'tn:! ci)on 1.1..r nga.il'. th~ !'.ei:xt rr:orning. 
1~,~~➔-V 

),m. ·e, 1:0·1:tr;_:; ~if1 rnl'1'~ Thnt w-m ld 'be very 

muoh al!ainst t.:.e c,l}Y(: in t!\I) bay, \,ut A~ far :HJ t7;--, river 

'. is oono6tnrJd, ! t'.h.inl: U would b-fl , hen.o!ioial. Here 

i : i~ tlHl bay we on 1.Y oovf.lr a rnnall portion of the water. 
I 

: while u.:p thertJ thi,y ooy:,r t:1c t,ho le river. 
i 

'Pinl1ing 

l 1n a. :twenty tnilo soop~, a.ml thB)' going -up in deep •r iitc:r, 
l 
I we do not: disturb thl;'lir pa3eo.so DP.t- exoept TThH.t fi,w 
I 
oome in on the fb.te; wllar1Jaa, ur the river t:,ey do, 

., 'r!:oy drift aeror.s from. c,nr, ohunmil to tho a th&r- ru1d 

jl 
,:they obotruo, tho ,PMJaL\gn nf t hi:, f1Bh. Here ·,ve do not 
,: 
]! 
tobstxuqt VtfJ"ry nuob outside of u mile frnrn ohore. 
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)my afte:r t'lfe., 1 ~ o ',1 ).ook on ~aturd.ay- bCO!i!Ut,l'J wq can tt 

.de anything nH'h tb) f1 ~h. 

v.n. 'ULLl AU t1. Ht!..LE B 1 Do you n~erm t,volve 

:01oiook :..~11~u:tcfo::r nofln o-r S(ltu;day night ? 

t<:. ~if ,~1 ,fl--
YR. "fl. ~ cJ'RID: ,mfmrn '1'11elve 0'11loalt: naturda)" 

1t 

;~t er that . 

tm •. ',.I,RXAftDTR P.. COOPJtRt .. Al'i, you inte;reet~d. 

;;-<n 
1'."' QIU"l') ? ., 

Not rtUOh. 

vn. Ar~EX A}l'll.t.m 13. COCTPRR: .A.re you intor~eted 
ii 
1~n sturgeon t L 
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The 11turga0n 

to bl.).ild ,q1 tl1.s stu.rgeon inl.iu&try f 

:wn. AL EXAnmrn 1f.IIDH'.R: l: do not knon of ,mythins 

MR. WALTER l:. H.'.YE'S: l!c>w ahaut n cloond 

I thtnk tho J;,rGpeir thins tr, do ~<mld ba 

:1haring ita illff~t rata:t't with thaae 1rnuthe:m. ato..tes. 

1!Thoy start ta oatah there. in J'lorida, Ge:o:rg:la.., South 
I' 

!parolina an,i ViTginia, Md they aatah thBm befnr~ thoy 
:1 

Just th~ Srut1$ wi1h the flhad, They h~ul 

up. While tha ahnd a:re ooniin.5 up the 

,:oouth".!l'n ooast thsy aro oaught all tJlo ws:y up br,fo.rP. 
;i 
;,!they get hare lt.h10h i.a th,a ap1twnintt ,~:round. If ,, 
'I 
),& make a oloai,d 11.r&ason h1J:re, an1:l thecl'l r-nrtit)B 2till 
I 
;i 
1pateh thtm in the ether Dt4te51 I oan•t e~e how that 
~ ! 
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t oa.n•t ~t'lo to,r you 001,ld cbtdn 

and . IJG"tting all th6 a·~atos t<:· l"Hl v~ fJ. 0 lMH.l··! Bei\aon. 

I o:rn.no't IMC how it vmu ld 'b,!'me-fit th~ at.r~te of Dola"ll'are 

'l'he fishcn·01on up our \Yay t1,.inll: 

no 11turgoon laen than four f i:tGt 1n length shnu ld ho 

: ,. 
::l,llY r,i,,ooed th~.t nc;, stu:rgoon ohmJl.d bo ouc.gh.t \;_n➔~U it 
:i 
' ' :"'"a.a of lle'.6 11:-Vl ot r,ropi:rl' ".dl,-·. 'fh-rae feet o:> four 

' itaet 
ir 

1A not t,h~ rropo-r ~he for n uturgi,o,-i. That is 
" 'I 

iJv-:l:ty- small. A atu,r0eon i$ nnt '9. hraa ffo11., but 

}h"-'Y ar~ V::Jry long. 
' 
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Wh:m •'· :,turgeon urn.ohes 

ttiaaly. 

MR. TI!,1,! All 8. HILLF:fh 

UR, !LF..X .UHlER ~IlCi f.ih I :!on•t know. 

I tllink ahout nine yRttB 

bofoT·l th~y g11t th-dr f'ull growth. 

)'1?. AL?:(hND~'R VIN"NER1 '!'hl'ry arc, nbout five\ ci,r 

J;1x feat long when they bttgin to FJpawnp 

/< /4)r 'l--,-,A ';1-~:r 
M:H. -e. 0'11'(;FQ1t \~nJ::l'm'~ irhey arn long6r than 

'?ho roa stu.rgoon io ohunky, •hilo the otbP.r fo n<1t 1rn.cy 
,, 

thio'k. I 110.v~ caught thea wh&l'~ thay rno:.u1uTell, I irupr-oae., 
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MR. ALEXAJJDJi:.R fl. OOOP,~Rt 

10 tlO sood oxa~~t f0r the flclt,h. 

MR. 'fl.ALTER H. HAYRBt wha.t £1Bl!9 Rtu-r3eon m•sli 

a thirteen inoh net etl'Btohad mitBh. 

tourleiim, st!:l1ne us11 tftlvo~ but I usd a t~drteen inoh 

atr{ltched -reoah. 

JJR. J.LEXANDltlt NlN'S.Jl: Tll::.t ffOt1ld b~ about 

about &u and (me-lui.U inoheu. 

! uaod a. nc,t 
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:1 t 1town tc about t;}ti:,:teon 1no1HH1, 

fiah, 

De you think it ah,·t:.ld 

I:! y0t.1 fish u1rything t~.:rgor tn;m an. inoh mesh you ontoh 

lots of fiAh thn.t ate no e;ond t~ yau. What I T'1nan 

I wnuld lik~ to &oo 

a. hw r.;asaed that would give yo'll from the t W$n tie th 

of f;pril to thrt first of Ser.,tctmbDr \c use an 1noh r.oah,. . 
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of Ar>'til !i. l;.,.rgnr mC1ah. 

Po you 1r.01u'l an 

liko. 

But not um.all or 

thl\n ti10 ar..d ~ h~l! or two -'>n~, f iv~-elghte 1,,1.l'r.ed 1 
(Q_ /4v;r ~/;);L 

139 

'MTI~ -:e. mi!e!lG:l: \"RlOJfiP: .A t.,.o inoh at retched. 

un 'ti i l thQ i' ir!.'lt of R,~r1tcrnb~r, a:)_('! than if I ba,t any 

W'.aly <lo y-ou f l.x tho is e 

two aimes ? 

W,. A l,f;X ANDffl MINNlilR: 'llhim those fiah oome in 
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• 

' . 

Loto of qrr,all f'iBh, 

trr..'\lt f.rr-r., th!_1 t'lf1>nticth 0£ Ar,:dl until th.-, Ii.rot of 

l, 

I. • 
DE05015 
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llet-.vn,)n t,hir, thnl!) 

~. A!,r.xAND;::n 13. COOPER: ?h~ dz,) c;f ~he fh'h. 
'?~..,t- <n-~ ~ if 

~!=I. -G. '}!5CiPG't ~R:I(ffl'f-; Tou limit -..lla oU;o 

1,1R • .J\1EXA1lDER 13, COOPBAJ 

DE05016 
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Wij ooll moth~r roots wa let go. 

M:Fl. iVlLLl/ilf !~. IUL1E\;: In tlrnt a gc;od wdght 

for the :motll81Z ro.~k& t.9 l;;o ~~t 1§_o 7' 
/ .;:'_ rtfk.,,,r- 'l..--n,,c.. 4-ii-:' 

UR. :e. re:eoo-r. '!!'!1T07!T t I hf!J.Vi:"l an.ught f;he111 

si,itim at ten :pound.a. 

I ?.m. .J1!,FXAHDr'.R 11. COOPER: 1'h~ri~ ie or1ly one 

oth.!'Jr mn:Uet th:tt oaouX"!! to me in -refr,roncrn tr, the 

Do )'0\1 peopl?.l wish to an.y 

anything .about the menhtl.lion fifJhine in thEJ ·t.ay ? 
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I w011lcl 11lrn t() oay a 

Uttb somet'hin,q; ;ln r&gard to thiB m6nhaden finhing. 

11ooneina bcatn fo:r rnenhadon fish.ins ,ma :_pQ.of3ed. 

U:R, iYtATER i,. Ei'i.Yte1 \fhon 'lmn that? 

It -.a.. duritt5 th~ -fir&t Leg1:,lntura thnt 11,urned. thi, law 
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iroproanion tl:··t t:·,n r;;rmh,.,Jen fioiiing ~trn detrlmer.ta.l 

I ~aa a 11ttl~ inolinod to 

b~ 1•1.i th tham. 

interoGti,tl :ln r:,~nha.ien f"iahing. :mr.l th,'!y nanted a 

non1r)romioe., :md in t}rnt oou.promise. they were willing 

to J'lA1 the atato quitd n good :rov,mue, a.s I undaratrmd, 

n.n,1 al'.'1 an in~li.loement to allow theri to r ifJh they 

A.greecl on one hundred c:tolla:r:s rt')venui, from .ea.ob etoai-:1el' 

th,.,t wn.s iangl'iger:t :tr. thl'J waine,:rn. Sonu,., of tha men 

o.roun,.l }1e:re w,-no o:r.i:poA.,d to tbeir ftehing fer l'!ffnM,hta 
' 

in vi~w of th~ i'a.ot tl'Hlt th~y th0ught it d.'let.royod tru\ 

mo ovilr to thi!J raeolutfon wldoh th~y offered bafore 

the 1,,jgiele.turc,, thoy Raid that the ooll~otor of 

Revonue-it waro. a lleroentage of!ioe tJ'J.en-b~ing the 

s&r.a po1•son to oc lleot thi& revenue., that i a, tho 

oytter revcnu4', am,ld. oo lieot that :revemu,. Of OO'Ul'Bai, 
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when I aat:r 1 t wan ten ;tclla.:··a f"or .r:ie ;~1>r 0ual1 and 

av,n-y VP.r:H1~l 'thst't. Waf. _;_i1Jef,5eG, that \Jfi.\lf'!1:1tl 11'«' tc tl:ink 

ttat t,.~EIY ,de;ht think it ur·:m:11 rm;l:'-?t T'.:t.t keo1; rr,y mo1:th thut. 

I ~'11.ni!: ti•:::,v \rn.1rn 0·~~111:1l:1da~rl,1, if r nt'l not ,,t~taken. 

T}i-'.)y ar~ '.1".''l'l:"! :-:~: ta"l'la·n.o,r, ,rndJ think tl~e-y an all 

tog~th':l:r; '::ut !;Lay Ji:td t·wo la.1.•gtJ faotndesi 3 ;111.rl tl1ey 

had S\'JV!Jr:i.l bc.:1·~ ll r,mplo yeid in the :'J'.1.!')Maden Fishing. 

Tho re~o ·1~.1 t ioz1 :,1 . .1::t ::_}~ -:Jud; U, 111r,,,t t 'tl:':.)U.gl1 tHa ~-e~.ti e lil. ture 1 

anywSJ.y, and or..o of th, J~n.oo Jh:,yt;n.()'.l.'D Oi1HJ8 to r:,y plaoil. 

ff-~ un....nt~:-9. to lior.n111) }\i1J 1.~-<J>\t·s, a,A ·-1e i,31:\::1~ to rny plaoe. 

'C sr.d~l to hi= t!l•t~ if h•, l1c;t! told ml$ who }HJ W~l.l!I !lncl 

whA.t h:t:-i luBiuo~f.l wo.r: I mn:dd Juat oimr,,ly ha,,., flai,t to 

him '!;'!Hit hi1 :'.'!Gl;. ;d l:avl'l !lent !,J; his oh.e~J- f.t~r the 

Uo~~e., ct :lf ::1 J:,vi. 1ot1iil'.J•i !ll.& I ~t~uld. hov"l OOtn<3 doll'Jl. 

!I·s sr.i 1J 11! h-::i.v~ orw1e u~• 11!1.l:9 1),.,01m.,fl I wantf~,:l to 

d,")\ffl, ! '..1:~:1t :ro~: t,,1 kn;::,1r, n.n(l I ·•irn.t y01, to. $t,e for 

y0'\!'.tn$lf. • Se llit li,,Hm;;i,otJ t•o bo>1t.z, I th.'1.!:3:, thnt rJAy. 

Ya", h -. gavs n.6 a cbook i:,-r \JWE: h\lnd.red doUars, 
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youto ooroe d~wn,• I :px-orniBed him that I -.. ~riu1(1 oomo in 

.Augut.Jt. 

July. 

Th"Y oommonp ed ti shine; ar,,m et :lnrn :,lo i~g in 

I guoei.1 thllY don I t ,:rnmm~nae r:uoh 'befor1J ,TUly, 

'but I aa.irl, •:t w:111 oom1! d("',wn. in Aullrnt, and I will 

oa.11 on you.• In A\lgui,t I 'lle-nt do·wn. R, 8, B:cctm 

Oempany lioensed two boa:t-11 that yt>Jar. I think th$ 

firot year therd wsr~ £our st~omern lioenaed an~ th~y 

pdd the state a rovenuG of 1.'cur hund:i:-ed clolla.ra. t 

we,~t d1Hrtl there, At fit-at I th.ought I wr.iuld go 

out on thdr eteamers with them nnd nne t:_-.iar;,. f'hh., 

nnd sellt -.hat ti,t'tf uaugh1:, but I d'i.•in't. 

go out with them,. but I atayed on ltUld for r- caurile ,;--f 

days, Md at night w'her. tho-y wriU.ld oov.1e in I \Vtll.lld 50 

t~ tl1 iJi r t,oat i wher ,, tl1ey worn u:1110 ndine ltnd exar.:ine 

tlH'lir fiah. I ~irl tho H.m a tJi.ing tho nex:t y~ar. 

I -nas Oollcioto-r frfr four yea:r1, and, infa.'l t,. oolleated 

from them for two y~ara. I wn3 th~re for two years 
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I 1:ould 

int.(~ -::h~1r oars tlrn.t wero r,-n th-. tri)ok .vt!ch 

rtm tei tht:1lr factGrJ, ,1.nd I did not,- a.11 t'hn ti11to th~t 

I "lf:l.O tlMr!:I ci,:r,,l 1u·~un i thor,, see ar.y mora f:1ah~ -:;b1t 

i~., food fli:,h1 thim what tho:, hi,.d r..en or1 thc•,G br.-a.tt:1 

,.n · nt th<'I f~Q·te:rry t<i ~a.t, 'J?:t.?y told. ~1', 'tlt!'J.t fo 

thei:r hen.cl. man, t.lMi ~ boa~ at th"1 £ao-to,:y tolt:1. me_. 

th1-,t whanevel' tr,et,":" was ,my edibh fish,- trout or 

bln~ f iuh o-r 1!fr,e~r, h.!laci, er MJ kind o:i' fco,1 fish 

whioh th.,y o:tught in tt.i, sea, if th1'Jrc wa:r:-e rr,ore th:in 

they :r.-,ally want~;l, fo1• th!-'llr men, th8 l!lein w-ho workm1 

f0r them~ that they WOHld s.ilfl,i thotc. llf, t() tl~~ to11n of 

Lewes (tr~d givn th~r.a to tb, peorilB theroi but it 

wn~ Vt'!Jry At1laom. tr.·-.t they ov-er harl to nend any Ul). 

'l'h~ J,\,st y!::iT l irac. -t-hue tho:J Oov,s:.-mnont 1\t ~aehinaton 

aen~ an ine:ti~vtnr a:1d th3 1r.$peotor w-a.i: tl'b•:rnrd r,f one 

ot t!io Hl boatn for over t110 we.e'!ts, and. I hu.d ,\ ~.,ri vato 

tall with t;hat !nsp\1totor and.llo told• 1;ha.t mioh WO.I! 

tbo OMO, that t~ey i1id not botllo:r the odible fhhi 

thnt is, th@y did net oatoh many o! them. 
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: \1.laO r' 

MH. JtH}l R. SH:O.R'l'l3: 

That is thu report {hnt 

ri,gged. 

DE05023 

1441 



130 

·,•Jrnt kin:: of fish do tnoy ·;i-:t'1rmip~ll-Y aatoh 

of tn,i food fish 'l 

UR, ALF.XANDf.R 1a.:rnr.:R: 

ThP.t io t:Jhnt they told ru,. 

NR. WALTER H. HAYE$; 

].'it. A UJXA11DF.R MIIDIBR1 

bluo fil:ih. 

lfR. AtJrlC • .\..'!'DtR B, oi,op.MflJ Tho i:,J-;"'61) :: .J:-1:;·1 n.re 

. Fl'Ytty neuly tl ll gone, ll;:'O thi:,y pt ·r 

1m. AL "9!XAND!tR M!l'FiER: fher,, u· ct rio·t. r.:any ~he$p 

head lc:rf't. 'l'be..t 11:re'tty wi,ll oor.YinotDd,1:lA 1:l!a t tr.er 

,ii1l not get a.~ r.ll.ny odibl.a f 1111.h ar; a porS?on might 1;n~ppoa$ 

1:hay would. !hey used. to CJO)J)e up in t>v.J1:"'-Y> but thor 

do not ao~e into th~ bay so muoh now. 

MR. WlL~~l>J.M r:;, 'HILl..ESi 

these menhaden? 

lfR. J.L ~AND1·.:R MIN!&'IH 

JlR. WALT~R H. HAYFS: 

Do t-ric- -trout rood on 

life,, 1dr. 

l9ut th6 blua, fbh do. 

MF., AJJRX.AUDER H. COOPERr .And th~ shark d0e1$. 

lffi. .ALF,XANDT!m MUtlflffi r Th.~ oh n.rks do • 'f'hr, blue 

fish will drivo them. 
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' .. 

No., ~,1r. 

a.t nl l ? 

our eide~ 

UR. .AL.EXAUnJrn HDl'.{ITT, t 

1..?~~9U 
Mn. O. Ql~ORl)fl 't'fRTGfrn: I th.ink 0--:narlio 

l • 

Ialn.n.d. If thol"~ 1A n.ny on t2).o Dalo:,;c.r0 .ri wn: ahore 

I think Chrlie 

fkJhubort h11a one thera in A::..r.-oquinimink oov,,. 
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b,\il tdngs for t~~•? !'1 :;h~ r.ll',C:'l i n g -inr-u:·,tJ. ? 

,,r rlt-//C:,.n~T 
VR. C... Wi;f!B9', '.'lRI,fil't; I m,; mu1.iilfl t<' £~ay J 

all. I tlo:n•t know ?fl\f}ther ti,oy :uo ◄10;;::truot:tv11, or 

MR. ifILLI.A).( s. JIILLR~; 

:first is to frame euolt .1.a.wa an will tn,a'b1e tM fhho:x:-r.;on 

to oa.toh the :ii0h r,rofit~bly in tht't:l.l'." bu~inttD51 n.ml 

or might b1' n:lid to be to give tha otno.c· fellrt'll et :t".:i.ir 

OhMCUt, 

MR• AJ,F.lX.AnDER 'JIIN"N'E"q: Whil~ I think of it, 

I wnnt to anl.l youT a.ttcr.tion ·tr, :moth~,r. ~atter. 

Somo two or thrGo· yeara, o~, I gusas1 nix or eight 

yeaJ:a ago-porhaps ltr. Ha.yea ie fam1l1:n• with 1 t} l 
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dDn 1 t know i:111t w-?v·t :·11:? ,·:ny ha.v~ l,een b: tl:•~ r,er: U,:.Ht,.:re 

hor·~ ;·.t t;'.') time ll!:J m F.1.tt.o.rnuy if.' :-wt. !t(. :, ,>;embcl', 

been b,-,fore -f;J1.:i.t ti.-rn. 

In l0f•9 I i1:a~ .-,Horney. 

u,1.yb{> it 11 . .tell t 1·, ivr, 

ma(li3 ln ,mr r.ete., tlmt is, in ou.:r 1;rn'-!i; ::i1;1hing nirta., 

and they r.1llde it t.ro :111-J fi•t~-eightii inChl'l~ str()t;o:hed 

thnt dirr.on0ion. I :.t1,, w;;tta.king of OUT poo1ilt1 ,:lNm tJ-.ero 

with lrn B.t fl(')Wf~~- 0th.ere ha.d not r.<roour.r~d mioh :Hita., 

rm:! t1H,y werr! u.;-~ng the olLl nat1; 1..-itJ~ th11 :mit1ll n,,Rh. 

'l'hey wFJri, 1~8111r; them ;t.rul they woro L1nnrar.t of th.,:1 

Cammi oaioner, who wa~ lf.r. And::,ra.cm, ur.•.for Go Vilrnc:r 

Hvnn !'T.JJen h<: 'lf'~}l G<>Y~rnor, ni,nt :m tt,!v~rticl':lt'le!'lt 

o:t n not,:l.ae 11.cW?", th,lrit :lnd h:\d it Rti:ok 111} wh•.1r(!) 

th0 peopln cn;.ild :,e," it, the t,mor of auoh notice, 

bei!l& that they we!"tl viol·,Un.5 the ltwt n.nhing vritl1 a 

net havinr,:: I) -:-r,.,,eh und'lr thi~ Si.lM of r.:eoh. About all 

of thooe netn d6wr. thorn, 01." !t&arl.Y al) o,· th,~ Wi!ll."fl 
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at ti~i~ ln.tt()r ;:,rr-rt of Mn.rah :i.::.:.t ri;)1t t!:·.i::11 -::L.iy •:mro 

a.br,ut tr: :g.1 to fi~t:ing., .:1;1:l rior,;t"} of tl;sim J!:;;l orae:od 

new r.et 0 r:1nn a trot. ,1l1,J,l t,; :tem in or1..Ln: t ,, ,g11't l;1,am 

I ~ rw.ti: rn.l lJ 

tegtBJ.a.turo 1n s&nflinn 1i-1; th•: tine, or a,·y L•otly ot 

that kind, 1utd.no'inring 0cn.1ld. bo dona. I m .• ~-5.1:;tod 

to aomo c,f them, •:soye, I 1.l<lnlt ~:J,, lm:, ot.t:i;:r ~!t.Y 

out t".f' thJri in t'~ world cXO{J~-,t t(~ 130 to GOl'\0 o:l' tho 

:m:t.110:<'ltic,s, g~ to tho At-tcrney Gtmi,ral Pl':' no t" tr.e 

Governor, zmrl. nee if thlly ~ill not at~r, in 1Jetvro~m 

you nnrl th':1 lav nr'.,l 0 i.v-e yo\, it little l,1e\1':i!', • flo 

11r. Alloway, 'i 1r;an 'l'lf!O w:ia interf)8t~d :ln '.'°iflldng, 

Mil myo'Jlf' >'lfent e·r,u· t<' i,e0 Oovo.rnQr 1-lurm 

I Bfl¢ you nrn in a hola. 

y-ou, being it ia ac oloae 1;o your t'i~Jl!ir1r!. ae.i0on c.nd 

you l1.av,, got theina 11.ate and it ii3 goint t,~ o<rnt ycu 

a good. 'hit tr, get othor t; atl!l 1 an,l ::rnr.:!) c.f ;ro,t not 
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11111 hriv~ 11:r.y o'bj~otion to :_..ou:c going on fit1l1ing t::is 

ohange your n~ts, ei th,,r 1mn thing o .r the other. 

r will only 1,ddge this over !cir t:i') til.'l~ lieing n.nd 

h1Jlp you out.• I W'6nt bnok and I to1,1 them, mcl 

Gaid. 

'.rlHlY :tec'hlo6d it to 

tW\.. inoho" 7 

to t\lfO inoluulJ. I 1111.nt to filly thin tc you g1mtlanum: 

ii'hat I ll'18 ta.1:king with some of the raeJ1 at our plaoo 

1 o.fter 1;hB notioe •A.s :i:eot.>i wd. :an,i wan hung t:p in the 
I 
I 
j fQstot:ria11 one evi:rnina 1.hh weelt 7 R.r.d tho 4'Hott.-Uor,. tha.t 
I 
I 

\ was fol.'fflI!oiit in their mind& then waa. 'What do 

! these CommisBionsrs pnpoee to do f I eimply said this 
I 

1\ to t~am 1 "Men, you ha TO got your not!011. lou know 
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J\lat ill!'•.f•t k inii of a ou ra .. :~e ym, got i.nto a yen:r or tfl'O 

,\go. You hnV"l 3ot yr,ur nc,tioa, und you r.\ra ir.t1rrr-eted 

in f t~hing • T!1·1 tllirL:"( frT ~•()\) ·tr, df., ln tc i:P .'lml 

S6u tlurne r::,en. The2e n,on nro oonr,1e~io!'ltd tc:. do <'.1 

c ert~i:: t!1ing, arid tha beHt tldng y<,u 00..ll d<;, i· tr: e;o 

0:i.nd m~et thom. 

;{<!U to be present. Go to thfflll ::.tml hea:r '141'hat tliey 

havo to oay •. -~n(l th..ey l'l:ill 'tslll you rn.ll aocut it. 

Don 1 t lot thh thing go by and nobody g{) tht3'N ,,ntl 

.eay anythin.e to them. '?hl!ly don 1 t know ~hn.t ym, dah 

done. 

you d.n not liko~ ycm oannat blruno ra.nybedy t.'lla~ t1vt 

youroelves. The bt,at thing yo-.; o an :fo :111 to s;o." 

thttt I Mhould. 00111~ here I and Mr. Rha:tts a aid t,o Wt)\tld 

Sc I told t1,em I woul11 oomo. 

na.tiJra.).ly tlllkin~ abot,t fishing, nntl thia matter of 

a two and five-aighte i:1oh atrt')tOh~d mesh mm brought 

up J and one of the men r·amat"ked., lt'Jtt!lr~ hl ~.:10th er 

one that had ona of' those nets.• 

MR. W/J,'l'lrn H. HAYJ:Uh 

:lnoh.ea '? 
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the:r,i ivas n trout in evar-1 13\fHJh, ,-,-,,. in P'fitty )HilU'lY 

think t.hooo linh,.n-ri.tm will bear ma out 1n ~aying 

· tht1t l do not belio.ve it om bo GUCn1issdt11ly oontr/\.,1ioted­

nnd if old llx. Corsi,y wa.a hGre hn w01.1u be,u mo ◊IJt•-

whili:, ago thrir·i l'.lri, Ol9rt.ain oohoola of trout thr:t will 

;oom" in--sor.at UileS yo,1 '11111 oomi, uotoan a nohool of 

one of t.!1,)t1e la.re;e r.,oehe& th:-.t will gill -, trout; 

n,v,r1y tJV:!tTY oth,,r i::,mh in tho net i?J till~d with a 
' 

:ir;: no _potH'Jiblo oho.nae, h.irdl1, fo ·r 11 $tall fish, . · it 
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the1·~ a. r~ a,.'ly J to tl~t t h:rm:r;h thl'JSO r:e 9ho11 H :;ri O!ll'H:tr=~. 

H·.1nce ~.;::ey ~u tr.r,t in 0. bng and :JOH 1:roll tlMm l'iglit in. 

1m. 'TJ\L"r:TI'r H. Il.AYEfl: .You get th::i r.l'J:l!Hlfl full 

:.ll'ld thor: 70I- oo. t<Jh thoau t!:~t ari, -:-:.:·, t in i;h:,; ic.~n~, ? 

t ·ld ir,e ln or;rd,nt~ alone thir~ ir.orning thHt h-c !:Ad 

twent~ -:'i~ru l:lu:fr.,llG at on,'l tiir.c, 1:,f\t flrt:tne th-a.t we:r.a 

gt 11,'?d, al'.d. they 1tc,:re wa.o1a,d. l knm1 U' lh~ wn.n tc 

g() d.o~m :iny·.,horos ~l.ont thio ~tl\Or'J, :tnrl ,'< fii1hr1r.r:ll.n 

w::iuld tell hint, 1'l'hidre a:r(t fiv6 or t:,rt J~~htlli1 o:f fish 

t:,ut wore g.ill•1d, ,ind yow:iay llll\1'13 t~ie11 foi: f1 ve 

or: ton oen!:~1 H buDltel"1 h.~ '1Jot1ld hnr:lly hnvo t;-;0m, 

Thill 

thront pieoe is b:rohen, and thoy a:ro bloody 1 ,md by 

th-~ tima y".: eeit thw. into th~ l"!ttrket tll~y ar.~ M 5000.! 

1m •• ront.?n t; BONSALL r They uriull-111 tJr.loll 

,md nol'l)lly wr.mta that:. 

Pl. lTA!/t'~ H. H.,WJ!:fh 

that d6er. tlnt ? 

l>'-R • .ALl!lX.A.HORR Mlir'.Tm.i Yon. 

ll'R. "11,LlAY s. lULLF.S: '\9hi'!l'O 1o t}l(J ,:1:1Y:Hing 

lin!'l :ie b6t-.,~en th~ m.esh th!<).t 1::i goine to oatah them 
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little fella~ go 7 

irn.. ALE.'0..NDER ~:INNnlt 
l\ 

r,rneh c~ two inch atr&tahed. mesh, an,1 i:ut t!lat out, 

You don 1t 

have ao t:1any small fifJh unhee you happen to ntx-tko 11 

lour nate now nre 

ulmoat f.All ono Loh B,1un:re, or two tn~h11t1 ai:ret~h.ed ri:esh f 

If a mnn wan.ta to use a 

it mol"e t·han one, a~aaon, I wi 11 g1.rnrant tte. 

fiuhol't:l@Jl. ,town in thio seoti~n, an.ct. do ym, ha vo n..uthe :rity 

JlR. !CIIDlERi 

They requcsatad that lll:·. Bborte J'lh.uld bring 
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only a oomi1on int@?'trnt in it. I like i"ir:1l1ing, 

1rn. ALllA.--rDER MIIDnm: 

vio-,,D o:f th~ fit1h.orr.,tm thtJr· .• 

i¥1on arl'.t thnro around in thn t ni,iehborhood 1 

149 

}(TI. 4.LTIX.Alrnil!R 1iIIDtEn I ~ Y()\1. mmin to M:Y all? 

Jt:R. ALEX.Alm-mt MIN't.rER i 1 ~hould think thore 

WO\.:ld be !i:f'ty mtm n.t 011:,: ple.oe. 

not with hook ·:md lins. 

Jli. ALIXANID.':ij llilrtlERt J'ully fif't7. 
~~:r.~'q1/ 

Xlt. ~ G:?DRQi! ::mrlm:it. I oan safely Sil)' 

thl):re are twenty-five at KUt •o l11U1!1Da:>k .. 
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I cle net kno~ of any-

thing. 

··tooki:ne. at it. from 

the stnnd 1>0int th;:1t 1.1 fbb:onnan would look at it. 

I dn not know ef 

MR. 'fILl,Ul{ ~. JUL1ESt 

Do you tv::i.nt nny r.rot8atton in 01,1r law 

oonoel'rning th~ perah ? 

)l't. Wright flliOke al)oUt 

the groat~st p:ro-teotton. Th@ e.iiae of th~ r,iarih would 
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N:ll. ALF.:XANDER MINNER; If you prot~ot U.o bay 

that oi,rta.in :y do1.m prntt1ot our rivers., filo fa.r an fiflh 

:~re conaorned. 

Y.R, ALF.l'.A..'1DBR B. COOPER: Do you know of. n.ny-

.. thing fflaa regarding tho fish or fiah1r:.g 1l~I'd, otll'!r. than 

fwhut has b~~n. etatad. f 

net from thl'J twentieth of i'.Apri,l. · -·J;a ~he -twenttoth of 

: seJ1tentber, nnd a thrtJe inoll mtsah from the twemt:L('jih of 

:3ei::-toon.ber until the tw,mt:i.otJ1 ot Aprll., and ;t.£ you eae 
ii -

l<R. 'IILLil\l( s. HitLE8i Ouall-t there to be any 

:~eaann d\1rine "lhlah tl1e trout ought tc) bo protected. ., 

l think not. 

Hri oom,H3 in April 8Jld 
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lta :\11 lika all t.hn 

Yes. 

:,r.,l rive~•~ :,n1 they oatoh quite a good :many- in tlHt 

1noh 1:1!.l':tsh. 

lffi. WAL'i.'n:? i7. HAYF.S2 

im. WALTER n. HAYES: 

•' 
' UR, AT.EXANnF..R n. COOPER: Sup:poao fl llOJllJJ:ldnt 

rwae put u-p at ~ony Polnt, a.nd th~r~ Wl'US one ~cut \l}) jun 

'11.mi;tediataly north():! tl'Hi mouth of Anio,tuinimfo.k (lrMk .. 

'\1to>Y ol<>ae wcmld. that be to t?1e mouth of th~ river 1 
:! ~rk✓ 4-~ ?✓-v' 
: MR. G Qv~f..llOH ;JiUOH'f :; fhat W<mld 11i, all right. 

'.! 

i~h,·,t would b,, n~al' tinnuah • • , Q 
p ., 
;1 lffi, ALBXANDP.R ~. C00P!'ffi: '.rhat wcu:td mt bu ,, 
r. ,, 
itvery far below the loiter end of R6edy tGland ? 
:, 
' 
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buoy, 

Do yo· . knovr m1ytI1ing 

MR. -WALT~ IT. HAns, 

wide, /2~0-,✓ ~~I 
UR .. '{l;. (U:ilHifR NB tGHT: No, :Jir, 'l'honr, partisa 

thc'.):tO oou·;a, b"at form n lino in tho rlvor i;<: suit 

MR. A!,t'.XAltDER :u:unnrna 101,en wa 111\mt bef oro 

the 1ogi~latu.1'& to olLtmge the ~ise of tho nie0h for 

finhina II that 111, to n two inoh stretohed. mesh, ,re 

mention81.t 1~arUaularl7 th,'lt we d.i.:I not want ta interfere 

Nith thg uow Or.tstl~ fitthermeri, b.,aa.utto "" tLought that 

raight be against us. 
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t1lm1ngtcn1 Delaware, 

Aprll 36th, lS06. 

Keoting held on the above date at tha County 

Court Houat, in L8TJ Court ioom, !or the purpose of reo1iv-

1ns exproesion cf opinion en the part of looal and menhaden 

f1eherJYrt r•latin to tha prQ:pO&e4 lawe ROffming ~inhing 

in the Dn lawara R:l ver and Bay. 

___ __ ______ __ .. __ _ 

Hobart Penington, -Xaq_. , 

Appoar1ng on beh~l! Qf AaeriQa.n Pi,h•~i•• OoDJP.any • 

.. - - -- - .. - .. - .. ---
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MR. ALEXA?iDER B. COOPER: 'What ia your oonneo-

tion, llr. Hathaway, With the menhaden oompan1e~ f 

lffi. ~.ALTFR E. HATRA~AY: I am seoretary of tha 

J':lahariea Company and a 111emb11r of tho 1:>nr of Lanaa~t•r 

c~unty, Virginia. I rtpxosent that ooapany hera tc--<tay, 

profGa&ionally. 

MR. AI.EX.Alfl>EH B. COOPER: You aro oonneotod 

p~raonall7 with the industry itself, I preaums? 

MR. WAL!.~ E. RATHA.lf.A.Y: Y1!u36 Bir; I lll:l eea:,:e­

tary of thct oompetny.· 

MR. ALEXANDER B. CO0PJ!:R: Cl! what oompany? 

ll'R. lUL'l'F.n ~. HA1'R.A.'fAY: Of th• .Ar:lerfou. Fisher-

ies company. th~ oompuuy llhioh ~•prna■nta th• mo~t of the 

menhacten. fiahlr:Lea along the J:'1ruit1o ooast. 

:MR. At.EX.ANDER B. COOPSR: Tha.t inolud.Gs t.ua, 

Brothe~a au~ oth~ra 7 

lffi. liJJ.'l'KR E. liATHA1A1': YGB • 

Mt!. A!.E!All'Y.ra B, OOOP1':RI I tt.."ldare~a.nd 1011 

d.Oatre to be heard on the menhaden fiahing 11:att,r t 
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ara any mnt-t-irB which you doai:r-11 to fUk queetioM upon, 

dth"r l'IO-w or as 1r0 go alcn6, I ~houl,! ·be very gllld. ta 

anower the=. 

la.'TI. ALEXAND:ii!R B. COOP:.."Rs Of oouta~, tt2: ;r;:rinoi-

pal Jllattar for our invaBt1g-~t1on io with ~t!tr-anat tc the 

oh~rso ~hioh has been lllAd.e, as you ar, very w~ll a,rare ot'1 

that th.e menhaden f1Bhniaen doatny a gl'oat JClU\Y food fish.· 

That, it s@oma to mo, is the prinoipal pcint. upon whioh •• 

d0a1ra to ho~r you.. If the:r• is 4ln-ything el.Ge whioh Y0\1. 

. Ninh to atatB n~ you go alon6, cf cours~, you ar~ pr1vil•g•d 

to state i't. 

tm. lfALTF.R E. RATHA.l'A l' r I will .\lta te 1111 i il>oni-

tion first.· I /lJ1J. aeoretary of the Fishnri~a Oompan7, and 

~ha Fiolwries llOJll>all.Y rep?esent• l~-rae;l:y no• tho -p~ol)l• 

,qagad il\ the aen.haden finhing on th& Atlantia coaBt 

:,u t eido of t ha Che "apeal;e Bs.7 ·· • Ou.:r peopl11 oporate :forty 

3·tseamen and we C"Jwn and 9perata a plant in Dolsnre, a.t 

~•wee. We are, t•olulioally, a New J~rnay oori,oratioa, wt 

LB fa% as Delawo.~e 1a oonoernod, we are, r,ally, to a ftrJ 
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large exionta a 'Delaware i.Jlotitution, because Luoa Brothere 

and the cthnr people who fomorl7 opmrat~d tlu,re ar, in 

th~ F1~Mr1s$ Oompm11. fhe 7iab,rioa Com1')any ha.a beoome 

tho owne:r of al1 the plan-;s at Lenri, a.mi, I beliovo, all 

in the; S1rn.te of Dela:'lr.\.rt. J~ ell.Ploy do\ffl tb•r• ea.oh 

eeaeon at the plant on nhor~ about two hundrdd and fifty 

m.en, all of whom, or the ma.Jority of thom. a~e oitl,ena of 

th• Stat$ of Delaware. 

llR. t'l'ALTFR H. HAYRSz 

finhine u0ason? 

MR. •AL'niR E. RA'l'RAl'AY: Thtl seaaan umiallJ 

bag1ns about thj 111:ld.dle of flay and laa•hi ttn1l:1.l llbOU1i the 

It varita a little, ao~ording to 

oonditiona. 1'• nonr t>Pfl!rat~-> or ! han M"'9l' known our 

1 aom1)8.n1 to opera.ta earlier than th\l mi(tdl• Gf Slay. 

KR. 11'.AL'l'n:t n. HAUS: I J!Jto by a resolution of 

0ur legiela.tul:'1 that you t1.ro lio~n1e1d. tn:im tlle t"'antio1Jh 

of lla.1 to·ths twentiath of XoT&•ber. 

J.tR,. WALTER E. HA'l'JU\l'AY1 I really t\itl not roool-

Leot that; but, hGwonr1 that is prnotio&lly the ttm.. We 

-~ish about twelve 1,eamera there, and these mteametrs ae.n-
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You mean off the oout 

MR. WALTF,R E. HA!HAWAYi Yo&, air; nearly all of 

thom fish off the ocnet of Delaware, but tha7 deliver their 

tish to the plant at Lawes pr1noipa111. 

steamers here ecmn threo hundred mea1 ma.~ins th~ total 

m1mb~r ct llWB emplQyad on aaocmn1 of the •nt•r~1•• in ihe 

State of Dftla.n:r, between f:Ln .and oS.x ~•d.; U wou.111 

be uaeleas for me to t•ll 10\lt but it is a fa.ot both there 

and at 0thor pl~cea, that a Tcry large per0ontag• of thn 

mone1 gotten out of th• menhadea bwine ss has aone into 

th• handa of the peopl0 who did the work and not into tha 

hands of tho ~tookholder•. The oompany hILS been f~i%11 

pzospsroua far two years out ot fiv• o! its oxiattno•, 

Md the ether tm-e• Joa.Ts lt ha.a e:tlll))l.y- been able to meot 

1tc the town of Lewea -.nd ta the St&h of Delaware.·· 

'¥R • J.LEXANDER B. O'OOJIJm; Do 10'\1 pay an1 

oompeneat1on to the ton of Ltnnts? 
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MR. WAL!JIB E. HATRAWAYJ !he only oomvenaation 

is~ the land bolongn to the town of L"as and the oompdy 

MR. nODERT PF,JJ!NGTOlh 'lhey pay twelve hundred 

dolla.rR a yt>ta:t a.net thoy h.e.'Vt'J an ar:rangelllctnt with thm 

n . .ALEXAlrDER B. COO~t 

satisfao~ory rannu0; 1• it not? 

MR. ROBERT PlfflillO'IO?h 

~t ia an entirely 

IJ'ha 111£1:ycr of J.ewes hs.B 

said that the ~•venu.e dariY&d fron tho Yi~heTiee COml)a.117 ta '. 

S\lffio1ent to pa.y the into~eBt QJl the boruied 1ndebted:neae 

of' the town.' 

KR. AtJl!XANDER 13. COOPJIJRa 'l!M amount of that 

r,nnn• i:e twelve hmcb:ed dollars r 

MR. ROa'G!RT PFlNIJGTOlh 'fwel VD hu:nd.Hd aolla:H 

in addition to th6 water ~•nt; Th& water use, of oours•• 

1B Ol'>0T~ted upon nome baai~. I do not remember who1he7 

that ia paid looally or to the 1t&te and ther. aoo~unte~ 
i 

for aft&rn.i-daJ thnt 1$J 110 far ao the Stat• of Delawal'e is ! 
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direotl:r oonoorned in thii1l induotry. 

About wr.a. t io thB 'Wl.lue 

of your property 1n Dela.wa.re ? 

~m. WAT .. TER E. liA.'.fHA.WAY: X would aay now,. 

from a vor7 :tou~h estimat~ o:r the valu•- of oouree, I 

would.n•t like to bi, bouml \Jy this-but niy own opinion io 

a.bout from t'ifo hunc1rod to two huntlrGtt ~\n~t fittr thousand 

dolla.r11. 

:t mean the factory amt tl10 plant and the pie.rt nnd t'ho other 

MR. ALEX.ANDER 'R, OOOPER1 

the VlH3B9lll ? 

MR, WALTER JJ, RA'fHAWAYr 

the nseela. 

!hat do~a not inolude 

that ctr.es not inalude 

wrlh on an average of from twonily to twonty-fi'" thousand 

dolla:rs apho•., the nvars.ge vesael being at loB.Bt tweniy 

thousand dollar&, and probably a little oveT that. The 

moot of tl1cm are vess•la of an 1mpl't)V0d ehftraoter. t 

ou He no :reaMn Wh'J' any intelligent man 1n the eta tao r 
Delaware &hould oppose u• or our indl.tat:ry~ unleae we 

oarry with 1t an injury to aomebody elae. •• are-, 

1464 

DE05046 



r 

L. 

162 

oertainly, a b~neiit to that tao. We ~ra, oertainly,, 

a bentJfii to tl10 peo:pl1} "h0 work there, und oertainly 

wo are a bem,fit to t)1i, et(l.te of Dola.ware to the ext,mt 

that wo ]10.vri a vory importa11t inrlurdr,- id tliin tJ10 state. 

T'hoac t1,irtsi, eo without aaying. I:f' '!fe injun any-body .. ~ 

O?' ath~r 1,,eopl.,, er n. large number, or properly in a 

greater pr~~rtio~ t,han w~ b~nefit, neoeaoa~il7 it is 

a ma.tile: that the etatQ o:f' Delaware wo1.,ld hava 11 right 

to lock into ;•met., neaeaaaril;y, ought to loolc into, 

but how o;;:iulr\ wo wo:i:k an inji1ry to anybody in th.a 

etate of Dolaware m1.leso we destr-oy food fii,h~ either 

by taking th~m andgrin.ting them into fortili~e~ (whioh 

wouid be nn oxtra~~gant usa of one of the blomoings 

o! tl~f: Almighty) , ar dri,~;n~hcm away in 11orne way ? 

!hin qusation ~hioh we hnve up hera now baa 

bun asked· in nearly ov,,ryone of tht1 J.thmtio oeaboard. 

stat••• oomm6noing about thirty years ago in Maine, 

and fi-o:n i to inoo1Jt ion in North. Ca..Tolina last yi,ar, 

lfhore our oor;iJ,any sot tho worst of it. 'lherr. 1,ava 

been lagialative 1Jnaotment11 proposed and paeattcl in these 

various state■ ; in thG Ho~ En~land states firat, nnd 
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then follo~ing on rlown thn ooaot fror:: t11:1e t.o time. 

But the 1'681,l. t of Rll t~:Zl.t iB thia: Tho ntAtO of 

lfll.am1.ahusatta prohibits :fishing in Bums.a:rd» P.a1-·· 

I ac nd'or:ring now ,mt;l:rely to the mttnho.d~n i, team.er• 

oJ)0 r~ted oxaotly na we ope~at• nere-und in t1'0 other 

or:mll 1,odies or wBter, t1",e n-n10.t!A of wh1oh l de not 

juet 1:emer-,bor now. A bill wao !:)l'O.PQtoct in tha ln.iJt 

aofln.ohu s ette legi:-,latu'l'& by s.omabody -to prohibit Haning 

i n Bo~ton Ba.7, but it. wnn defeated by a un.llnimou9 vote. 

bill wag :·,ropoi;)eil and pa.sfl.•d. the lowfJT llouao of the 

aeaa.chusattfl Leg.i :~latul'e--and it tta.1 o-r 11111.y n?t pus 

h~ Sena.ta,. aR opp<>rtunitl• to get t~ it may- or 1'!.ny not 

r esent itoc,lf--p:r.nnihi-ting fishing in thoao othe:r: 

i nbn,·1. water•, but it wnn not n nm.ttel' that ,,e Wftrl 

ntereated inparti~ularly• bea~UAI we probabiy ~ould not 

::>.va iiahacl in thoBe little wah:rs through the fishing smaaon 

h3rel at all. 

In Maine there 1$ no p.t'ohibition whatevor, eithar 

gainst r~s1d.onta or non-reQ1danta. 

In Oonneotiout there io praotioally no pro~ 

i oition. 
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I::1 1laMa:Jhua-otts thero ;ls no r,roh.th!tion. or 

In Rhodf:I Island th31a ie no rronibition. 

1-nside of S;i·ndy nook and 1lr, around Octiey hland, and 

in th~t part cf th~ wste~B of New York; thnt ia, in the 

In. llew JsTsey- tn(Jre is no p::ohibltion, bUt a 

li0enoe in required, enoh lioense varying fro~ one t~ tlttl 

hundred clollllrs per eteaw,r for a e•a.aon, wh1oh •m.bra.oea 

th0 men. That is. on the biieis of one hundr0d dollars 

:f'or ~tearc~rs under tmcl up to one h'Wld:ted tons net. 
I 

Abqw-i, tha.t, and up to two hundr6d tonB not 1 1 t :lnorcae.eea; i· 

and oviar two hUndMd tonu n•1 it i11 no hund.r1d d.olla.ra. 

Above tha:~ it is nc higher. 

Lant winter thero vrau quite a hue nnd or, 

~\119!'1 Legisle.tlU•,. and ll.B I :ha.r t:tlOl"I will bs unt11 

the ~nd of tilll$ in Naw do~eey, Bnd empooi~lly ao long 

aa th~re it still an o~~ortunity to puli eome fellow-ta 

l~g in defending it. 
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Govornor Stoke• in hia maosage. He took t1rn bull by the 

horns c,n,'!. ee:nt ti':.at. in in h.is mQena.ge. 

t;hat re()omi::endat:lon 11r thn aov-orno:t w11.G that tne 

by th,:, Gor~:rnor,. wr.iah Oonn;iin~ior. 'ffllB c;r,1~ointod:. 

aro faots·. Not facts T. am stating u:y-Mlt' JI but faots 

that a~ybody will boar out. Thnt Oor.tr.",iaaion wnn 

praotically 1iackod against us. % d.o net mean ta 

naT that thsy tock any unduo ndvnntago of tlB Ol' af our 

who had been th6 @x-offic,or in c c:mtrol, the c;ame vrartien 

o.t large, uncl who in9tituted prooscdings aeainat oertain 

poo~le, in this Une further hnok, and trx-. Crawford, 

who waQ aeoretary of the Eane~ County Ggm Olub, nnd 

nnd se~w.tor Shinn> who repr-3eented a dintxiot that did 

not oa-r.ta.in over on,t? th0usa.ncl people,. antl who ea~d that 

we were dest1'0Y1ng the• f cod fiah inctuetry. '1'ben.,. 

baok of thia proi,osj tion or of this pronooution or 

1nveat1gat1on in ~ew 3~r~OJ w~re tho eeaRid.0 resorts, 

Jla1min& t11at we Clost:royed toad fish, thttt we took o.wy-
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tl'rn naturnl f'ot1r1 of thtr food !'.'hh, tr.~r6bJ dxivint them away 

from tho ooae\, and we wor.o, to that 6Xtcnt, datriiaontal 

to th-1 boarding ht'l'luJ:J and hohl keel)flrB, 

The fi :-1~t moe-ting we hrul Wt\t!I at Onpl'l tta.y,. amt 

that was befora an c.rgania-aticm ooroposed of the Hnyors 

, and I3PT~aentat1?SS of tha muni31palitiea on the eoaooaat 

of the state of Now ~rney from Sa.nriy nook down to 

fho!'le p<toplo WEtre pr."-lo-tio.nlly a unit agai:rmt 

our in<tuetrr, ao 1t appoare<l trom th(! 11ray ther Iii tarted out 

~hen wa \lrtlnt there. !hQ1 n~vdr mnd~ any report wh~tevor, 

however. The r.i11tte:t' w~a f inillytnli:en up, and. when it owne 

to a (1uestion of whotlrnr tN,y would report fo.t' or n5ainot 

u--although r.o final aotion o~ thia thing wa.~ taken--

I pra3Um1H;t they 'fler~ una.nimoualy againc-1; us. )Cayor Rtoer 

cf J.tlttntio City~ ~ho 1'fns president <>f tJte a2eooill.t:ton 

named', after hearins our statement at ·thrit meeting O'lid 

( ohowing truit if thGDCl poopl.o atart1c1 out londed against 

ua they oba.ng~•l their -views), 11Why, you oan ror)ort them 

mor3 of s benefit to ua thel'i'.l th.,.n oth,,~wiso. • '.fhnt wria 

t;ha Oomrniasion o:rsated. t~i1d. a:p_pointf'ld by Gov-nrr~01" r.ltoke11 of 

'l!Ttl'f Je.raey_.. 1nt3pired by rt rcH1olut1011 o-f tho Nc!lw J~r9ey 
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Senate in J,1.nufary of' last yoo:r, I t:dnk--I hH ve .:C'nrgot-toc 

tho g-xa.ct dv.te-rrhioh !,eld its inv~fltigati"n 1ul'ir.g tho 

1mmths oi' February ,w1 Ya-rah. 

ren.,t that report it '11ill nh,~,r you th() a~noluaion t~c:\t 

theB!l people thare Qatl'!,;1 tc on thnt point. 

'l'hcn ca.mo tho no:rt Lci3inl:1ture and. a bill 

pafU:H1d the Sana ta t""llt tUd not pa.Bil the NouRe, the term 

boing too a.~ort for it to :pa.l!a th~ Houae. So., as a 

l'iHJUl t of t.lud, nc thins wae done wha.tenr ~ and the ll\11 

ronw.ined just the sa.JM Ila it hn.d. nlwnr5 remaine4,. tn11. t we 

b$ not p@:rmitt~d to oatoh foe~ fish. You will find there 

th-0 bill th:1.t th~y 1~rop0ued and whioh r,arH,ed the Now 

Jer.ssy Senat~, I 'biliev@, by a un&ninlou3 vote¥ but did not 

r,a.satha !I0'\1B1t, that iO;, it (li,1 nnt gat cut of the 

0o1Ct.1i"ttee in tim•,. to the r.1!fea:t that wt be proh1b1to4, 

undox penalty, f'ro!Jl grinctin~ up r1.nd nmkin.g into f0rtlib1er 

tootl fish. We ~srQ not untavnrable tn any proVis10n 

of that k1nd, beos.use., oomirtg d.om to tho faata-,. -,,hile 

running ovor thie and o! i1I f'urthe~ in-- the eta.ta or 

lta.:cyla.ndJ th,-,re ie no f1ahin4 e:xof.l1::t 011 the A-Unntia 

e~a.boo.,rd. Bo 1.l\(ll'e ia no ;p:corle:ton for or asl\inot. 
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tJtate of Mttrylnnd prchibitB fiabin15, of 00....-..rno, 1n the 

Che ea r;c,ake Bay J but ao t r.e monhaden go vu·y ff~ l (tom n 'oo v-o 

th~ Potoroag Riv@r 1 it 111 a tr.attar of very Htth i1r.porla...-i.oe, 

booauae t'ht1l't'l w0,uld 'bo vo1;: little i"fo!·,inr; 1.fone :in the 

Clie sa.:9~ako Bay a'bo ve th~ t point. 

In the state of Virginia thsx~ in a prohibitio~ 

againot non-r•~idsnt•~ \mt gi voe porm1D'51<m to A. :t~nident ' 

to fish upon ·~ne r)ayJU1;tn-t of a lieenae :/!'th, ef on<a hun<l.ted 

dolla.r&I'. 

North Cfll.rolina hao a 1)l:'Ohibi tion of the earne 

ld.nd as Vi:rginia. 

UT1.. WA.LTEfl H. HAYES: What i~ the ai20 of the 

moe11 ueed ? 

YH~ i1' ALTF.R Z. H.A'l'UA\TAY: !he urm:il ~is-t1 del'Jl'lnda 

upon tho lo~ality. In thia looa.lity we fish witl1 a 

Then fnrther 

south they une a uw.o.lhr rmH?1, bl!toaurH the fish 11 re 

-smallor, North of Cape Cod thay do £i~h wit~ a8 mu.ah 

aM a three inoh m18h. 

Tho result or th~Be various investii~tiona haa 

001:u, to thh: Xn several of tha stateo ttBy 0olleot a 
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revenue, t':rom th1F> industry, Nin; ,Teraay and Virginia '\lein6 

t:ht, o·nly onea ohl'lre;ing n. lio~mae tax. I f.l..";'; l"avine 

Dela'l'lt\re cut of' thif! ctisouB&icn now. 

of the other atatea :han FrOl\ibited !JUl'De not !if1hing in 

cimn.ll bodieo ot water, 1¥:\ioh pra.ot 1oally ir.oludes at:reruns 

of we.tl!lr like Buna.rds Bay.,. RF'.:r.i tan Bay and the bay on 

the oppoe1~o aid~ oi tho Sound., the name of whioh I forget 

now. lit both Virginia and ?forth Oaxol1na. they l!Glff 

th~ aame p"J"oh11:>:1. tion, lfho eta:h of So\lth Carolina 

prohibita non-r5Aidents taking fish in tnff otate a1togathe%, 

tl1ongh a memb3r of tho tegir;lature reom,-tly wrote us 

that they naver intonderl th~t f.nr manhaden,. and ho did 

not- oom1ider., from a ocmstructirm Qf thG la.w, tho.t it 

did apply to the rntmhad.•:ll., llnd that we ocmld go a.head 

and f1ah in Bouth Cax-oliNl,. a.11 the la.-;v did nDt a.pply to 

lil&nhadon. We oatoh a !ow f'isli in South Carolina., 

o:r :rathsr ·tho Cttpe Fear F1shllriee Con:.J;any does,. in 

whioh o OTnJany we e.re inttil'e8ttd:. 

7heaa ma.ttara haw boen 1nvnatigat~d by tht 

differont stateo and by tho Un1tAd Btatoa. I will oome 

baQk to the food fish question. 
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ThB Uni tad states Oovol'?'Unent some :roar~ ago 

marlo an in-,,('lstigation. Tnia was in 1894, I t~',il'lk • 

I rill b3 glad. tr, give you A oopy of the .rem:lt of tllnt 

invosti8at1on, nn<l if you g,mtlemen .-ill tnke it. i\nd 

read it ourafully 1t will g:1 vo yon a ;1000. bit noro 

informa:U.on tha.n t will ha va tho time to zi ·tct you now~ 

But briefly going over that: 'l'he aon~itions ~Br~ 

absolut13lY the Dnreo; thai; in, ir. otht,r words, t,·'tis 

budneat1 ha.n be~n impl'ond ~H~ n.lrdOMt evor;• otho~ 'bueinoeo 

hai, from yeal' to yt\)ar~ but fllong t?1e Una of taking 

fiah thar~ iA praotioally no differ6noo exo~i:it the 

aoinee aro 'b:l..gf.!4il'.r ~.n.:t the :.;t"aruau::e are n little bigger.-, 

s-.nd t ht ma.tt1t:i: of S•TOQ'Url:ng 1D Yt);t"f rmoh impr0V61i, a:nct. BQ 

on, being 0i1oh 1ru:p,:oy9ment& a.a have hkon plaoe wit:dn 

i'hit! reporl 1a \y l!:r. Hugh 

lr. Smith o! th,a niviei(:>n of Btat:t.atios and Ket);od.&· 

cf the Fi:lho.dt't• of tllO United BM.tel. 

What I wanhd to BO.Y wao tJ:at tr.le Coromission 

~O.f) plaaed on two steamo:ra., oM of Whioh f.inhed en the 

.Atlantio ooast r.m.inly an:l the other f.t:;hod fo tho 

Chosapeake Bay tr.n.inlyt with inat:ruotion2 t~ invo~tigRtl 
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'Wtllro t~kan 1.h1:ring t.he ti~o thay warn 0n boal'd.. 

171 

The steamer • A:rbona • belonfA<l tc tl1a ?ielu,rioe 

Ooi..prmy ( which ifl tho anir.e oompany· thl,'l_t is now b<)ing 

np:reoented. l1are)., a.n'.'.l. i:f' you re:tor to :p~ge 10 you will 

find. that the steamer "A:riaona•> (furine; tM.t Hllt,Ol'\ of 

1894, Qaught 1~ the Delaware &1--that in oo~in~ 01060 

home to ;you-ti va million nine hundred antl th!rty-

:f'i ve thcrUEJllnd. f' i N h\Ul,ir•d n.onhart.en. T'.llbn it you 

1'111 follow that ool'WIUl down you will find. t110y on.ught 

oh:teon n.lawivem--beingot' praotioallJ no :focd value-­

r..inoty-fuur blue f'iah, two hund:N,d and twentr-~1:i 

bUttar-!iah, eight bcnito, one clrul:111 one pQmpo.no, 

ono :ai,a-rol}in, one hurnlred -:;nJ oi.xty-eix oh:,.rks, 

o:1.Shtcen al:atea--1~ I luwn got the lin0 right-­

twanty-five weak fish, eight .Spanish maokerel and 

l\O Ahnd.. 

MR. .A.LJilXANDEn E. COOPER: 

the o~toh fer the) HaGon t 

MF.. WALTF..R E. HATH.AWAY l 
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~ntiro Qa.toh in tho Dolawar.a !la.y fo~ tht, ecrnnon 

j 
~oJgir.ninz May 11Utoenth, 1804, It wc.1uld be an {lb6Ctlt1tely 

taf6 ao~,rtion thnt the ex:,,e:i.•;tonoo of ll'llry aingle 
I 

hn@nnan :lor ! om! fi !'lll in t:he De., lawr..rG Bay wr,r, lrl be 

he 11~.u:rke da&t rcy · rr.or., food f'iF.lh than anythin~ olA•, 

n gd:ng cJ.c;,m that line o-: f.'1:Jh Q~ught :'ou will notioe 

h:tt tho ol1arks we~e the principal :i'tsh. Qn'i hundred 

nd aixty-aiX sharks oa11ght I tJ:e 0.7:\11 :food 1.'inh of 

'lhich ~- g-:-AA.teir nnrnbsr wno oauaht 'b-f.ling tho buttar-f1ah. 

a t:und;.-ad ~.nJ J:,liJ.:t1-aix sharsa, in all :probabli ty., 

year r.;ore weak fiah and blue fi:lh 1:: an 

tu1t etoamer W<mld ofl.toh in a thouanml yeara, if. ea.oh 

,.'! ~r -vraB oore.1,m.ra.bla to this JOAT tliat wi, nro now 

tJto:r:d.ng to. I will etate thi0 one :fao't; thnt the 

nr, hunt:lx$cl e.n11 ~ixty-a1x ehnrka that Rl"e d.~P1h·0yed 

.,y tlie •Arizonn• in the Delavru.re Ba.7 tl:at year wnuld, 

in rill l'ru.r.:-,n proba'blity, have destroyed more 1il:lh·, 

bl ua fish mul 'Weill :fish, and fieh upon wllioh th~ shark 

pdnoivally fe-,d., than t.Mt steamer oould hav~ on.ught 

in ono thousand yeara hnd 5he been nblo to ru.n n thousand 
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yeara frm:u thRt year f:I.FJhing in th<t Delaw:;.re Eay, um.tor 

aimllar ocr,ditions~ becauoa, y()\t know, it io ro1;orted 

:from all ~c.uroes that on-ri Bhti..rk aan dest::-1:7 rm 

or.cr::out'l q,rn.ntity of :fieh in one yoa:r. 'flt~ invoi1tigat:ton 

show& :right hete that the blu-a f'ish ~1nly, lmt both 

tho woak fi 11h Mr-l hlutt fillh ure daat.royod by ah.!11:'Jr.fJ 

and oth~r f'iah ou tho Atlnn-t:lo ooant, an-i 'th.~t thdx­

mmi.bar ax~ vary ~uoh sroater, and many fold great6r, 

than thon that ara eaught by these vesB~ls. Ona ah~rk 

in tha Delam.uo Bay wculd CJi'\ilah m~rer fish in one night, 

mo:re food finh iri O!hl night than ,)ne of thoae BteetmM~• 

wmiJd oatoh in a whole s4anon•a work. 0f'00\11"tH, 

nha fished in otheJ;' plaoo111 bsijidos 1ib8 ntlaware Ea.J, 

and nha otmgh.t ir:, fii.ll eix -c::1111on o! ti:enhad.on, nenrlJ l 

in otl1er worda., thlit out of the &:U million or Monlla.den 

th~r~ W6r9 leeR than five hunctr~d ·~feed fish o~ught-

I am only guulling, at that r:.ow 1 lfithout ta.king the 

ti~a to onunt it up--loo.vin5 tho ahar)u"J (mt then 

rere 1-,a..= t~lAn f:iva h\2.ndr&d food fish onvght I not neflrly 

~rto~gh, gontl9lsen, to supplJ toad to tho or,non that 

iitaame:r alone. 
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for that? 

J.rn : Y.AJ,'rRR E. HATH.Ail'AY: 
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Hc-ir do you a.ooount 

One war 1a thnt it :h~ n wttll-kn(J•,m faot thnt fhh 

or clifferen:t variet i~JJ ,:to not b.el'd toget11or unleeis 

on, is f~eding uton the othe%. For inEtanooJ the 

blu~ fish in the only 1iah that feodlJ upon menhaden 

to any ,~tent wllatever,a0 fa~ a5 we know-I nm not 

001.1..11.t!ng sharD now, beoauec I do not think ~h,y oonld 

be Oo'Ulltod ae food f.ish; an:l Rtl.OtJier t~dng ia--while 

n cl.ci not kno~ very muoh about D1lawe.re--in rooant 

year!l wie hAve oau~ht quite a number of drun in tlrn otrite 

of ?(a~ Jersey llt th~ request of thq, Fi r.1h nnd Game 

Oomm1aa1on of truit •tat~, it b~ing a taot that in 

rooant yea.re the dl'UJllD ha Vfl desi:royod in thn inland 

t,aya north .of Atla~tio ~nd a~o~n~ Atlantia mort oysters 

in val\le ttiifl year th;:.1,.n wora aver known tt1 ba deatroytd. 

btJfor•, 

l!R, ALlt'lXAJfJJER .R. COOPER: Do yon mean catch 

theni it' they are thoro t 

v.R. WALTF-R E~ HATHAWAY, fh~y aoked us tQ. 
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Umt~r ·t!le la.if of. Kew J,1n:-.a~7 th.s d.nun ia one of the finh 

'17hi oh 1t is a5ai:w, t t1\.g law to ~a ta A wi ~-?!. r. n1ri, -rot 

th-:i Fi~h !'l.n'! Ofi.mG 00Dr.io<1t.:i;1 c-; the stat,3 nf Ntiw 1erney 

1'e<.1u~etad us,. whoni,110:!'.' 'r:l'.'.3 01.-,.lJ.,1. :find so:·.c-oli.'> or ::nJo.1 

to t;:ik<, thllm. 

UP.. .Al.~XANDP.R r... CO(\PF.R i 

th&l!l intl.epan<1.e:rt ~e reonh.."\don 7 

MR. WAI,~ER E. HhruAWAY~ Yee, air. In tha dee,P 

water I in tr:.B O(HIP..!? wr•.ter, all olAtUJeB of 11-ohof:l .fish 

will eohcol up, rrn,1 •.~he-n tht?y flat into tho ba~ thoy 

Mat t(Jr out. 

Oaean,.. or wo oot!ld oatah blue t'iah., c:r we oould antol1 

rru.toke:rel,. or ~., could tmtoh drum. 

UR. ALF~AND~R B. 0O0PERt Aa I und.ttretand you, 

you !ind them in ditf&rent eQhool;, 

Qf the ru.lea of natu:re thn t :U~h 1>f .n clif'fo:tt'4!rrt. va.:ri~ty 

:;1.nd ol.!UtS lilill net go togathe~ OJCd0pt wh~:1 OrtG is 

preying upon thR othe%. When wt oatoh blu& fieht wo 

irould ca.toh them 'S'!'hile tl-.ey would be preying upon th• 

nenhaden. The monhaden goes in shallow water1 u~u~ll7 
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in big sohoole, i:: :.'l.'!)~~ r.on t.o 1:-wo.l ve t0 i':."!-::.rtccm feet of 
ic"l 

Wfltl!I ... , ::i.l!llOSt 'IJ.3U~lly, i.;::i th.,. 'bottom,. ar .. ll\that wato:r 

fOOd fia)l. 

r,erf0ot 1.y willing, at any time,- to gi r,o 'thfo C'omnh~ion , 

c r '.l ny l" epre a onto. ti VO OO?!lll:11.asi. on, tho r,ri V'il age -of 

goi~s~ and wt !nvito you to go, on bo~rd of any otenmer 

find that th.eae shrun$l!~ oa-toh a nu!fiohnt ciuantity o! 

foo,;1 nBb. to 'b-3 dot:d,I:i.enta1 t,, tlw rood. fioh ir,cilsiry, 

thtm Wfl will l'?l.tle no ob3aotioA to til@ 1aw15 that you 

or yo1, do v:hi' the atOOllldr, that we hG..ve 1U1 op1?artunit1 

givqn \l~ t.n have nn er.try tr.ado in t11e log nf the steruteT 

of' tlH!I time s.nrl wh:tt wo:rk v.1.1-1 don.. 

Bow do you acoount 
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, ClO to D~la.ware 1 lmt I arn i::peaking Benerally. Ar1 a 

matt.er of !not, th.a 11uanti ty cf foo(l i'1ah tnken oaoh 

yea:r on th~ Atl&ntio coast froro Plorid& to v.~1r.c haa 

ino:ranaed mcro rapidly thrm th~ o:-:- :ccun'!)'t ion. 

the !aot, 0£ ooursu, tho.t thfl conmllnpt.!.cm i.ina inoreused 

onomou el y , 

I. undt1X'F1tand .th;:, prinoipal fiB}liTiB indllotry 

· l!)n tha Dolawnr11 ri v~r ia .ehd • 

Only in ourtain s eaoona. 

'l'ha tr(',ut and rook fieh ooma tm late:r. 

lffi. WALTER .E.HA1'RA'WAYz 

Running cfown tho oolt1,mn w:o.er Delllwara 

Bay you will se• that not a rook OT siriped basa, 

not a pe:roh and not a ar.ad lffl.l! ta.ken,. 1111d that only twenty­

f1ntrout wo~o taken by that st~ai:irn% that yolU'J and 

cut~!~ oatoh of eix million of ~enhAd•n in the D@laware 

Bay. In. the :tirat plao•, we dr. not begin fishing 

until the latt~r part, or thn middle» of Jlay, at whioh 

tim~ thij ahad B~ason is praatioLlly over. !ha~ ie, the 

si,a'iflttne: aoaaon 1& owr. 
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UR. WALTF.R H. iti.TilSt '?hr. fin'hinr, eeaaon is 

lffi. WALTF.R E. ITA'i'HAWAY: YeA1 vittoolly over. 

YmJ rlll 0bfler""' over hen•~ in too c)th~:::- colutz«l that in 

th-, CMaaponke B-1.y t1M ~jf;B.:uoor 9J. w. IIa.wkina•, o~ page 

ll,. th~ rJGOQnd. tror., th~ law~ ooJ.:llDn, gaua;ht i.n the 

OheB&~ake Bay six million tffo r.u..~d..rad ~nu 5ixty-throe 

thQ\Hl4\n4 ;md f'i n menhadon ond ~i,:;ht (ibad·. Tha.t fishing 

hogan tlwt year on tho trnV6nth cf 1J.11y. 

Jm • .A.LF:xAlrnEn B. OOOPlrnt You hnve no r~r;ort 

i;,f tho •nawkim, • on the Doln,ro.ra ? 

rm. W.ALTF.:R E. HATHAWAY~ 

fiah in tha 04,la-.ze. 

KR. ALJ.WJTTJM:R B • COOPER: 

a.t all ? 

1CR. "fAL'lER m. ru.'!RAITAY 1 lot that ynu. 

The onl7 ;part of th~ trnited Sta.tea in _whioh ehad a.re eVVtr 

o:1.1.1p1I by the J1Ur9~ oe in•• ill in the r..i tei·o of tlt.e 

atate of lf1.1.ine, n1·1'1 th.11y are thsre oaua}lt ro:l.X8d Y1ith 

menhaden,. though you trill obs~rvo thnt the •Hawkins• that 

y~a:r cUd c,a.tch, in the state of Ualno; aaventoen hundred 

1481 

DE05063 



179 

~nd nin~ty-nine ~had . You will observe t11at .sl,e Or¼Uglrt 

.-ii,1ht r;;had lr,. tho Chesa.pealrn Bay nr,d that. sh~ Oi\ught 

01vi t;h:ui in Hl\'lv, .Ti'.lrnoy. It 11.'! a r,-ooul1~r thina thnt 

tlw 9Juid hn$'J to 001te t(: thfo 00a11t to apa.wn, hee;inn:lng 

away d.ovm ,is low ao St. Jolmt f.l ri var nnd 1No1"kin13 up the 

coast until -they g.,t to th'!! Conneoticut river, at lmu:1t;t 

and. -will aohool in the l:'\:t-t;er 1,~rt of. July o:r Allr,u.st. 

U11 1n ~~:ino nom~ t·~elv~ or fourto~m y1;1a.re ago <t nanhaden 

irhamer went out to oe.tah n l0t of fiBh. The onr;tain 

get hi0 ,:,ye on tham o.nd ho oaughi; onnuih fihad in 

that one eetting to lon<i two ntrrn,mera. '.lli.~y eold a gooi;t 

1Dany of thaF.. anu save a. good 1mmy or thsm a way,., (iJ\Cl 

cook6d up tl'ln bal,moo, bo~o.tlCe they wen too lllUOh epoil~d 

to uee tor f(wd fiah. 1'a nevor h~ard of a12ytr.in5 lU:.o 

that do,m !,ere~ and w}ian I :f'ir&t heard of H, I didn't 

belit"?e 1,, but I inVff~t1gat5d it !~x ~ysel:f• :o~ ~y ewn 

aati~tlll..'.Jtinn, 11n(l I -fo~that t'OUot1i1ng ov~x tmmty-five 

hundred. tc tl'l.rvd thouann<1 pounds o! -.rhi te allad wen 

taken in on<J purna net in tlrn wa.teria nb:.:ru:t oua l.run,tr•d 

,m/1 tnnty-t'i n miles· nortlu,afllt. o-t P0rtlm1d., 11a1ne. 
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Nobody ever Qa-.r them adhool dn'ffl l1ore. Th-~y;chool. 

there. 

Thllr11 ht¼ve been o?"d1rs gi ve:n to t:"-e oar.:tnine 

of the seine FJteatPrsfiehine; for the, Pi:iheries Ootoplfl1y 

oinoi, it wa.:l Nganized in 1900., never to sat ur;1.m :food 

fiBh lmal'l'ing tharr: to bo :food fish of any kind. Ot 

course., wl'l.l'-t f foh a re oAugh.t mix:od u~; w:i.. t l; th\3 monhn.de't 
. ~ ", ' . 

ara picked out. Or..e or two ?!:en B.l"e r>ut 1n the hol<1 tlf -.the ( 
. ,) ; 

\ r ·__ ? 

dipped t,p by the bnrnl,nnd at illt.Oh 
• I 

Bteruner and tb, fish a:,:o 
of 

,iip 1-ithe bar1·ctl tho food. f"iah ttr4 ·r>10:k8d out, 

year ou:t general lfJ.Lnager 1Art; fl kag on :boo.rd one of thq 

stearJOrR a:id n~ked thtm t ·? piok him out R keg r,f blue 

!hat was done 0~1r a 

r 

I 
I 

). 
1 . 

; . 
month and a half before tht, season imdod., o.n(l Ue-y .xutu:rn~11:t, 

tho keg not lrn.l! f'1 ll -.'lld it wara n arnall kGg that wouldn1ti ·. 
I 

·I . 

hold btlf: a.bout c.no--quarter ao mu.ah aa a oomltlon-Cish ba.J."rtl--/ 
' I 
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ntnt1ng th!'tt thor din. t'l1~t aatoh enr}t1gh to fill it. 

'!hat w£\e on oni., of tho 11'1.rgaat 1.'1Jh trtMm1n·11 i"\ tl:(i ~orld. 

Mn. WALTR'R. H. HAYRfla Ho!IT n..,i,:;:!:\ fi:Jfl oil do you 

get ~u.t o::: tood f1i,h 7 

HR. ~IM.'ER E. llA'fftA.WA.1 a l'rllotioa.lly none. 

'lh~~e ha.a be~n n~ toot ma.do; tn~t in, tn~~~ hn~ r.avF.r 

been any definite t11st 1•.:ade, 'beo!luee, so f,u R~ I x.no"ff, 

thore rtev~r hna be,,n food fiah enough groun.d. Ul) any-.d-.oil'.'s 

tc test it. t do net nny tt-.at food fish have not ~t,n 

o;;,.·u&ht thiiJ yoa.r up to now. ,1 TG and on~-hlllf milli()JUI 

of herr:t.na; have, b-,on e;rm;nd ur, in th('} Oli!Qapeak■ Bay for 

fortiliao~ thin ye~~ B~ fur, althoush it in agnin~t tba 

law of tlle 1Jta.t• for anybody to grina '-tr' foe a fish. 

If t?i.nt wae not done, the f'iah woulcb\*t bt'J of nny value 

to anybody. !hey a.re oa.usht with a purse aoine, nnd 

t.t:c,y pay one dollar and fifty osnta: a thoueo.nd !or thaJD. 

on-1 ,fFind th.em up. fhe:ro ,ro-1.i.ld "be a.\,solut~l.y no !U(t.1'1cot 

all they aoulll sell• out notv1thsta.n.ding that, Ill) to the 

t'lf(tnt'lath oi' ·this 1t0nih .five and on~-hn.li milliono cf 
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I 
j 

I 
! 

j !lArring have been gro1rnd tlJ.) tho.t t~1oy 0augM1in. ti#Q oountit•,-

! the cc,,rt 1e1~ of ~nnc:aeta:t nt1d lforthUl!!b<iJl'l,\n,1, :ln 71rg1nin.. 

I In the cm:r:ty Qf l~ol'tlnmbirrl;:,.nd n-r:E f(),:,: ., v:. nno-hnl:t 

j milli<ina of. h61'1'1.ne J"..a ~m b~en gr,:•ttml \ll) ~his se3.11on 1nt0 

I f ortillJOer. Thone poople l:c<m, hovo fp">m,: t; ''" '"' 

nottrithetandi!'u~ it i rs i.ltain;,t tJ\e law, h\tt t Ley i.o.-vo done 

1.1p mo r-rc1 f fr.11-, fr. ~;r:.e ltrd. tt,d a raa. of Ont, o ount1 'ha ·1.inga 

r;0ptila-tic,n o! ahollt ten thmt~and peopl.,i tr,M• th, 1?1.sherieEJ 

ho.ra gt'o\mcl tip sinoe it .haa bt!~r. ir, existcnee OT! the 

AtlMtic ooaRt f'rOUt !!r.ine dor.. to So. vail).1U. 

i'ht:t ,u1ptain Of one at our st•tuUera tolcl us l.a.ot winter 

that l,e 'belioycd he luld ci,sen i1, the At:l.ant io Ooean,. otf 

eoutla. to loa<\ eve\'y etoa':ll.er tho 'Ffah».t-ioa Compa.ny ha4 

at th.at tiiue durlngl;1.ut YOQ, 
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'fhia investigation a.rut th~ invoot:!gn.tfone of the 

othc:,l' Sta.tell h;)..Vo ahcmi po:::1t:\.vely that lll~l-le peopl, do not 

cu1tcll, to,~t:iw.l." witJ: t.hr. monha.d.en oatoj1a&, f(')on r:·1ah 

in quant hii1::t eu.tt :luian" 't ~ food. the ore1,a on th~ s-te Mners. 

le ~ar:.--J ~alt coJ lioh o~ ov~.ryone or th~ oteruners> 

1-1:ni (m :DO!fJG of tl\l'l st-e!U'tU!l:tS ()n the oa11t~1rn el'!d o! Long Ialand 

vre ?1a ~/8 quit~ a n\.trllt .. H o:f C1'1thol10111., ,1~1d wa hn. V$l f:lBh 

on 1'-ri~y, and four timae out of five it 1a anH fish 

gotten from Glnuoeeter or Booton. fhor~ 1tre not enoup 

-:~ood fish oaught to BUPJJlY the fiah dinnare on Frid.a? 

for tho liaople e:mplo1•ci ther~ only on an average of 

om out of three o:ti t ou.:r or f 1 ve.. 'h 1'11'1 r.. quantity of 

salt n~okere1 and oo4 and haddoak in 'Booton and 

Glouooetor as food. 

rt thare ia nny tnvoBtigation yQu want ~o make 

.on that :po:lut·~ we should b0 gl.ad. to have you Mke it. 

?! wt had anyf;hing to oonooal.; or anything to hide., or 

.i.f we wanted to hold baCl1t nnyth1ng,. "'~ ao1.1ld not do U 

·very ffll,. at le:a.st, when wo glw you a perfoat tree 

. invUatioa• an,t u:tond to you an invi:ta11on to inv~st;t.gato 

that matt~r with yaur owneyet on board of any one of 
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our atau11,rll. An:l invita.tion will be extond1Hl t,:i you 

for ·any time you nee. fit next Bmmr.or. We ,iri,11 be e1:::ti to 

have you. m&Jrn thi8 1nvr:rnt'igat1on. b&cHmBa we have bean 

11'\raased, .ud vrn have bean put 1;o ex1;enao and trouble 

on: 'thia very queet:im,. whon ,ri, au absalutel7 innooc.,nil. 

t1. 1e t\ right and just propoeit!on for t.t guilty man to 

have 1;o pa71 'but when u.n in.'1ooent ?;'.An hau to g.o to the 

tl'ouble of dafondiIIS hisnf3al.f over a.net over again..,. 

it s~ta nry tiresome. 

'l'Jh1re is no 011, prnoti oal1y, .1n any :reod 

fi■h.· There are no fooct f'ieh that oan be taken in 

a.n.y quant1ty wh.ioh will p:rod:MI ov$r fron1 one-hnlf a pin,. 

to two q~arta ot oil to the thousand tioh. 

im. w ALTER n. runas 

f'tG th.aro to the barrttl of -011 't 

MR. WALTER E. HATHAWAY: 

lffi. 1' l,L'UlR H: H.AYRBa 

How ,~any menhaden 

l oould not annwor 
' 

Thoy told uo (lown at 

Lewaa that it was nearly tt:wo theuean.d. 

Jm. W ALTJilR 'E. RA'fH.A.'ll"AYa !wc thou.aancl :fia 

1487 

DE05069 



1B6 

0il ov~r gotten £~or-: monhadon wa~ t~enty-throe gallona 

to tho ono thouoa.ncl fish. and they were oaught in the 

Penobaoot Bay• in J.l';,.ine; anr:1 that ii3 BO old a atcrr 

t lrn t o y..., xy i' 1 aha rr.:.an knows about if: and l'"lmetnb(n~a it • 

T'Ronty ... t,hre<1! gallons to tha thou1.111ndJ tlmt w,·v.ld be, 

prnotioally-1 tm'l thousand to the ba~rel. 

We ha vs :r.i.n.de th.1~ yea:r ( o.nrl it liaa bi,on a Vflrf 

})oo-r seaacm) one hut1.drod an.d thirty-nino t onu of 

aPid1J.lfJ.ted. Aorap in th~ :f'aotory at North Carolina tld.R 

a&aaQn. Th~t roeans a oatoh of about ano ~nd ona..quartor 

' million f:tsll. 'I'lv, u,~nnl a.mount at oil made durlnp; tho 

average soaann of purse n~t fishing in Dalawa.re will 

run tram five to aaven gnllons to the thouaand f11~; 

OT from Mven to ten thouenn~ fieh to the barrol of oil. 

Ir. tho Ch~sapeake :Bo.7th~ avera;e thore to tho thous.tUld 

'1"h will not run oTor from thre0 to four gallone# 

:>Ut genexa::l;.ly trou. two ,o two and a half to thJ."ee pllona 

~o tl1e tJionearid :f' aet ,. if thJ) fish a.:ro in good order. 

r, make praoti0ally no oi1 eouth o~ Cbesape~ke Bay IUld 

1orlh of Oape Cod. In other word•• if tho fia) caught 

1488 

DE05070 



f 

L, 

188 

anywhereo ncrth of Cn.ps Ood a.re worth two tho,.1.sand., 

th-J fioh onu.ght BO~th of Ca!)fl Ho.ttera.e wou.ld 'be w-orlh 

to two 1rnrl a. h..,.lf to three quarts of oil ta tho tnounand, 

undor vnrying oonditioa.a, theufo:ris, J:1.al<:ing, I beli~ve, 
I 

by triat baste, li=an than one gallon to th~ t:n-ouiland .• 

lfR. AtKX.UTTJER E:OOOPER: You fin)\ rnther noo.r 

tc ahore, don•t you ? \ihnt "oopo han 3'0\t outside 

l.ffi, K .4!,TER E. ltATHA11JJ.Y: 'fhat will dop~nd very 

muoh upon the rutmhadsn., but theu n11ta itill oover, 

roughly zpaakins, from one ~nd a hali to two a.ore•, whon 

brottght around. 

n. ltALTER R • HAY~S: Uow deep d¢ they (30 ? 

lm, ll'JJ,TER JiJ. ru.THAlJAYt ntn run from twonty­

fiv.a to fort7 feet deerJ, ar~d, Qf cour1S11fl they ,rill touoh 

th6 bottom in ~hallow wai6r. 

'.MR, ALEXANOli!R B, COOPER; 

,hd "tha:t f 

MR. W!LTER F.. RATlIATAYt Yes s Bir J but the '"" 

a.nre.g11 wo1i.ld :run a.bout that s1••• Vnlik'1 the oth1r \ 
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tiflh th1~t aohool the u:enhaden trayel alori•~ to Bhore. 

I think that 1!1 lt'-l'6ely •,iuo to the i"aot th.:'<t it i:1 the 

moot ti111.!d. and. he11)l@Sf'J rrf nll fish, It ia "' prtJy 

to evnrythins :l~1 the .a~h world.. 

k."lt'>Wll, menhaden do not f'a.:,d upon i'ifJh• but nrion tho 

silt t:,.,d; G()mea r~om th<1 'hottom an-:'i ot,tll'tS ,'lrrvrn f'l!ei1---. tho 

hrtility of tht ~oil 1::::, ocmntuntly beint~ w:u,hod ,k,m 

int,~ th~ 00ean l::7 rainn ~m,l sno.,,. 1 ::in,1 tho m,~nhaden 

ard £~d by that Bilt and ir~inito aniiraloulao matter, 

•n{l w:·,en ~h-,y ara o.n:ught and tu:tnEld 1n~o fet"tiHHr, 

that 1;.iE.tte?" gnr!ls bao~: tn the ao1l; in ot1rn:r words, it 

5oi,s frrm whenoc, it onme • 

MR. WAl,Trffi H. !:tAYF!S: \Thy dcm It ,,he rn!nhaden 

go further up thesa etr6ana t 

MR. WAL'l'lffi E. HATIUWAYr Thay hft.vz, nevor 

'boen known to go into frosh -.vater, only here flnd 

tih,:iT~ a scattered fiah n.nd in limited. quantities. 

etathtioa trill ~lLPW ln.hr en thi'.d m~nhacl.eTI are Gl&.t\sh'I 

n~ar tr~ ahor•. Tak~ th~ ~tetut~r •!risona•: On~ mile 

from shor-e, th:ree million. five hundnd: s..TJd twenty-fin 
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t'hcuaand f 1 vei hundred cenha\ion oaught in leso th.an 

ono inile ol:' Rho re-all th11~e 'b11ina oa1.,ght, praotioallf, 

·on tha J.tlantio ooaat. You will find that <m p:•.ge 12. 

l3et!'l'aen one r~nd two miles, natl1in~ lees:, ISOV';)n. 

rr.ill_ion rmrl fifty-an"&i."!. thour:u1nd fivo hundred ru~~hadnn 

aaughi. Between two 51.nfl three miltil!J, nuarly two 

million. os.ugb~. 

nearly !cur m1llio~ aaught. ?ive milea and over 

fiv&J miloa., nnll~ly £~.,,., million oru.1.gh1i. Iu other 

wor<ls, about one-third of th,-, oa.tah of that atoamsr 

tila t y~ar r.u3 rl thin th(, th:roe mile a limit. The 

monhadan 3oes i:'! flJ!QT•·• wnil~ othox !~0h,, in. thd:r 

migrato:ry- J:.:e!'iod.s U!'.IV..a.lly go 0£! shore /Ul)'llh.ere 

from three to tw~r..ty t'!il••· 
fha,,t brin51J UJ) aga.ill tho queistion about ths 

thre9 mil~ limit. AB a lawyvra X do not believe 

that t.ho state o~ Dela:waro, Gr any otlmY state. 

bas a ~1.ght, 1£ the queBtian ws thoroughly inveet1.aa.te4; 

to oontrol. ita seu oo,Hst beyond low watar marl:~ 

Honvor, I ,.,ill not take Ul) that qu•atior. he~•. 
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'fo do not go ou,toid.8 of 

un. W .. A!,TKR I!. ITATRA'f.A.Y: You would not be 

r,,ClthlllJ:'Od i7i+.h t1:at qt1estion, t:1en, o.a youat'ei oon:l"ined 

to thB Dolawnl'1l :Ban but t1d1 oaae o:t' th0 Ent.z:i.rds 

Bay wa11 tak•n '\ll) to the United Sta:tos Court fl.mt that 

oo,1rt decide¢ t:i.a.t the utat~ of MaRSa.ohU.BG-tts ha.t a l"ight, 

in Buz,sa.rd$ litl.7,, to rogulah menhadan :fUhing, and 

to in1r,osa a. i;tmt.tl tJ fnr oatol:.1ni i'i&h with a f/Ul'am net; 

rut inBofnr aa tho othel' oaD11 a.ro oonoornt¢• they were 

pnotiQally inland water•,- 'beoa,laei they •.ro nma.11 wa·hra 

and WON altaoat ijU%roundod by land. It might bl 

n vory :litfer6nt 1'lX<lPoa:ltion ao to th~ Dolawn.re and 

CThe~arAJa~e Bnys, 

MR .. J..LEX.AlmER B. OOOPF.R! Both the BnzzardJa 

Bay and. ru-tritan Bay. The ono in tfm'1' .re-rsey 11,;>td n.bsotutt 

territorial j\lr1~dtotion> nnd alao the Qn~ in UaaQ._ 

alnls•tt•. 

MR. 'I.ALTF.n E. H.ATru..W.AY: I arr. inolined to think 

10 too{a.lthOllgh I have forgotttm) 1 outo1de of th• ganerd. 

Dl'inoipa.le of aommon law • 
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'!'hon thr.re is anothor r,oint, m:d tb.at ifl a 

maUor of v~ry g'ttHlt intereBt tc tho atf11:0 gf DGla.-w11.l'e, 

and probs.l,ly r.;ora t c thv, sta\a of Delanre--I arc1 ~peaking 

in e gen,un.l and broader Rtmae--than 11ny MhC:I' otntB in. the 

•,,hole un.io:n. 

The souroea of organ1o ammonia it< oomn:nroial 

fortilizera a~a two, alon• (&t!oxts aro being made 

to get organio ammonia f:rom thri refuse· of the oit1a1 ·. i 

but evory concern that hnD engagod 1n it ll:!i to this 

ti~o have gone to the wall, Md it ii ntill in its 

exr..-~rimental stage), !roin the ~ffal fto~ tba rr.olcing house• 

in the WOBt, blood ,'J.l'ld bone, and f:rotn thi, offal 

of tha menhadon f1Bh. They benr n proportion to eaob 

other of about 'two hundred and tmmty-fi vo tl!oumuid 

tone rroduoa<l by the ,:,·~ef truat te eennt~•-five thoneo.nd 

tons proctuoed by tht1 r ishing sorap. I will tell y~u, 

t11ila question involvn you to a muoh gr'3at6r e.xte,nt 

than you have any idoa. Swift and Comr,any hava r80$ntly 

1noraaued th~$.r oa:.:,tta.l eto., and }lan gone into 'the 

f:ood ti~ bu.Binou•, ha rlng 1.n1ta.blialuad e.t Oapo Ann 

and Glouoe111ttu: two V$ry lm.rge pls.nto :rox- the riu:cpoH of 
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h~ndiing and taking their food fish a.r.d Ht:1:pvlying them 

tc tl~oir ouatomers 11t oc:rtaj.n tiJHIS. Swif'I v.nn Comra.ny 

havfl alao ma.do 1nvel4tiaa.tions into 't.hio ~en.~adon 

pr~po:31t:lon on aooount of ths prot1to in the :tenililll&'1' 

enrl o! the ou.1:1imtPa. If tho m"nl1nc1ea wac out wt, 

either by law or by aot of natu%e, then tho e~uroo 

of or~ni9 ammonia. a mont e~~•ntiRl ~l~Dent in evory 

truokint1 oommunit7 like yours, -would bt c.\epe.ndaht 

11bsQlutely u1ion the oeo:t tl'\lt't,, Nld it W0\1:Lti bo roi eaay 

matter within a vary !lhort tiJH £or thore to oombin•, 

whather und.or a st~iot o~erating agreement, e~ othcr­

wiFrn; and to put ur;i th, prioe, of o:t'e;e.nia u~onia f:rom 

th:tee to f1VA dollnro a ton. !hoy oannot clo it now. 

\l't11 arc the one elemont 611tside interfering with tne 

inorel\sing in l)riae of o:rganio ammonia to five dollars 

a ton to thn i~nnere of the atai~ of Delawnr,. It 

woul(l be one of tho heaviest taxee you om.11,t leVY on 

y~r state, if you o~n6d the dQCr for snah aoti~n on t~e!r 

part. rt 1nm.ld soon ha.Te -ovorJ -faming and trt1.oking 

-aomnmnity in the United Btat$B in its eeirte, and 

every i'arzaer in thie Dtate would. be inoludecl therdn. 
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t i~ not 11 1u~.ation cf loBa of i"iah, hut it irr 1, question 

of f;ir g:roatt:r ir;c11ortoi'\ncft than thnt to ev-,n·y !n.rner in ynur 

a tatr.:. an~l 1:f oaah ono t},oroug:hly understood thiB 

::::iti..;.ation lla ·wmU. strn u.t onoe th:'"tt tl1:t in:1uotry wl:ia.h 

we opel'ate d.own then, ar .. ,l tl1c, other 1n,1uat:ries 

ooate,d elsewhere by our cCIU)anj;;S~, kee1:: t::e prioa of 

arganio ammonia do•.fl, to whero it 1~ to-day--if oithar of 

m1 ho.Te: ever pnid any e.ttcrntion to tho vari01.1e 

no reagss in it. 

Out of thl) aewnty-i'ive tJiouBa.nd ton• of 

.:. ~rliliKer r.;ade frolt', the fii=,h oavght 1 we r.:ake about :f'1!1iy 

t:::cuon.nd tona ar:..i. tho other pt,ople make tho ren:aining 

t "fenty-fi ve i;hcuaand ton A of sol'a,J> f e rtiliH r. !'ltel'l tJ1ore-

b thf"l oil. mui.t amounted la.Flt year to lesi? tnnn fiTl'J 

tho\l.eand ton.11,. mrmt of whioh was sold in Hew Englll1ul. 

This i:'3 1i. very in:_portant in,:l.uat,:y., an,1 a far 

, oaohing one. I have beon told that it ontere very 

. :i.:rgtJly into what is aalled linseed oil., and that afte,.r 

tis rofined it oan be uaed both a■ ood l1v~r oil and 

livo oil. It non,t taste quite an good, but then 

either one of them are vory nice to the taBte. 
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Tlrn only othex- qneiation ·:t.a, -wnothel." 0r not, 

by oatb11na the ~enhaden. wo take away f~om tn~ food 

thh its f9cxl, and thl'l-re'by lb::iit tht! 11U-'ntity c-,f f.ood 

fish. I hr."\ve baa:rd 1il a::i:gu.ed that sheop head t:11TO 

left oertB.in pnrte of tlie New- .Terney ooast I tht 

ntl'il)~d hn:m !l.nd rook {lould net be f<mnd.~ th.'\ t pt1roh 

001:ld 1'\ot be found, :\n·:t that our oatoM.ng o:f menhaden 

did thnt. Any man knows that ahae:p head ar-.d paroh 

un,J. tho st:t'i11ed baa• wero nevn· known to feed on the 

~nhadon. I wou1c1n•t be af'raid to bet o. hat thn.t no 

Mn ev&~ found a m9nhnden in tho atomaoh of thP.s0 fish. 

Tlte numha~len ia R ty:po nf fish thrit awimn on top of the 

water entirely, .:,,.no theAe cthor fish r:tim.t1ona4 aro nearly 

all botltrm: fish. The blu~ fish eat thit menhart&n, and 

thoy are the ortly fisll that wo would 011td.h that you 

w-01:1ld })rob:ibly denote as a food f'-oh. 'rh~ flllc'ld do not 

eat menhaden.,. lru.t tha vllite -fish an:1 th11 bl1..1e fish tlo 

~at monhaden. It ho.a been stated by th-0 aoientiets 

of tbe Un:itod Sta.tee Gov<llrnment tha;t tlrn blue fish 

alonff on th~ ooaet of Re~ Jersoy ~robably destroyed 

tnno lnrndred timo•- as roan7 n~nha4ea ~aoh aea1ot1 aA th• 
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Thnt the blue !'iah alone on 

nta:f;emsnt made by a gov11rnmi,nt of'fio:l.al. Whan you ocn­

si,le1~ tho fn.ot thnt tho wa.torn ar.e alive with bln• 

fish--for a 'blui, f'i:ah iii onfl of tho 0trl\n~ast thins• 

blue thh wer-J unknown in the Chaaapeake Bay., 1xt ror the 

last :five ye,ar11 they hav., bel!ln daught irt l!\rgo quantiHes. 

Jfonhaden h~va bo0n t11ken" t the rate ot :frcre 1:wo 11l.1lldrod 

to t'l'lf'O hundred n.nd fifty million n year out of the 

Oheaapealut Bay for tl1~ last twemty-fiTe y-ea:ra·, a:nd 

durine; th~ .first half' of that time blu3 fiah 1rerr: not 

kno-m there~ but, dl.tring th6 last halt of that time they 

navo beon t'!::al''? and l'lf'.ve ooan taken in lo.tgll quantitie,. 

Y-:::vr blue f·tah havedj,sapJ,'Jri_arad on thtt inlMd waterfJ o:t 

H~~ JarS@Y, aooording tn tho idea of fiBhormen whoso 

judgmfJnts are good. l:ut they say that the bluo f'ish 

h"'l. n bet,n ;tuat as abundnnt in d11ep ,rateT f:rcm C1tpe 

Ho-1.cpen up as th$Y e,-er wore before ; in faot, ~or~ so than f 
l 
i 
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they ever were before; that lmB r8fer,moe tn last oe&son. 

Thny di.t nr.-t oorue in slloro, beoat:Sll the wahra of tho 

tlantio Oos&n 0"1C'l:t ttis, territory 11av0 be&n prnoticall'f 

a live w-H~ 1vh~t thoy oall white bo..it, or wl.ite finh 1 

.about tha.t long ( in·:i.1onting about. nix inc.hos.) 

They ha vo beoor.:e eo nume:rou~ that ther6 !:.re l':riw thrlle or 

oatoh thom in the month of Ma.y an ( put tham 1n !)Ona :train 

tho oo1nes, and sornetimea two-thirds of tha oatoh 

are r,ut in thaM pena out in the ooean and taken out from 

t1m.; to time so aa t<i kH.P th:1 prioo high 11nnugh • Thero 

•i ,; an agxesmont between all tha fisherR;.en up there • 

Tbooe fif!ll a..:ro f1Jd from thfl r.::i,:idlo to the 1:. at o:E' llAY until 

Laet yna~ wa hnd ten thouua.nd barrolE 

panned n.nd kept alive ;in eufi"iohnt oondition tr.at thoy 

oould bis carketed--tna.t ia, tlrnee 11ttlo white bait. 

Fishcsnic,m oan testify ·tc tho tact.,, and, eB::100ially1 

G~ptain oaatro, tl:o he~o of latJi ~er ( who hai, been a. ., . 

·fiahe:rman all lli~ lif•) · has stat.sd thnt laat &eaDon ha 

had. soen moril blus f'iBh in tho Atlan.tio Oc;te.tUI. i'~rn ~ndy 
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Hook to Cape ?-~ay t};:m he !°:a(l 11tfflr l1tJfo.r0 :'!'ll~m ir: his lif',~. 

;~e B:".1,·1 t1l0!' h.id fi~!vd for threi, dJqrn witl-: .. ou-t; l;r:inu nblc, 

to oatoh n. blu,) ':' ir1~1; that tl,an for t,li1rty-'=11:x houro 

thor,, w1Ml a storm, w•:nn th1;1y o.-::uld ri.ct fiah., but tha.t 

1Jmnr:,diatn1 after thnt. thoy 01uih-e fioh e!'lm1ch tc: ltmd 

nia toa.t ir. nbout ,1itht or tan houra. 

Th1: we alt f:i ijh ha va bt>en oxo e ed.in {Ly itJ:mnrL.,.nt 

on tha .No1.11 Jors0 y ooa ~t , ir. frict, ,w nuoh so U,G.. t~':r. 

Jr:).no•, Jar '.:,,i:3 ontir.e n;11pmen-t r;t\1.:i:-:tne; th(! r.c:.th o:f July 

l11~t, only avarugBcl two dolh.:rr-i IJ.a:.:.l tw-,J.v~ armto ,l b..1.:rrol 

. i'or 'IQra.k fioh in th.a Fulton et.rfJet r.;o..:rkct., :Ni:;w York, 

nml lt~ pr.i<l :for 1;l1t1 'bnr::-al und. th.ff ioe--thc:re 'l:minr, throa 

'hun~d l!GlWtdn of fHh to tl",l': barrel. 

Anot}t,n• tJring oan be aaid in atteq,ti!"lg to 

: ex:plt\in thef.H! thing:i, nn,1 tl:.a:t h a1Jout thn mn,:koral. 

::uo?;.:,-, rr:aolr.erel have batm a.eein 'batrrnt.m Capel 1In.tt,rira.a and 

:co.r:~ C.M . .rloa ti1is yuar thrm tr,erc ;-.•a~ @VJY: k~io';<m bafc.re l 

:-:nd th~ number of load.ed ooowe ev,rry day load0,J down, 

'.oornin3 1nto the m11rket in Dootan ~:t th thic, :,t'mr• i'l oat oh 

'o-f maak!'trtl in u.npreooden-tea, anrl proves tl:at the fiah 

,:J:ro not dea.roaeing :ln number. 
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T>r.y aa.y ~,.e nxe daatrcyin13 tho r.1enlLa<len, Tho 

r:enhaiten in,lnf.ltry ha11 gono on for t:~irty yea-ro or 

more, mi.0l w1 th inora,wed t1_unntit:l.aa ;'lll 1:h~: tir.e. .!'bout 

f1 vo hund:red n:illion ht, v~, b·:-;;-~::! 't-\iti.,n on the .il.tlant:lo 

or.ast in th& ye~-1.r lB9l. In tho y(rnr 100;'. thl'l r.,ritoh 

1m:1 only t"¥o hunJ.rn(l. r:.nd fift"? tdllion. 

!i.fty i:-.illion. 

1n 1te hi11tc1·y was r(?.rla in lP03. Sino.., thrcm thay have 

not been oaueht tn r,ny r,noh qmmtity. Thn t,nt1.iral 

foeding groun,t of tht} :mi,nhndsn iri trot: Cape Rv..ttora,i 

Above that io ~Jnwnine ground ::iwt bf:>low 

that is npawning (l;l"Ounr.l, From Cape Ohal'l$O to ~r.J.1'clY 

JJook tb.') oa.tah vn.rieB n.earl7 tho snrr.e l\e it doAa ,my­

whare~ eJ.ee Qn thn Atl.::rnUo aao.nt, Tho Dolll.mlre Bny 

:m,l t.he i.1:tln,Hiin.ta B,.n oc;,.,rf; (;c. i;he Tlelawar~ B.i.y 'Jl.!:\s 

be~n on0 o.7 th·1 ! .ont val1:.11bl,~ 011111 ne; grcmn:1.r. o:r. tha 

Atlantia ooaAt, '.f:.n vine atoort oon1=rtant f it1hing witlt goo,d 

re1:mlts. 

1m. ALEXANnER n. COOPERS You are or;caking of 

theee fish being nbunda.nt. l reoolleot one e1~B0n whon 
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n 1Jarly of H~i:r mlstltl :illl.'Hl fishermen caught qui tfl a numbt1r 

of 1~fognnt r.alrnon, but I l1a. vo no •.n,ir horu!l of ono oeing 

oaught ninoe. 

MR. W.t..LTER i:. TTATllA'IMY: 

knmm at t11~.t1s to ba on tho ootist furthor ncrth of hors, 

Bl~e r1ah were oaught on the 

ooo.st of Ireland AorM thirty years ago, tu1; flino1 thon 

thoy have not boon kno'ffl. 

Anc:.thor point,. thr. herring fnatc:1rha u.ro in the 

Unitl'ld ~taten, larg~ly-in FJOma etateB mor:i than oth&rlt. 

,ne w~w EnglRn<l atat&s hav& been r.ore aotive in th~t line 

tJian tho etfl.tes further ooutl>.. 

has baen exan:inod and inveuittsaterl, and t'Hty ha n 

stat1atior, in both EnGl1uid. and tho or.int;tnent oaunt::,;-ies of 

Europe £or fcn1r hundred y,;,ar•, and the horring 11raotioall7 

diaappaared from tlrn ooa13t of 'Uorway for a per1~il of f1£t7 

yaara e.~me one hundred nnd cdd yeaTa ago. Thor., w11re 

few. hut in no quantitiea, though, that woi,ld oo:me a.r.d 

go away. 

fher~ iB no rule o~ no regulation t~at nny nmn 

knows of oxoer,t thior Th~ total production of tJ1a food. 
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f:t~h in t1rn oi '1i11.zed 11"orld h!Hl ino-raa.sed. in E1ronter 

:proy;ortion t1,n.n tho r,opulation of man. That in in the 

bron.d; t}vi.t :1.s not an ·1;:· any pnr.tioulu looality. 

You o!lll 1:ty 1 t d.ovm a.a an abqolute f'aot thi.tt no device 

or agonoy that rum has aver bsan l.l.ble tn d.isoover or 

tnvant oa:n. 111aterially tlsratroy or (tirn;lnlffh the dtlf>f.l 1110a 

fish, when not ormght upon its epawnin,3 ground. 

abeolutoly iro.VOBaiblet 

tt 18 

You tak& the DolO."Ware :Rn:y and aomv~r~ it with th• 

Atlantic Ooenn. ifh~Ao menhaden go ~long th~ Atl~ntio 

aoa•'t f'ro.rn Portlnnil• M~dna,d0~ to th, ~nvannah river, 

~nd. tllfl~(J ic n vaBt differtmo• in the tempe:rr1turo ot tllG 

,ratio.• th.ere 1rt tha.t ter.d torr a.a o.ompared with the warmar 

·w:iter11 from w;·doh thea& fish oome, 'l'h,1y go a.way 

jn the ra.11, 'but nobody know where. •• naTe att6mpted 

to r.B-h nn investigation tC'J find out '!'l'r\lH'(l tl:~? go to. 

!har~ hnva ba~n thsnriee of all kinda. Jl':lsh hava been 

oaugh't ready to RPR..WJl in Maine ~a early ni.J the l~tt,r 

part of July ~d. a..n lat•, in lowor Virginia, ao tho first 

o-t Deoember. The v,;onha.den oertnin1y ni;;awn, in l.i:d ted 

quo.ntitiea, on tho Atlnn'tio ooaet., but not in fr(•u)h .w a.tar. 
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A gnntlar.1n.n toht m"' tha ot.lt11r dny that he hl,il bHm ir; tha 

stnt,,1 c•r r.ouiufa.na. I t:d1i1'. ho tJUnt have beer. miataken, 

beoauoe nobody alfl& sver saw t~:em. X a:d::ed r~ gentll'Jtnan 

not long- :te,o (who h~d bo,m a 11'.i:inlmclon f1Rht:1n:.cm for forty 

cta.mned thing. • 

einoe ht had bun a rnnn. Howevflr• tho a.ooettod thoory 

of the; South Arr.otioa o:rCar.:i.?ibaAn Sea. 

menhaden in the watars of the Del.n.~~re lt~t undar that 

l,)!\fith ( indioa.tinB a.bout toul' inoh1s.). I havQ be,rm 

a.oqu~inted 'rli th tlJiB inriuut :r1 • more or loss,. e v-ci r n lnae I 

wag ~ very Bt~ll. b<,y--jUBt l'\H tru.Qh o.oqc.nin t0'1 d th 11: 

fish in thi1 Cl'UJlillilPi:llte ·Bay J thtff8 11ttl! f bh, o.lona o.bou'tf 
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tl1e b.tter r;e:rt of July or August • 

. fu:rtr..er north aftri:~ t1,::i. t time, and thoy h~ Vfl nrre:.tred 

furth,3x aot,;.th n n early Ks .rune, c"H 1:ho la ttc-r r.ri_rt of tf.ay. 

Whftre dr: they 

ocme :f'rori: t Nobody e"Vt1r saw then: 1:n cold water. 

or Deo&mb~:r.# or Jimuary, soT'.;(nvhereB 1n tr1e ecut;~~l'n 
j 

wn.t1Srs, c'l.nd oarne up 'here. 

Th~ reault cf all thdao mricua thineo in thio: 

~01:ld interfflra "With :i.n ind:unt.ry in whioh A. larg1.1 a:c:cud 01° 

_cbt,1-in otiployment at luora ti vs wag6B • unlHs tho re 
' 
~as some ere-aial reason for it. I! anybody oan Dltggest 

~1 rci.t.i,10n thnt will etnnd the ·h:rt of inToatign.tion. 

~Mt w-ill · stand the, tost of oommon eenu-,, that will 
! 
I 

[istarict tne tost cf oemrccn ju<l31t,ent, an.:l whioh will i!llOW' 
I ,. 
ko in any d.n~age ~hateffr tQ nny L~terosts in tho at~teof 
,j' 

:~J.awa.re--d:txOceF't~I bolieve, ne regard.I! the faotc,riea -, 
i 

:/down at tcnres we hava a k~o.k oornin5 !ron so~e r,r.ople in 

fha.t looality--I would. liko to hea:r it. 
·1 
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Howov~r J . it ic 

or: it, if h:, wantad to, thn.t ctu:dng the sea.r,<ln r.of: one 

pe,ro~nt. of t1,e f:lnl: caught .,.-m,ld 'bo food fii:,hJ :.ind 

n~ grin.:i thl>!f, up. 

qu~ntity. 

aim to b~nafit Ol,rnelvos, 1:int, as:-~ :;:atter of ftlat., 

We han bene!i hd th,) neighbOrhood 11tora tht1.n we Jia.ve 

ourselves. 
I 

I mi.ggaat tlmt th?.ro can be no reason that I kno,_. 
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l 

:d ,1=;t1·<::: t' , ":,-1r:}:a,_foin ,-:-,o ,i:~ t,· 11.i:-.i;~.i,)h t1--', :'"•::nr,:id1.m, 

E'.t,~ boo.-mm:.~s .::111 I ;1•1!L'. :t little -w!-111•~ ago, ·::·, .,. :::i".,1 io ,. 

!Ar .. ~.·?~ riJ:~--r.:-1 -~t" ?~or~ tr-a~1 ~·::Jr!1 ·: r ~ ~;.1; [~t.y ot1~ --~r 1·1:-1.00 (;r. t:10 
' 

t :nt }·;i•o•.:ih.tla oator: o::: .~.0nlw.iten ev-~r .. '.,,'t:· 1ti t,,, :·J1rtory 

(if !;;•/j i'.i!J)dr,5 incli;etr:-·, t~~:i--:,- tb,; -,ir~1ol,: "':"r,n:.'ati,:r:·, 'Yao 

·_, 

tf I t,y (Wl:W 1 
! 

KR. 1)J A.I I TF.Jt E. f:AT':A"JAY: 

k!R. AL l-'-XAlflt~ [). coeP~R: 

~.:-n II ltAt'i'·:r:n "" .,,, . T'-..A TJU. "'1 A Y : l ann;,ot a.7tna::. :tl'at 
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le 'fere inf 0rmect h:' the 

·e/iah!'l-rmen down tna etnt.f) t:Htt they f1r3hed n1: to the 
! 

l.lR. '.1,.Ul'KR r.. TTATRA'\YAY: I cannot a~-:,nm'1.' tr.at 

I noT<:tr d.i1. i-:now. 

~Bl3\l.lr.e, that ai a gcntt:i.-('ll rulo i;t~r: f 1:~h;i nrr "tcvld '~r.-t be 
.f• 

!11:o!itublo o-ror hRli' thi~ •tiotanoe t}.ere. X no173r 
J: 
~11lrn.-::l that qutHJtir n ~n.:t I MVl:l'.t' fouml. <mt. l b10~ i!'·_ the 
-r 1: 
¢ houa1--oaka :Br..y there io no fishing a.bovil thtJ Pototaao River,. 

Ji f n(l t hore r:.r111 ~,n.ottonlly nn £:i.sr.. 1,1.bove th.Rt point. 

J' Yo oourl tho fn114'nt invot;)tigatinn eu1 tc the 

~taots. I h.i.vo Bt(l.t.tac.:L t r.> you trAt w~ ho.?~ ·"- r~:1f:1%t he~e 
]; ~pf an in v~ 13t i gA ti :'Jll r;ttdF> 'b:· th:! Uni teid qta tes Go Y'-Ornmcnt. 

* j/Wc, hav0 another pnm1ihlet whiah in praatictally "- ro-
,, 
1,st:it<'l'lllent of what I hav8 bet?n ,iayi:r.g to -y·au. Prom that 
1: 

1;ror,ort, or r a thor , ,;ro 1,a ,." t h:\t ro2:iorl o:f tho 7.Jn,- J<nn:i-ay ,, 
)j 
:: comr.:i a:.i on \fh.toh i .:1 m~:"!:e in point~ ~ne!. ~.e 'Mr. Crawford 
;; 
' 
'. stated, when ho nacl f i na lly agreed that t.1 ,rc-t]ld rar:on 
! 
on one point, in J\:inldng a. r eply to my re!!l.llrk, •You 

/
1 
lm.V0 ohangs c1 you.:r vi~n 

l~ ill •well, I will toll you. · I wUl Uluotrato by r.. ritory. 
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Ho oa.ys, 1It :t.n "l fino 

horse you 1m Tn got 7 t 

I; Jt.rr:,,,ey 1ogisltl.t~:re fi vr-, ,IU:hrent ,rna~1nr .. r; <'l.r.,pc::iine-. tho 
!; 

menhaden fi!'lhing., ~n,i it hn.d br.,ein a 1dn:l of a hobby 

!: nith hil"lj but !.\ft"~ he "had inv<:i:'i.ti5at-sd t:,e xr:a.ttl'lr ho 

1. 

! 
I 
f 
t 
1. 

wont out i'or them, arid if n. 'bill vrculd be par,u.ted 
food fi~ll 

to vrohibit us from taking ~n any q-unntit.i<ts- exoctpt 

miffioient !lUIUltiths to J3U.pply food~ r.ithin thit 

ter:cHorial. ju.riffdiot1on of 1.rno atate of N'ew .Tare·oy, a.is 

p:,rl'~otly willing to agree to the present le.w, 

or tho new law. 

MR, !L~·B. COOPER: 

to the point: I undarstand you gentlemen would 11ot 
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cbj~ot to o. la,'i :vroh1b1 ting tho oatohir•.g of tcod. fhh ? 

n. 'lf.A.L'l'?,~n "F:. ITATRA'lVAYt N'o., ~ir. Wt, l'!;/.lke no 

o~joction to a law rego.rdine the catoMng of food fiAh, 

but wo would lUe. to have that la.tr" so cb'an tllat a flWll.1 

nu:mbcr otiul<1 'bo takea, whtdeycr '!fculd. be ne19d.l:d. 

for !ood pu:rr,c~es~ ::in,\ that "lll'e ehould be C'lnliaod. to 

throw thtl bal.MOe overboard; but it ".mtld look like s. 

mi_ght.,- fooli0h 1,roponitioa to throw a fe\V food fiah 

p-nrbQard whan tho :folks cm boo.rd W9:t''3 ~nxiomi to eat 

tho1a~! 

You will observe 1n the d.:raf-hing o:t tJd.s la• 

here~1iah t}ua New Jersey :peopl• wsr~ going to pR.1$8, 

bU.t. ag I eay, did not~ at J)G.go 13--

Jffi. J\J,r.xANDirn ~. COOPERr Why 1:ll it th2tt 

tt-~ food fish nre boaoming oo sca:rae 1 

UR. WALTF:R F.. HATRAlf.AY: 

th:1.t ean be acsigned for that. 

Scot1r.-n 5 of that Aot RA.ya, "!Ju, riro.,ieione 

in tM first ,seotion of thiB Act nhall not apply- to any 

persons employed on any steiune.r or <)thar Teru1•l engaged 

in taking :raenhttden, tald.na mi!!'ioi,11it food fiall fQr tb1:r 
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ovm 00rumm:pt1on n,nd thoae im1ediateily d.cpimdan't 

ur:on thom. • 

807 

Lei; th-~re b0 HOme a\loh ::::,ro"1ision. u:; th.~t. 

Im. ALEXANDER Ti. OOOJ"NR: Wno that Aot r..assed ? 

lffi. lfAL-n;f! E. F..A1'HA'RA.Y~ ?lo, 81:r. It r,asaed 

the ~~natQ, bnt tailed. ta 1-.aso th~ 0the1· HoU!Sa. 

MB. 'IAL'I'lm r-r. li.A'!Efli Haw ?-OU bun Ul'> in 

Jew Jersey before tho t1}[tiAlatu.re 'l 

11R. tAil!'rrR E. HATHAWAY: 'fee· .. 

HR. W AL'l'iUl H. lUYESs lfhan ;w h11ve met 

a.-tru,.tor Bndley, tha :pxeoid.ent of tM Senat• T 

tm. W.'l'lrn :U:. RATHA'IUY: 'fet3 ~ c,ii:r. 

ltR. WALTER H. 11.AYF,S: Did yan s~e both 

ifltBmbara of the New Jarsey joint oompaot? 

MR. 'IALTEH. ~. H.ATHAl'.A.l't Yes. l u a littl.e 

wrpri8ed at that boing tho aaae. l rtid not kno• 

t.b.~y wero •wn on t!~ie Ommr.intlion. I met one of theso 

sen tlensn n.nci I li!aw the ot.:ier one, but thcJ wo1:0 not 

preont a.t any ot · th4SO mecrUngs. We held. two or 

thr .. meeting,,, o:i: three or tour meet1~~- in !:rentan~ 

in th$ atate house, two in tha ~r.m.te ahruaber ~nd cne 
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in th~ room. of the Fir,h an<! ()8..rJ• Committee of t'hs Housa; 

not kn~r, tM.t they we.ro on t!11a CommiGsinn. 

'fh:it I was gettir.g at 

is thia: 

marle before us~ th~y r.::ight take exoortior. to it. 

w1th Senator 'Willhm ,J. :A:rn.(lley first .11 o.f. Cn?O<ian, New Je:raey, 

and lf:r. j. lloyd Avie, of T(ood'bu.ry • wha 1a asarfl.ltn.ry 

, of tne Ne~ Jersey OommiRnion. 

KR. WAI.TTm E. f'IJ\TnA'l'.'fAY: f anl Vtny l!'.UO'h 

oblig~d to ;rot, g!!ntleri,.en for having gi ~n rnn ({fl 1t.t1oh 

I 1dg;ht et1ll not be able to _put 

this matter before you in a better light than I hnvo~ 

· It 1~ purely a bu~iness propositioa~ 

n.~~~ing in the world to oonoeal. 
·t . . "":~ . 

We have ,1301J 

'· 

do not want 1)00ple to go over our );ilants, go through \ 

llobody 1n thl3 worlhl will .male• 

any objeoiion, at any tim•., to their going throu8Ji. our 
• i 

-~ \'lfOttl4 
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1"~ a:::.-~ onnd:uoting an ahnolutnly 

; know ho,1 to ocmlnut, anr:l. we ar0 ~nefioial tc tlw ~opl• 
i 

; 

.j number of r,eoplo ,10:rk on th~s0 stea:iner1-., nnd ~hile all 

i ,; of them a re not Dr,law,1.ra 1iecple ~ Wlil erz.plcy quit-, :rt n\unbe:~ 
l 
:j of' Delaware people. Ye a:re th~ sol& i,l1ield batwitan the 
I 
:: r~rmtt%'f.l of your utda and the other .!Jtates--ear>ovially 
-1 
.j 
: the fours tates that n•Bd ammonia in thffl fJ.'!rtili~&:ra-
1 

'i l!lora tlHUl thay ,,to in ti1a 1ntorio:t-and tha b6af trust. 
;:-. -, 

J If you olil!JinatB us~ Jm~t as co:rtain as ! am talkl:.1e to 

r :{ you, un-:l l'-l.S o~rta.in M \fe aro living mG1n, the pl'ioe of 

;I: organio ruum0ni111 will adva.noe f rom t hroe to :ti~ dcllD. rs 

iJ: a ton ln lau thU one yea:t'• a t ll't!d. 
jl. 

! 

I have upon your eow.pany· 1i the taxing or tho ~onhadan 
-; 

wu.~ prohibited in t h!l Dala,m.re Ba:r ? 

i 
VR. -.ALTiR i. P'.ATHA'tAY1 lt would praotiea.lly 

·/ break up our indufltry at Law•B. 
?i; 

l oould 11ot say 7 i ~t I '1.sSUJM it 'frcnld be a very 1'Jerioun blow .. 

ilie~r'l.y the entire oatok us·•d at th~ 'Breaknt•r 

Jot 
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ia tat.an in the Delaware Bay-. Kore is tho )OOitfon:: 

S..,y t!1:..t tho ati,amer •lla.wkinu" onu5ht th~t. y~o..r a.bout 

five million~ of fish in tho Delaware JlnyJ aay the 

to four rr.illion--whi!1h I usauroa "fnUl(l be Qpou.t 

millions of :f'ish., a.nrl f.w.y wo ho.ndle at the r,lant at tho 

tr.taakwater fron fteventy-t1~e to one hund:ted ~1111one. 

i I abn1ld. fll.'lke tha rou.gh 8'1ess thnt one-third. t() one-

. :fourlh or thoSA :H11h nro aauaht in wl,at you !.':.ight oall 
I . 
I thl'! Dela.llfare Eny, oitha'.!.' diroatly in UHt Delawa:ra Bay or 

~ 
] near around itR mouth, no that the tide might carry yoil ,ia 

1 and ovt. Now> then, if thoy • o-re taken avray frQrn. ua., 

! if' ths:t tvaEl out out., we wonlct bti deprived of :f':ro:t;; m1e-hal.!~ 

. to on~-third, oT from one-quarter to one-third o! the 

J 'b\loiness, fl.nd, neo0esarily • tho profit wo\1l(t bn all 3oni:1. 

;I 1'hile tll.at !aotory han beon raoi'e auooesstul> 1:ierha.;ya, '. 

;: t.lmn ru,y othar fa.otory th• C-"7 oJ><!""t••• t•kine 

;~ it yenr in and y&nr out, I ct.o not think the 

:I'. company oould operate tt..o plant 1'ithout the Dal.aware J3ay. 
!: 
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I! a bill wa.e paasod b7 the joint 

Jere.J pxph1b1U.ng ,fiehin,e: 1n th~ Dela'IV"urc Tia'J' l'ir.d it 

ono• to ten:r thn "thin6 rJo;vr. and get a'lffly, booft'llfff' I 

rua a.bsolutoly oerlnin it '!f'()ulct not be r,:rofitable- to 

opsrate It ~1th fiah oaught outQi~, unlu&e we yiolated 
' . 

t.hi, law and !>\1-t the t...-o atatoa to a whola lot of trouble, 

:vhi<th Wt! would 11ot 'lttlnt to do. 

YR. AtEXWID:It JJ. OOOP.ER! If th~ OomrnisA1on 

shoulrl nignifr their in.tent ion or ta.king n trip •loffl1 

th6:re acrnetime clu.rina tri.o B'lllQRIU', how Wetlld we ri,aoh 

>rn. ROBER!? PmIIlJM'ON t J\lst toll me. 

lrn.; 1' ALTY.Ft E, TI'ATJIJ.WAYt I:t you will just 

,m would prefer it. be gentlemen suggestod that 

if thu Commission woul~ let us know wo would arrange 

for tnem to go en m.,ah &teamera aa ~culd not ta.Jee fOOd 

fish at that tia. 
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MR. il'ALTm :n. RAY~Sz 

: would &n.y • 

l{R. 'lflLTRR -;, , HATJIAWAY: .How the d.1~m,e oan 

: two or two and a i1alt aor$S of -water wbaro the manhnden 

: !iah o.re? 

)(R • .ALRXAYm:R P., DOOPER: 
f 
j 
;, 1011 go into a sahool a'J food f'ieh. 

I did not wo.nt to ~e~ 

All I ~ant ta aoe 

i 
}y01r do fo to go intc a pretty large oohool of menhaden 

l .m r1 sea what tho result is wi Ut o.n~ of your large net a. 
l 
T MR. 'WALTER E, RATllAWAYJ You aan uee your O'iffl 

:f 
:I judgrr...ent about that. 'f• wm1lci pref er to s i ve you t'l lottor ,, 
.i! 

:';to the au1,l"lrinteri.clent dn;im thar11t inatr11otins tht fmr.6r­
p 
'.:tntend,Qnt to int:;oduoo you to the oa.pta1n. of whatev~r 
l • 

1 

]·11t0a1?:er you tnly 1:H>laot, 50t.bat you can be Ah,::,wn propor 
l 

i'.oourtea7 and: attanUoa. 
r It wo,1ld b• n:orie of a. reatter ot 
i' 
;:ool":mon ooux-teey to yot-i gl'.lntle~n, and 1-t tV'Oi:.14. bo i:r.cre 

~~leaeant to yeu. 
:1 

Scme ateamers are rr.uoh rnoro pleasant 

''.than othcro. Howe,Yer, if you pre1's:r it otharw;loe• 
1\ 
i. e wil 1 1 x:tt1nd an in vi ta. ti on to you to a:o on My st eane r 

on may oaleQt., An(1 you are ""loome to etay on tha:r:~ ae 
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long a1; ycu !Jleaee. Ya would be vory glad tc have you. 

Jrn. AU!XA.lfIJFR B. COOPTi!R: I oan aos hew 

pooplc at home in tltode loca.1 finll.1ng dis"triote, 

15t1ora.nt cf thG mGnhaden fiah and t~oi~ ha~ita, 

,roulri t'hrow 11.!) th11ir handa nt q,uantitia1;1 cf fish like 

tha.t-a9 thi~ book says, cna hUJlctr,eid. feat deep and 

seven or eight or nin• hundred fatho~n long-

they 11101.eld throw tJ'lei.r hands up w1 th horror an~ _say, 

"Why, tbcy aan•t help but oatoh food f1ah.• '!hat 

1r<.,uld. appear Bo to JiUlJ'ly m:,n -who did not knew tc tho 

oontrn:ty. 

KR. W.U.'l'ER E. HATH.Aif.AY: .A fellow na.:ya, 

wn~re u no use to tell mo that. You oani) tall thos• 

thinge to mo. Somo of tho&o nete aro 0nu hundnd 

feet d•(IP > and. oovor I prombly, three aoree of ltAter. 

You oan 't put tl1(u11 out in the .Atlitntio oooan anrm.eree 

and ~not catoh food fish. • If ther had to put them 

cut ~nywhara and hnd to mk~ a living fr0~ tha food 

fi~h they would oatoh; they would feel ar,: thoue;h they 

were ~tp a tree. ? o,.uuiot account :"or that, exooP' 

on t.tv~ e;rouncl that tieh, like all other lltilcl things, 
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eegrsgah ao,~c:r,Ung t:.:, th_dr s1-ao1ea, ar.d also 

tbat tho feoiiing ground for diff ~rent ol?-1.sstHl o! i'iah 

are v:,q dif:!'el'emt. You tiight find sc.a:ittir.:,ss 11 

:f'ew botto:m f1Bh when you oatoh the menhaden, but the 

top fiah rou wo~ld neVc"!r find, e~oem a few fisb like 

tne blue fish ~nd white fish, and a ~aat quantity of 

~harks. Quita a number of ~hnrke are caught, 

ospaoially in th6 aummer. !he oatahing of the oharks 

i8 ~ b~nefit to the other fish. 

YR. AtEXAftD.7.'.R H. COOPER: We have to-day 

probably ton -to twelve to ti,renty fish wher" we mum 

to hn.v.t1 ono bundJ:od. we h.a ve tl'HH!le oil tankars, 

whiah d.id not u.ee tri oor..a up. throwing out thei:1" 

sueylua, or waste wahr_, o-r -whatevo:r yo,., c'h0ao to 

oall it. I tavehad ehad on my table at Xew Castle 

t~at tasted of oil. l met 3 ~au-....q,uite an intelligent 

man-a. dootor ;f:ro:in Ph1ladolphin > and we \fore t alk:t.ng 

about the aha<t !!slung and. about the soaro:tty o! f1oh •. 

He s11oko about the fiohin~ !tJr thfl r.:~mhadu:n. He wai, 

not e11ea.'kiJ18 againi:5t the:rr. at all. ? dn not think 

h:9 wan erieald.ne of them ai a.ll, but ho~ tho nrnrtrk, 

t think, th'-l t in ~10 opinion th" lfholc tro11blt wttis 
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tnia: •You ti.'\ke th1~ .Atlantic ooast,. beginning 

away clr!m1 at lrcn:th Carolina., n.nd all the way up tJ1sy 

h._, ve tho ne pound net a , n nfl all that i, o rt o:r thing, 

an,", th;,y oatoh tl,(I fiah before they onn coma 1a. 

to s:e.wn. • 

UR. WAJ,TF.R E. RATHAllfAY: f:hnre ia no qu.e~tion 

in the worl~ "ctl.t that that is an intclligont aoluticn of 

tn.e . fishing problem iJ1 the United Stateet. 

ii;as taken up and \'\ bill wa-a _proposed. 'by the rop~eontati ff 

in Co~eae, but it nsver 6Ct out of the Committee. 

\ that it wae not an intellig«nit idoa. to regulntt the 
j 
:l fi11h b~in8 taken b:• gane.ral la n 7 but an rtt.ga:rdtJ 

~the fltate ri~ht~, thnt the United Btatos ought not 

Statee like fenn1ssoe 

nnd·Louia1Ml\ ,rould oppose ii violently. 

Jrn. ~il.Ln.AN[)F,R H. COOPER: All alcng tho Jew 

f .Tersey shor& they have -pound neta and these other 
., 
ii contra.pUons. 
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On :page ;la ot f:r.i11 

il)P,mphlet • oonafirning tho a,enhn.d•n ind-ust:r'J, > will n~ found 
i 
Jpra.otioally all tho li t61'a.turo OJl th1~ aubjeot tt1at we 

have. 'If tlu.ire is anr other you want 1 ym.1 o.r,n have 
I 
I 

j1"t--all 
I, 

-l~n1ng. 
·I 

'I. 
} 

YR. lf.ALTr.:.R F.. HATJU~AY: Ons ot thoao reports 

/pay~ particular ~ttent1on to f.iOtlnd not fishing, and 
'1; 

l~ondemns it; w.hor,,as. in their invaatigation cf U.i, ttanhadDn 
1i 
'j' 
;tinrlllatry they J;Jay :lt ttoas not ham tJ,e food fish. 

1frthat rer,o·rt, if you -wii3h to lmve it. 
J( 
~ , . . • lCR. ROBERT P.EJlING'l'ON: 

:1; 
1:,of ths !ieh aaugn't at-
•~·1 '· I 

t 
lm • .ALEXANDER B. COO'.PER: 

MR. ROBERT PENU!GTGH: By pound. nets. 

I haYe 

~! 
% 

lffi. WAJ,'l'E'.R '.E. HATllA.lTA.Y: T110 wholoquest1on. 

;io3.n be mimmed up praotioa.lly ir. t}:1& s.ha.J>O. tn ancient 
j•i lt1r.••• at tho boeinning of thia oountry, fieh wor• oaug!it 

'

; with hook and llno ana al!flll haul ~oin••· Aa time 

1 

inorcasod rut,~ nB tno psople inorea.seci in number; tho 

fr1sn wero gaught by a.ppllanoo• of difforant kind from 
!~ 
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?.11 

: t1.r<1 oa.ug!:t n.o-vr w;10:rl"l tt,,usandr,J of .fl'-'lh 'l'larri ~:J.t;.;'jtt th~Jl. 

I : 
I '!be m,l>$tanoe <r!' :it :1 i; thct.t it 1a all up 1ll'1th t;};e hook .'.".nd I ~ina !1Monnaa, ~,..t thoy •,Ul ha"' tG I!'> o"t or bUllineoo, 

llP~~t1Clnlly. It i!J jl1at +.h~. no.ma icwa. as i:~ ~. mu 

i;'l'JV.A tc, . und'ijrtl.\l<.o to U.r;J13 iho olrl niuul QOyth@ f o-r O\ltttng 
I I . 
: ','Thoa.t ... 
!' 

1'1311 to-day in tr.tJ ?fo'i1t Yo'J;'l a;nd 'noA1ton m."lr~dt_s .. 

I , \ 
y.u-e qlt-l.la:p'>r »o:r :r,ound than they wre yea1;g a.no, ~nd t"ey 

. -orm a laree-r proporU~n or tJ:i.~ food ot hwnnri boine;e. :\\ 
.,£ 

l 
I 
I 

I -i• thtl_ ahad AO :tu'gh. Shad., 

I ;,id fci; fi v~ ~"'n:ta a1>j•o~. 

~ UR. lf.A!,TER. 'R. 'f!.lTRA'YJ.Yi · 

I 
no~ 
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whol~aalo, by th~ one hund:red? 

ll"R. w ALTjiJR r,;. HATHAWAY: 

218 

Bo, sir; lcoally, 

] at tlrn wr.al'f. 

j 

l 
i 
'• 

.\ 

1 
~ 
I 
i 

probably tl10 whole on toh of sl>.ad wc.uld not rwmvnt to 

roaen1i year&. 

lPA1l)' a~ I ha~ 06Ml. a1lippad at ontJ tiroe within the 

I! la.et ten days. They hun bean niorll }Jlenti!tJl• 

Ii Ii but not to tha IStun.o utent. 'lhe shad breecle i». 
! 

~•en watftr a.lone~ find when oaUOJt in tha q~antiti•• 
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,. 
::· , .. 
1 
I 

[j: in ~Jd..1h tr,t;y :1.rtr c: .. ,;ght > tho:r- J:T.ay b:1 f1ns.lly det,t:toy~d.. 

~. 
':\ 1 oan~ot e~t a11ou.t t!,.1,1 t. 

it, lffi. VAtT:;;:R H. HAY~S: '!'hero ia 0n,'l ·fr.1:ng, l ,n,1 tt,et 1a,. the Mtohing boat t.ac not b<>on hora fot I ""'~al YIKU'll- llh• io Mr• thin ,,. ••• rial,t "'' tho 

ii': riva:t:. 
1: 

I to be wry:::::; :~~:::::. : 't::•:::::. 0:::d 
f 1nw~t.1gt,\h that thing more, it ,,muld be bani,!:i.o1al.. 

:~~nt striped bi.on and rook itah ova~ to tha Paoifi~ 

I 
OGG.S'S. !hey ff ~ent :ti "°'1 thcllnnnd dollar• in tllo dnbl& ·'fJ:,; 

\ ' 

\ 

on trui Paai!'la (h')U.Bt., im.,1 '!r~re not lt.noiffi. . Silla,,, thlP'l'l 

t.h~r" ha V0 b1ton OfflX' thirty t_l' ,1utS~d rook f'in}1 r."nl'kot•<l 

·.oonticatlOUD tri no.re t.;rnse l:lttio :fioh W'~re put, ,"_nu 

tha ·.quantity ir& 1':\\0h 11;1.rger. 

l h~vo rege1vod ~ letter trc~ Doator fu.1ith t~ 

th.e .1aet t..ffl) er three 'ltfJtka ur.,on th~t very 1,oint. Jte .. 

had ju.et return'1'Jd from 1'll'opcgaiin:g Mw s:paoiea 1n n•• ~ -·::,;·:;ij· 

ill tho.n t1iini~_ a~~ 'bt{ actu, · ~.,ffl. tt ~ -; ·~}i~ 
. _ .. ; ~-~{\~i 
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200 

matter wonhy cf QO'f'!'Je innatigutton. 

If ther~ is any attar -0r quution you rr.ay 

desire tc 'hllvu in!.eirn:a..tion \tpon, and H is within our 

1 _ponr to hu-nish U • we will bo wry gl~d to do ao, and 

to iti •,a yon i;\ll th-, .fPJ.ota in oonrteattort therewith. 
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90'7 Market Street, 

Wilmington, Delaware, April 1,1905. 

PRESEJJT: 

Alexa..~der B. Cooper, Walter H. Hayes and William 

s. Hilles~ the Cor:imissicmers ni::med in an Act of the Clener-a.l 

Assembly of the Stats of Delaware I approved March 2Zrd, A.D. 

1905, entitled "An Act to appoint three Co1,mlissionars en 

the !)a.rt of ·~he State of Dela.ware, to confer with three 

Corill'!l.issfonere to he ap:£lOinted on the pert of the St.a.ta of 

New Jersey, in acr~ordance with the prov is i.ona of the com­

pact betwe,.;n the Rtates of New Jersey and "!)elawa.re, respect- . 

inc the Dela.wN"e River and Bay, def1n.tng their duties and 

powers and ll.})!)TOpriating money- to pay tha eicpenaca tt,ereof'. 

On 111otion of Mr. Wlllia.r11 s. Hilles, Ale.xander B. 

Cooper, Esquir~, was elected Temporary Chairman, a:rn on a 

sim11ar motion Walter H. Ha.yea, Esquire was elected Ternpo­

ra.ry Secretary• Whereupon the Temporary Chairma.n declared 

that a Temporary Orga.niza.tilln had beat e:ffeeted, and the 

Secretary then read the above entitled Act in the word~., 

letters and figures following, to wit: 

- l -

l .. 
I 
! 
I 
I 
I 
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An Act a:ypointing Three Co1m,,iss ionerB on the 

1i9.rt of the State of Delaware, to conf'er wi.th Three C01,1-

rnissioners to be artiointed on the part of the Btate of New 

Jersey, in accordance with the prov is ions of the com.pa.ct 

between the Statw of New Jersey and Dela.ware rtispecting the 

Delawa.ra River and Bay, definil1g their duties and povu~rs and 

R})t>ropriating money to pa.y the necesea.ry ex_penaee thereof. 

Whereas the Senate am House or Repre~entatiye3 

of the State of Delaware in General. Assembly met have pass­

ed a.n act entitled ~An Act to Ratify an~ Confirm a Compact 

or Agreart1ent between the states of New Jersey and nelawa.re, 

respectine the Delaware River and Bay. and to authorize the 

execution thereof, 11 \vhich act hath received the ai:;prova.l. of' 

the Governor of the State of Delaware; and the Leeislatu~e 

of the State of 1'Tew .rersey hath passed an act of the same 

tltle and or the sw.e purport, which act hath received the 

a.pproval of the Governor of the State of lfew .Teraey; 

And Whereas the said Co1.1pact or agreement be­

twecm said two states hat a been duly signed and executed in 

duplicl'l.te ori~inala by Edward C., Stsikes, Robert H, M:c:Carter, 

Franklin Murphey and ChaW1co~ G. Parker, camrnisaioner& on 

the part 0£ the State of New ~ersey1 and by Preston Lea, 

Robert H. Richards 1 Herbert H. Ward and George H. BateB 1 

- 2 -
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conmissionera on the DSl"t of the State of Delaware, one of 

which duplicate originals hath been retained by said Com• 

,nis~doners ot Dela.ware to 'be delhererl to the Governor of 

that State and the other of which duplicate originR1s hath 

been ret a.ined by the .Commissioners of New Jersey to be de­

li~ered to the Governor of that State; 

And Whereas, it is provided a.nd asread by said 

compact or agreement between said States, among other 

things, as follows: 

•Artio1e IV. Immediately upon the execution 

hereof the r,egisla.ture of the Sta.ta o:f' New ,Ter3ey shall a,p .. 

point thre~ Cm:unissi oners to con.fer with three Commissioners 

to be innnediatel;r appointed by the General Assembly of' the 

state of Delaware for the purpose of dre.ft i..11g uniform laws 

to re ~late the c a.t□hing and taking of fish in the Delaware 

River and Bay between said two Stat8 1 which said Commis­

sioners f'or each State reepect ively shall, within two years 

from the date of the 1r appoi~tment, report to the Legiala.­

ture of each o-r ea.id States the proposed laws 5 o framed and 

recommended by said joint Coml'll.ission. Th.Jon th.a ad.011tion 

and passage of said laws ~o recommended by the respectiTe 

Legisl~ture of said two Statas said laws shall constitut~ 

! 
; -
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.. l ... 

the nole la.vrn for the re &'Ula.ti on ()f the t,,.,king and C9, toh­

ing of fish in the said river and Bay betwe~n said Stet~s. 

said laws shall rem:tin in force until altered, amended or 

repealed oy concurrent legislation of the s~id two States. 

Said cOL'IDlissi,,ne:rs eha.11 a.lao a.ac~rta.in the dividing lino 

between said. river ani Bay, and U!)On eaeh of the shores of 

said two States, where said dividing line extended shall 

intersect the saxae, sh~ll, at the joint expense of said 

States, er'e(;t a. suitable monument to 1na.rk the said dividing 

line. Said div1.di'lg line between said. :mouuments sha.11 be 

tb.e divi:1ion line bet.·.veen the saiii river and Bay for the 

i11ter1lreta.tion of and for all :purposes of this compact, 

and of the concw-r-1:!nt legisla.tiQn provide.d :for therein. 

The :faith of said contractlng States is hereby 

pledged to the enactment of said. laws so recomrri.ended by 

said cornmi-ssi0n,1rs, or to such concu.rrent legislation as 

may sewn judicio115 a.nd proper in the rlremise:, to tre re­

spective Lesisl~~ures thereof. 

Each sta.te shall have and sxercj:j e exclusive 

jurisdi ot ton w !thin. :Jaid river to arr eat, try- and punish 

ita own inhabitants for viQlation 0£ the concurrent leg­

isla.t ion relating to fishery bere1n provided for." 

- 4 -
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11 .Article V. .All lR.ws of gai d States re h.ting 

to the regulation of fisheries in the nel~ware river not 

.tncona is te l"!t with the right of c OJ'T!Ill.on f' ishery here i'.1.abov e 

mentioned, eJiall oo nt !riue in :force in said reapecti ve 

states until the en.9.etment of aai1 ~onolrrent leeislation 

as herein provided." 

Now Therefore, 1~ pursuance of the terms of sa1d 

Compact, 

:Be It :Enact ed. by the Senate a.nd House of peJ)re• 

sentatives of the State of Delaware, in General Assembly me 

Section 1. That Alexander B. Cooper, Williams. 

Hilles and Vlaltar H. Hayes, be and they a.re hHreby a:p.:,oint­

ed Commissioners on the part of the 8tate of Del~vare, to 

confer With like Commissioners appointed or to be appoint­

ed by the Legislatur~ of the State of New Jerse~, to do and 

perform all tbe duties, acts, matters and th1n6B required 

and B tipuJa.ted in the eaid Cor.ipact or Agreement herein­

aoove ment 1.orted, to oe by them done and performed. That in 

and upon said Colll.~issioners are hreeby ~ested and coni"erred 

all powers a.n:l a.uthoritho necessary and convenient tor the 

full and ¢ omplota performance of all the duties, acts,mat­

tsrs and thines by this Act imposed upon them. Said Dela-

- 5 -
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ware Con1missioners shall fill any vacancies ocr;urring in 

the membership of said Delaware CoIJ1M.ission 1 by the seleca 

tion of eome other suitable citizen or citizens of tne 

StAte of Delaware. 

Sectton 2. Said Cow,ii as ioners s ball I on or 

b~!or~ the first day of June A.D. 1905, organize by the 

election fr<Jll their number of a. president and aecreta.ry. 

The pr~sedent so elected shall be the presiii~e officer 

at all aeparate meet fogs of saU co:mmiss loners, and the 

general executive head of said coromission. The secretary 

so el~cted Bh'll1 conduct the correspondence of said com• 

mission under 1 ts direotion and. keep a record of all the 

meetings, acts and proceedings of said Delaware Corr.mission­

ers a11d of all meetings, acts and :proceedings of the joint 

co1:mli~Hli oners in the per:formance of tlle duti~s, acts ma.t• 

tars and things stipulated for the said coMpa.ot. 

Said T.)e la.ware Commias loners shall have power 

to ca.use the .Prod•..tction of books,, papers and otmr things_, 

and to sunm1on ~:>ef'ore themselves, or before the aa1d joint 

Corm:tission, witnesees, expert and otherwise, the testimony 

of which, i:1 the opinion of said Col!IIlliss foners, shall be 

mater hl to enable them to justly- and fully perform tlB 

duties on than hereby imposed. All witnesses may 1E s1.1m­

moned upon warrants therefor aigned by the Preaident o! 

- 6 ... 
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said I)ela.ware C0Jlll'J1iss1on, am stall be paid for at C endance 

and mileac;e, the fees usually paid in the State of Dela­

ware for the a ttend.:mce of witnesses at the trial of civil 

causes in the Superior Court of said State. The attendance 

of v,itneeses before said Delc:Wai~e conar11ss1on or i)efore 

5a.ii j a int Cornrniesion may be compelled by a.t.ta.chr.!.enta 

issued b:, said Delaware Cow.,:i,iasion to the Sherii'f of any 

County in the Stl'l.te of !lela.warej said attachments aha.11 

be 5it:ned rJy the President of sa.id Delaware Cor,unission, 

on 1l 1iounten1.t~ed h;, Uie Secr~t.ary thereof, and :;;hall be 

exr.cut ed and ni t1;rned 'by the Sher tff to whoni th6 same 

shall be directed. Each of sa.id Cowm1ss1oners shA.11 have 

iiower and authority to adl:linister oaths or a!1'1nr.ati ons 

to witne.eses appearing before then o:r before said joint 

c0l'!l111ission. 

Sectiori 3. The amn of fifteen hundred d ol• 

la.rs 1s hereby appropriated out of the i:,onie a in the Treas­

ury of thh State, not. otherwise appropriated, tQ pey the 

necessary expenses attendant upon the execution of the 

duties of said Cormnisr,ioners. Said monies shall be drawn 

frorr1 tbe ea.id Treaaury, from tb1e to time as occasion shall 

dern().11d 1 upon the warrant of the Governor of this State 

tlrawn upon the State Treasurer, upon the c ertifioei. te in 

writing to said Governor signed by the President and 

countersi~ned by tre Secratary of aaid Delaware COlnDl.iaeion, 

- '1 -
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giving the details of such expenditures made or ta 1ie made 

as afore said. 

Paased ~t Dover, Del., 

llarch 21, A. n. 1905. 

Wm. D,. :!Jenney, 

Bpealmr of the House of P.opres'3nta.tives. 

Isaac T, Parker, 

President of the Senate, 

Approved this the twenty-third dc'\Y of ~arch A.D.1905. 

1533 

Preston Lea., 

Governor. 

- 6 -
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Ea.ch 01' the 5aid C0I!il!l i66 ioriers t 00k and 5'll)S crih ad 

the Conati tutinna.1 oath, c.a.oh o'f wrdch oath.e. i::, in the 

words J lett.ers and :figures following, viz: ... 

- 0 .. 
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BE l'I' Rli!:·~-IBER1m, rrhEJ,t on this First. day 

of April, A, D. ni.nP-te~1n hundred ano. flni, pE':rsonu.1.ly crune 

before me, Clifford. V. Mtinnertne;, a Fotci.ry Pl1blic f0r t,he 

l1onnty fntd St&J,e n.foresaid, .Alexro1der B. C0oper1 who hefri.g 

by r.1& duly s1rnn1 1:1..Gcordi~ to law, sa.ys: I do solemnly swear 

that. l will su11port the ConstitnUon of the United St.i,.tea 

and. the Const, 1tut1on of the State of Dfllavro.re, ti..nd. t.hat I 

will fe.ithful 1y dischor6e the duties of the of fie& of Del­

aware Cot!'lPiis sioner nm~e:r the P_ct of Assembly approved the 

twfm-::iy third day of Jofiarch, A. D. 1905, accord.ing to t.he best 

of my ability. So help me G-oll. 

S·;1orn to nnd Subscribed befor-a 0 
me the day and. y~ar aforesaid • 

.. 10 -
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fto.t. c of De.le.VT<'\re, 0 . 
New Cn.st.le Count.~r. ~ 

SB, 

Bf~ IT Hfi::F~--IB~RJ.";D, That on this First clajr 

of A1>ril, A. D. nineteeil hunc!.red ~.no- five, personally came 

bafore me, Clifford V, Uarmeriri.g, a PotarJ Public fcir the 

County and. State aforesaid, Yhi..lter H. Hayes, who being by 

me duly svrorn according to law, se.ys: I do sole1nnly swear 

thut 1 will support the Constittttion of the United States 

n ... Y!d the Oonat!t11t,ion of the sta.te of Delaware, iud tlw.t I 

wUJ. fRH}1fulJ.y cUscharge the duties of the offic& of Del­

a.,mre Commissioner under the Act, of Assembly approved the 

twenty thlrd dajr of ::.'U"ch, A. D. 190t\ according t.o the best 

of my llhUity. So help ne. God. 

Sworn t.o 13.rd Rubsr.rj_becl hafore 

me the day and year aforssn.1d. 

.. ll -
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Str,,t. o of :le 12,war e, 0 
' 

?ew Castle Count,y. ~ 
ss. 

of }pril, A. D. nj,;1,et,een hundrt'lcl. [U'.:O_ :f'jy-:3, If:t'{'C•H:0.Hy Qeme 

before 1ne, CHfJcrd. V. :·{rJ1nerj rig, 11 riofauT Public ±'or the 

Uount.y and. Stnt,e tJ'oresl1.Jd, WjJlj.mn 8. Filles> who i1f:1P.g by 

me ciuly ~v;orn accorcU.nc to lH,v,, Sfl,Yf3: J cJ.o solenmly ~v,.e:w.r 

thrtt l ·will st~.pport, the Oon::.;t,itttU.on of t,he Lin1t.ecl St,,~,i,es 

tincl. t.he ConstHtlU.on of t.he Sto.t(J of Delo.wi:i.:re, and tro.t 1 

wU) faithfull;r cl_j_sch[i.r(-:;e the riuties of t,hfl office of DE!l­

aware Co1n111issj_oner ur.d.er thE-1 Act of Assembly a,pprovecl. the 

tvrenty thlrd day nf i{i:.rch, A. D. 19ot'i, ci.~cord.iri..e; t.o the 1iest 

of lllJ' ability. So help me •}od. 

fwom t.o E4.nd Subaer1boo. befort: 

rae the d.ay ar.d !rear nf orestiJ.d. 
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On Bo·.; ion of Mr. Hille s 1 du.l;:r se cond.ed, it was 

rerrnlvcd thP. t t:iie ICllllil'i1iss i<mers proceed t.o effect a per­

manen~~ orf,:11.nizat1on • . Alflxander :B. Cooper r:aq_uiro, waa 

then nom'ina.ted and unanimously elected President of said. 

and ummil'!01.IS1.y elected Secretary of said. Cor~;iission. 

On raotiou r:,f L:r. Hilles, e:ul:r a e ccnded, the name of 

"Delat"l'ar" Cor,,r.iissicners (Dealwa.re•l{ew ,Tersey Fisheries 

cornpact)"«aa adopted for the na.WJ of this body. 

Up on 211ot 1ein o:: ]i'.it'. Eille s , d.uly se cond.ed1 it 

was resolved thll t the Sec re ta.ry pro<:u.re neces:,ary books, 

pa1Jors, statiunary, posta.ge and other S\.lP/JlieB. Upon 

mo~~ion, duly seconded it was resolved thR.t t.i.ie Secrt::tary 

1 a hert-;hy ina tructed to notify the Governor of the organi­

zation of tr.is Corauission. 

,.~ 
Mr. Hilles moved that no rnoney be paid. .=. for 

A 
t'.:.ny purpose by this C01!1l':11aaion, except by check 1 signed 

oy tl1e Pres1 '1€nt a.nd countersigned by the secretary-, a.n:i 

that tr1e Eq_uita.ble GuarantE:e and Tru5-t; Com:panY be d,~si 0 •na~ 
. .. ' u 

te:d as the depository ban::<: of the coLi.rules ion era, which 

motion, being duly seconded, was unanimom,ly adopted. 

- l:S. -
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Upon r.;ot,,icn of lir. Rayes, duly seoonded, it, ,;as 

re:~olved. that the following forn of certificate be v.sec, 

in certif~d.ng in wri tine to the Governor, for· the purrJoac 

cf obtaini11 e; the necessary money to Jiay the expenses of the 

No. ---
Wib:iin~ton, DelAware, l.90 

To the GoYerno:r of the State of nelawan~: 

The Delaware Corr.mist iOM rs {Delaware--New 

J"ersey Fisher1ee Conil)act), heretiy certify that they have 

occasion,at this time, to use the su" of 

dollars, for the 

followine expenditurec, made or to be ruade, by them, viz: 

President. 

Countersigned 

.. 14 .. 
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Mr. Hilles moved that these Commi~sioners shall. 

met.:t upon tre call o-f the Pre:sid.ent, in writing, a.t such 

t12ne Md place as he shRll tharein specify, wl~never 

occasion ahall require a neeting, which mot. ion, duly sec­

onded, WA.S unan11c10\Joly adopted. 

On motion, d.uly ~econded 1 tl:ie meetin~ adjourned. 

A~~ 
Secretary- • 

.. 15 .. 
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90? Jf,u-~et 8trt,e t. 

Wilmington, Delaware, )fov., 9, 1305. 

11 o'clock A.,~. 

The Cor:1rnissioner::1 1uet punn;ant t o the following 

notice in writing, of the President, viz: -

"October 8, 1905 . 

A meeting of the Delaware Cor:a•tiSR ioners 

(Dela.wa.rc::: -lfow J"erse;:r Fi.sherhs Co1;1p act), will be held. nt 

t he of1'ice of t he ~ol!)uiss i oners , 90'7 }~iu-kat streot , in 

this city on '.Chursda.y, n over,1b er 9 1 1905 , at 11 o'clock A.~.;:~ . 

PRJf.SEJ·IT : jlie 5 :'ffB Cooper , Hille e and HaJ es. 

;.anutes of tae l ast rfLeeting were raad and R.pI)roved . 

Secretary pr~sented bills of Charles Ji,i.. Smith, Print- : 

ing e.nd Sta t.i.onery Company, amounting to ~}41. 75; o:f Joseph , 

L . Cahall, Secretl':i.rJ of State , amounting to $4 , 00, and his 

own b 111 for po s t age, amounting to ~1 .oo , ma.ki:ig total 

amount ~46 .?5 . 

On mot ion of ~fr . Hilles, t he bil·ls were allowed 

as correct, and a requisiti on for ~46.?5 Nns di~ected to 

be m~de on the Governor. 

UJ)On his f ,1:1Tther ?!lot ion t he Secretary w rts dir· 

ected to .r> a.Y' t he above bills u1,on the receipt of the woney 

from th~ State Tr~aeurer. 

OE04693 
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irr • :9:ill0s r1oved that tlVJ Secrl;;lta.r.1 co.-:ir,mnioa.te 

with t~rn Jfow ,Tersey r,or::r!1issioners for tr..e imr,ose of secur­

i:16 a confen:nce or met ting with them, t{) rtii:;cus~ the ,1ues­

!;i:-in whether or not the several Cor.n,1iss1onw-s shall act 

u.ntll Conerds::! of the United States had a.:rr,r-ovetl of ti-1e 

l! om-riact, v1J::.id1 mot ion he ln.g duly seconded, wR.s adopted 

unanimously. 

!>i.r. 1:ra;res l!lOVed that ]1,.r. Hilles be requested 

• • • i I to see the Atl;orneJ General 1;1.nd ohta1n Ju.;:; offi(;ial 01n.n on : 

for the uae of this Commission, on the questions: 

1. - Whet her the stun of F if' teri n Hundred nol lars 

miss ion• carne under the pruvisions of tbti Ger1eral Ap1i ro­

;,:riation Bill for the yfjar 1905. 

2.- Vfoether or not t.his Coramission ha..<5 power 

to take arv of'ficial actirm in referi;Jlce to the objects 

:ro.r 11ltlch it wa~ ap11olnted, be:fore the a.:r111roval of' the 

De1awar~-1-rew Jersey Con~r, Mt by Congress. 

V/hid1 mot ion I being duly se cond.ed, Yrn.s unanimous­

ly adopted. 

-17-
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On MO't ion the GoL"nnission adjourned, to l,teet 

,·:hen cl'l.l Ied to~e t..vier in writ ine;, cy the President. 

1543 
DE04695 



-- ......... 

1518 VJa.l:1ut St.ri::~t, Phila.dc:lphia 1 Pa. 

J'Jecemb ~r 15 1 1 ;H) Fi, 

2,30 P.l:, 

Hor.. Willi<-1::;i. ,T, "Bradley·, and. lion, J. Boyd A-vi~, 

Will lam S. Eille s and Wa.lt er H. Hayes, Gour,1is3i oners of the 

State of Delaware. 

luir. Brart.ley c alletl i!,eetin~; to order and moved tr1at 

A. }l. r~oope:r I he 1)hai~TlF.-l.n of' -the ,To int Oorr.rr1isf;i(m 1 which 

motirm 1)eL>1g duly seconded, ~,as pt:i.t by J,r, Bra.dl.iy :tnd 

unanimou.aly a1a:Jt ed. 

;<i!'. Hillf~S moved t}1at i-!r .. Avis bt; ~he Secretary of 

t11e .To:..•.r~ Go1,ri•1ll::!~ion 1 ~l.iit:hmotion bein[.; 1lulJ l)c:conded., was 

ado!,Jt~. r.-:r. Avis was ·iec1::>.rr~d Secretary o:r' the J::;int Com­

rnisaion, 

'fhe Co1.:111ac t , as print e ,1 in the Laws of Dt: lawar e a.nd 

the Laius of tfoVl .Tersey, the severaJ. A.cts of the Le;; iHlR.ture 

o:t t!-11:, St,11.tt} of Wew .Jt:i.ree.1, and 'the s-.yeral Acts of Asaer,ffJlyJ 

were r'!l.<\2 hf each ,116l"'ty a'id found. to :1e suhstmn;i~UJ car~ 

r~ct. 

Secrr,tary Bra1li:,;r c 3.lJ.ed at r,ention to tr~ fact th~t 

an Island on ihe ':e'li ;Tersey aho:re a1lOUt three mile;;; lon~ 

and. :· i ft oon hundred feet in width near 8ton:r Point afld Allo- · 

way Gr~ek, arli strtted that it waa not n1entioned 1n the Cor.i• 

pact or a~, of the Act8 of the Lecisla.t1 .. re or A.ssenihly. 

-19-
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'the matter w,as consitiereL~ by the Gori1r,1.1.ss1rms n/Yi rurt.her 

c ens idera.t illn of it waa postponed. 

Mr. Hilles offered the following Rei; olut:i.on: 

RJ1:SOJ,V:i£D TnA7 t11e Governor of the Seate of Dela.war~ and 
the Gov~rnor of the State of New JP,rsey are re~uest~d to 
ask Gonsress to -1efer tl-11; ra.tification of the Cum1>act enter• 
~J. in to ;o etr1een the St ate of nel~ware a.nd St ate o-t' J;ew :rer­
sey 1rntil the o Ol.'il'das lon s 1-all .m~e fur thf;)r ra11ueet. 

Tnis :Resolution was ado:oted after discussion aa to 

~ree1i1ent on joint fis:-1inJ laws, the raer::~bers of the r::orn.• 

riission 1;eliev1ng that it would. be well to ~fer action on 

the c cr.1pact until SOI:le un.,ierstanding co ulri be arrived a.t on 

this subject by the ntembers of the ~i,;o Co:mmissions. 

J;r. Avis moved that Mr. Hilles be the Cor.illli t tee upon 

rules, to report at the next llioJting of the ,Toint Comr,,is­

sion, Ylhi~h mot lon hei~1g d.uly seconded, was ado1lted. 

Mr. Hille fl moved t}vit when the .Toin t CO!:!J~ission ad­

journ, it be ta meet at !;he call a f the Cha.in!lR.n, ~,ha shall 

call a meeting of t!1e Joint Cor;m1iss ion ur;vi.1 the reg uest 

o:f the President ot either said Co.um1issions. 

On Mot ion of ],.;r. Hille a, ,To int COr.r£•1ieaion adjourned. 

,,/~~~ 
Secret ar :.r for Delaw::i.re r.or.'llllis sion. 
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90? Market Str,set. 

Wilmington, Deli'i.11v:;1.re, April 4 1 1306. 

2 o'clock P. M. 

The Co1ornie:1ioner3 met pursuant to t~e following notice in 

writL.ng, of the President, -vlz;-

11 April 3, 1906. 

A mecti!lg of the Dela.vrnre Commissioners (Delaware-New 

Jersey FisheriP.s Compact), will be held at the office of the 

Commi~siouers 1 907 Market Street, in this city on the 4th 

day of April. 1906, et 2 o'clock P. M." 

PRJi.;SENT: Messrs Cooper, Hilles and Hayes. 

i 
I 
I 
I 

! 
I 

The ;president stated the object of the meetine was to con ... \ 
I 

sider the advisibili7ofholding pu.blic meetings in Kent e.nd 

Sussex Co11nty 1 s and other pll!.ces. 

Mter diseussion on BOtion of lfr. Hilles, it was decided 

to hold a public meeting in the Town of Lewes on Friday the 

' i 
i 
I 

I 
13th da.y o.f April at 13 o I cloc:k P. M. and in Dover on Saturday : 

morning at 10 o'clock A, M. 

Yr. Hayes moved. that the re quisitton be drawn on the 
I 

. Governor for $200 for the purpo5e of' _paying the costa o:f 
I ; 
I 

public meeti~gs at Newcastle, Del~ware City, Lewes and 
i 

Dover, l 
i 
I 

DE04698 
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for ty_pewri t.l ng co:,Jies o.f existing la.ws -·:1.nd tr~veling expen~ 

sea of the Comrnisaionere &o., which mot Lon. seconded by Mr. 

Hilles ~rev4iled. 

On motion ot llr. Hilles d11ly seo,:inded, it was 1ecided thi'\t 

a check be dr~wn ln f~vor of Walter H, Hayes for the sum ot · 

forty dollars($40} to pay the expenses of the Oor.:uniaaionere 1 ' 

Stenogr~pher &c., in atten~i,ig Lewes and Dover public meet­

ings. 

On motion the meeting ~djourned. 

-22-
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907 Market Street. 

Wilmington, Delq,wt1.r1;, :1£::iy 2, F106. 

11 o'clock 4. K. 

tice i~ w~itin8 of the Presi1ent, vi~:-

" April 301 1306. 

A meeting of the Del~ware Commissin'l~rs (Delp_w•,re 

New-Jcrse:t Fisheries CoJJlfrn.ot) 1 will be held at the office of 

tho Co1ami'3sioriere, 90'? Mci.rket Str~et, in this City on the 

2nd dRy of May 1906, at 11 o'clock A. M. n 

Present: Messrs Cooper I Hill~s lll'ld Hayes. 

The mi.'lutes of the ·two previous rneeti?ir.:s were r~a.d. 

and a.pJroved. The President sbtted that Public meeti.n(,S had 
! 

been held in New C~stle on March 14th 1906. in Delq.ware City, l 
. I 

March 16th, 1906, in Lewes April 13th, 1906, and in Dover, 

April l4th1 1906, am 'l.t th'! officr~ o-f the Coruni,5sioners in 

Wilmingto!'l _on April 26 1 1906. 

The four f irat mentioned. meet ine;e, were meet i:ngs 

pr inc 1pal ly or Fis}1erme i"l.1 'in•i much inter a et w~s ma.nife.sted 

ther-:in by- the Fishermen of the Ste1.te, that the meet lngs had. 

been Buccessful and -that the inf'orinat.ion i'ur!lished 'by the 

Fishermen, ~t their meeti~gs would ~id greatly in the matter 

of' dr'lrti!lg the proposed lawa for regul!ltl!lg the taking and 
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catc~1ng of fish in the Del~wcLre River and Bay, 

Tha.t the last mentioned meet .lng was .held R.t the re­

quest of the _parties eng~;?,ed in the xnenhM~n fishing in the 

Delawqre Bay -..i:i.4 Hhe<t l'l.nd was ad.-iressed bJ Jl!r, W~l·ter E. 

Hatheflay on behalf of the Am,srfo19.n Fishery Compari:;r of which 

Company he was th'3 Secret'i!'"y, Th•1t ;:ul t!:ie riroceedings o-f 

said meetings had been taken in s:horthal'J.d by Mr. Ch<1rles G. 

Guyer and .,,ere niduced to typewriting, a cop:;, of the re,ort 

of which meetings had been furnished ec1.ch of the Cor,miissi,'.)nar:s 

and that there was ftied with the Secret1ry a full and com­

plete report of all the proceedin s of said meetinP,s, 

i'he question of 1Nhere the bou~dru-y shoul.ti oe fixed 

between the Bay ~nd the River was discussed and the Commissiin 

ers ,1ecided to c~.ll the mrttter to the att•nti.on of the Joi!lt I 

The Prdsident sutmitted the following oilla, . 
I 

Florence Preston. mR.king four tppewri tten copi~s of existing ! 
; 

laws in rel~ting to fishing in the Bay and River, $5, 1 

P. ~. Mulligan, Hall rent for meeting at Delaware City $5. 

Bennett Lancaste~s rent for Hall meet~ng at New Castle $1.50. 

The Bross-Willard Pri.!'lt in.g Com!)any, print.ing posters of the 

Delaware City and New Castle Meetints. $3.50, 

Mercantile Printing Company, printing posters of the Lewes 

and Dover meetines, $4.60. 

Ch~rles G. Guyer, ror paper and backing on which to write and 

bind the typewritte~ copies of laws, $3.05, and Charles G. 
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Guyer ~or steno~~ap~io services ~t tho ahove mentioned Pub­

lic meeti.!l.S"S a.r11i for his expen,':ies to New Ca.st1e and Dela,,are 

City $121.50. 

Mr. Hayes· reported that the expenses at thP, Corun1s• 

sioners and Stenographer in ~t~endiag the Lewes and Dover 

meeti..!lgs were $33.49, m9.de up as :follows; 

Rail:road expenses from Wilmi:-igton and ret11rn, $26.14 1 

Telegram $.50, Hotel ~t Lewes, $6 ~nd four lunches at Dover 

$.85 whio~ bad teen p~id by him aut of the fu~dR of the Com­

mission ~s di~ected at the last m~eting. 

On motion of Xr. Hilles duly seconded the abo'Je bills• 

were approved ~.n1 ordered pRid and the President and Secretary 

werd instructed to draw check~ to the order or the respective 

J>l"'atii:!S -f'or the respective a.mou!l.tB. 

T½e President 1•1as re .:11est8d to ascertain the probe.ble 

cost of a suitable monument to be pl~ced on the Del~war~ 

shore indicating the boundar✓ between the River and Bay. 

On r:i.otion adjourned. 

Secretary. 
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,~-. ~~•--~t+tiE .eCUS .f~--- ....... - ,. -·· ·-----•--------■IL 

1516 Walnut Str":'et, Phil'1-de.lphb., Pa. 

May 8th, 1.906, 

?RJt;SE:NT: Hori. Willh.m ,J. Bradley, ;ind Hon •. r. Boyd Avle, 

Comntissioners of the State or New .Jersey; Hon. A. :a. Cooyer, 

William S. Hilles and Wall;e:r H. Hayes, Comoissioners of the 

State of Del~w4r~. 

President Cooper of the ~o1ntCol!IJll1ss1on, called the 

meeting to order. The minutes of the last meeting were read 

Mr. Hilles, Committee on rul5s, reported that he had 

consiiered the matte~ of rules and concluded that no rules 

wer~ requi:---ed, exoept a atanding rule in rel~tion to the man- : 

ner of c~lling meetings o~ the Joint CoJllffiission; he reported 

further that the motion adopte~ at the last Joint meeting as 

follows; 

"?hat when the Joint Comm.i5sion adjourned, it be to 
meet at the c~ll of the chairman, who m~y on his own initative 
call~ meeting of the ~oint Commiaeion ~nd shall oall such 

•meeting upon the request of said ConunisBioners," 

was f av or~d by him as a. st ~ndi ng rule s.nd so· reported it from 

the said Committee. 

On motion of Eir. Ha.yea, 1uly Beconded by Senator 

Bradley the report of the Committee on rules we.a adopted. 

The Fresident laid before the Commission the matter 

of the r a.tific1?.tion o:f th~ Compact. The Prt!sirient st~ted 
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that a Joint Resol~t1on of Congr~Bs had oeeu presented to the 

Senu.te o-:f the United States, ratifying eaid Cor11P~ot 1 and had \ 

been ad.opted. by the Senate and sent to the House of Represen­

tatives. Upon receiveing int'orm~tion of the above facts, the ' 

Del~ware Couun1ss1on ha~ co:rnmunic~ted wlth ~ongressm~~ Burton 

fro~ Delaware and 5ecured his aid and the aid of Senator 

Allee, to have furth8r action on the r~tific~tion, po~tponed, 

that in this, Congresi3man Loudenslager of New ,Tersey had as• , 

aisted Coneresam~n Burton. That he, the President had immadi~ 

at~ly cortl..-rnunicated. with Senfl.tor Eradle;_; of the New J'ersey 

Commission, who heartily- concurrtid in the action te.ken by the 
1 

i 
Delaware Comrnlseion and ~e he understood it, Sen~tor ]radley : 

expresa8d the opinion of the New Jersey Comr1isa1oners, That 

bearing upon the ratific~tion of the COJ!lp~ct by Congress was 

the disposition of the case of the State of New Jer3ey va. 
I 

the State of Dela.ware, ·pending in the Supreme Court of the ! 
United St~tes which case now ata~ds continued until the first : 

I 
j 

day of October Term next of said Supreme Court, at wh1ch, from : 

preeent informationJ the case mu6t be ~itmlly disposed of. 

The ooromission thE-n dacided that it was most impor .. 
f 

tant th'l.t uniform fishing l~ws for the Delaw<J.re Bay and. River ' 

ahould be agreed upon, if JlOS$ible 1beforeCongress adjourns. 

Mr. Hayes, c~lled sttention to the matter of the 

monuments to be erected on the Dela.ware and New :rersey shores': 

marking the boundqry li!le between the :Bay a.n,i the River and 

stated that the time was getting short for the erection of 
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• I 

sa.id monuments. The President produced phot,Jr;raphs of ths 

m0'1ument erected g,t Nevr Castle on the site of Old Fort C~simer 

and st~te1 th~t he had made effort to ascert~in the probable 

cost of two ma~uments s&mewh~t larger but of the same material 

to be erect~d, one on the Delaware sho~e ~nd one on the New 

.Tersey shore and st!:lt.ed that the cantractor 1 Mr. _Hunter, w,:uld 

take the contract to furnish, finish and erect the two manu­

mente for $500. 

There was considerable discussion as to where the 

J'oint Coramissicn would fix the bound~ry line between the ·Bay 1 

and the River and the Joi~t Commission finally deoided to go 

u1ion the lan-is in that neighborhood on or ab0ut June first. 

Mr Hilles invited the Joint Commission to be his 

guests on his yacht down the River and B~y, which invitation 

WBS R.Ccepted. 

The New Jersey Commissioners through Senator 3radle7, 

reported that they h~ received all the i!'lf'ormation they could 

on the subject of the lawa to be drawn ~nd President Cooper o~ 

behalf o:f the Del.11wqre Commission reported the sa.r1e, The pro­

visions of Delaware existing law and existing New Jersey law 

' in rel!':lti 1rn to fishing in the river a.nd Bay were co:mpared and; 

found to differ very little. The commission them discussed 

at length the m~:t;.ter of the uniform law6 and the procedure 

to enforce them and decided that each commission draft a law 

and that they be submitted to ~ meeting of the Joint Comm.is•; 

sion as soon as possible. 
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Presi-ient Coo_r.ier st!\t.ed the viewa of the Del1'1W'3.re 

Fishermen as g~t.hered from the meet im.1:s heH by thi:i,t CoJ~nis .. 

sion and Sena.tor's Avis a'ld Bradley st~ted th'3 v'iewe of the 

New Jersey Fishermen which they had gained by simllru- methods. 

These vie':'Ve were found to he practicably harmonious, except 

in relati~n to stake nets and me'lh~ien fishing. 

On mo~ion adjourned. 
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ed r;o ntu>rnt s with. their rro_pe; l !lscr l1d,; i..rl ,1s. 

'l'he C,?n:m:i'3~i,}n~rs rot11rt1ed to Wil:r,,L-w~,)~ ;"it Six 

o'clock. 
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.,...... _____ .,..,/' . --

The Corart,ission by a unanimous vote adopted a 

resolution expressins its thanks to th~ Wilmington City Ra.il .. 

v.··:zy Compn.~:r, Mr. Samuel S. Hoff Superintendent thereof, The 

Wilmi:1gt,rn New Castle and Southern :Railway Co:mpaey an::l Mr. 

Cha.uncy P, Holcomb SurJer int~ndent thereof' 1 for their respec­

t iv~ kin'.iness and courtesy in tra11syiorttng the:i.r Coramissi,rn 

t Q and fro)ll Del:q1uare City. 

-:n-
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Wilr.!l.inGr,')!1 Del., Sept., t-., l·JOfi. 

Trte Co11rnissioners rr.et !}ur,nrnrit tc t'.().e following no .. 

D0,::-1r Sir: -

Sept. 3, 1906. 

Cit;:• 

YourB tru.ly, 

Ale.x. :a. Go ,,per, 

Pres. 

President Cooper r~~urLed an lnt~rview b~tdeGn him 

and Ror;ert Penni'lgt.>!1, Esq., Attorney· for the Fisheries 

Compao;;, in ref,::rljnce to the prUJJl):s-ed legifll'1.ti•rn in re:f'erence 
! 

to the menha.dP.n fisr,ine; 9.rid st<ited thrit h& had. recHived the 
; 

followb1g 1<:: t ter frol.!1 Mr. Fen!li nr~ton whioh was rti ;,d 11nd order~ 

ed fil~d: 
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D~-'i.r Sir: 
In repl..r t~ prnr Lmri,iry <:1,.i,i t;.o 1:.!le ,di'Bc t upon ;;he 

catch of fls!1 i;y Tr1e Fishi::ries Coi,tfHtny .in t.itf: GV-c.nt ::if th6 
st:rnsvn cloi3iM_:: ,J:1 Septerr,br:.r 1st, I beg to advise you ~hat I 
suo1.aitted 101;.r 1n4.uiry 1;0 th~ Geni-;ral Manat~(;.J' of T:i:11-:i Fisher­
ies Co1apa~v 9-nl I a.i!l ta•day in rt:3cei,:it of a le~r;~r from him 
i:1 wilic,1 he st~tes that if the season we.re closed on Septem­
ber 11,;t Lt. woul•l JjtP:1.n that there ,....-ould. he no profi~ar~le fish­
i:ng in Del,u,are .Bv. I~ would, vf c,.;,ursc, rne an c;}le closing : 
of' the Le,.;,:;•3 Pl~1.t. T9.ke th~ pr~sa'.l.t se~1son for r:1n im,t::,.nc.:ej : 
1ve h .. we n,J ~ a.0 J\:l t ciw,.i;ht a.ny :fish in Del~ware B~/ and it : 
would nut be necessary for us to licens~ any boR~s for that . 
:PUrI)Ose 1:mt as evHe.nce of our ,iesire t() be fair to the StrJ.te J 
of Delaws.re, we have in!::tructed eight of the sh;ru:1ers to take : 
out licenses .for fishint; in Delaware Bay. These licenses l 
cost $100.00 ea.,~h and the fish ca:uGht thus far will not pay j 
for the licen~e :3. We are in hrJpes, ho1-.,f.:ver, th3.t d•Arinr: the . 
mo nth of s~p t em.ber tl:~e f i :3h on the i, v;a.y 801 .... th fr urn. M,1.i_ .'le may j 
~t.rike i ·,1 th1:: Ba? a:l'ld we will be "l.ble to recouI-, our loases. 1 

The J.~w8s plant h~s been nrnnine all sur•;y,.er· tui; th€ fish have ! 
all b .en cauGht in Lone Isl-'l.!id So1.J.nd an-l alo•1g the No!"th '! 

Jersey co.ast. We !'Hl.Ve ke1)t t'he Lev,e s I)l"l.nt ru!1r1ine: for the 
ruason that citi,,;eos of that To~m hwe shown ~ ki.'ldly tlispo- ! 
sition to"l'lrds our co1!1paizy and we desire to reciproc:,,te by ' 
kee~linr.; that proi'it,a.ble industry runni:-1i:; · there as long as 
poi-;silJlt::, In ord~r to <h> this it rlf:l.!3 b':jen necessa.ry for us 
to close down OU?" J1l-=i..nt at Cr-:1.b Isl~.'1ti. 1 Litt.lt: E~g Harbor, ; 
New J1:n·seJ. I thi!lk that ,1uu a.nd t:t-1~ ot:1er Cc11..ri1iesioner3 are : 
convinced that Tne Fisher .i.e s Conpa!'JY under its prentrnt m11.n~ee➔ 
ment i.nte ttls to inet:: I; _y-our wi.':3heli and ,)u.r only request is that ; 
:rou t'3.ke il'lto consid.erat tl')n the f···c+. th11.~ the prof'its o!' ~ 
very lvge industry ar~ <'l.bsolutely :it your rriercy and that if 
you wer,~ to st,>1J the :!'is!-1.i,tJ.t:; in Septe1.'1i'Jer you wou1d do aarne­
thi!IG th~t r10 other 61:ate on the Atlantic Coast ha.s eyer 
thought of doini, 

If yuu rieair~ any 1fiore flict.s or an;r more information 
I will gl~dly furnish t~e s~e. 

You.rs truli, 1 

1558 
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...,-4t ____________________ _ 

On. moti.nn or ]fr . Hilles, it wr.c: riecide,1 th!c'.~ when 

this meeting a<l,journed, it adj ourn to meet Tue :'3day Se11t~m.her 

11th , 1906 at 2.;;o P. M. , 

b!r, Hfl~t:s reported that he had writ ten rvu-. Alh;,rt W. 
I 

Cumrr.in5s the i'ollowing le t;t,: r in r~fer<:;1nce to lF.1.nd at T,i:,tone: 

· Poi.,t vb:: 

Mr. AJ.oert W. C1.n!lloiru~s , 

Wilrnineton, Del., July 1~, 190n. 

• 
I 

Morni~e News Office, i 
Wilmi~gton, Del. , 

Dear Sir:- . j 
The above Go1nmi9si on is cha.rg~d with the dut.r, amoJ18 

other things, of a5cert~lni.nz and fixi~~ the li~e dividing th 
Del,.ware Bi:v f"r~>J!I. the Dela.ware River 1 ~nd al so wit.h the duty 
of erecti!le; on the De lr-.:wa.re Shore at irnid '1.hidlng point a 
suit~))le m<>nuJ!lent to mark it. The Col!lmiesi•)n has investigat­
ed the l!latter and !las ten~ativel~· fix ed U!)Q!l i;i. point Rt or 
near List rrn' s Po in.t. The CommissiO!l dee:ra it Rd,,i sable to 
secure title to the St4te of Del~ware for a sm~ll piece of I 
ground ··1po!'l -which said monument will be erect!dd. We are in• 1 

-formed th!\.t you 9.re one of the owners of the land at Liston' a 
Poi at, Will you please giYe me such informati rrn as will en­
able ~he Commiss i o_o to investigate the title of said land and 

1 let me know whcthe?" or no"t t he l and can be purchased or ac- i 
quir;;!d of the St ?.te. I 

I should. think e. piece of land no t rnore than Twenty­
five !set s,ruare with the right o:f iloing to 'il.nd fro for the 
pur1,1>se of erect i"'.'lg , reJ) ;,._ir int; and keer>ing in condition of 
said inomunent would ·'Je all that would be r~quired. 

Yours r espectfully• 
Walter H. Hayes. 
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And stated th,it Kr. Cumr,1i!lfJl had infor111t:d him the 

land. oelon~ed to hi111 1:1.nd. hb sister and he did not think 

there would be arv difficulty in a.04.uir.t rie the J.and. 

Mr. Hilles i!l.O-ved th~t the Secret~:, ascertain fr-on 

1Jidder::; in Wilminston, Smyrna and New Castle, the cost of 

constructing and erecting on a good. ceuent fo1.mdation, two 

monu11ent3 of Brandywine Granite with 'in inscription thereon 

in letters, said monument to be one foot and si~ inche~ 

square at the base tapering to one foot square at the top~ 

to be eig.h.t fe,~t and four inches high with the top bevelled I 
I 

to a pol:'.ltj the inscription to include a.bout 450 letters. I 
' 

The conc!"ete fo1.mdRtion to be about three i'aet deep and la.id l 
on good plank botto.m, which ra.otiQn heinrr duly seconded it was ! 

94opted. .Mr Ha.yes lltoved that a requisition be drawn on the 

Governor for $73.85 to pay bills and expenses ~f trip down 

the River to ma.rk the boundll.ry between the Bay am the River, 

said bill being as follows; 

Charter of Tug Taurus $45, A.. L. Ainscaw's bill for . 
I 

lunch &c., ;t28.B5 1 which motion being duly seconded vfaB a.dop• j 

·· ted. 

Upon raotion the Collllllisaion then ~.djourned4 
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f -

907 Market Stri::,:r., 

1 , 
---1 

2.30 P. r. 

The Cornrn1s!'Jinri met l'.JLi.l'"Su8.nt to ~.d;Journwaat s.nd ,tis-

Secret~y. 

finish~d. ,irai't <lf 11nif•)rm laws • 

On 1110 t, io fl ad.i our !led to meet S~pt~.rb.b1-;r 15th at 10 

·O'clock A, Zvr. 
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tiie unif,1:rm li:i.w dnl.l'/11 lJ:; the Col!i1!tissi,m fi.'1d sbtted th9.t the 

CorrllYlissirp11 aft~r working dili~en.tl;r durinv, the swu-•11:ir months 

. t.he l!=i.w • 

Ur;o:n :.noi.lo"l of Mr. Hilles duly sec1)!lded., it wag r<:­

solved ·that a co_;.)/ of said laws he fur:-iished to each r1iemher 

, of thE:- Corami:,siQn, one to t:ne Attorney Genforal for nis ovin­

;ion ~nd one rn'l.iled to e·tch mern11er of t!'le New Jersey CornViissiou 

It w<:t:3 ordered by the Coumissio'1 th"l.t the law be 

-lgpread up•J n t1',e minutes of thi g meeting. 

On 1r,otlon adjourned to meet at the C;.\ll of t:1e chair. 

The above draft of lA-\~s i~ in the 111ordff1 letters and 

'fif,Ur~s followine, yi,.: 

., ,, ,. 
;, 
!! 
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r C :•, ) . .- !". ·.: ~-i'..;,{r.:\•K, 3 

'ti 

'~·:·/•;:•·f:c:• 
.. ,. -. -. ·- .. 

• i 

J.n Act Providing Un,ifoxm ·taws :·to·· R~gul.fl::t t (;~~tlt 
· · ' · ' . • .: ·;. : {-~ ... ··:, <·•\•··_·, ~-- ··· ··' :·.r.9: .. • ~~?i : .. ·/7:-:fft-~--" 

the aato~ing and Taking :of :~~~~ .. ,~~--·:t_h~_ De~~~:-~,~f~~~f: 
' ' ' ' ·., • f.-:· .. _. :..~-:·.:·_<:··.-.~-~: -.. ·· .. -: :· .,. .._ ...... .. :i: \-~:.-..... )~t~·:";~:./ 

and Bay lietween· the Btate··':of :Deiawai-e and -th<>":Sta.:fJ,o· 
' ... :>:.:,\/ : '. ':': .' : _: ·.· ... ; : .. : ·.->·~ '.,( ~>j\f 

New Jereey, Inol.ud;ng the . Ae·oorta:i.ni:ne_nt of. t~e ~Pi.#~~~ 

Lin@ Between eaid River 

... ..... 

.... 
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• ":.'1 . . ,, . · . . . 
.. , 

' ,· .,., 

l 

An Act Providing Uniform Laws to Regulate tho 

catching and Tal:ing o-:' Fish in the Delawa:re River and Bay, 

Between the State of Delaware and the State of New JerseyJ 

Including the AeceTtainment of the Dividing Line Between 

said River and Bay. 

WHEREAS, by virtue of Article IV of the Compact 

or Agreement entitled a "Oompaot Between the State of 

New Jersey and the Stat6 of Delaware, Relating to the 

Boundary Controversy Between said States", which was 

ratified and confirmed by an Aot of the General AsseU:bly 

of the State of Delawe.ret approved Maroh 20th, 1905, 

and by an Aot of the Legi~lature of the State of New 

Jersey, approved. March 2let, 19051 the State of Delaware 

by an Aot of the General -Assembly thereof, approved Ma~oh 

23rd, 19051 appointed Alexander B. Cooper, William S, 

Hilles and Walter tl. Hayes, Commissioners on the part 

of tho State of Dolaware,to oonfer with like Commins1onera 

appointed, or to be ap~ointed, by the Legislature of the 

State of Hew Jersey, to dO and perform all the duties, 

acts, matters and things required and stipulated in the 
-39-
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.1 

.. .. 

said Compaot or Agreenient; and 

-. ......... 

2 

~REA~, by a similar Aot of the Legislature 

of the State of New J~raey, approved May 11th, 19051 

tillirur. J. Bradley, John Doyd Avie and James Strimple 

were appointed like Conur.iesioners, on the part of the 

State of New Jeraey, to oonfer with the said Co~missicnera 

on tne part of the State of Delaware, and to do and 

perform the duties aforeaaid; and 

lfflEREAS, eaoh of the eaid Comffiissiona ha?e been 

duly organized as provided and required by law; and 

WHERF.A.8, the said Commissioners of the said 

respective statss, in joint meeting held foT that purpoae, 

have agreed upon uniform laws to regu1ate the oatohing 

and taking of fish in the Delaware River and Bay between 

the said states, and have also asoertained the div:ldin&t 

line between the eaid Delaware River and Delavre.re Bay, 

and have, upon each of the shoxec of the aaid two 

states where said dividing line extended inter5eots the 

- f tJ -
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' .. . 

1·. • , 

. _ ..... :": • 

• '.I 

. .. ' . .. 

' . ' .. , .. 
• .... , . 

3 

same, erected a suitable rr.onumant to ~ark said dividing 

line, in pursuanoe of the duties imposed upon them by 

law; t!'lel'efore . 
BE IT FUACTED. by the Bena te and Rouse of 

Bepresentatives of the Btate of Delaware in General 

Assembly met: 

Section 1. That the provisions of thiB Act 

shall effect and apply only to the catching and taking of 

fish in th~ waters of the Delaware River and. ~ay.lying 

between the Btat0a of Delaw~re and New Jereey • 

Section :a. That the inhabitants of the States 

of Delaware and New Jersey, shall have and enjoy a 

common right of fishery throughout, in and oveT the 

11a.ters of said river, between low water ~art.eon each 

si~~ of said river between the said states, exoept so far 

aB either state may have horetofore granted valid and. 

subsisting private rights of fishery. 

Section 3. ~hat nothing herein contained aball 
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. .:. \ 

.. 
:.- . i 

4 

.affect the territorial limits, rights or jurisdiotion 

of either of S81d states, of, in or over the Delaware ~iver, 

or tlle ownership of tho aubaqueoua eoil ths:reof, exo~pt 

as ie expressly set fo~th in said Compact between the said 

states; nor shall anything hereir. contained affeot in any 

way the planting, aatohing or taking of oyster8, clams, 

or other shell fieh, or interfe-re witr1 tlle oyster industry, 

ae now or hereafter carried on under the laws of either 

of said states. 

Sect ion 4. That hereafter it shall be lawful 

fo:r any person to oa tch an1l take, fror.: thA waters a fore-

-~said, :fish of any oharaoter ( except shell fish) with any 

net, hook and line, or oth,.,r applia.noes; _provided the 

meeheB of any net shall not be lees than iwo and one­

half inohee lon[i et retched n1easu:re, and except aa here in-

after provided. 

Section 5. That hereafter it eh~ll be unlawful 

:.;.,..;.f,_~...,-x any person to oaten and take, or to atte:w_pt to oatoh 

:_ and take, shad from tha wat era aforesaid with a Beine or 
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of any oha:raoter, the rr;esh<Js of Which shall be lees t.han 

and one-half inches etretohed ·.measure. It shall 

also be unlawful for any J}el'aon to oaten and tale, or 

to attempt to oatol1 and truce, any shad fropi the said waters,, 

_ in a.ny icanner whatsoever,.. between the hours of twelvo o'clock 

\ / ·: noon of svery Saturday and t-welve o'clock nddniGht of 
{' -.~ .·l\'t:; 

.. f~·~':.: ·.:. the SUnday next ensi:.ing., anJ aleo between th:1 first day of 
::o • :}.'.1 

~~ .... 

• : ! -~: 

.. ·- · . I.• ' .. ··~ 

:, .)i 

,.rune in eaoh and every year and th.=: :first day of Maroh 

'f,:· '. thence next ensuing. It shall also b e unlawful fo~ 
~-:. ·, 

:;f · · any person at any time to set, plaoe or use a net of 
~."'::_: 

~{~ <any kind1 for the purpose of oatohing and taking ahad 
. I' 

·:;·,, ... 
..... .. >(' •• 

-~~- within one-half mile cf tb.e mot:.th of any riv~r, oreek 
:4:. 
Jh/ 

:i~~:: 
. ti .·, ' t: ·.~­
?<. 

br · atream emptying into the s2.id waters • 

?{: 
,!j, •. . ,. 

:-if~ 
Section 6. That hereaft~r it shall be unlawful 

~""· ;_for any person to oo.toh and tal:e, or to attempt to oatch 

:!~i _;·:.~n~ .take, ca.rp from tha waters aforesaid with a seine or 
'r;,•· ... ... 

~~ ·;'ii.et of any oha:ract er, tho meshea of which shal l be less 
I ) -·~-~ii~: . ·. 
-·~·•'· n t110 a.nd one-half inohee 5tretohed. measure. 

;,' -.;; · >·-: ,. ~-. It shall 

:iJilso be unlawful fo~ any person to catoh anrt take, or to 
.•~ -~ ... 
~: 

,: 
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: , atteitpt to catoh an:-~ take, f:rom the a~id wato:rs any carp 

,-
··. : in any ~annnr whatsoever, between the hours of twelve 

... 
, 
;'t 

1: 
( 

• .-i 

:, 0 ·, olook noon of a very Saturday and t"'l:cl ve o I olook mid-

; night _c:£ the $unday next enat1ing. It shall also be 

··unlawful for any person to oatch and take, or to attempt 

to oatoh and take, any oarp in any manner whatever during 

the months o±' May, Juno, July and August of each and every 

Secticn 7. That hereafter it shall be unlawful 

""for any person to catch and take, or to attempt to oatoh 

·:-;J, ·:.;" '·.,.and take, ·rock fish from the ~'l'atere aforesaid ,dth a seine 

~t :t:· +or ·net of any kind. the meshes of which shall be lesr, than 
"l ~ 

-:'..- .··· 

:_!::'· ·?--two and one-half inohes et retched me& sure. It shall also ... 
• f • 

\: · fbe ·unla•.dul for any person to oatoh and tal:e, or to .·, .· 
.:.{; . ·r - .. -
,~t · attempt to catch and take, any rook fish in any manner .,.,, -. 

:\: ·.- 'flliatsoever between the hou:rs of twsl ve o'clock noon of •\ .. . .. .,., . 
·;::~ ::, .. 
. _::·: :.·~very Saturday and twsl ve o I clock midnigllt of the Sunday 
.;~. : .. r· .. , 

{~f~~ext ensuing. It shall also be unlarlul fo:r any person 

.~t!lto· oatch and take or to attempt to catch and take, from ~ .. :... , 
:;the waters _.i;,ore"'aid, = .., any mo.nner ·whatevex, any rook 
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. ·:;fish weighing more th:;;.n tw·:mty pounds or meaeurin1~ lose 

than eie;ht inches in length; nnd should any suoh f iah 

; : ··:yeighing over hrenty pound5 1 or r.~easuring less than eight .... 
'.. . 

·i.· • tnohoe in length, bC3 oaught, it shall be immed.iately 

f ~etumed to the wa tdra ·uninjured. 
:•,•, 
~~ 

Seotion 8 • Th.;;.t hereafter it shall be unla:,vful 

.... . .'·:· . . for any person to <1atoh and takeJ or to attampt to catoh 
~J~ :~~ · ~~:··~-: •• 

":::. -~· --~1:d takeJ from the waters aforesaid, any sturgeor1 vri th a 
:::- --~.. : -~ 
t net of any oharaoter, the meshes of which shall be leas .r,t •;,, .. -
j'. than thi:rtaan inohas st:ratohsd maasura. 
l'.:: 

It shall also 

·· \ :_~e unlawful for any person to oatoh and take, or to at tern~ 
·,.X , ... 
·:-~t·to. oa.toh and take, any sturgeon under five £eat in length,. 
:·f";.. 

::'~-.:: ·: 
~~-- and if any suoh stur5-5on under five fe:,t in length sho1.:ld ........ ' i·~ ~ ,· . 

,. :~t'_-te· oaught it shall be immediately returned to the W!ltoro 
.. :-:~ -: . 

It shall also be unlawful foT any person to · -~ ·-: 'llninjura d. 
;4.t? ✓-~ ... 

tt' •c:a.tch and take,. or to attempt to catch and take, sturgeon .1t;'.'. ; .. 
' it;~rom the vra ters a:foreaaid, wi tb a. net of any cha.raotar, 
·~}~';:, •.! . 

. , i~&-tween tho hours of tw3lva o'clook noon of every Saturday 

;; .~;~d twe l , :~t;.- ·. va o I olock m1ct.n1g11t of the SU.nd.ay next enauing. 
:f..· . 

~: ~-~~ 
:4\ 
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Section 9. That heroaft.:,r it shall 'be unla•liful 

It shs.11 

'l'h!:l.t he:rea.fta:r it shall be unla1vful 

watere aforesaid. 

Sect ion ll. That hereafter it ehall be unlawful 
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oonviotion thereof shall be fined not lass than 

-'17-
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t\"lo hundre,:l dollal's nor more than one thousand. dollars, 

or shall be imprisoned not less than two months nor moxe 

than one year, or bot~, in tha disoretion of the court. 

That hereafter it shall b~ unla1,1:ful 

for a.ny person to oatoh and take. or to ·attempt to oatoh 

and take, fish of any kind or daeorii;ition from the waters 

aforesaid by a net of any oharaoter on the Rabbath Day, 

oomr.1only oa.lled Sundn.y .. 

Ssotion 14. ~hat h~reaft~r it shall be unlawful 

for any person to catch aud take 1 or to attempt to oatch 

and take, fUh of any kin1:i from the waters afoxeen.id ,"l'ith 

a aet line, or to hava., Uf.le, ereot or maintain in the 

waters aforaeuid, for tne purpoa~ of catching and taking 

fiah of any kind (exoept carp, oat fish or ~els), any 

fish basket, ool w~ir, fyke net, pound net, shore net, 

drift net, dip net, wing-wall, ~ing-~am, or any other 

d~vice, exoe pt ing in the man.'"l.er and w·i th th9 means in thi e 

.Aot provided. 

Section 15. That h::,reaftsr it shall be unla•,Tful 

. ........_ 
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for any person to sell, expoaa for sale, or have in 

poeaeeaion. any fish caught and taken in violation of 

the provision3 of this Act . 

~ection 16. Ev~ry violation of any of the 

11 

provisione of this Act shall be deem5d a miodameanox-1 

and uppn oonviot ion thereof, ,There no othar specifio 

penalt1 is herein provided, each offender shall pay to 

tha State of Delaware a £ine of not less than tnenty­

five doll~rs nor more than two hundred dollara, and 

coats of prosecution, and in default of payment thereof 
/ 

ehall be oommittad to the oounty j3.il, or workhouse, 

for a pariod of not lees than ten ~-YS nor more than 

six months. 

Seotion 17. Any and every boat, vessel, 

net, txap, pot, pound, set line, tyke, weix, or other 

prcpsrty used by any person for the unlawful taking of, 

or attemptin6 to take, any fi2h in the watera aforeoaid, 

in violation of the prov1eions of this Act, ehall be 

forfeited to the State of Dcla'.vara 1 together wH:!1 the 

1574 
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taor:.le, apparel an.:l fu:rni ture of as.id boat ox vessel, 

and all oth,)r apparatus and impl,3mEmta ;}O unlawfully 

' used; and t:he same ahall be 1Hd:11ed and detained ''Jy tho 

sheriff, offioe:.c, or any oounty oonatable> or authorized 

deputy or de~JUti~a, until sold or 1isohargsdJ as herein-

a:ftar })rovideu. Upon the conviction of any auoh p~reon, 

: ae aforr;,eaid, the court ahall, in addition to the 

eantenoa pronounced aga:l,nst st:.oh person, enter an 

, order and judgment of forfeituxe against said property 

so unlawfully used and shall order the sh9riff of the 

. aounty to at cnoe 3eize the aarne wheresoever-it may be 

found, who shall, thereupon, advertise and st11l the 

aame at lJUblic auction, for oash., to the highest and 

best biddez for the same, after giving at least tan 

days notioe by advertie·aments posted. in at laast ten 

l)U.blio places of th~ county, of the time and pl1100 

of said sale; the prooeeds of said sale, after ~eduoting 

all oosts, chargea and expeneea, shall be paid by tho 

~aid ehexiff to the State Trsaeurer for the use of the 

· atate. In the event that the said person, so ohar8@d 
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as aforesaid, shall be ac~uitted, the said property 

&hall be forthwith returned to the peraon in whose 

13 

o"Ustody it waa,at the tiru~ it was so a~~izad. c.:nd tn!.en 

as "'foresaid. 

Soctior. 18. Any Justioe of the ~eace, or 

other comt1i ttine; offioer, shall., upon al'fidavi t n:.ade 

'·,:, >-apy..aro.tv.a heroin'bcfcre en'Ulno1·ate,1, ia, are, or have ooen 
<· ·' . 

· ·.:. , . violating, or used in Yiolation of, this Aot, issue his 
)-i , .... 

'.it ';,.~ warrant to the sheriff., o cunty constable., or officer I of . , 
l, •• • ' . . 
· ·•··· said 001.mty, authorized. to make such a:r:rest, oomra&.nc.. -

t ing him to arrest eu.oh person and to seize and. detain 
~ -- ~-:.; ~. 

: \i such p.'ope1·ty fo'l' he&.l'inE;, trial., or other lJl'OCeedine; 
, • . . 
;, '~· 

;_ under this Act.. The said nheriff., cor.at&.ble or of:fioer, 
·.-~-: •.. 

:~- -~ay, if necessary, summon tc his aid the poa:ee oomi tatue, 

'·and tr,a}r aoqrire the assistanoe and use of an:; other boat, 

, . . vease:_, 01· othor l'.:!Car.e., by pa.1Ting, c:r tendering, juat 

.0 o_ltl.penoat io11.. It shall not be necessary tr_at the 

affidavit s'hall stat~ _the name of the boat or ves-sel, 
I. 

; 

CI' d.escribe with 1~a:rticularity the property to be seized .. 

-0·7_ 
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Section l9, Tl1at the coats, cn.argee and 

expen~es of any procae~ing for tne violation of the 

provisione of tl1ia Aot I shall be taxed and allowed. as 

folio;,;s: 

To any sheriff, constable, or officer, for 

each day aotually engaged in aaizing th.'.l said propert7, 

five dollars ($5.00); 

To ev,~ry :person summoned by and rend~rine; aid 

to such sheriff or constable, for eaoh day actually 

engaged in assisting in aaizing said property, two 

dollars ($2.00); 

To eva:ry Ju.r.it ioe of the P3aoa, sheriff, con­

stable, officer, witness, or othar peraon performing 

eervic~ under this Aot and not herein epeoifioally 

mentioned, the aa.I:1e feea aa are now provided by law ~or 

similar aervioee, Said ooats, ohargea and e~penaee 

shall be paid by thl3 officer ma.kins the eale out ot the 

prooeedS thereof; or if the property be not Bo sold, 

then by the State Treasurer upon thd oertifioate of the 

court or Justioe of the Peaae, or committing offioer, 
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before ,vhom the proo~adings were had. 

Beotion 20. That it shall be unlawful for any 

to ca.toh and take, or to attempt to catoh. and 

tak~, from thr. said Delaware ~iver or Delaware Bay, 

or shirred nets operated by or from steam or 

hex vessels, fieh of any kind whatsoever; ~rovidad, 

we~eT, that this Section shall not apply to the oatohing 

,J,- &nd taking of menhaden, sha:rks, porpoises and he:rrin5-., 
~ ; 

,.~J hoaa, by the orewa of vessels ,lioensed aa provided fer ~--i:-
.; in thia Seot ion. It ehall be the duty of the Oolleotor 

· 1,) 

/ of Oya tar Re venue I upon the payment to him annually . ..... 

f of the eum of ono hundred dollars ( t100.oo) fox eaoll 
,( 

i: 
f .and every vaasel or boa.t, to issuo a lioense to aucb. 
1-"4> 

• ,t~ 

boat to oatch and take menhaden, sharks, 

;-c '' porpoises and herring-hogs in the waters of the Delaware 
' ' 

C 

far north aa a straight line drawn from the 

of the mouth of Mahonta River to the nearest point 

-': 0PP0B1te on the New Jeroey shore from the first day of 

'\ June until the thirty-first day of August, inclusin, 

year, and at no other time or times. 
--...5 -.; -
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money so reoa1ved for said license shall be ~aid over 

to the State Treasurer for the use of the state. 

Seotion Zl. It shall be unlawful for any 

pe:rson to hav<:J in his poaa1Jseion o:r to bring into tr.is 

stato any fiah
1
generally kno~m as edible or food fish, 

that has bean oaught and taken from the watars of 

the Delaware Bay or River, for the pur~oae of axtraoting 

oil therefrom, or of oonvexting saiJ fish into 

fart ilizer i and it ahe:-.11 also be unlawful for any person-

to extraot oil, or to convert, or in any manner assist 

in extra.oting oil from., ol' in oonvarting such fish into 

fertilizer. 

Seotion 32. That any Fieh Ooru~iasionerJ 

Colleotor of Oyster Revenue, rnieriff, Conetable, or 

any officer may, upon vi:n,, a:rreist any person violating 

any of the p~ovisione of this Aot without warrant 

or writ issued for such purpose. 

Section 23. That all prosecvtions for the 

violation of any of the provisions of this Aot, unless: 
.- // - - 0 ;,--
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otherwise herein specifically provided, shall bo had in 

like manner, under similar prooees and prooe~ding, under 

the same restxiotions and with the eame privileges 

and righte and before the eame court or offioer as iG 

now~ or shall hereafter b~, provided by the laws of 

the State of Dela·mat.re for other misdemeanors. 

Seotion 24. That eaoh of the said States of 

Delaware and N6W Jersey ehall have oonourrent juris­

diction over all offenses and violations of thia Aot 

oommitt~d, or attempted to be co~itted, by any pexscn 

who ia not an inhabitant of eith~r of said atat~s • 

Seotion 26. The Governor of tne State of 

Delaware shall, when and as requested by the GoV'ernor 

of the State of Ne\7 Jersey, issue a couL,1i$sion or 

oommi2sions to au.oh person or l)ersons as may be named 

to him by the Governor of the State of Nev, Jersey, 

whioh shall authoxize the person or persona to whom the 

eame are diraotad to arrest the inhabitants of either 

the State of Delaware or the State of New Jeraey for 
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any violation of this Act, provided; however, that if 

the person so arrested shall be an inhabitant of tho 

State of Delaware, such person eball be forthwith taken 

to the Stats of Dela·ware for trial and punishment. 

The Governor of this str1.te may, at any time, and 

shall, when and as requested by the Governor of the 

Sta.te of Ne'.v Jersey, revoke the eaid oommissione, 

or any of them. The oompenaation of the person or 

persons to wr.om suoh camr:iission or oom~isaiona may be 

direoted shall be paid wholly by the State of New Jersey. 

The GoYernor of the State of New· Jersey shall, 

when and as requaatod by the Governor of the State of 

Dela·iV'are, issue a ooml!lission o:r commissions to suoh 

person or persona as may be named to him by the Governor 

of the State o:f Dela.1,are, which shall authori!Ze the 

person or pereona to whom the eNl'..0 ara direoted to arreet 

the inhabi tantD of oither the Stat a of Dela~re or the 

State of New Jersey for any violation of tn1s Aot, 

provided, hov.ever, tnat if the person so arrestsd shall 

be an inhabitant of the State of New Jersey, auoh person 

....... ,,~ 
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ehall be forthwith taken to the Stat~ of New Jersoy for 

trial and punishment. The Go·,rsrnor or the State of 

New Jersey may, at any time, and shallj when and ae 

requested by the Governor of the Rtate of Delawar~, 

~evoka the said commiasiona, or any of them. The 

aomp9nsation of the person or parsonr.1 to whom suoh 

oommi5aion or oommiesiona may be direot~d ella.11 be 

~aid wholly by tho Stute of Dela"VS.re. 

Nothing contained in thia Seotion shall be 

so oonetrued as to prevent the arrest of any inhabitant 

of the State of Delaware by any other offioar or 

person having aut11ority undru tho 1aws of the said 

6tata of Delawa~e to make arreets for the violation of 

the proYis1ons of th13 Act • 

Seotion 26. That the dividing line bet~een 

the Delaware River and the Delawa.xa P.a~" io and shall be 

a st:raight line drawn through an,i from the oentre of 

tha monument eraoted by the Commissionera on the part 

of th~ State of Delaware, aforesaid, at a point at 
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or neo.r what is called. Liaten 1 s Point on the Dela.waro 

shore of said river, to and thr01.1gh the oe::i.tre or t~e 

like monUJDent ereotad by tha Commissioners on the part 

o:f' the Stat a of Ne·11 J .,reey , aforesaid, at or near the 

mouth of ,;,hat is oalled Hope Oree:( on the New Jereey 

././{{ 
. - ~t ~~ 
.. ·,,:;,>,1:~~ .. : 

: .: .. ·>.?~~ 
- .. ~t~;. .. •.,..;.--~·· 

II :'::1§.: 
·.,-J.:~·-· 

r·t~:z:'ri .... . -:: 
:::-:~t . 

;J~} 
.1. ••• ; _. 

,. ;·::,. ~ 
.. -c. ,. -! 

•,v ,,; • 
. ·'\:' •'!- . 
.......... -~ 

... • , • ...,: • .-'! ~-

.,~ ~!~ 

shore of aaid river. 

:· ~:' ;s.,!.-'t:~ 
... ; : ~,:· ,W.tti 

The said di -vidi. ng line between· <~ .'-~.: @$~ . .... ~-.-~;· •: r, ...... 
~ , 

said monuments shall be the di vision linEl between the.-... ,_. . 
..... "· . :· .::-. 

' •• •• · •. 1 ' · 

oaid ri vex and bay for the interpretation of and for · ·.:/-~~ 

all purposes of the said Compaot between the Stata o~ r}:i~: . .. :':~/p.:·· 
·•·· ;,, -:. 

' ... •. ·.;, 

.· ,_._:{.~ 
ooncurrent and unifo:rm legislation pro,-rided for thel'tiin~h, .'.·.,_}[~~ 

. ·: .. __ ,~---
That all laws, or parts of law~, '· >✓-· ~~g 

•'• ~~ 

inooI?,sietent with the provisions of this .A.at, be _and~f 
,·: t: lt . ; . ;~:~r• 

New· J ersey and the State of Delaware a.nd of tllo 

Beotion 21. 

• t !" .... . . .. , s ame aro hereby repealed. 
.. ..... .:. 

· .. ,•:,,.•i 
: ' ♦ , . 

.. _, ,;·• 
:., -!·,:~ 

• ·.- :♦ • 

;:· 
·•· . 

,. 

·:' 
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lfil6 W~lnut St!'·e•:t, .?hi1,,,~c~Jr1!·;i1-i., P:J.., 

October 5, 1~06, 

?., • ;3~) F. 1· .• 

Present: Ho:no:rRble Willi~m. ,T, Bracile:.rt Jforior-P.ble 

J. Boyd -'\.•,is, Co.n::misflioners of t:1e St9.te of JJev, ,Ters~J, 

~Ionor~.t>le A. •. c'. Gooper, W11l1a:m fJ • .Hilles an-1 Waltff H. Rayes 

Corr.!r.lsr,iO~':!rs of t~e St~!~e of DE::18.W!l.re, 

Pr':'lsid.1ont C001-Jt:r of the Joint 0om11Jis<_;1r.,n calJed the 

mee':ins to order, The minutes of May 8th, J(Jr)6 and ,iune 

22nd, 190('> 1 were r.:aii after correction ap,'lrnved, 

On motion of 8eI1a.tor Br,;,,ile:r, dul~r second.ed 1 it was 

decided to consider, f'irst, the L11,cs·•;iot1 of the two monu­

ments to be e'"ected. }..!r. E?,.yes, 8P.cret:-T;'/ of t}·ie Deli:iware 

Col!:.Y1.cissio!i reJJOr~.;:d. thr:,t on Septuab,:;r 14t:il 1900 1 he had sent 

pro:>osuls to severaJ. monwr:i:1nt makers W!:1icl1 _pro~josals w~re ~s 

follows, viz: 

Dear Sir; -

The abovo ComrniH~1ion i5 cllarge1 wi t.h \,he '.iuty "-.mOti.£ 

at.her things of erectinc on t}1e DelaW;;i}''e shore at a point to 

be select~d. 1',:r then, nei3,, Liston's Point, a mornm:ent ir,:=.rking 

the bound.ar;y betw~e n -chG Delr..vrnre Bay and the Dela.wan·, River. 

A similar Co:,nmission of the:; StB,te of J:Jew Jer$t::Y ia charged 

with a like ,iutv, of erectinr.; a simill'I.I' n1om.tr1,ent on the N'eYI 

Jersey shore ne~r the mouth of Hopes Creek. This Comm.1sR1on 

has determined that its mo!lument will bl':! of the following 

-61-
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cut in th,~ scone. 'fhe r.:i.onum1:P1t is to •>a huilt on n. concr8tt-

1':he (.fot!..rnis:sio~ rm11.t~st you. ta submit to it in writing 

Fle3.se send your riid as speedily %ls lJOs.sible to the 

Yours respectfully, 

W~l ter H. Ha.JtH~ 

Secretary. 

'l'hat L!1 rt:_r,ly thereto be had rece iV\-".d. five bids, one 

bidder pr1)!J:rning to l:iuild and set t,p 3aid. two monument5 for 

the S1Jfli of t3?0 .00, :;i.nother. ·bicirler proposBd t.1J do th& same 

work for One thoLl5<.ind dol l.!i.Ts ( ,tlOOO ,00), another bia.cler _pro­

posed to do tlle sa:i.r.E ,yark for $9?5.00, anoth~r bi•idtsr pro­

:posed to do ~:!'.le !;l1tJ1.~. wor·k for t.1ui a1.m, of i~ll0O .on and the 

Co1r,mis~3ion. After discussion, Mr. llilles r.ioved th~t the bid 
-62 .. 
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:. of W111 ia.m J. Dav id son to furnish and set up ea.id two monu­

ments for the SUl!l of $370.00, be accepted arid that the con­

tract be aw9rded hi~ for the same by the dOint Cornmis~ion 

which motion being duly seconded by Sena.tor R!'adley, was 

unanimously adopted • 

. President Cooper presented to the Collll'Clia~ion the 

following inscrip~ion to ~e put upon the monument u~on the 

Del~ware shore: 

A etraight line drawn from the centrd of this 

'. monU!!\ent, to the centre of a simil;u- monument, erected near 

, the mouth of Hope Creek, on the New Jersey shore, is the di­

: fiding line between the Del~ware River and Bay. 

Erected September A, D. L906, in pursua nce 

uniform act& of the Legisl~tures of the Sta~e of Delaware 

· and the Sta.ta of New Jers~:r, e.pproved A. D. 1905. 

1587 

Alexander B. Cooper, 

Wil~iam S. ~..ille8 1 

Walter IL Hayes, 

Con:missioners of Delaware 

Willi~ J. Ilrad.ley, 

:r. Boyd Avis, 

.Tames Strimple, 

Commissioners of New Jersey. 
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-l-,a-<40' 
I . 
! 

Mr, Rayes mo,,ed th~t· the inaorivtion be adopted 

and th~t the inscription on the monu.ru.ent on the New ~Braey 

shore be the same in substance having only the nli.mes of the 

State transposed and the names of the CommisF.iioners transpas .. 

ed 1 which motion being duly seconded wa.s unanimously adopted.: 

It being the under-standirt~ of the CommiflRio!'l th,;i.t the datfJ 

in the inscription of the erection of ~he &onument w&s sub­

ject to change. 

Mr, l!illes moved that Senator Avis be a commi ttee 

one to procure for . the Joint Com1:'liBt.1ion, a competent in -

spector who should inspect the work of er~cting ea1d menu-
. ··:·,: 

ment which motion being duly aeconded was unani mousl y adopt ed. · i . . ·. ·· •. } 

The drafts of uniform lRWB submitted by the Del aware :- .;·· •. ; ... 

and the N~w Jersey Commissioners were taken up ' ~nd di scussed. 

Mter coneider-9.tio!'l of the same for some time the Commission 

: ! 

adjourned to meet Wednesda.,, Oetobe:r.: 10th, 1906, a.t 2. 30 P. M·, , ... .-'. . ""·"': •:··;:~-.. 

I 

I 
· I 

· -64-
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Phil-'l,.ielp.h.i.A. 1 Broad Stri;:e t; Rt:>.t i.on, 

Octo~er }Oth,1906 • 

-PresHezr~ Cooper of the .Joiat tJomndsf.:ii_on c.::uled the 

: : meet i.!1,'.:; to order, 

l!'!". JI,;:.,;res submitted th!:l.t a !on-1 of contr9.Gt to be 

execut.ei '-Jy t:-1e CorJJai~sloners and WilliN,L .J. Do.vii.son for the 

fur~ishi c1g ~nd e'"e,::t i_ng of two mo."l'_rn,ent.s. Af'ter disc\,.seion 

it wi:..s d.ecided that the contract as sulmitte·i, sh,Juld be 

!altered b7 providt~c th~t the date to be i~~drted in the 

. i:1acri9tir:in 0'1 tr.e monurnent.::: should be ,Tune 2.;lnd, l:10G; that 

:: t:he conc!""et;e foundation snould 'be four feet square a-r. the. 

·;bottom f!.nd contin1,;.ing that size for six i11ch6~ fl.nd it Bhould 

; taper from tnence to the J.;o_::i, so 11s tu leave the top two feet 

and six i.'.1.che~ square. 

lfr·. HaJes was dire.;ted t.J d.raw crJntr~,cts .l'l ~ccord­

:: ance Yd th the correct ion. 

.·: A d.r9ft of uniform fishing la1vs 5uomi tted by the 

·:Dels.ware Goro:rC1i:niom::rs vrns then t!i.ke1"J un and ~fter discussion ' I ._, 

· ; 

. . . 

:.•.\(~ 
. ,: .. ..:-
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I 

Th•.'.; there oJ1ould be no fis;,i'lf; :ror ~ercr. al t!l nets, I ",. 
tha t s}i.<.tr.l nets sho1;l ,1 n()t be l e !58 than f ivµ, 1'1.'ld onr.: q\\a.r,;er 

! 

I 
I 
I 

no t; 

shoul·J. begin June 6th each y~ar, t,h?..t t~~ clo&e s~a.s'.>n for 

carp S!ioul d be fr1)1n !lay 10t'l to A.w~ust, 31st incl'.1sive o! 

bot1l d..'9.t~a , th""t t he si.z.e of the mesh of car1) ne~s should 

be les.e t h a.11 two a nd one half inches. 

Sect ion 11 of eaid ~ct wa~ amended by insert i:rie in 

i 
1-~J;! 

the third. li!1e thereof after ·the word wilfully and b8fore the 

wor-d intert~re, the word.~ 11and without reas;inanle cause". 

Provisi~n, in re!erenoe to fiahi!lg for ae l s and cat­

fish were agreed upon. The provision in reftre nce to stur• 

geon were pr act le all.:, agreed ,.tpon, ti-?e i.iew J ~ffse:, ~onmission 

er however, desiring to comn;.lt )!J". Strimple on the matter 

as he ~,~s engJJ.f_;tl d in the sturgeon fi n!tine; business. 

.~ .. 

It was decide,l that a new sect ion should be added to 

t ile l'lw providi !l.g th'l.t the same should not take effect u~til 

' both States had passed the law. 

·l 

I t w~s 4gr~ed th~t the Commiss1on~, s of New Jersey 

sh ould dr9.W the ac t to ·be pr-esented to their Le01ala.ture and 

send. a COl)Y' o.f the sarr.e as soon as :possibl6c to the Dela.ware 

Cornn:ission. 

- 66-
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l. 

l. 
l~ 

''<I--~ ..... 
. . , .. , •J-.,,,,.~ 

' . 

~ti 
That~ the above change s in the la.w tr.ere is prao• 

tical a.p;reement betweP.n the Conunieaioner~ on t,he subject, 

the ·only point remainin~ open is in r~ferenoe to t he sturgeon 

0~ motion the Coruniseion adjourned. 

1591 

d~~r1/- I• ;·, 
Secretary . · ·~:~ 

I . ·;+: 
~ (./ 

..... _i•: 
• I~ 
•:'?( 

• I •.;·· 
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.. . , 
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907 Market St., Wilminetnn, Uel. 
October 25, 1906, 

10 o 1.clock 

The Cornrni~sioners·met pursuant to ~he foll.owing not.ice 
in writing, of the President, viz: 

90? Market Street, 
City. 

Dear Sir:--

I 

I 
A•M\• 

I 

Yaur prompt attendance, at a :meeting of the Del• & 
N, J, ~orrot11ssioners &0 1 t() 'be held at my officf~ t<>-morrQw, 

(Thursday) at 10 o 1clook A. M. is hereby raquested. 
Yours truly, 

Alex. B. ·cooper. 
Oct 24, 1906, Pres, ·t.~ 

. ' -- PRRS1l;,NT: Messre. Cooper, Hilles and Hayes. 
. President Cooper called the meeting to 
'.: minutes of the meeti!lgs of Se!)tembeT 4t!1 1 11th, 
: were read ~nd ap9roved, 

order • The . \~~ 
12th and 15th •i,t~ 

1~~-~~ 
'•r.'.l;\ • • 

\l.:f-1:,~ 
.·,:.:11_;,? 

. The Secretary sta.ted thi:i.t he ha.1 mdled copies of the. itif 
•1 draft of the Uniform Fishi~ Laws to each I!leraber of the New · ~i.i 
. Jersey Commissio"l a;nd Attorney General Richards on September ;_ ~~~-:~: 
· 19th last sta.ted that. he ha~ requested from th~ Attorney •:·. ef!..A~ 
: General his opinion in writing as to the validity 01" said ·, .jiif 
_. draft• ,< Jff 

The President report(,ld th~t there had been two :meet- : :wt·· 
ings of the Joint Commission held in Philadelphia on October :<;f~J 
5th and October 10th. The Secret9J"y re9orted that he had ,_:-~;~, 
received the :following bids for 'the monuments, viz: · ·-~~:,/ 

; ::Ji[i:1-: 
. ·t;~t ~ 
l •~~i.;. . .r 

'. Delaware CoJ!lll!.ie8ioners, 

Wilmington, Del. 

: Dear Sirs: -

New Castle, Sept., 1@1 1906. 

Your lP,t ter o'f the 14th reoeived. I ,rntima.te the 

~~, \~ 
fC: I ' 
';• '>,l ··:~•= 

; monument o! Brandy-'ll'ine granite to be erected ne~r Liston's 

; Point, . Del., at f'ive Hundred and fi.fty d~llare $550,00 

DE04744 
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-.~,,, .... ~ .. 
! . 

I 

five i 
I 
l 

Ho:,e:, Greek N. .T. 

You-rs respect:ful~-Y, 

Wm. ,T. HU"lt8r, 

Laurel, Del. 1 Sept. 1 181 1906. 

Secr~"',VY of nelJ:1,vrn.re Comnis'3inners 1 

W'ilr.'li Tit~ton, Del. 

Dcr,_r Sir:-

I!1 reply to ,101rr letter of 14th, we sub1tli t the fol­

lowi:nB' eatimHte for monmue11t m-u-kini; the bounditry line be-

. tween Del~ware Ba.y and Del.!3.ware River at or n~llr Liston's 

Poi!'rt of Brand.yw-i.:ie G:raYJite the R!l4ft to b.e 8 ft, 4 inches 

· high l for:tt 6 i:'lt:hes sq_unre ,:·tt b1:~se ta.perlne to 1 foot square 

· at toQ 1 erected on concrete foundation 3 feet deep laid on a 

sto!'le sl4l:J. One side to he poli'3hed with 450 letters cut on 

: it for th'3 sur,;. ot $495 .00 a!1d. '.¥111 rne..."lce the one for the New 

. 
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. , . 

su:ri of t9'15.00 for the two (2) jo'l:>s. 

Jfo:;i -15 to received the co!lt!"a<Jt. 

Y0u·,·s res:Jer,tful ly 1 

10~m Market St., 

City. 

Dear Sir: 

In reg'¼rds to your letter of the 14th instant as.king 

!.)rices on t·;.;o J3r1:1.nd.y,ll"ine Granite l\1()m.uneY1ts. I will give you 

~he followin~ prices: 

I will 9-gree to fur~ish a~d aet complP.~e on conc~ete 

foundation, ~JJOut 3' dee,:1 1 1"111i on good. t tmtJer or strme slab 

bottom, one MonuI'.tent to be or B:rand:,vlinB Gratlite at Liston's 

'.) point I or at a point to he selected nea.r there for me .swn of 

One H11ndr~d Seventy-f i ~,e, ( $1? 5 • 00) Da:11 ~rs. 

· I will ~~ree to furnish and set as the one above on 

1 a-to!le slab liottm".l, one M.011ument to be of :Br1tndywine Granite 

at Hopes Creek ne11.r the mouth, for the sum of One }Iundred 

-70 .. 

... 

_ .. ,. 

. f 

5 
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Ninety-five, ($195,00) Doll4rs. 

O~e monument to be set o~ tbe Del~ware shor~ ~~1 the 

other to he Het on the .Tersey shore, each to }Je 8 ft. 4 In. 

high, l ft. 6 in, Gqw=tre ~t the h ':i.86 t!3.rieri11e to 1 ft. squ.-,,re 

near the to, and the~ce heveled to~ po1~t. One si1e of 

each lftonume~t +,o r;e _polished, and "'lill cu+, ahout 450 letters 

on each, to h~ cut in. 

I am 9re_ptred to get out the ato-ve in !'I. n.:ia.eoni:i.ble 

,. length of time an1. will as '3UTe yo1.1 perfectly aatisf actory 

work, 

'.C:r-usting the '¼;1ove will meet yov.r f<tvor, also th.a.rue 

1 you in advance for your est.eerued order. I remain, 

Yours very truly, 

Wilmington, Del., 9 - 21 - 06. 

·.Mr. Walter H, liayea 1 

Secret'irr Delaware Commissioners, 

Wilmingt,ln1 Del, 

. Dear Si!": -

In r~ply to your i'avor of Sept. 14th., asking our 

price on monument to be erected at designated point• •we will 

quote you a pri (:e of $1000 .oo for the work on ~Joth sides of 

:,river or $500.00 for onr:, siie. 

-: 
i 

... 

' · 

. . •. ' 

· - .-j 
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Dime~sions as follows. 8•4x 1•6 x 1-6 tapering to 

-1-0 x 1•0 beveled to point. Xonurnent to be erected on con• 

The 450 letter$ to be cut in this st1me a.a vrell 'i.S 

the work IJ!"l sl:l.P.le will be done with pneumatic tools so far as 

practical thus assuring the commission as go,1d s.~,job as can 

be obtained. 

Any consideration shown ~t thi, handa of the conunia-· 

sion, will be ap~reciat~d by, 

Yours very respectfully, 

Hunter & Ackley. 

Wilmi~gton, Pel., Oct. 5 1 1906. 

' Delaw~re Co:ciraissioners, Fisheries Com.,,~aot. 

! ,, 

:Mr. Walter H. lb.yes, Sect. 

Gentlemen; .. 
erected, 

I will furni ~h complet·e IXll.Onlll.ll.ent,\ as per :,,our speci• 

fic,ition at or ne~r Liat.on's Point, Del., including 450 

letters for the sum of' four hundred and fif'ty two ($452.00) 

doll<>.re. 

I w111 ereot the same sto~e other conditions similAr 

-72-
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for the N~w Jersey Co:m:miss1on for the sum of fo~r hundred 

and ninety ($490.00) dollars. 

Yours tru:i..~;, 

Abra.ham r,. TY?·e. 

which ha.d been laid before the .Toint Cor.ur:iasion at 

its meeting af October 5th and th,it the contract for lli.aking 

and erecti:'lg said mo.rn.unenta had been awarded to Willia:i'.1 J. 
he 

Davi1son in accordanoe with his proposalAbeing the lowest 

; and best bidder ... 

He also rt!ported that a contract :had been drawn by 

him and mailed to the New ·Jersey CorJTC.issinners to be efecuted 

•.: .. 

\by them. U:pon ra.otlon of Mr. Hilles it was resolved that <:f . 
.. chec.k::i be drawn in 1'a.vor of Char lee Wru-!ler CQrapany for $45 .oo · :>\: 
. and A. L, U!lscow for $28.85 to pay the expenses of the Oom­

'!mission on the trip down the Bay on June 22nd, last. 

The Seo~etgry reported he had received commun1oat1ons 

;.from Robert Peninr;ton1 Counsel for the Fisheries Company, 

,•, 

, , 

I 
. : , 

'iin reference to the w.enr.aden fishi'.!18 which were ordered filed, 

::°ne being e.n invit~tion to tisit the factory c>f the Company a.ti-.-~~-
ewe s whfoh had been accepted f~r Ootoher- 25th, 1906 and re-­

ported 'further th!;l.t he ha.d been notified by Mr. Penington, 

' that the boat on which the tr ir, was to be l!lRde had been 
I 
i 

, I 
! 
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:.1111• 

storm-2ta!d. at Sand:, Hook, so th~t the trip was pos"tponed. 

Mr. Hilles moved th1:1.t the Seeret ".'.ry be inatructed to 

procure fr:om the owners a deed for a piece of ground 10. ft. 

equare ne13.r Liston's ~ol11t on which the Dela•are zr.1onun1ent is 

! 

to be erected a..lli th4.t the title of the sane he taken to the ! 
St!3.te of Del&wa!"e, Ba.id land not to cost more th.an $5.00. i 

The President presented a 

fro1n James Strimple dated October 

ed t'iled. 

le+. ter that ha had reoe1ved! 
' I 
I 18th, 1906 wh1oh was order-• 

On motion the Commission ttdjourned. 

Secret~ry. 

-'i'4-

.... ;._ 
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'107 lra.rket Street, 

Wilmington, Dela.ware, Jan, 111 19.07. 

, .. .., 

' The Corilffiiasioners met pursua.:..111: to t he following ·1 

not icF: i .:1 writir11.; of the President viz: ·:·-: 

Dear Sir:-

· N, J. Commissionl::lrs &c, to be held a:t. ! '.""' ofi;i,:e ~o-narrow, 

Youn; tri,:l,r, 

tween the Cor,m1i ,,si,1n,,rs and Williaru J. Davi-Js()n for the 

T:lis agre~m,.rnt ?~ade, in i.r.i1>liciltfl origi"'lals , 

t his Thirt1-firat da✓ o~ October, A. D. 1906, bet~een 

.Alexf!.nder B . Cuope.r 1 V/illl ar.-. _s. Hi ll'3&, W:..J..t.;r H. Hr.1.:,es , 

001Ju 01ission!.::rs a22.,,o inted b:r the State of Del'1..;ar0, Villial!l ,T. 

Brs dle.1, J. Boyd Avis and James ~'i;r~mP.le 1 Oo:m1r.i s1; loneYs . l •'• I 
... I 

.... I 
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called Cont~nctor : 

wi~e Gra~ite, e~c'h of 5a.irl Jt10?1:.unents or sh;\fts to 'be sic?:ht 

the b9.se taperi:n,e:: t,) one foot squi::tre n;;,;,r the to:;, ~nd. ~ ~nee 

bevelled to ct .:1nint :;o.t. bl-J,5t tour inches "?.bove the t0p 

sq_uar~. One side of each of said monu:t'lentB to he poliBhedi 

to set u, e~.~h of 8'1id 11;0:1w11e i1t s on i;.. concrete foun:!a.t ion, 

t:i1ree feet deer;, S;}.1d. co!lcr~te to be l!:tid on BOOd timber or 

st~ ne e'1a.b botton::, eac1.1 of said o one re ~e found':\tions to be 

at l -5e.st four f ~•i t sqttll!"e at th~ bottor.t1
1 

'!: (> contiaue at that 

1 size for six i!lc}i.e:s ln he icht the.a to ta-,er ,m a.11 aii'=s to 

the top of the c o!'lcre t;e w!'!ich ehs.ll be llt le " .. et two fee'!; a.n.d 

six inch~s sq_\.i';l.r~ i to erect a.n~ set up one of sai d. m!1nUJ1·,ents 

on the Delawar~ shore neru- Liston's Foint ~t ~ pl~ce ta De 

selt:oted by said CoI£a:aissioners; to erect the othGr of said 

'. monuments on the New· .rersey sho?'s nas.r -the mouth of Hope 

-76-
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MOUTH 01 Tl:ili 1)F.J,AW tRE F.IV:-u.Ii.. 

A 1:1tra.ie;ht J.i!le dn.wm from the ce~1tre of this 

111011ument, ~o -1:.he ce!ltre of a sim.il':!.r m§nu:ment, erect~d. near 

the mirnt:h of Hope Creek, on the Nev, Jersey shore, is t~'.!e 

d.1Yid1nc; lini; ·between ti.1e Del1:1.ware F:iver ~nd ]a.J. 

Aeoertai::ted Ju:cie 22~1d, A. D. 1906, in yuraua.i:tce 

· :~~~ . :\~~: 
··:· . ./ . :··~,:-: 

of uniforn'. 111.cta of the Legisl<ttu:r.es of tb.e St~ te of' Delawi?.re ._'._._~,:_:::_'.-~

1

·_•::.i,.::•~.:,_:._;:: 

and t'!1e St<:1,t e of New J ~r sey, a:J.)TOVdd A. :!J. 1905 • ,l:'_ 

Al.exan,ier B. Coo 1Jer, 
W1111~n S. Hillas, 
Wa.l ter H. Hayes, 
Comnlieaionere of Dols.w~:rc. 
Willirmt J. Br~dle;r, 
J'ahn Boyd Avis, 

• 1::••, 

-~-~ r.~·-
.:· -~~:~~ 
• •:it:t}: 

...{/t 
~~~{2-1~ 

To cut on the polishod side of aai:•:o:::::• to {!t 
' - ~~ 

J ame s Str imple, 
Con11ili:1sioners of 

'be erected. on the lfew Jers~:r ahore the fallowiri..p; inscri;::ition: ·_:::: 

MOU'Ii:i 0.li' TH'.Bl TlELAWARE F.Iv.llli. }":. 

A strdght _line drawn from the centre of this 

·, monument, to the centre of a similar monur.1ent 
I 

er~cted near 

r Liston's Point, on the Dela.ware sh.or~, is the d.ividing line 

between the Delaware River and Bay. 

Ascertained June 22nd, A. D. l:W6, in pursuance 
-7?-

... 
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o:f uniform acte of the Legisl"\.t.urt! of t:_·1e St'l..t~ of Dels.1.are 

s.11d. t:he State of N8w .Jersey, apvrovai A. D. 1905. 

Willi:;un J. Bradley, 
John :So:,J Avis, 
James Strir!!.ple, 
Cornmi9s1oners of Mew Jersey. 
Alexa.n.der B. C ov_p er 1 

William S. Hilh,s, 
Walter H. Hayes, 
Coi:rrnissioners of ·DP.la0rrnre. ·,: 

That .the words "mouth of the Dµ,la~rnrH Rh·er II in 

each of said inscri:.,-:>tions s1'1.all he 11~Rde of ~.et·•~cr•s two 

inche.':! in 11::ngt!i. and all other word.:s in e:ach of said. i~~ 

length: 

T~at eaid monuments sh~ll he £inished and erect~ 

ed in a good v1orkl:l.anlike manrier under th~ ~upervision and 

by said Conn:nisaio:riers and subject to his ~~p:,rov9.l, 

S~id Co~tractor further promises, covenRnts and 

:I agrees to and. -,.,!th said C~issir)ne!"-s, th':1.t both of sai,1 

monuine~te shall be finished ~nd erected as aforesaid, com­

~lete in all resp€cts o~ or before the first day of ~arch 

A. D, 1907. 

the said Commissioners hereby covenant, promise 

and agr,5e to anrl with ~aid Contractor to pey him for the 

fur!!ish.ing and erecting said ~wo momiments as aforesaid, the 

sum of Three hundred and seventy dollars ($310,00) u9on the 

•78-
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I . 

f'ur nia:ii.~g a.nd en~cting of s:~id · t wo monunic:nts and upon t!lB 

cer t 'i.fic~te in ~vri tine; of the inspector hartiinbet'or-a m.en­

tionedj tnat t he srune n&ve been f urnished , m~de and erected 

in ,;. good ·t1or~1L-4- t'llike manner in accord.;.:,:l'lce wit!i the terms 

of t:hi:s a~rc.em.e nt. 

I n witness 71l'lereof the said par t ias her~to h ave 

set their hands an·i seal a the dOJY and yes:r first ;,hove wr i t­

ten. 

Signed, sealed and deliver- I . . 
ed in t he presence of I 

Alex. B. Cooper,Jr. as 0 
to Coop€r , Hayes ani Hill~s .l 

I 
. 

Alex :B. Cooper 

Wm. S. Hill e s 

'Walter R • .Ha.yes 

Connnissi oners of the 

l State of Delaware• 

Geo. W. Br~dley ~s to 

Vireinia Andr ews as to 

Cyrus J arman ~8 to 

Georg e :N. DA.vie 

. 
I . 
I 
t . 
I . 
I . . 
Q 
. 
Q 

... 79_ 

'Wm.. J. Bra,iley 

John Boyd Avis 

J ames Strilll.I)le 

( SE.AL) 

(SEAL) 

( S:i!Ltu:.) 

Cornnissioner s of the 

State of New ~er sey • 

Williar~ Davidson 

:-.,: 
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Tile Secret·-,.r;r also reported that he was still 

eng9,ged in ac·q'-lir ing the title to the ll¾.nd upon whic!1 the 

Delaw~l"d lllOnument is to be i,rected. 

The Secret~y also r~p~rte4 tn~t on or ~bout 

Novemher 2?th, 1906, he sent a DOsttl crrrd to Secretary 

Avis of the New Jerl3ey Cammiasion requesting 3. copy of t"heir 

11\.w and on December e, 19061 he wro'te Secrt:'!tary Avis a let te 

as :follows: 

Wilmi!lgto:n, Del., December G, 1906. 

·1 Honor"lble J. :Boyd Avie, 

~ood.bur:r, N. .r. 

Dear Sir: .. 
The Deliurn,re Cornmissia ners are waiting for a copy­

of the Act that the New Jeniey Comrfli ssiom,:rs proposes to 
submit to your legislature in r efere nce tC) the Uniform 
F1sh1 '18' · Laws. 

You would greatly oblige us by furnishine the saim 
as agreed, not later than next week. Our legislature meets 
on the first day o~ ~anua.ry • 

. Messrs. Hilles, Cooper and myself will be ene;a.ged 
in the trial of c ~se s from the 15th of December up t o the 

,, meeting of "the Legislature. We wish to d.ra,111 our re:3ort and 
•1 submit t he same to· t he Legislature when it rr1eets. ~ 
' Hol')i'!lg you will be able to furnish us t he c opy , l 

rem'it.in 

Yours r~s~eotfully, 

.::w~~ (:~/~· ,/. ~ ' . .,. 7 -- --,, 
Secretary. 
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Recei,,i:ng no a.ns11er to these cor!ll'11unioations,0;1 

December 26th h e telephO!led Yr. Avis who said. he had bee n etj- .. 

gaged otherwi ~e but e xpected the Jersey a ct cumplete·i the I 
fol lowing week and would send a. copy thereof' to the Dela.- I 
ware Cornrn.issil)ners •. 

J anuary 9, 1907, he received from Secret ?-ry Avi , 

a letter which reads as ·rollows: 

Woodbury I J anuv:, 7, 1 907. 

Hon. Walter H. Hayes , 

90 7 Market Street , 

Wilmington, Del. 

-~ -.~ _.,.."' 
·.:~ ·-;l 
-~~t· .. ~ . ·,_,..t . ,;::, 

---.c:>, 

; !I 
De a.r Sir: - '".~ 

I have prep ared the l>ill to 'be i ntroduced 1n the . :@ 
Legislature relative to the f ish ing laws bl3tween Del~.ware . ,i-,,~­
a.-nd New J ersey and have not yet had t h e op ) ortuni t:r t o sub- ~ 
mi t it to out AttorneJ General . I should. like t o 1.0 this .:'.:>i 
before I se!ld you a cony . I expect to see )fr. llcCarter to- , . .,,;~ 
morrow and will l et you h'3a.r from roe e.s e a.rlJ ~s n ossible . -~~"ii 

I am sorry that the matter h·s;.s been delayed, but I .:,fi·., 
could not att~nd to it sooner. :~ ~ 

Yours very truly, 

.Toh.I'\ Boyd Avis . 

Before answering the sw.ia on J anuary_ 11 , 1907, 

he received fr om Secretary Avis, the following letter: 

... 

: .. ,·,. 
.. ;.:·~y 
:•~!:i:: 

:, 
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Woodbur~r, .Tanuary 9, 190?. 

Walt~r H. Hayes, Esq., 

907 :M:R.rket Street, 

Wilmington, Del. 

I send enc~osed, a draft of a hill to be 
sub mitted. to 0 1-~r Lsgislq,ture on the question of fishing in 
the Delaware River, between New Jersey and Delaware. 

Senator :Bradley and I have not yet had an 
opportuni 1;,y to subrni t this matter to the Attorney-G-enera.l an 
h~.ve ma.de:1 arrangements for a meeting with him on next Mon.lay 

1 eveni.ng, so th~t this draft is au.hject to correction upon 
laga.l matters, 

I think I have e.'lso neglected to e.tt,.,.ch to 
it a ~revision that the act shall become oper~tive when a 
similar act is passed by the St0te of Delawar~. Generally 
spe~~ing, however, this eX'!)resses the agreem~nts, as I unier 
stan.d 1 t, m~de between our relative 00mmiss1ona. 

-As sson as we hi:i.ve had a rn.e~ttne with the 
Attorney-Gener~l > I will forward to :rou a complete draft of 
the propo::ied law. 

Yours truly, 

Jobn J3oyd Avis, 

with a co~y of the proposed Jersey act enclosed 

., 

An Act providing Uniform Laws to RegulatG t::1e Catch- -.• •·':\;:it~ 
. ' ·.· •. l_.,1 

1ng an,i 'rakL:-ig of Fish in the Dele.wi;u-e Rivf:r an'.i Ba,;r Between \· <'.f.J 

the State of Delaware and the State of New ,"Jersey, including \~~ 
,;.1i1 

• ': }\I] . ; v 
11• •· 

,··~-'~it 

the Ascertainr~ent of t~e Dividing Line Between said River an 

-<;] 
. : -~~ 

,.: :·.i~;.) 
i Ag;~aeroent· entitled a. 11Compact Bet'ffee!1 the State of New J"er- /-:}~_i,fsi:~ 

·. w-. ~~, ◄ 

WRER:~~AS, by virt1 ... e of Article tV of' the Cow:i;iRct or 

-82• .. :: 11I11tq 
I 
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sey anJ. the Sts:r,e of Delaimrta:, Rel'l.tine; t,; the Bo1.-nl;:.r;r Con- i 

A13~a11.hl:, of the Sc':1.te of Del~.ware, a1r:_1rQ'1,::,i 11Lt/.rC!l 20 1 1·305, 

Tbe State of New Jl::!:rseJ b;;r a:1. Act o-t the J.-3gisl1➔,tun1 ·~hereof,; 

I a~:l')rov(d "J,;._a_y 11 t2:s., 1·::105 1 ap)ointed W11113.n J • . Bradlc.,r 
1 

Jmi;es 

Stri1r.ple and .To}m Boyd Avis, Commissioners on t:ie 11art of 

t::•.e St-';'l.~e of ~F.lw Jersey to confer with likt3 Com:issi:)n,~re 

a:;_:,pointed, or to be o.p::.>ointed., by tJ1e Ge.'l.or•;,l Ass0:::JblJ of' the 

s~~te of Delaware, to do ~nd perform Qll the duties, acts, 

matt r-s Et.mi t}]in~~H required aa-i stipul1:1,ted i ri. t:'le said Com­

pac~ or Agrcer:,,~!lt; and 

t r1e State of "Del?ware, a1)"proved March 23rd, l:)05, Alexander 

:: B, Cooper, :Jlillb,m S, Rillea l'l.!ld WaJ. ti:;J- .B:. P.r,,,:n"8 ware ap-
1-

!' fJoi·:.1t1:d liko;1 Ca!!m1iasioners, on the i:r..rt of the St,.tte of Dela.-

, ware,· to cont·er with the said Commissia.ners on the p :::rt of 

the Ste.ta of New .TerseJ, a.n1 to do and pe::r:f'orm thll U:uties · ; 

: aforesaid; an1 
/ 

WJIBR:fl;o..s, each of th.e saiii Co1:l!!lissi0ns he.ve been di:,ly 

:; or;:a.niz.:ed a:, provided and req_,.1ir1:1d cy la.w; and 
' 

. stn+.na, in joint meet in;?, held for . the.t purpose, h:;ye ,,_greed 

' ! 
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anri i1ave a.lso :ascertai!ii::d t}ie dividing li~e 1--,etv.rew11 PH, sa.icl 

a~1ores of the !:'.aid. two qt.;~tes w}1.er1! saio_ "iiividing 1 ine ex .. 

I 
I 
I 

• • l3E I'i' 11:~;;Ac'i':.?D B;r the Seng,te F?ld Gen-?rf..1 Ai:,serubly o:fl 
the St::i.te of New Jersey: i 

Section 1, l 
I 

srfect s.!'11 ar;!il:; only to th~ catchL'lf: '".nrl ti'i...ld:1,1:: of fish 1ni 
the waters of the DeV.1.wc .. re Riv6r am Bay lyi:1g bttvrP.en the 

State~ of Delaw~re and New Jersey. 

s~ction. 2. That the in..'li.':l.bitants of the Sta,tes of 

o-:f !'iahery thro-ughout, in an1 ov-er t.he ,_,..~ters of ~mB. river 

between low water mP..rks o:, each sieie of <.Ja.ia. river lJetween 

said at':l..tes I exc~rit eo far as either state ma.y hRv.s hereto-

' fore granted valid and subsist i!l.~ ')riv~.tt:, :rir.:hts of fishery. I - ~ - I 

,. 

Section 3. Th3.t nothi!lg herwl!l oont.ci.ined shall e.f'- I 
feet the territorial linEs, rights or j,urisdiction of e_ith-1 

er of said. states of, il'l or ov,~r the Dela";;;.re River, or the I 
owners!l.i:'.:J of tr:.e su1)aqueouE: soil tht:!re-Jf, except P.s is ex:­

::_)ressl;:r set fort~J in sai'i Con:.11·,ct between the F.!a11 st-;1.tesj 

.. ... 
... , .... 

. -. ' 

" . 
..... "-.' 
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Hrry penrnn to c~ltc".:: :.1.n-~. t1=1.ke 1 frr:i:!?l t:'r,f: 0·,s.t,c;r-; afare:::r:i,;_1 fis~1 

of any c:h<o!r-=-.ct,,,:r ( exoept shell fish) wi t,h ~ny <11~t, hook and 

linet or oth,T ::iri:,lii:tnc~sj ::::,rovided the r...1::-:;:i:1es of :;:.ny TJ.eit 

sh,:i,l} n(>1; he les:: th~n two and. one ha,lf i!lc'i-J.6'3 l0.1)". stretch-- ! 

ed zn.e ':'.sure, find exce.rit e.s hereinai'ter provided. 

Section 5. That h~reaftc:r it sh~1.1 r.e unl"lWfI,l for 

any characterj the r;1,~shes of 1n:•~ici1 ::,hall lJe less than five 

P-,nd. one 1.,:.uart,jr ;j.~che~. 2 Lretched mer:i,su.re. It sh8.1J. also be 

u11lav.rf11l for any person to cq.to:i-i 'l.nd t':l.ke, or to attem1.1t to 

catch ~-nd t!ike, !tllY s'h<td fror,t tb.e said wat1-;rs in P-.YlY m~nner l whatsoever between th~ hours o! twelvE o'clock noo~ of every, 

S'o':tur•:1~.J an:i twelve o'clock midnight of t~1e Sunday :next en­

suine, and also bet~1een thei Fifth -if.:l,Y o-r J'une i!l each and 

everJ ye~ and. t:he First d.ay of l~2.rch then next ens'-linf.5, It 

shall alao l:Je Unl':l.wful for aru pers'on '3.t 3.n:r tim.E: to set, 

place or use a net of ~n:,r kinQ, except, a drifting net, for 

the ,urpose of t?~tchins a~d. h•.king sh~.d. with.in one ha.lf mile 

-85-
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of the mo1.::.th cf any river- 1 creak or str.r::AJ,i. cm:-ityi):l~ i~to the! 
' 

saii wat e!"s. 

~ 
ch1.r~.cter, the mesnes of wl1ich sh<',.ll he l8sg th!:!.tl t11-1G and one 

I 

he.lf inches stri:tched :me~sure. It B!la.ll P,J_s-J be u.nlawful 

:for any ::;iursori to ea.tch a!ld take, or to attem1)t to c<ttc1: and ! 
.._ I 

t~e, from the sai·.i 'irn..ter8 13,,ny carp in l!l!JY manner Y1hatsoever I 
bet~ee~ th~ hours of twelve a 1 clock noon of ~v~ry Saturd~• 

and t":elve o 1clock mid.night of tte Sundv next ensuing. It 

shall also be unl::1.w::,;l for aw :person to ci~tch and take, or 

evor, betwec.n t~e Ten~t :b,7 of ~G ;;;.n-1 t!l.e '.Ce nth dcl.i;/ of it 
! 

August of eac}! 10,l ever;; year. 

Section 7. Tk-j,t hen,-<1,:'tP,r it shall "he unlawful .for 

any l)Grscm to c.i.,tch and talce, or 3.ttemrit to c~tch and take, 

rook fish fron. the ,raters a.forer.:;aid with a se 1nEJ or net of 

i any kind, the meshes of whicl'i shall be le::;a then t~,o and. one 
I 

half inches stretched measure. It shall also be unl~wful 

for any :person to catch a.nd take, or to attempt to catch and 

take, 3,ny rock fist. in a.n;r manner whRtsoevcr between the 

:houra o:f twelve o'clock !loon of every- S'!:tur<1a:,- and. ·twelve 

O 
1clock midniaht of the Sunda.:r ne:z.t ensuing. It shall also 

i. be unli:rnful for a:ay person to catch and take, or to 9.ttampt 

' I ., 
! 
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to cat.oh and. ta._"'{a 1 from the r1ateree aforeeais. 1 ia any r,:_an·rier 

measuring li:;;,s than tan inches in length; s.nd should any 

svoll fish weighing ov"'r t·went;,., pounds 1 or me!tsuri.11r, 11:ss 
I 

length, 11<:: o'J.Ui:;b.t, it r::h::-tl.l lJ~ immediate-' 

1;-,aters uninjur~,i. I ly retu.rmi,1 to thi; 

s~c·tiun €. That nere.::,,fter it shall r,e unlawful for 

any person to c,:;,tct a.ntl take, or to '.':l.ttem3Jt -to catc11 ;..nd. 

te.ke 1 from the '!1a.t1;:rs 9.f'ortisai1, any stur[!~on with a. ~et of 

any cha.r':'tcter I the meshes of which shall be lesB '~han thir­

t~en inches stretched rneaeure. It sh~ll slso be unlawful 

for any IH:irson to catcl'l and take 1 or to a.ttt:im!)t to ca.tell and. 

take, any sturgeon under five feet in )length, and. if a!'lY 

such sturgeon under .five feet in length should be caught it 

shall oe irilri!.edia:tely returnod to _thG r-rn:t<:1rs unin,jured. It 

5hall also be unlawful tor any person to catch 0nd ta..t:e, or 

to attem2_t to catch and take, sturgeon :from the vrnters afore 

?aid, w1t11 a net of any character 1 between the }1ours of 

i twelve o I clock noo.11 of every Saturday e.nd twelve o'clock 

micnight of thtJ Sunday n~xt ensuing. 

' ., any person to catch and taJce, or to att~rupt to catch ?.nd 

ch~,racter, the 1i'J(~shes of' whic.t shP-..11 1;o J:esa than two and 
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UIM.£ -.., ,,.,_,..,..,·••--"'--·· . . . , . .-..-

one 11.alf inch"'s stretched measure. It, shall also be uhlaw--

next onsul:ig. 

any person to catc11 ani take 1 or to att1::mpt ~o catch and 

take, fish of any kind with a net o'f any clmract~r which is 

ae:ros$ the same, or a~r _p~t thereof, or at rig:ht ane;les 

with tJw shore line thereof, or ,;,,cro!;,'> the mouth of any 

river, cr-:til{ or strijam emptyinP, into t:he '-'"at ere :;.f!)rdBaid.. 

Section 11. 

'3,nc.'."~o:r· 1 dredge, or oth~r:wise, in the 

waters ai'on,said, to wilf1:lJ.::,r and wi tho,.t reass1n::i:Olt=i cause, 

interfere with, bresk, iar:mge or- des4.;roy and -1rift net or 

gill seine being lawfully u5ed for the taking of an~; fish 

' herein proYid4d. 

Section 12. That herei;;.fter it shall be UYll"'.Wfv.l for 

•i an:r !Jerson wilfullJ to P'-1-~ or }ll4oe i!l. the watc:rs aforesaid. 

any ex_plosi•re su1., st~:nce whate~,er, or an:, ii.rug or poisoned 

bait for the _pur:jo~e of catchine and ta.kine:, kiJ.ling or in-

; juring the fish, or to allow any dye stuff, coal or 13M1 tar, 

coal oil, saw dust, tan bark,· coculue indic11e (otherwise 
', 
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known &.s fish berri.:-:s.), lime, re.fuse frcJ1._ gg,s hiJus,-,f!, oil 

tanks or Ve8Bels, or an.,:,, ot.!'ltff 1elt:Jterio1,.& 1 d~:stri.ci:;iva or 

poieoni:-)us eu"½:,r';f' • .:1ce to h1;; tnr11ed into or a.lJ_o,,·ed. tv ru:n into 

a.n:.r of the wat,a1'.'s a.for8!:.aid. in qu11.ntities su.fficie~1t to de­

stroy O!" b,_::;~ir fish li.fe or distur1J the h~hits of fish in­

haniting triti SP..::-\1:;. A~rv person viol'ltLng ~n.:r of the ::irovis­

io!!s of t,11~ s~c-t;icn shall, upon co:avio-';;ion, forfeit and. _pay ; 

a ±'ine of Hundrt:.d Dollars 

together with costs, for each offence. 

Secti,rn 13. That hereafter it s:hall "ht: unl~wful for 

any person to catch ani ta.!rn, or to i:.i.t1,tF..1)t tD cr-..tcJ1 and 

1 take, fi:;sh of any kind or de~cription from the ,;,aters :->fore 

said i1y a net oi' an~ .. charact.<:r on the Sabhath D~r, comraonly 

called Sunday. 

Section 14. That here~.fti-;r it s!'laJ.l be un12,wful for 

, an,y per::1on to c;i.tch and ·r:a.1ce, or t.o attem11t to catch and 
: ' 

take, fish at' aa1• 1:ind fr~irn th~ wi..ters aforesaid with a set 
;j 

l 
i .. 

I 

·, line, or to have, use, erect or rr...alnt1-1,in in the waters r..:fore- ·· 

, sais., 
i. 

for: t!"-e purpoee of catchirn~ and taking fiah of any 

;, kind, e,.ny f1::ih ;1~sket, eel weir, f:rke !let, r,ound net, wing• 1-·•s,· 

:• walJ, wing-dac;.s, or any other device, excepting in t~e rr.a,n- 1- · · 

ner and. 1-;-i th the msans in this Act JJrovided: pl"ovided hnwever · 

th~t it shall 'be lawful to catch and tak~ eels a.t any time 

' by means of wicker eel baskets anchored an the bottom and by­

means of eel weirs from the .Fifte<-,nth riey- of Se1,tt::I:11Jbr to 
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. 
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the last da:,r of' Ootober 1 ooth dates i~clusive , -"tnd .9ro•rided 

1'urt1u,r, t h1-<.t it sh:1.ll he h .viful to cai;c}l -9.!ld t.s.ke cat fish 

by ii,ee.ns of ~:ot or ~ots, 1~ask.et or h8.skeh, of u'1.H.t,~'H.:r 

li ne . 

Sedion 17. An:r !)e,·son or 1ersons 1r iol~1.t Lni; El.'tf of 

the prov isio :1s or Sections four, six, nii16, tnirt~e:1. wid. 

f'iftee n of t:.iia <tot e1hg,!l forfe it and _:)1-1.'J a. fine -,:r T .... e:nty 

-90-
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any kind whatsoever j provided, howeye:r I th'\.t t:-..i!e Sec-cion 

slnrks 1 :,JOrJoises a~d :1err i!'.'l.p;-hoss, by the cr~·,,r.; of 
l 
1 liceu.sed as :irovi1e:i for in trds ~ectlon. It sh~tJ.J be the 

for eo.c~1 •,;_tirl. ever-:; vessel or 1"J04t, to issue A, lice11se to 

·>\~ 
.1,.~ 

as £',;,.r north :;i.s ':I. straight li:ne drr:1.w?J. from the. centre of the • 
,i 
· l mouth o-r· I!i-:ah-)!1 1 .s River ~ci t!'l.e ne9.rest point 01r;:;osi te on the 
-i 
" j 

Jfow Je::se:; s:1or-e £'rom the r'i!"~t 1il/ of ,Tut1e until 

f"irst •ia:.r of A.ugvst, inclusive, of ea.en yecr, an-t s.t !1.0 

other time O!" times. The stii-i mone7 so rece.ivd. far said 

license shall te _ps.id over to the St!:l.te Trea.1rnrer for t:he 

1615 
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......... 
. ......,.... ~-.,,;. 

Ji; k ail1 ... ; 

and. t !l.k:en from the ,•rn.-ter- '3 0£' the Delr;,.~•·ll.r~ J3':l.~/ or River, 

wt tM 11 the 1Jo1.rnds aforesaiii • -for the ~JUr :io i::e of extn~.ct ing 
;. 

oil therefrmr:, or of convertL"YJg said fhh i!lto fe:rtilizerj 

and it Bh3.ll ru.so "he unlllwful for .ei.ny r1er80'1 to extr··ct 

' oil fro:r .. , or in converti'1g such fish into fertilizer. 

:· 

Section 20. That e'1.ch of the said. sta.tas of De!~ware --~, 
• • ,~J:;; 

:_\..V:.,:~ 

a!lo. Ne•.v .rcrse7 ehall h~.ve concurrent .jurisdiction over -all ;{:iil -~\~: 
offencef:1 . and viol1'ltions of i;his act cor(.:,titted, or attempted -i~ 
to be cQr.w.ited, by a:ril person who is not an inh~hitr:mt of ·:J 

; • .,!!' .. , 

either of said st!3.tes. ti 
.~~ 

Section 21. T~e Gov-ernor of the StA.te of Delaw19J"e _. ·~t{ 
-l~1l 

shall, when and as rea_uested. b:r tbe Gover'1or of the .State of .-':~.J!1~ . ·~; 
-~~ 

New .Tersey, issue ,:.,i, collJl1is5ion or coF..m1iSBions to suoh person :;i~ 

-->1 or persons as mP..y be narned. to hirr.. by the Goirernor of the ::::. 

St3te of New Jersey, which shall authorize the person or 

persons to whom the _, s:m,e a.re direct~d to arr~st the in­

habitants of either the St~te or Del~ware or the State of 

New .Tersey tor a.ny viol'l.tion of t!:-..is .Act, _provided, however, 

that if the person so B.!'rested shall be an inhabitant of the 

St~te of Delaware, such person shall be forthwith taken to 

the State of Del~ware for trial and punishment. The Governor 
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of' this State :may, at any time, and shalJ., when and as re• 

quested b.7 t re Gov,:irnor of the State of New Jerse~r I revoke 

the said conD11is siu:'ls, or azzy ot' them. The compensation of 

the perl:50!:l or _perso~ to whom euch co:ru,Ji15siQn or co:r:unissions 

ma:, be d.ire~ted sha.11 be paid wholJ.;r by the State of New 

Jerse~,r. 

The Governor of the St~te of New Jersey sha.11-, w~en 

and as r~quested by the Governor of the Sta~e of Delaw~re, 

.. iaaue a cowc1isaio:1 or oollll'.lliaaiona to euch person or .!Jereons 
! 

~s may be nained to him by the Governor of' the St1.te of Dela-

ware, which shall authorize the person or persona to whom 

the same are d.1nicted. to arrest the 1n.lte.b1 tants of e1ther 

the State of Del-9.v;a:re or the State of' 1Iew J"er~ey, for !1.rlY 

violation of this kt, 9rovided, however; that if the person : ··, 

1 so arrested shall be an inharyita~t of the State of.New Jer• 

say, such person shall be forthwith t~~en to the St~te of 

New jer3ey for trial and punishment. The Governor of the 

State of New derse~ maJ, at any time, am shall, when and 

as requested by the Governor of the State of Delaware, revoke 

the said corrrrtlissions, or any of them. The compensation of 

; the per aon or persons to whom such comrn.isaian or cmJI!tlssions 

may be directed ehall be paid wholly by the St~te a£ Dela-

w-e.re • 

Nothing. contained in this Section shall be so con-

-, .. -
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strued ~s to preY~nt the arrest of any inhabitant o~ the 

:: St~te of New ,"Jersey by an:/ other ot'fic6r or }J~r-son having 
i 

authori t;y und.er the la.ws o.f the said. St."l.te of New .Tert'!ej' ·to 

:: ma.ke arrests for the vio+ation of the provisions of tr.is 

.. Act. 

Section 22, That ~he dividing line bet~ee~ the Dela-

ware River and the D'3l!'l)lfa±e Be.y is a!rl sh~l be a. straight 

li!le ·drawn through and from th3 centre of the ·illonurnent er-ect 

ad b~ the Commissioners on the part of the State of Delaware 

aforesaid., at a point at or near what i6 c~llf.3d LiBtun' a 

,l Point on the Delaware Shore of 6aid waters, to and through 

the centre of the like monument er~cted by the Commissioners 

on the part o~ the State of New ~ersey, aforesai1, at or 

near the mouth of what is called Hope Cree.k o.n tb.e New .Terse · .-

shore of saii 'l>!aters. The aaid dividi~ li!le between said -. · '­

momunents shall l)e the division line between the said river 

and bJ_JY for the interpret~tion of and for all :rrar:poses of 

., the said Compact betw·een the St"l.te of New Jerse.1 and the 
l 

State of Delaware and of the concurrent and uniform legisla-

tion provided for therein. 

Section 23. The provisions of this Act shall be en­

forced in acoordance with tbe proTisions of a.n .Act entitled 

"An Aot to priYide a uniform procedure for the enforcement 

of a.11 laws r_elating to fieh,. game and birds, and for the 

recovery of penalties for violations thereoft" approve~ 

-94-
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March 29, 1897, and th~ supplements thereto a~d wts 
" 

' 

Section 24. Th:1.t all la,..rs, or :pa!9ts of l~.tis, incon- .... 

sistant with the provisions of thi3 Act, he ~i.!1d tho saue 

The President re~)Orted ths.t eoon after t:':le meeting o-f 

the Joint Cmnnissio:i:i on October 10, 1906, when the uniform 

lav-1s h~d been a.greed upon, tb.e Dell':!.wa.re Cow·,1ia'>io~ers beoame 

·· anxious to have in d.ue form, the law to present to the Legis­

lature of Dela.ware which met on J"9.n.:;..sei,i-y Firs,.t, 1107. To 

that end he had instn,c'ted the Secretary to corr:esr,ond with 

the ,Ter,rn:.r Cort1.tdssion an:i that the Seore tJU"y had ione so. 

The Delaw~re ColllJ;,issio~ra f9.i:!.1.ng to receive any 

, re·1)l:7 to their oor.:cnunicat.ions became embarra~sed as to what 

:i to do in the ~a~ter 1 th~t he, as President of the Joint Com­

; iliission wrote Ronorar,le William ,T. Br!-ld.ley of th,:; lfow Jersey 
: ' 

' 
. Commission O!'l .January 5, 1907 1 8.s follows, viz: 

' Hon •. Willi 'ilm :r. :Bradley, 

Pres. H • .J. CoI!L.~ • 

. Dear Senator: 

January 5, 1907. 

The Del. Corp.ittission hcive been v:aiting1 eince 

lour last joi~t meeting in Phila. Oct. 17 1g05 1 for the N. J. 
' I 
I' -95-
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amand:ments to the comtem,r:il!l.ted uni.for.m fishi.ne; la•lf, bet,.v-een 

Del. and,?. ,r. but as .:ret :!lave not•rt;)ceived them. Our 

secri;; tB.rJ Mr. HH.ye5 i!'li'orms me that under the directlon of 

tarJ Senator fl~is, but w~s unaole to hear from him, until 

last Sat,.rr•iaJ, when he resc!v.id hin over ti1e teleJhone. He 

t11e11 s~id. he 'r1ould submit them this week, out they na,,e not 

yet been received. I respectfully call your attention to 

the nacessi ty ofspeed,:r Mt ion in the l'l?~tter. Our lee;isla-

' ture is !10"{ in session, sixt:.r d3,ys is the paid 

the bill an1 our report should be presented as 

ole, to e~~ule it to act ,romptly. 

limit I and I 
so:,n. a.s ·possi-· 

The mo rn.nnente. I unden~ta.nd '::I.re ne':\rl.' co111Jleted a.nd 

ready for erectinq. 

Will you .-.::ilea,se give it your at;tenti.on. 

Witl1. regards to yourself and Senator Avis, 

I aiu very tn1ly yours, 

Al.ex. :a, Co '.>per 

Th9.t on J<inu!;w" J 10, 1·;;07, he received in repl:, there .. 

to :from Prtiaident Bradley, the following letter viz: 

CaJU.den, Jan. 9th, 190?. 

Ron, Alex B. Cooper; 

Pre si1ient, Del. Fi:sherie~ ;Jor;imis 1:1ion. 
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. .-~ ... ~ 

My Deri.r Sir; -

Re:pl:,ing to your letter- of .Je..n. 6 1 rel!:!.tive to 

th·~t·; . I 

We I 
i 

Vhn. .: • Br ~dley 

., 
I: , substant.i~l.\/ • .Frc,1.~ t:he J.11.w as heretofore :;:a,rree1. u.:)o-:: it was 

decided to r-aq1.:i-a:;it -t.he I-rasident of t:!'J.e .Joint Co""J;iis:=iio>:1 to 

call a meetirl':". thereof in Philadel:".lhia 0:-1 Wed.neci-l-'\Y the 16th 

-97-. 
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1516 Walnut Streot, Philad.elpr..ia, Pa. 

Jan. 16 1 1907. 

:Present i Honorable William .J. Bradley I F,onorable 

J. Boyd Avie ~nd Honorable J'ames Strimple Commissioners of 

the State of N~w ~eraey, Honorable A. B, Oooper, Williams. 

Hillee and Walter H. Hayee 1 Conunissionera of the State of 

' Delaware. 

!\ ,. 

. I 

·1 

President Cooper of the J'oint Commisfdon called the 

meeting to order. The ~1nutes of October 5 1 1906 alli Oct. 

10, 1906 were read and. ap:;_)roved.. 

Mr. Strimple called iattent ion to sti;\,ternents mM.e to 

him about t re position or the momunent to be erected on the 

New Jerse;r shore. 

.At'ter discussion it was d.ecided that the matter 

be left as provided in ~he oo ntraot f'or the erection of the 

srune. 

Mr. ATia reported the ad-vice he h:;d received .from 

'i , the Attor.ney General of the St ate of Ye.w.1Te.r·s.-ey a.s follows; 
I 

1. As to t.itle. 

2. As to appointment of special officers. 

3, Ae to tl:e concurrent jurisdiction over non resi­

, dents of other atat~s. 
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1, 
,, 

,, 

tion, 

Attar discussion it was deoided to strike all men­

out of the title of the l)TO!.)0sed law, ~f the :9ro-

l)Oeed bound.~r-y li ~e betaeen the 1J ay a"ld. rtver. l\.lsa to 

l,e dr~•,rn i ,: d.ue ..:on; for p:eeserttation t<) the sevenc.l legis-

F ieherie::i Coa;,act) ,iid on -t 1.-'.e 15th ,)f necern.ber A, D. 

1905 ad.opt t:.rie follov,inf Resolutton; 

AiD VT.r-ffiJt,~.A.S S,"l.id. C,::,ngress has def'er::~,i final action 

.:>n the r(i.tifi1JA.tion of sa.11 oomp~ct. 

f,iirnion t bis 16th d.aJ of J<.1.nu,117 A .• D. 1907, th.a.t the 

Go;rernor of ~he State of Dala•11are a ni tl-ie Governor of. the 

Sta~e of :i:Te11 Jersey ar~ here~JY notified thq,,t e~id Joint 

-100-
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Commis s ion has tr,.is d.ay ~eed upon t he u.nifor u laws to 

regul=-.te the C9.tching and. taking of fish in the Delaw~e 

River and Be.y b ctwe e !'l the sta t e o f Delaware -':Vld. New Jt'lrsey; 

·· which beine duly e:ec onded was , · at'ter full diacus:3ion unani• 

moualy adopted a. ni the Seoretary•.s ,_..,er e instructed to for­

ward said Goverr1ors a co:py t hereof duly certified by them. 

Mr. Avie 1r:oved that the Commission adj ourn to meet 

a t 1516 Walnut Str~et, Philadelphia., Thursday Janu:u-y- 24th, 

1907 at 2. 30 P. 1f. which motion preva.iled. 

Secretary. 

.. 
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Cooper IV&.S de ta,ined at hoE.e by sick .. 1.ess . 

111r. R:1:res moved t:i-:.a.t tile P.onor -=.ble V/il li ru:1 ,T , 

mously ado~ted. 

lifr, Br;.dle~r then pre sided duri!lg t lle meet i:nA; . 

The Delaw::i.re Con.J1issio•,1ers i:i,ni _t!10 New Jersey Com­

missioners pr6se1.1ted on behalf of each st9,1;e, fi nal dr~ ts 

of the uniform Acts to be submitted ~o the Le~isl~turea 

of the res_pec'tive St.l3.t as to regulR.te t.11e catchinrf a.al 

of :fish i n the Delaw;,re •River a.nr.l. Bay &c . 

The t wo acts were then read a.ni &.j)rovea B."ld sev&ral 

amendwe'.".lts wari:: r.1ade unanimously to es.c:1 one . 

The Del 3.i'f&.r ~ Act a.s taus finally :1.9:,r oved is i:i the 

words . letters and figures as follows, vi~: 

-102-
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· WJ-Dt7f-..To;A.fl , b;:r virtu8 of Article I1T of -t~e Cor::.~J act 

or .Agreeruent entitled a "Comp'::1.ct Bet·1,Me:-1 the St-9.te of Ne'N 

JGrsey g.nd. t he St ate of Delaware, Relat ing to t he Boi_mdary 

Co11trovers::7 BettVt:le!l sa1c. States", which was rati.fiad and 

confirmed. °'JJ' a11 Act of the Ge!1eral AssemlJly of the State of 

Del9X•rn.re , a_i)~roved March 20th, 1905, aro by a.71 Act of the 

J,egisl~ture of the State of new Jersey, a::;,provl:!d i ~N'ch 2lstt· 

1905, tre St~.tP. of Delaware by an Act of' the GenerB-1 Aa­

selllbly thereo•f' 1 a:pr)roved March 23rd, 1905, ap!_Jolnted Al.ell· 

a.nder B. Cooper, Willia.111 S. Hilles and Walter H. Ha.yes, 

Conn.dsaioners on the l)a.l"t of the State of Delaware to confer·._-/ \ . ' 
with like Commissioners appoi~ted, or to be appointed, by 

the Legislature or the St~te of New Jersey, to do am per­

form all the duti~e, act a, matters a.nri thin:_~3 required and 

stipulated i n the said Compact or Agreementj and 

WEEP.RAS, by a similar Act of the Legislature of 

th8 Sta.te of New· Jer::iey1 a_rJproved Ma.y 11th, 1905 1 William 

J". Bradley 
1 

.Tohn Boyd Avis and. .T8Jl1es Strimpla wen~ ap:;>ointed 

like Commissioners, on tbs.part· of the State of Naw Jersey, 

··•.} , 
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• • • ~,~/t-W\:°', ~•~;.•~•~•~~!•~~• -~--. 

to confer with the sa.ii Cor.'lr'1i~ s ioner s on the p!=trt of the 

State of Dela:r;a.re, and to do and perform the duties afore-

1; said; and 

I i 

d 
I 

WJUt;FJ!'.1\S 1 eaoh of the said Coltlmissio:!'la have been duly 

or~anized as provided ar:rl. required by law; and 

WHERJ,:A.s, the said Coramissioners of the said respec­

tive st~tee, i!.'l j?int ~eeti'1<;_:: held -for that pur_::rnse, have 

agreed u,on uniform laws to ~egulate the catching 

of fish in the De1awe.re River and B~r between the said 

st~tes, and have also ascertained the dividing line 

the said Dela.w,u-e Riyer and :Oelaware :Say, and have, upon 

each o~ the shores of the said two 5t~tee where ea.id d.ivid. 

exte~ded intersects the saine, ~rovidei for the ing line 

erection 
. . . .,,i_ 

of a suitable monument to mark said dividing line~-) 
·1:,~ f 

in pursuance of the duties im.posert upon them by lawj 

:fore, 

; ~. 
BE IT ENti.CTXD by the Senate. and House of Representa• ··~;' . 

t1ves of the &t~te of Delaware in General As~embly met: 

Section l. That the provisions or this Act shall 

affeot a.nl. ap9ly only to the cat~hing a~nd taking of fish 

-104-
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f .--...~:"t"" r'I. --~., :!•:' .• ,. -, t-:••: 

I 
' . : ;• ~ _'.' ! ·, •:·•''''::::;t::·tt~ ?~· 

..., \ 

.. F:{ 
... .t \f_,• 

in the waters o f t.he ]}ela.wtU"e Rive r and Ea_r lying between ~_:11 
•,:.,_:\J 

the States of Delaware and New J"ereeY, ·, 

:;Ii~ 
Section 2. That the 1nhab1 ta.nts of t he States of :~-~ -.~-{.J; 

Dela1<are and New Jeroe:r sho.11 have and enjoy a common right .ff 
of f'ishery throug h.out, in and over the w:tters of said river .·•i:!i.i 

·) 
between low water marks on each side of ea.iri river between ?11 
the said stat ea, except so far as e1 ther st4te may have ·14$g 

. _.;/ ·•J 
heretofore granted valid and eubeisting pri-vate rights ot , ~-~~ 

~1~ 

fishery. ··. :·;· .. , ?.\ 

Section 3. That noth ing herein contained shall 

9.ffect the terri torial limits, rights or jurisdiot1on· ot 

shell fish, or interfere with the oyster industry, as now 

or hereafter carried on under the law.e of either of eaid 

et ates. 

Section 4. That hereaf'tar 1t ah.all be lawful for 

any person t o cat ch and take. rrom the waters aforesaid, 

fish of af.\Y character (e~cept· shell fish) with any net, 

hook and l ine, o_r . other appl.ia.noesj provided the :meshes of 
-105-
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L. ... . 

a.ny net sh~l not be less than two and o'ne-hal.f inches ldrng 

atretoh_ed; measure, and exoept as hereinafter prov1'1.ed, 

Section 5. ~hat hereafter it sha.ll be unalwful for I. 
l any person to catch a.nd take, or to attempt to catch and 

take, shad from the waters aforesaid with a eeine or net of 

any character, the meshes of w·hich shall be less than five 

and one-quarter inches stretched mea:,ure. It shall al::io be 
. ;.~, 

unlawful for aey person t'o catch and taJca, or to attempt to ·, .. _ . ·, 
catch and take, anv shad rrom t~e said waters in any manner ; ;~ 

,. 
whatsoever between the hours ot' twelve a 'cloak noon of every)_-;;. 

->, t· 
Saturday and twle-ve o'clock :midnight of the Sunday next en• ~-/4 -· 

;: .!! 
• .., ;.,e; 

suing, 'Ul.d also between the fifth d.ay of .Tune 1n ea.ch year ·!. · 
. -I' -· ~ 

.~_,·: 
and the first day o-.f Ma.roh thence next eneuing. It sha.11 :'i-: i, 

. _,: ~i 
also -be ~nlawful for any person at any time to set, pl~ce 

or use a net of any kind, except a drifting net, for the 

purpose of catching and ta.king shad within one-hal:f mile of 

the mouth of any river, creek or stream emptying into the 

said water a. -~ · :.-~,i~) 

Section 6. That hereafter it sha11 be unlaw:ful for 

any person to c~tch and take, or to attempt to catch and 

take, carp from the waters aforesaid with a seine or net of 

any character, the meshes of which shall be less tha.n two 

. . 

_: -~: 
-!-: 

.. • .. • • • • 'lo 4 o ..... :,. , o 'f O•♦-- • .. :..... .. I 

•' -_.:,. 

. '. . ~: ~-- 1;5~ _;~·::f,~ 
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and one-:!1aJ.f inclle5 stretched measure. It 1:1haJ.l a.lao be 

unlawful for any person to catch and take, or to attempt 

to ca.toh and tB.ke, from the said waters a.w carp in any man­

ner whatsoever~ betw·een the hours of twelve o'clock noon of 

every Saturday and twelve o'clock midnight of the Sunday, 

enBuing. It ah~ll also be unlawful for any person to catch 

and take; or to attempt to catch and. take, from the wat~rs 

aforesaid, any carp weighing less than one pound, and should_ 

any such fish be caught, it shall be 1mznediately returned to 

the ~ater~ uninjured. It shall alieo be unla.w£ul for any 

person to catch and take, or to attempt to catch and. take, 

any o-31':p in aey 1narmer whatever between the first day of 

Xa.y and the tenth ·day of August of e~ch and every year. 

Section ? • That hereafter it shal.l be unlaw;flul 

any person to cat.ch and ta.lee; or' to attempt to catoh a.nd 

take, rock~ish from the waters aforesaid with a seine or 

' 

.. 

. !I-~ 
... l 
::• :.. 
: ~~ 

,,..,; 

. . ·,,;8 , .. 
:i~~ 
,".•.L 

. ,.~--l­
; : 

;-~,,_~; 
net of !l!JY kind, the meshes of which shall be less than. t-wo ;.,~ 

. i~..§'!4 
_:~;-:~;,~ 

and one-half' inches 15tre6ched measure. It shall al.so be . un- -;~l~ 
lawful for any person to catch a.nd. take, or to attempt to . · .'1~:;J. 
catch and take, any rock fish in a.ey manner whatsoeyar be- ~~ 

. ·,;-.~:~._~ 
tween the hours of twel'Ve o'clock noon of every Saturday '·. ·,1 

.'•\# 
and twelve o'clock midnight of the Sunday next ensuing, It :;~ 

sha11 also be un1a.wi'ul for any person to cstoh and take, or :; 

to att"empt to catoh e.nd take, t'rom the wate.rs a.fore said, in . :, :-;~~-I 

1631 
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::·· ··. • ... · 

any manner wh£i.tever. 0.ey rock fish weighing more than twe11-

ty pounds or m~asuring less than ten inches in length; and 

should arv such fis:b, weig~ing over twenty pounds, or mea:,ur ... 

ing 1ese. than ten inches in length, be caught, it shall be 

illllnediately returned to the waters uninjured. 

Section a. That herea.tte'r it ::ihall be unlawful for 

any per5on to catch and tako, or to attempt to oatoh and 

take, from the waters aforesai~, any Bturgeon or ma.moose 

with a net of any character, the meshes of which shaJ.1 be 

less than thirteen inches stretched measure. It sball also­

be unlawful for any person to oatoh and. take, ar 

to catch and t~ke, any sturgeon or ma.moose under 

.to attempt .:: : . 

six: feet ·- · i \i 
in length, and if any such sturgeon or ma1.ll.oo se under sh: 

feet in length should be caught 

tt1rned to the waters uninjured, 

\ : . . 
it ·shall be immediately re• / :'· f*.j . . ; ·~ -~ 

It Bhall also be unl?,wf'Ul A. 
··~'..· 

foy aay person to oatob and take, or to attempt to catch 

and take, sturgeon or mamoose from the waters aforesaid, in 

any ma:n~er whatever, between the hours of twelve o'clock · · 1~:} . : . ;;:;'i 
noon ot' every Saturday and ·twelve o • clock mid!light of the : ~~1 

. -~-·~ 
Sundi:cy next eneuine, and a.lso between the firsh day of July ·. ;.~ 

in each and'eTery year and the first day of KR.rch thence : :·
11~ 

next ensuing. ~;'·\i 
Section 9. That hereafter 1 t ·shall be unlawful for .-.;-·~~, 

. ' :.:Jii\t a.ny person to ca.tch and ta.ke, or to attempt to c3.tch and · .,,.•~1 .· ···.~4 
-108.- - ' .. , · ,l[)I, 
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: .. , .. ... .. . 
. ·.: 

take, from the waters aforesaid, any trout or weak fieh with 

a net of any char':l.c_ter, the meshes of which shall be less 

than two arid one-half incbes stretched measure. It shal.1 

also be unla~fu1 for any person to catch and take, or to 

attem~t to catch and take, any trout or weak fish ~rom the 

waters aforesaid 1 with a net of any character, between the 

hours or twel-ve o'clock noon or every Saturday and twelve 

o'clock ~idnight of the Sunday next ensuing. 

Section 10. That hereafter it shall be unlawful 

~or any person to catch and take, or to attempt to catch 

and take, fish of a.n;;r kind with a net of any .character 

is anchored, eta.ked or fastened .:ioi,.·n in a.n:r we::, e.orose the 

sai1 waters, ar any part thereof, or at right angles with 

the shore line thereof, or across the mouth of arr:, river, 

creek or strea.i11 emptying into -the waters a.t'oresaid. 

Se·ction 11. That he!'eafter it shall be unla.wf'ul for 

any person hy boat, anchor, dredge, or otherwise, in the 

waters ai"oresaid, to wilfully and without reasonable cause, 

1nte~fere with1 break, damc.ge or de5troy any drift net or 

gill sine being lawfully ueed for the talcing of any fish as 

herein provided, 

Section 12. That hereafter_ it shall be unlawful for 

any person wil:fully to put or pla.ce. in the wattffB a.i'oreBa.id 
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~ . '";; 
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any- explosive substance whatever, or any dr1~g or poisoned 

bait for the pur9ose of catching ani talcing, killing or 

. . 

injuring the fish, or to aJ.low any dye stut"f, coal or gas 

tar, coi;i.l oil, saw dust, tr..n bark, ooculusindioue (otherwise 

known as fish berries), lime, refuse fro~ g~s houses 1 oil 

·tanks or v-essels, Ot" .a.riy other. deleterious, destructive or . 

poisonou~ substance to be turned into or ~llowed to run into 

any of the water$ aforesaid, in quantities sufficient to de .. 

-:\ i 
. )~~ 

.,;;. l! 
:r , 

stroy or irnr,air ·:tieh life or disturb the ha.bits of fish in;.. •,· 
- ,' · . . : . 

ha.bi ting the sam<;J, Any person viol9.ting any of the provia-··::~: . -,~f 
1one of this Section shall be deemed guilty of a misdemea.ri'cif- "° 

. ~-; · . 
and upon conviction ·thereof" shall forf'e1t and pay a fine o:t' ~; ·, 

/)~t. 
not more than five thousand dollars, or flhall he imprisoned I· · 

. ,_:;:.~ 
.. •,t~ 

not more than one year, or both, in t.he. dis·ttretion of the ·;·:)! 
':,;;i>-court. 

' i:~~ . . -~'~¾ 
. ;~1,l 

t .• .. . {\;: . ~ 
Section 13. That hereafter it ahall be unla~~ul for -~: 

, "" . ... · . .. 
any person to oatch and take, or to attempt to catch 8.nd 

take, fish of a.ny- kind or description from the waters afore..:. 
• ·11 :,.:· 

said by a net of any character on the Sabbath D~, commonly) 

oalled Sunday-. ~· 
. .. 

.Section 14. That hereafter it shall oe unJ.df'ul for<: 

aey person to cat.ch and take,· or to attempt to catch ~nd ' / { f 
. . . ·?B, ~i 

take• fish at any kin.d f'rom·the waters af'oresa.id with a set --*iL­
~A~:·t (!fl: 
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~~fi.,:,~·· :.: •••I;.'•• •• 

';1 • 
·•• ' \ . •, 

... - -~]~:.! .. 
...... . 

,{ 

- ........ ··.· .. : . -.~:!·:·. 
• .. • ;: > •1,: ·~ .. ,; 

line, or to have , use 1 erect or maint~in in the watere afore 

saio., f or t he purpose of c e,tch ing and taking fish of any 

kind (except cat !ish , eels and suckers ), El!lY' fi sh b asket, 
. 

eel weir, f yke ne t, ,ound net, shore net, dip ne~, cast net, 

wing-wa.11, wing-dams, or a.l'zy' other devicej excepting in the 

m~nner Rnd with tl:ie rr~ana in . this .Aot provided, Provide.di•) 

th~.t nothing contained in this section sha.11 prevent the 

'• • : l 
. -~~ 
:·t?;j 
.. ,1 

·:?~ catching and taking of carp with shore nets I dip net B or cast, :}{,-$J: 

nets. 

Section lo. That hereafter it shall be unlawful for 

a.ny pers on to sell, expose tor sale, or h,:we in possession, 

a ny fish eaueht a nd ta.ken in violation of the provisions of 

thia .A.ct. 

.• • 

•.: 

••' 

Section 16. Every violation of any of the provia­
·~=:~ ~-~· 

ione of this Act shall be deemed a. misdemeanor, a.ni ~01) con• .;,_?
1 
~ 

~-·~.\} 
viction thereo.f, where no other speoi£ic penalty is herein · '?I1 

.• • t 

provided, e~oh offender shall t'orfei t and ·pay to the State -./{~~ 
-~-}~:. 

oi' Delaware a fine of not less than twenty dollsrs hor more .:,i:-;_t, 
··,•"~-~, 

than two hundred dollars, and costs of prosecution, and in 1
- -'.~ 

~.~'f\t.~ 
•-,-<~ft?.: default o-£ pFty.inent thereof ehall be committed to the county- -1At:· 

jail, or work house, f or a peri_6d of ·not less than ten days 

no:r more than ninety days, or until. such fine s.nd oosta are 

aid. 
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Section 17. Any and every boat, vessel, net, t~ap, 

pot, pound, set line, fyke, weir, or other property uaed by 

any perBon for the unlawful ta.king of, or attempting to take, 

any fish in the waters aforesald, in v1ol11Ltion of the provi­

sions of t~~s .Act, sh~ll be forfeited to the St~te of Dela­

ware, together with. ·the tackle I apparel and furniture of sai 

boat or vessel, and all other .apparatus and implements so 

unlawfully used; a n1 the sallle shall be seized and detained 

by the sreriff', officer, or a.ny county consts.ble, or author-... 

1.zed deputy or de1JUties 1 until sold or diach;;.rged, as hereth_i 

after provided. Upon the conviction of any such person, 

.at'oresaid, the court shall, in addition to the sentence ., 

pronounced againet auch person, enter an order and judgment _~ 

of forfeiture a.gainst said property eo unla.wf'ully used ancl . ': 

shall order the sheriff of the county to at once s,1ze the , f 

5 a.me where soever it may be found I who shall, thereupon, e.a. .. . 

vertise ani sell the same at puhl1c auction, .for cash, to 

the highest and best bidder for the same, a.fter giving at 

least ten days nottce by advertisements posted in at least 

ten public :pl;i.ces of the county) of the time and pla.ce o-f 

se.id sale; the proceeds of said sale, after deducting all 

costs, charges and. expenaes, shall be paid by the said sher-

iff to the State Treasurer for the use of the state. In 

the event that .the said person, so cha.rged as aforesaid, 

shall be acquitted, the aa~d property shall be forthwith re-

-112-
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. ., ., . . , , . 
. i . ~- :~ __ ;·;.j 

turned to the p erson in whose cuetody it. wal! a.,; the time 1 t :,:~~ 
·;~1 

was s o seize_d ~nd taken as aforesaid. •'·'"' 

,'..~ 
-~,~ 

. ~:~~1 
Section 18. 1. ... ..-, Ju. atice of the Peace_, or other com- -,~;i,1 '-'',/ . ·.)i 

mitting off icer, shall, upon a.t"f'1<iavit made that any person, ~~.~~ 
~!'.!I 
·"·':I 

boat, vessel, or other app liance or apparatuB hereinbe:fore ·:::~ 

enumerated, is, are or h aye been viola.ting, o:r uaeti 1n vio- · ) j 
:~>;ti 

lat ion of, this Act, issue hi s warrant to the she riff I count ·:,:-,?• 
:'jf 

constable, or o!f'icer, of the county, authorized to make ~.-c'· ')'' 

such arrest, com.TJ1~nding him to arrest such person and to 
.. : -~ 

seize and detain such property for heari!lg1 trial, or other :-::, ·-
. . ~~ .. 

proceeding under this Act• The said sheriff , constable or· _-,.-r: 

officer , may, if necessary I summon to his aid the posse 

comi ta.tus, and raa.y require the assistance and use of any 

with particularity the property to be seized. 

Section 19. That the costs, chargeB and eXJilenses ot 

any proceeding for the violation of the provisions of thie 

Act, 5hall "te ta.>ced ani allowed as follows:· 

To any sheriff, conBtable, or officer, for ea.ch day 

actually engaged in eeizing the said property , five dollars 

-113• 
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To every r,>ereon 51.unrnoned by and renderin,.; aid to 

such sheriff or c ons~;:ible , for · eaoh da:r actui;,.lly engaged in 

a ss isting il'!. s•izi:!lg said 1)ro;ierty, two d.ol l!il.l' s · C$2.oo) ( 

To ev";ry J"us tice of the Pe 1·-ce 1 snerif·!', c,)nstP..blet 

o:f'ficer, ... ri t'1eS 5 , or other person })er-ror:,ni!l.; s·er,rice under 

th.is Act 9.nd not here:t.n s!'.)ec1fic <i.ll:t r,-,e nti,;:;:1ed, the si;.ae 

~ ?Jei:a;r t ~e 5J3.le out of t ~e proceeds thereofi or i:f the pr op­

erty "be not so ,:iold-, then by the 8-t~.te Treasurer u_r,on t -he ·, 

certi:ffo9.te of t he court or .Tustice of tbe P•:?"1.ce, or commit~. 

tinfI officer , i-.efore w:iom the procee,ii.ngs '.!rere .~A.d. 

Section 20. That it shall be unl~wful for any 

son to c~.tch a.-.:id t ake 7 or to at tem:ri t to Ci:"l,tah and truce, 

fr o1.J1. the said Dels.•'l'!;!.,re River or Delawc;.re :Ba:,, with purse or 

shirred ne-ts opere.ted by or f r om stema or other vessels , 

fish of an:r kind whi;i.tsoe11er; provided, }1oweve~, th~t this 

section ahall not a!J:!.)ly to the c i:ttching 1:1.nd takiae of men­

haden, sh?.rka , porp_oiaes and herring-hogs, 1:J::;r t:1e cre ... ,s of 

vessels licensed as ~rovided ~or in t~ie eection. It shaJ.1 

be the duty of the Oollec_tor o·f Oyster Reve?1ue, upQn the 

-1}.4-
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:payment to him an!'lu::tlJ.y of the su:m of one hu:adred dollars 

($100 ,00) for e!lch al'Jd every vessel· or irn~t, to issue a 

licent'!e to Buch vesseJ or or.i ~t - to c'3.tch ,:;.nd taze r1e.'1.1J.aden, 

sh~.rks, :por:_;,oises and berr i~{3-hogs i"1 th~ 1.r1"l.tl3rs of the 

Dela~ts.re :Bay 'iS f 2.r north as a stra.ir.tht li~e drawn from the 

centre of the mouth of Ma.hon 1 s River to t !le nearest point 

09:;oe!te ori the New J ersey shore from the first day of J'une 

unti l the thi:rty-first day of Augu3t, .t.nc~.uei'n1, of ei:toh 

;rear, and at rio 0th.el" time or times. The said mo ney so re­

ceived for said lice!lse shall be piad over to the St~.te 

Treasurer for the u.se of t.he st~te. 

Section 21. It shall be unlawful for any person to 

t 

••: 

ha.fa in his 9oasession or to bring into thi s st-':l.te any :t'iah ·,· 
• '•i-,· 

generally knowr1 as edible or food fish that has been caught' :_ 

an-1 taken from the waters of the Delaware l3a:,, or River with~ . .. 
in the bounds aforesaid, tor t:he pur,ase of ex.tr acting oil .· '.i ;;· . ' 

therefrom, or of co~verting said fish into fertilizer; and 

or in coTIVert.lng su.ch fish into fer·tili.zer. 

Section That a.ny J'iah COllQ'j.issioner; Collector 

o! Oy ster Revenue, Sheriff , Consta.ble 1 or a.n;y officer may, 
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of this Act -v..rit:iout warr ant or writ i soued f'or sv.cb 1::u:r·,)Ose • : 

Section 23. That al l pro sec11tinns fo:r +. ::...e vio1. =1.t i. '111 I 
I 

of e,ny of the provisions of. this Act, unless othenfise hereirl 

specially prov_ided, sha,11 be h'ld in like ma-:1ner, l..l.nr:ler s imi­

.J.ar p~oces~ a·rid proceed1ng, under the ea:r:1e restr ictions and 

with the same pri vilege_r.i · a nd .r i ghta a.•1-i 'hef0r't'l the sru,:e 

court .·or officer as i~ n-0w, · or shall hereafter be , pro-videi 
. ' •. , 

by. the 1·a.ws of the State ·of ·Deiaware for. other r1isder.1eanors, 
' . . ' . ' . _; . ' . ~ . 
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the Sta"te of Delav,rare, such ,erso'1 s'.'lalll be forthwith ta.ken 

to tne State of Delavnrre for trial R.nd. punishment. The 

Go-vernor of this St,;i_te may, Rt a,_'1y time, and shall, 1.,,hen 

and ,:;,s requested by the Governor of the St;>.t.e of' l~ew Jerse:,-, 

re-voke the said coi11rllissioners, or any of them. The col:!1}.)en­

sation of the person or ;iersona to whom such c01m,1isr.;ion or 

comrr:is sions may be directed shall be p P-id wholly ·,ry -che 

State of New 3ersey. 

T:;.e Governor of the St<tte of Ne1r1 Jersey shall, when 

and 8-B requested by the Governor of the St'3.te of Del,,w-are, 

issue a cornrniss1on or cormniss1ons to s1Jch person or persons 

as may be m1raed to hi'.!11 hy -che Governor of the Stg,te of Del;,,­

wara, wnich shall autbori✓,)e the ycrson or _persona to whom 

tho same are di:rected. to arrest the inllabit::tnts of eith0r 

the State of Delavrnre or the State of New .Jersey for al')J 

viol.;>_tion of t'his Act, provided, hovrever, th"'.t if the p1;;r­

son so arrested shall be an in.habitant of the St;.;.te of 1:Tew 

J"ersey, such person shall be :t'orthwi th take., to the State 

of New Jersey :for triEt.l ~nd punisrw,ent. The Governor of the 

Stc,;.te of New J"ersey may, at any tir1e, a.nd. sh9.ll, ~~hen ctnd 

i;i,s requested by the Gov-:.rnor of the State of Delawru-e, re­

voke the said co1nmissions, or any of theEi.. The compensR..­

tion of the person or })ersons to whom such conn<1ission or 

oort1."!"r1i0sio!l.f.l may be directed shall be p'3.id wholly by the 

State of Delaware. 
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N'ot~1ing contained in this secti()n l'J}rnl.1 be so con­

strued as to pr~vent the arrest of atzy inhabit~nt of the 

, State of Del8.Wart:i h.r and othe:r officer or l)P-rson ha.vine 
I , 

aut?iorHy under the l'!WB of the said s-t.s.te of Delaware to 

make arrests for the v1olat1an of the provisions of this 

A.ct .. 

Section 26. Thia Act ahall not become oper8.tive 

until the ·Legislature of the State of New Jersey shall hiwe 

passed, 3.Ild. the Governor of that Stat;e shall have approved 

0£ a similA-r law, agre_ed upon b.:r the Cor{IF.lission, Rs recit.ed 

in the prear,1ble of thi':! Act. 

Sect.ion 2?. ThR-t all laws, or parts of l1u,s 1 in­

consistent with the provisions of this Act, be ani the sarie 

are hereby repealed. 
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We, the undersigned, .A1.exander B, Cooper, William 

s. Rillds and Walter H. Hayes, Col!lllliss i oners on t he p:u-t of 

t he State .of Delaware, William J. :Bradley, J. Boyd Avis 9,nd 

J'a.mea ·Strimple, Commissioners on the part o;f the State of 

New Jersey, do this 16th day of January, A. D. 1'307·, hereby· 

certify th~t the above and foreeoing Act has been prepared 

by us as required by law , and that we hereby approve the 

same. 

• i 
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Alex. :B. Cooper 

Wm. S. Hilles 

Walter H. Ha.yea 

Delaw'll"e . 

Wm, J. :Bradley 

J. Strimple 

John Boyd Avis 

New .Jersey • 
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' 

The New .Tersey Act so a.pprovAd, is in the vmrds, 

let~0rs and figures as follows, viz: 

An Act providing Uniform La.vrn to Regt::.late the Ca.tch-

ing and Taki!lg' of Fish in the Delaw'lre River e.."ld Bay. Be­

tween the State of Delaware and the State of New Jersey. 

WIDIREI\S, by -virtue of Article IV of the Compact or 

Agreelileat entitled a "Compact 13etwec:n t}1e State of New 

Jersey and the St ate of Delaware• Rell'l..ting to the Boundary 

Controversy :Between said States", wt~ich was ra;tified and ··. •: 
confirn:ed by an Act of the Legislature of the State of New··:~;:-

.. -f·{t j 

Jersey, approved Ma.rch 21, 1905, and by a:a Act of the Gen~;,~. 
· ;,:~ ;.,,'!!: 

aJ.Asseub1y of the State of Delaware, aI?f)roved lfo.rch 20, ·. ·;~[[ 

1905 1 the State of New Jer-sey by an Act of the Legi$lature.,:f,:;\ 
. ' ~•~iJt ·, 
thereof, approved May 11th, 1905, a11pointed William J • ·· //f 

·.:-:ti ' 
Bradley, James Strimple and John Boyd Avis, Commissioners',.:~:<' 

-.. :/'. 

on the part of the State of New Jersey to confe~ with like'~:­
. .-~\~~-i! ., 

Comrnissioners a:p~?Ointecl. 1 or to be appo.1.nted 1 ·by the Generai\ f . 

in the said Compact or Agreement; and 

. . · . : . l1~.::t.~;, 
Assembly of the State of Delaware, to do and perform ,all ,:~,;,·•; · . . ... ·-~ . . ". -~r::~ ·,·: 
the du.ties, acts, matters and things require:d and stipula.t_e_q._ . . ·.- ·· ·•\') ,\, 

~ ·/}i: ~i~- '. ~ 
• • :~,. <~ ,, . ~ . ... . .,, .... i .-;?- .-:,;r 

WHEREAS, by a aimilar .Aot of the General Aseembly. of'..~:' · 
. ·.· ~ .. -.-•,. '!} 

the State of Dela.ware, approved March 23rd, 1905 1 ¥1t~~f,f~:~;; 
. " ...•. ,, . t, 

B. Oooper, William S. Ililles and Walter H. Haye; wer'e .::aP~:-.\;;~l · 
• a •-~~OI •• • ! "! 

1
_·pointed like Commissiont:ir::i, on the par_t of t:rie Stat~'.\~1'..>ti 

. .. :\~ ... r~~:.:'~.J\ 

--~.- ... ·::··_·:;-::/t•;~ -120-
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l. 

Delaware, to confer with tbe said Commissioners on the put 

of the Stste of New J"ersey, a,nd to do "l-nd perfon'.1 the du­

ties aforesai:lj and 

V,'HER,"'i:AS; e ,;,,oh of the Eaid Commissions h?ve been duly 

orc:anized as proy1ded a:'lrl req_1 .... ired b:r law·; and 

Willi""REAS, the saii Commissioners of the said r~spec~ 

tive st ,:,,tes, in joint meeting held for tnat pur~)ose, h:"tv-e 

agre~d upr.>n uniform laws to reiJUl?te the c,;,tching and tak­

ing of fish in the Dala.11,are River and J3ay ·between the: said 

sta.ties, and. have also ascertained the dividine line between 

the said De~awa!'e River and Delaware Bay, and h9.Ye, upon 
1-w(j' 

each of the shores of the said ~ st:l.tes wh~rc said divid-

ing line ex.tended intersects the sar,1e, pro-vi,ied for the 

er~c tion of a sui ta:ble monw!lent to mark said dividing line, 

i~ pursu.~nca of tht:3 -iut ies im~)osed upon them by l~Wi ther­

i'ore 

BJi! IT EN.ACTED by the Senate 9.'1.d Gener 1:tl Assembly of 

the State of New Jersey: 

Section 1. ThcJ,~ t.he provisions of t:.1is Act shall 

af' feet and a;)~•l.7 oT'Jl.f to t}1e c 8.tc1Li!lg anrl ta.lei 'lg o1' fish 1n 

the W'ii.ters of the Delmn.n, River ~nd ·Bay lyi'l{?; bet•l(eeYJ the 

St:~tes of Dela.ware and New J'ersey. 

Sectio:'.'l. 2. Thfl.t tlie inh~bi ta.ntl'3 of tllF:: St1-1.te ~; of 

Delaware a..nd New .Tersey sh.all lrwe and enjoy a comr,wn .right 
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. :. 
< •• 

···: ~: . 
. ·· . 

.. :1-\ . .. 
: -~' 

:·.'· .. 't 

_)-;; 
'\·:~ ., 
. ~~~ft 
\.,.:· . -~-:: 

mR.n~_ar w-~.ateoever between the ho'}~., of t v:elva o 1 <:lo~'.{. noon .. }:j 
of every S 01tv.rdc;;.:r q.a:1 tvielve o 'cloc'k' 1,1.iri.ni ::;ht of the SU-Tld&y ' . . ...r.t~ . il,1::! 

" ~~½1 
. . ~\f!j 

.• t-1.':;;,<J 
each find ev<'r'!":/ ye •.1.r am. the Fi!"st d.l'l.:r of M<i.rc!1 thence next · ,:.,;:J . .. ·.~r.-~~a 

.!· fr~1 
ensui~-i;J • It shall also he unl4wful for a.:-,,:r persrin F,t ?.ey .. :· \ ~ 

time to set, i)l ~ce or use a net of ~ny kind , except ·a d;i;t:~J -~ 
inf 11.et, for the ,!'.)Uryiose of cA-tchine; ~nd t aking shad wi_thiti 
one !.la.lf r11iie of the mm)th or' any river, r:reek or stream .:-: .. . . 

' 
e::np t:rln.:: into the said •:rnters/ 

Sect iou 6 . That hereafter it sha11 be ·\J.nJ.avr.ful .for·~ 
. . :. - :· 

a.ny r,erson to c l'ltch ;,nd. take, or to a.ttem,t to catch R.nd.· :: .~ 
.. . 

tcike, car.:,1 fr,Jm t h e waten i ':1.foresa.11. with :-3. se i ne or net ·., -· 
.. '. -~ 

: . . i·i ~ 
of any c:':iar acter, the mesh.es of which sha::!.1 be less than .: -~'i! 

,: ·., ;\ 

t1vo and one he.If inches -stretched nte~sure. It a½~ll also ·~ 
: . ~ 

be unJ.a.wful for &ny llerson to c atch a.nd t:,,ke > or to attenipt .' 

to catch and take, fror.r, the s11id w~ters any c::1rp in aw., ~~n 
. .. F·/ ::_ 

ner wh;;,,tsoever , between the hours of twelve o'clock noori' of 
every S_~turda.y and twelve o I clock J_Jlidnie;ht of the ·s~ncl~f\)~ 

. . .. :_ r~·; :~:!.~ 
next en.sui'.'l.g. It sha.l.l r..lso be Unl'3.wful for aey persorl ··t ,o-'.· . ·::,•· ~ 

catch -ar:tl ta.'lr~, or to at'tem_pt to. ca.tch ~-nd take., from· ~~,_:t 
I .• • ... I • • :•• . • • • ,••• - " .. _., '. .._.,: {J'/~: 

waters ·aforesc!-id , a.ny 61;1.rp iv:eighl!13 ·1ess th-"!n one· pound'j ~.- ' 
.. · . . . . . . . :i :: ~~i-~ 

-123- ... , . ;, .;; .,..,,,, ., 
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;i 
Sectio~ 7. ThB.-i; hereaf-c.t.>.r it shl'l-11 be u.nlawf•:1 i'or 

tMe, rock :fish from the 11,;at.,rs •tfores 'liii. with <t seine or 

betwce n the hour."J of twelve o 1 clock noon of ev~ry S<!.tnrday 

8.nt-s. -twelve o 'cloclc midnig}it of the Sundi:.i.y next ensui.ag. It 

in •J.ey rnanrier whatever, 4.ay roc1< fish weic;him~ more thn,n 

twentJ pounds or measuring less th~~ ten inches i~ lb~eht; 

a.n..l ;"311.ould ctn;:, suc}1 fish wei.ghi:'lfr. ovr.,!' t-r;ent; pot,mds, or 

niec,1svrln[: less tha.11 ten inclle9 in lenght, '\Je cauc;ht
1 

it 

sh~ll be hrr•1cdil'l.tely :,;et,,1rned. to the w,c;.te;r::s u.ninju.red. 

Se~ti(Jn 8. That hereafter it shall he unla.wfu1 for 

, any ..tJ~nion to catch '3.nd t':\.ke, or to attempt to c1:1.tch ~.nd 

take, from the watef"s !:l.:forasald, ~my sturgeon or m~aoose 
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with a net of any chHr;;t,:n:er 1 the meshE!s of vihicl1 sn·~.11 ·be 

lesr.i the.n t!l.irte.e?J. i!lc}1es, stretched me;;sure. It sh9.U_ a.l so 
ii 
), "be unl'3.wfnl for a:~ :perso·'l. to ce.toh P,v1:i t:,.L1<:e I or 
I, 

to c:;o,tc}1 '"'nd. take, 2,rr;; sturgeon or m::i,•,01)":e under si.x fe::::t 

returned to t:ie i'ri:i.tc!"s uni!'J.j 1.1red. It BhiUl also b€ uhlR-wful 

for a.ny _perso"1 to catch a.nd t~xe or attemri+, tu ca1.,ch and 

take, sturgeon or B9,I'100l'le frr.m t:!1e waterf.l ':'.fores.~ii, in a:cy 

manner wzv1.tt':ver, oet"H:iG.cl the hours of t1,velv~ Q 1cloct: noon 

of even' Satur1la.,Y a.rr.l Twel"'!e o'clock midnieh~ of the S-u.nd.ay 

next ensuing, and also l:etweP-i1 the first dR/ of JuJ~r tn 

ea.ch and -every y~iil" ani the fin;t d·1.J of ){arch thence next 

ens1.1 i ng. 

any J:Jerson to catch a:nd. take, or to 3tt~mpt to catcl'?. 1?..~d 

a net of a.qr chru-act'$'r, meshes of which shall b8 less than 

two and ontl h~lf inches str-etche1i measure. It snal.l also 

be unlawful for arry person to catch a,i,i ta.'ke, or to a.tter!!.pt 

to c:;i~tch an-i take, ~nJ trout or wea.'k: fis½ froJ.11 the waters 

afor,.::lsai,:J., with !1 nat of A.ny ch-u-i:i.ot(;, 1 betwtlen the hours of 

tb;relve o 'q1ock noo,1 of every S.<lt·••r'i':l.Y ~.n,:,_ twelve o 1cloc:.:: 

r~.i,l!light of the Sun·iA.y 11ext ensuir.g, 

Section 10. Th9.t he!'e~fter it sh:-u 1 be unh.wful for 
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a.ny ::;,ers,J!l to c,;tch and take, or to 3.,ttewpt t•·; c·J.tch p_nd 

t9.ke, fish of any kind with a :net o:f an:, c~18.Y'':.<ctE>r 1ir'clich 

is anchored, staked ot fastened down in aey way across the 

said wq,tF.rs or any part thereof, or a~ right a!lgles with 

the shore line the~eof 1 or ':I.cross the mouth o:f <1ny riYGr, 

creek or stre~,, e1'1ptyir,g into the waters more,iaid. 

Sect;ion 11. Th:lt :h.ere.".:ftf!r it shall be u~l.'3-Wful for 

any persons l:Jy hoa.t, anc~~or, dredge, or otherwise, tn the 

waters aforesairl, ·to wilfully a.nd. without reason:-tble ca.use, 

i?J.terfere 1vi"th, break, d.e.mgge or destr.oy 8.!lY drift r:6t or 

' gill ae ine being lawfully used for the tJ:1Jci i'l.g of a;-ry fish 

as berein provi1ed. 

Section 12. Tha"; here>:1.fttff it sh.all b~ unlawful !or 

an:, :person wilfuJ 1J to put or pl"'CEi in the Wr;),tai·s 1;UO.:'esaid 

any ex,1oaive substance whatever, or R!'lJ drug or ~oisoned 

ba.it ror tb.e pur_vose of c':l.tcrii".lg :H1d titlcinr:;, killirl8 or 

injuri.;1e; the fish, at t,) :1.llow any dye stuff, coal or rr2.s 

tar, co;:i,l oil, £aw dust, t1;1,n bar1<, c0culusi.ndicua (otherwise 

know~ n.s fish be:rrie~;), lime, refu~e from gA.s houses, oil 

ta.nks or vessels, or any other cl.eleterious, destructive or 

poisonous substance to be turned into or .1:1.llowed to run in­

to any of the waters aforeeairJ.., in g_ua.ntities sufficient to 

destroy or irr~4ir fish life or distnng the habits of fish 

inhabiting the Sar°'.,e. Any per son viaV),ti!lg a "1f of the _pro-
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I . 
,I via ions of thi.s Section shall be deemed guilt:, of a misde­

meanor, and upon convict1on thereof shall forfBit ~nd 9ay a 

fine Df not rcore tlrnn five thou.se:nd iol 1-~r-s, or shal:t. be 

imprisoned not more than one yeru:, or both, iYJ. the discre­

tiiJn of the court. 
I 

Section 13. That here.qfter it 6113.ll 1'Je unlawful for 

an,y per5on to C?-tch and ta."ke, or to a:tte:mpt to 01=1.tc~, ~,nd 

take, fish of' any kind or desdripti.on fro!'!!. the 'Nate.rs afore­

S3.id by :t net of any cl1.R.ractt=Jr on t:a.e Saohath JJay, commonly 

called Sunday. 

Section 14. That here'>-fter it sha1.1 ·be unl"lwful for 

any person to cs.ten and take, or to a.ttenpt to c;,Ntch and 

t8-ke, fish of a:qr kind from the waters ~foresaid with a set 

li~e, or to !lave, use, er<~•~t or maintain in the waters 

aforesaid, fnr the :purpo,'3e of ce.ti.J~·~::.:ag and tak:!.nc; f'ish of 

1 at'!y :-cind (exce.._,t cat t'ish, eels ~'1d sucJ.rnro/,, a!Q' fish be.s­

ket, eel weir, fyke net, pot,:!'ltl net, shore net, nip net, cast 

net, wing-wall, wi~t~-dar1s, or a'ly other de-vice, exce1)ting 

in the ma."1ner and with the nean.s in t::.is Act provided.. Pro-

tne c~.tchinr:.'- a.nd taking of carp with shore nets, di.r., nets or 

Sectipo.. 15. That here ,.fter it s.hall be unla'A-'f'Ul for 

a..ny _parson to sell, ex;iose for /Htlei or h"-Ye in p•Jssession, 

any fish caug'ht ::i.nd take-n in viol'"l,tion of the ,rovisions of 
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this Act, 

Sectfon 18. Any person or IJersans vi•'.)le,tin[{ an.:; of 

i, the provisions of t:h1s act in ::,,J.l C8,Ses vvhere no other spe• 

I' ,. 
i; 
I 

cific :.oenaltJ i~ hC!rein iJrovide:l, shall f-:,rfeit a:ad. ~i~? a 

fine of c1ot less the.!"! twe !lty dolln.1·s nor r,1ore -tha.11 tif,:; 

hundr~d rl.olb.rs i:ind costs of prosecu.ti,,.in, arr! in 1efH.ult of 

! :payrllen.t thereof sh9,.ll b0 coinrnitted to t,he co1mtJ jail or 
i' 

workLrimrne for a period of ~ot less t!la!'l ten 1.a:,s n0r 1,;ore 

Section 17. An;; an1 every ~o~+., vessel, net, tra9, 

pot, pu1F1d, set line, fike, weir, or other ,ropert.:.r use,i by 

any fish in thl'l wo.-ters ...t"or8e1,,id, 1 in v iolfl.tion of th13 pro­

visions or this Act, s:\nll be forfeited to the State of 

so u,"L1.:.i.wfully used; smd. the B8l.?Hl eh.all be aeized P,nd, detain­

ed bJ t}ie shtrif·f, ofi'icer, a.n.t constable or ,1_71y fish ~nd 

gar~1e warden of t be st;,,,te or autho!'i;,~ed .dP.9uty- or deputies, 

1 until sold. or •5.isc1:i8.l"f!;ed, g,s hereinafter prov-ided. Upon 

the conviction of P.rv such person, as ~.fo:r·tc:.,t;:.id, the c1Jurt 

sha.11, in addition to the sentence pro,1ounced a{_;::ainst such 

persori 1 enter 13.r'l order and ,iu·igment of forfeiture agait1.st 

said pro:)erty so unl::t.wfull~r used and si1~.lJ. order the sheriff' 

of tht'! count.;1 . or a~v fi s11 ':l..n,i g'.31'!).e wa.rden of the state to 
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at once sei;,~e the s-3:me w>1eresoever it may be fo1rnd, who shal: 

taeret1;,011, ~.dvertise anri sell the same 3.~ pu·olic r:nict:i~n, 

for cash, to the ·111ghest aYJ.d bes:;- b1dder. for tlle same• after 

givi!'lg cLt leant ten days notice by advertiser::..ents ,o:'lted. in 

llt least ten p1il:Jlic places o:f the cou·'li;~r, of' the i:i.-·~P. and 

place of saii sale; the proceeds of said sale, 2£tr.r deduct­

ing all costs, clrnrges and expenses, sh3.ll l::Je I)"-1.ii 'o:r "'.;he 

saii sh,~riff or fish a"i.1. g~e w.u-den to the Boa.rd of Fish 

and Gr:w,e Conm .. issionerfl :for the H9e of s;.iJ ccr,111'.issio:n .:o.c­

cor1ing to law. Irr ths event that the said psr~on, so 

charged as aforesaid, shall be ac(.J,uitted, the said pro1-1erty 

sh1;1.lJ be forthwith returned to the per so~ in whose custody 

it ws.s at the -1:iu,e it was so s&ized r .. nd t'J.kE;:r1 as c°"<L'orr-snid. 

Section 18. Any Justice of the Pe~ce,·or .other offi-

tus hercinhefore enumors.te<l, is, e,,re or have been viol~ . .tine, 

or ui,ed in viole.tio~ of, tlds Act, issue his w9.l're.nt to the 

sheriff oraey constable of the county. or any fish &!ld game 

warden of the stute ~.ut11orized to rr,akt such ~-rrest 
I 

com;,1;,.nd­

ing hiw to arr~l'lt euch per~o1. and. t,J seize a11d det~.iY:. sucl1 

pro1-1erty for hearing, triaJ or other proceadL1g und.er this 

Act• T~:.e s&,id sheriff, CO:?'!St,-ble, offic.:er, or fish ~t r.d g.<i.rr.e 

W:=trde,, m~y, if nece-~:::ar:/1 SVDITT!0:'1 to his aid the posse 
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cor.:.i t '-",tt .. s, t:rnd m::i.y acqbire the 1:1.ssi ~.,ta.nee e.nd 11::1e of A.ny 

davit shaJ.1 1,t?. 1~e t•Je name of the lJof!.t or vessel, or de-

Sectio!l 19. Thr~.t it shall 1:>e unlc:J.WfuJ for 'rV:/ -per-

Bhirred nets op<or~-ted h:.r or fronL stea1u or other vese&lio, 

section shall not ~-:D :ly to t}1e cE,:;;c:11i,1g an•.i t;.:-~dnc o: rc1e'1-­

h1-1d•:'}::1, s1it")'."ks, :-::.,or_poisf::s anrl .herr ine-.hogs 1 ·o:; t:·v., ,_;r,;·,.;s of 

-vr:;c::;~,elB Jicen::;ed 0,8 provirled for in this sectior.. It 5hall 

upon t~1e pHY)11t~nt to it annual1J of the sum of 0;1f:: }n .. ndred 

dol1 ors ($100 .oo l for each fa!"l·i every -ve S[rnl or boat, to 

issue a licenGe to r;u.ch vessel or 'bo='l;t to c~ttcl1 and take 

!)Oi nt op~Jo::ii t,; on the Ney.- Jersey sbort frn~'!l the first riaJ of 

receivE.d for said licens€ shall ·be p~id o-vr~r ta t'1.e Fisl~ a.nd 

G:,1r,_e Corrnission of t!"Le St,'-a.te fortbe use of said C□!itr:;ission 

: .. . 
A 
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as provi1ed by law. 

Sectio~ 20. It shall be U!ll<.1.wful for a:;f JJerso::1 to 

have in his :-,os.-,;es:c:iol'! or to bri!'lg into t 1~ds stine an,y fis'b 

ger.erall/ know·>1 ::is edir:ile or food fish tt.,J.t ri-=s been cau1:;ht 

an1 t('l.1<e!l. frow the w~ter e o:[ the Del<otw~re Brci.J or ,Rbrer with~ 

in the bounds aforesaid., for the purpose of extracting oil 

therefro!l,, or of converti>ig sai-i fish into fe!"tilizer; arrl 

it shall. ~.lso l)f; unl? .. wful fr,r any person to extract oil, or 

to convert, or in acy ma"111er assist in extracting oil from 

or in co~verting such fish into fertilizer. 

Section 21. That any Fi sb Comrd s s i o '1.F.:r, Fi s:-1 a r:d 

Gm!ie w~rden, sheriff, constable, or any officer may, upon 

. , • 
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.. .,, ... ;.• 

for any violation of this Act, provicl.ed, however, that if 

the person s o -'ll"rest ed shall be an i nh3.bi t a .!!.t of the State 

of Dl:!law~re, such perso~ shall be forthwith tak&n to t he 

St&.te of Del 'll'l'~e for trial and pun1s11ment. The Governor of 

the State of Delaw·,•.re at any time, 8hall, when a nd as re­

quested by the Governor of th.ts state, revoke the said com-

roi~s1on 1 or any of them. The compensatio n or the person or 

as ma:r be named to him by the Gover nor of the State of 

Delaware, which shail authorize the person or persons to 

whom t he same are directed to arrest t he inhabitants of 

. . .. 
.. :. : 

1.;~ 
'.~. 

· ·"''I,· . .. -.. 
~ . . \ . 
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be dirt)c ~e:i shall he paid Wholly b:r the St9.te o.f Delawsre. 

Nothini!, contained in t.his Section 5hall be so c ,.,·,:ietru ! 
ed as to prevent the arrbst of any inhabitant of the State 

of Jiew JerseJ hy a.r:u other officer ar 9erson h·-.vine a uthori .. 

ty ,.mder the laws of the said St-'l,t e of Ne,'11 Jersey to maze 

arrests for t ri..e violHti/JfJ. of the .provie1h:me of this .Act. 

Section • 24. The pro-visions of thifl Act where the 

offenee is desif,~natod ~R a. rdsdemaanor sh~ll l)e enforced 

in accordance wit~ the ~rovisions of the St~tutes of the 

State rel~ting to misdemeanors and in all oth~r casea shall 

be enforced in accordance with the proviaio~s of an Act en­

tttled 11 .An Act to provide a uniform p:roaedura f'or the en­

forcement of all laws rell:'.ting to fis:lt, e:iune and birds, and 

for the recovery of penalties for violations thereof,a ap­

pra,red. M9..rch 29th, 1897, and th~ sup1Jlements t!lereto and 

acts amend~tory thereof. 

Section 25. This Act shall tsJrn effect immediately 

but shall not become operati,re until the Legislature of' the 

State of Delr:i.ware shall h<lve passed, and the Governor of 

that St;i.te shG.11 hwe a:r>proved of a sim.11.<i.r law, a.greed upon 

.. -·~:;~~ 
.. -~ 

1 by the Comrnissio n 1 as reel ted. in the :vrP-amble of tbis Ar.t. 

Section 26. That all lows, or :p8.rts of l:-,,,1s, i·'l.0on­

sistent with the rproviaions of t'1.ts ActJ be .tnd the erune are 

hereby repealed, 
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" 
We, the unier8igneci, Wil.liar,! J. BradleJ, J. Bari 

Avis an1 J':lmes Strin;.ple, CoWJ'lifi8iO!'lers on the part of the 

I 
1 Sto1..te of New Jertit;1y, Ale;cand.er B. Cooper J Vi1llimu s. Hilles 
I, 
I 

a.nd Walter H. Hayes, Commissioners on the ,r.;art of the State 

of De lE!.l<l'·,;.re, o.o t.'ds 16th d-'U of JanuarJ, A. D. 1907, here-­

by certify- that the above a.nd foregoing Apt has b8on pre-­

pared by us as required "by law, a.nd that we herer)y approve 

the sa.r.10 • 

Wm. J. Bradley 

Jas. Strimple 

John Boyd Avis 

Commis!:lioner:-:, of t:hc: State of 

New .Ter sey. 

Alex B. Coo_per 

Jim. s. Hilles 

Walter H. Hayes 

Commie si o ners of 'the St ,,,,t e of' 

· -134-
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Each d.r"li't W';J,B then. certified by the CowL:issioners 

present a11d taken bJ the New Jerse~r Cor,n:-,issio'1ers for the 

.certific~te of President Cooper. 

On motion the Cor!lwission ad..iourned. 

/!~~ 
Secretary. 
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· 90'? Market Str'"et 1 

l'h.e Comrnissio:n ·[•1et pursuant to the following notice 

in writing of the President viz: 

Dear Sir:-

Your proru~1 t attendance. at a meeth1c of t"te Del. & 

N. J". Co:rr11,,issioners &c., to be held at my office to-morrow
1 

(S,'l.turday} .T=:tmI3.ry 26th, 1907 at 10.30 ·o'clock A. J.~., is 

hereb~ reque~ted. 

J:'an 25, 190'7 • 

Yours tr'.llI, · 

Alexande~ B. Coa,er, 

Preside:'.lt. 

Present; Messrs .Cooper, Hilles a.nd Ifa~,res. 

President Cooper c~lled the meetin~ to order, Tne 

minutes of the rneetit1E. of Janw,;ry 11th were read. and ap:pro 

ed. 

The Secretary :reported. th~t meetin5s of the Joint 

Corm,ds~ion h<,.d been held i:'I Philadel:_:lhia 011 J-9,nua,ry 16th &: 
1 

24th, 1907 at which t.he drctft of uniforn1 acts i!l. !·eference 

to .fishi.!lg in the Del'3.inare Riv:~r a.ad 139.:,
1 

hR.d bee:!.'.l unani­

mously agreed U~')on by the J"oint Coramit1~ion. 

-.: -
, . .. . . 

. : 
-..ii 

. . '· . -.. , .. · .. .,, ,l 

. ·:,, . 
4 \.~. 

. .. . 
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That dulf certified c opies of sai i original @rafts 

of acts had been exbha.ne;ed by the Delaware CoJ!'ll".1i a~:io!1ers 

and New J"e-r'sey Coiru.iission.,,rs. 

Th,1-t he !".ad in his possesssion, a dul:r certified CODY 

of the 1-Jew Jersey Act and also of the Delawa!'"e Act. 

The Corr.mission t hen pro~\\\ to draw u, i ts r er,ort 

to the Gener~.1 A.sse:i,.;.'hl:,• whinh report being dictLi.ted i-r. short 

hr:i.nd, was left with the stenogr aph8r to h e w.rHtc:1. 011t on 

the t ypevrriter ~).s soo"'.l. i;i,s ;;ossi'bl e. 

On motio .::'l tlie Col!liH1ss1on ~djour~ed. 
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907 Market 6 trect, 

Wilr1tinf!;ton, DelA,war t., ."'Feb • . . 2, 1907. 

T!l.e Co@Gistiion mt:t IJUrsuant to the following notice 

i1 1 writing of ti~ President viz: 

D ·a.r Sir: 
' l 
l Your pror11pt ettenda!'lce, at a meeting of the D1::l. & 

N. J. Corr;missi onere &c. to be held at rrr.r offir::e to-norrow, 

(Sa turday ) February 2 , l90?, at 10.30 4 1 clock A. 1'{. is 

Feb. 1, 1907. 

Yourr~ tr•i;.ly, 

Alex~nder B. Coop~r, 

President. 

Prese nt: Messr s Coo1,er ancl Haye s,. 

The ll:iit1lAte s of Je.nu1•ry 26th were re?.,(!. and atJ'ffOVed. 

T.h6 President submi ttcd t he report drawn to be s ub-

mitted. to the Ge nr,r·'<.l Assembly; the re:port we.a read, cor­

rected approve•l and aig::1ed . It is in the; •1-T0rd.s, letters 

and '£ ig'IJ:res 1:·011owing, v iz:': 

Hilt !1 ~il;py i:f l9:xiei Pl!l:z:)IU•· :i8 Ollt:lt.l it0~88 9:f b!H '1iil:tUIP .. i 

k6:...- - 138 -
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o& it& Jteeei::jttJ tw .. 14 iJlir}itiCsl1ta,res to date ,,,c •ici:1 s+ater,ent 

To t he General Assembly of t he St-'1..t e of Dele,"I,U-1:; . 

The Commis sioners a1ipuinted o n the 1rn,rt or· ihe State 

of De l a w1-1.n: by >'..,n Ac t of the General As1,t:mbl~, 1 14):£,roved 

Maroh 23d, 1905 , to confer with like Co1ranissio~1ers aI)jJO i nt­

dd b::r tue Le8:iSlP.ture of the Sh, te of lfe,11 .Jer s&y , for the 

pur:Jo se of drafting 1..;.ni1'ona l AJ.s to regulate the ea.tohing 

a.nd titkine: 01' fi ::i!"l in the Dela..,,"<-re River 1..nd ]ay betwee n 

said ~wo stat~s, and also to ascertain the dividing line 

betvi"eGn s aB. River 3,nd Bav, and upon e t:.tch of the shore s of 

t he s;;.id. tWi) Sta.,ee, v✓hai-e said divic:.ing llm, extended 

shall i!ltersec t tne sane , and at th"' ,jo int expense o:f sa.i d 

Stat e a, erect a, suitable monument to r-.~k the said di vid­

inp; line, do r~s pe:ctfulJ y rei.ort t o t ::-.10 Gt;;nt~ra.l Assembly as 

fol]mvs: 

That, in a ccordanco with the :provisiom~ of t~r. s ~ id 

Act of As sembly, tik:y d.id , on the f iret d:..y of April, A. D. 

1~05, meet..,a :rri. a.ftbr b te ins dul~• q_ua.lified , accordiru:; t.:> l aw, 

did. organize by the election of Alexander :B. Cooper, Presi­

dent, a nd. Walter H. Rayas, SecretwJ, ~nd ~t once encer~d 

upon t he performance of ·t h eir duties. A large number of 
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printed notices were ,repared am m"'-ilod to prominent 

fishe:r:--1en and oi:;hers throu,3hout tne Si;ate, soliciting 

inform.-:i.tion u_:;'JO tl:l.e sub,ject~ra/J."'jter befort~ the Commission • 

b:, p'Li.blic ,9.d.vertiseu,ents am held at prominer..t _0oints in 

the Sts.te, to~wi t I at New Castle, Delaware Citj, Lewes, 

Dover and Wilmineton. These meeting~ were all well &.ttend-

in the DelH.wa.re Bay and Rivtr. 'With their ai6. an:l suggest­

iono, 1m with tbe a.id of full copies of t!'l.e fishing laws 

heretof01·e 1n ex1sti:::nc6 in this State, t}le Cor,.!M1ss1oners, 

after due a.nd careful consid.ero.tioy,, drafted.. an outline of 

a. ·oill providing for uniform l~:,n; 1 in accordanl:e with the 

information :=ini d;J.ta tli:us obtainE:id. 

They also co:rnrriunics.ted with Corw:lissioners on the part 

o:f the State of New Jerse;r, to wit, WilJ.ian J. Bradley1 

Jo11n Boyd .A.vis i,.nd J~l'.lee Strimple, cmd n1;.ranged faii,,· :'_teet­

ings of the Joint Commission in the City of Phile.<lelphia. 

On the fifteenth da7 of December, 1905 1 the first 

joint meetine; vra.s held in the Cit;r of Philadelphia, anl 

organi~ation of the J"oint Comill.ission was effected. by elec~-

1\ ing Alexander B. Cooper, President, ani John Boyd Avis, 
1 

Secretary. The matters connrtitted to the Joint Com1:iiasion 

, were taken up , thoroughly discusser1 1 and a luode of pro­
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ceeding agrel'::d. urJon. :Meetings of the Join-t Colilmifrnivners 

a r.d t 1J0 r,:;, sp&c~ i ve S-:at e Collli!l.i s sioner s were }1elc. from t i1,,a 

to time u~til the sixteenth day of January, 1907, u._poa whio 

la.st nan.fad daT,e s, bill providing for uniforr:t ln.,is to regu .. 

la.te the c 3.tc-ning am taking o-Z- fish in -~he Delaw:1ri:, River 

and. Bay bet1veen the said tvro State& we.3 presented to the 

JGint CowmissioD, am. after full discusf'.ion, amendment 

and consider~tion, was agr6ed upon. A copy of th& bill is 

here·v,1t!'.i submitted to the GenE;ral Assembly of the State 

signed by a.11 tm Co:rrnnissioner·s of behalf of b~th Stat~s, 

Delaware, p~ 12. 

Owing to sligbt difrerences in procedur~, in the 
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With the except ion 01· these slight cl-i3.nfes. in the r:1at 

ter o:f procedure, :,o a.e to adapt the bill5 to th.., system 

in force in eMh of the respective State,;;, the sr~io.. bills 

are ~1J.ike 1 ~. ni IH'ovid.e unifona. laws for the c~tchinr; am 
takine of fish in the water,'3 of the Del::t•"lc1re River and Bay 

between the Sc\itl States. 

The Conr.m:l.seion8rs on the p-::,rt of tnie St1c;.te 1 ":l,nd the 

co:mmission8rs on the- 1>':il"'t of the S·tate of Ne'ii Jersey, have 

submitted the bills for unifon1 11.w,3, B.8 so draw!l, tu the 

AttorneJ Gem:;ra.l of the res!")ective States, e.nd have re• 

ceived. opinions from them respectively, ~:'.)r'ovinr, sa.id 

laws. 

The 1irovislons o:f' tbe bill in the ,judgment of th~ 

Co:mmissioners are in accord. with tht:l prevail,ing opinions 

of the fiBherroen of this St;;1.te and those int6rs1;ctt::d in 

the preservation and ta.king of fish in said wg,ter □, as ex­

pressed and S!.lOWn from t be testimony taken by th.e Cormais­

sioners s1.t the v~rioue meetin[!3 held, and from. suc"h other 

sources as h!';.ve bo en ~v ailaole to the Co::r::!·:1i sioner Si. 

The moet eerio1i:, '.iif'ference o-J: opinion :presented to 

the Cor.".rt1i:rni0ners was as to tlha Menhaden 1"isheri~s, 9,nd 

W!?.S between the catchers am ·takers of food fish in the 

Del.aw•:re !lay and River, ~.nd the Menhc.iden fishen1en who have 

l•,.rge and v-~lu:;.bla plantfl at Lewes in thi3 StcJ.b::, a,.nd 

elsewhert:}. A sl)ecial heBring was giv~n to tlJ.e MenhRclen 
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fieherme n in the City or Wilmin,~ton. At which meet inp; it 

was stro~lY urged l'JJ thoF.e re_r.Jresenting the Men__"1.~den Fish ... 

eries that, notwithsta~ing a p.ri::v:tiling pul,lic OJJiniu 11 to 

the contrary, the.1 were not. cc1.tcher~ of fou•i fiBh to aw 

gre:.•.t extent, am that- t!-1.eir oper,;i,tions were ra.th!Jr ~ bene­

fit, tb"-n a. detriment to the other fisbinr, i11dustries. 

Outside of those dirt)r~tlf interl!!H!ltilcl. in the Menh•,.rlen 

FishGri-ss, the evidence was very stilor,g that during the 

l=:Ltter p:;,..,t of the :-'.Ii.Ot1th of August, and particularly in the 

month of September, many sr.:i.all food. fish in p,:;_s·sine: from 

the f;aters of the Del'=LWR.re Riv1::r A..nd B~ are c-:1.pturl':d and 

des_troyed b:,- the Men...riad.en fishernen. Therefore, :,,ft~r a 

ful1 lnvestig":ttion ,;i..ad thorough c onsider<?,ti on of all the 

both sides, the Commissioners are of the O!)iniorr that· 

Menh!>lden fishi:!13 should not be allowed in -c_t-1e Del1urtare 

J3ay after the th1rty-f1rst day of August i!l e"lch year. 

In this co.nneotioo, the Cororni::isioners would al30 1:1s.y that 

theJ have c':lrefully exruuined arrl considerBd the reports of 

the Uniteci. States Fish Corr.ro.ision, a sr,eci8.l Commission a:9-

!:iointed. by the St'lte of Ne.Y- Jersey, and much liten,ti.,re on 

tbe subject, aE! well ~-B the tenimony of ~oersons h;.1,ving 

a practic~l knowle~~e of the conditions. 

In -view of the undoubted fact of t.he rrad.u~1.l disap­

pearance o;f the sh•ul from said wateri;;,and the almost toatl 

d.isappe-:lr1:tnce or the v ~lu<:!.lJle .sturrreon i iu\ustries, the 
, . .. 
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Commissioners ha.ve been especially solicitous to ascert<:1.in 

rr.ec-~suref> o'.f protection should be giyen to these fish and irulua 

tries, The:r have been unable to discover any cRua& or cr-,,usea 

for the present cond.itions, excepting the Menhaden. ·fis}1ing as 

hcro;;tofore c ,;,rrled on, a.nd the pollu.tion of the w:;tt; ,rs, a.n:l t 

rrn~e en,ieavored to gul:l.!'d against the totaJ. ext1nct1-on or tbese 

vnl u;-,,'l)le fi:;i h in t 'he provi:5 io rw of t!'l.e b il:l :r,ert>'Nith submitted 

Another cluty inc.posed by the General Assembly upon t 

Commissioners wa..s to ascertain a.nd El.ark t11e d.iiridinfl: line be- ·. 

t<r1een the Delaw.,.re River 1:1,nd lfay, Tl:J.e:,. exardned :many persons: 

cn:ptaina;;, pilots ':ind others familiat -with 1,he wat~rs, United 

States Gove;:r.mnent Charts, ~dd on t}ie t,•ienty-second day of J'une·i 
;"::~~ . 

1906, the .Taint Cow11ission boardei the tug 11Taurusn and. went <l' 
down the Delaware River to ascertain the Dividl~g line betwee~· ... 

. ·~ .. 
it and the DelA..,.rir~.re Bay. They found no little difficulty i n\; 

-(. .:,\>·, 

doing t hi :o, <>.s the ch'tract er of the sail wets so spongy and -'<;, 
:, ·:\f 

m,~rshy that it was almost impossible to sF.::lect suitable 

for erecting the mom .. mLents. After a thorough and c~reful in-. {~~ 
' .·.,~ 

spection, however-, ·of r,ot!-1 sides of the said River,.': a.nd in Tie,!;_, . ••',.; . . . 

Of the information a.l'.Jove mentioned, they determined 1•Th2.t a 

monurr;ent should 1,e erected. on the Delaw-,;ixe shore, ,,,t or near . . 

Li,,ton1 s Point, c.i.nd t}rnt a similar mrlnu.r11.ent should be erected11 
• • :';ii 

on the Nev, JerseJ B!lO?.'e ne'3r the moutl.1 of Hope Creek, a.nd tha.t'}~ 
. ~-.,,~-

a str2.ig?J.t line drawn t~ough the center of said monuments,·· · .... / ~)7
~ 

•, I•• :I 12~~ , 
n.crr:ss the hody of W'o'l:cer i nterveninrr should be the J.ine divtd.;.. -

_, . . ~iti/ti· 
--------- ·· - · ~~~~: -----·· .. ~:±E:;•',;;;~•1;! 
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ing Dt;la,1,·~.re Rher from the Delavv:-,re Ba:, 11
, e,::;d t,ic:reupon they 

c!eter·mined to acqube title in the State ot'Delaw13,re to a. suffi- ·· 

cient qua.ntity of land_ u::on v11'.1lch s:--.i::J. r,,,)nument is to •)e erect.:. 

ed on the Delaw 0·re shore, ':'l.nd inztruoted U-1.e Secret'lry 'to ascer.:..' · 

t8.in if such title could be obtained, Tl,e.:r h1:v~ ar:ranr;ed with · · 

the owners of' ,rn.id _ll'lnd to convey to the State of Dela.w::u-e a . ' 
' . ' 

sufficient q_u~n.ti ty thereof, not exce~id i "18'. ten feet sq_ua.re, 

t.:.:_:,on which sg,id mom, .. 7'0ent is to 1Je ere-::ted, at ~ coRt not to 

ThE contrs.ct ws.s 2..wr.rded to said Davidson, 

-145-

..... : . \ 
-~ .. 

ex:- ... :~ . 

DE04821 
1669 



s\.lJ)i:::rvisi □n a.ni (~irection of. ::i, competent 1:i:is::9ector emplo:rnd. for 

the to::, sq,.1.1·--re. 

le:;,,st fovr inches ri'hove ·. 

0!1e s id.e of ea.ch of "'A.1 d. mo ,1w·ie r,t s 1.s to be , I . ,, ., . 
• ., t .... .. . , ... , 

,;::iolis:!led., 9.rrl t~.c~1 of sc1.id :uonuments i", to -oe set -;.;.!J:Jon a con- · ~, 

cre-te. f0uhi"l.tion three fed deep, S4id concri::te to he laid on .\)j\ 
good tiEber or stone sl~h bo:tom. 

: .. ~~~ .i:~ 
Each concr~te foundatio:,. to · _ ::~ 

. : .. ~)-! .,~d 
l'e; at lesst f,)ur fe6t sq_uqre R.t the lJo~i;o,,,, to ,:;(P1tinue G.t tho.i ,;~· j:l 

· ·: ~- .-. ~ 1~ 

size rar six: 1~ehS':' in height, t}1enee to t::i_~)(ff O!l all sides ·~;·.{t<A 
, "':1-:.i ""~ 

to the tO!J of the co·t'Jcrete 1•1,hi~l:1 sl:1"t:1l 11eo ;,t le9,st two f1.:;et azid.>1,-,?ff 
· .. '.">&f.: f:~ 

. . ·.1·--~ ~". 
six i'1c11es B·1l6re. E;:;.e!' o'i' t43.ii 1t1Yfll:,rce:·ns ic1 "':o 'be of Brandy,:- ·:-~~---.~t 

. ;--t:.:'{ ~i 
"-- t . ~~ .. ~·:, ;;,:.; •,Tine ::T~.,.1ite, "1!'\':l on t~·e :ioli.::;~1e<l. ~irle of the monume.fl.w., o be :':\.m£lli 

ereote1 O!l the Del':l.W!>,!"1:; s:!:J.ore is to r,e. t!le follol'fins in,'3Cr1pt1cft?i :i! 
. ,;::-; .i ~ j:_\ 

=ft-~;~ 
. ,• .;-.~ :< . 

A str::J.i,'?'.1,t J.ine draw:1 fr ... ,rn the ce-fltre o±: tl-iis monu- _·j-)~1 
.·· .. :-t., 

··1:·:i: ~1) 

mo1;tll of Hor,e Creekt, on the N~;·i Jerse:r sh.ore, is t'.-1e diviriing ( ' ·~~ if! 

nMOUTH 0:5' TIW. DELAWAF',E RIVJ!R. 

rr,e nt, to the centre of ~ simil·w :r,.::m:..::r,1e-rit, ereeted ne:;,r the 

line betwee'1. the Dt::lR.ware Riv~r and Bay. 
,., 

. :..: 
,. 

Ascertaim,,i June 22~d, A. D. 1906, ia 1m:t".suance of ·._.~ 
: .- •. , 

uniform ::i.cts of tre Ler:isl·,.tu.res of t":.e St.;,.te of Delavt'l:re and ·:·P ...... .. . 
. .. , 

- -~:?t~ 

'. }: 'ii,, ~/ 
A. D. 1905. 

-146-

DE04822 
1670 



·-· .............. ... 

W1llt0B S. Hilles, 

' 
Willi~,n J . Br9,'1Jey, 

Jar.%· s S tr i:m!)l 8, 

._ ..... t 

:i.-.::· i? 

".MOUTH 0? T :m,; ID.LAW /i.R}i; RIV.HJ{ • 

DelR•.11rre Ri'1 1::r 'ind B2·.f• 

-14'7-

DE04823 

1671 



W..":! S. Hill·::.s 

Dels.."-1sre. 
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To C !:l.Si1 ro::iceiv,;:d fr,)l:i t'le S t/\1.te Traa.su!"1:n·: 

1905 

Nov. 24, c~sh--------- --------------------- --------------$ 46.75 

1906 

April 11, to c9.sh rec.:eived---------------------- ... -·------$200.00 

Oc t. a, to caah------------------------------------------$·73.55 
1907 

J'an . 7 , to 09.Sh r ede,osi ted by Wru, ter H. Ha;n-is , Se er e- f 
tar/, ~ei:::--.g t .'le exce s s o~ ~he ·ar,:ount p~i& hi:11 hyf 
c~ec~ Ne. ~, of A~~il 13, 1900 , over expe~scs 0 

Total 

]3,la.11ce in h 'l.'l:1.c of Cor;tr;,isrsionero F e t; . 2 
-149- ' 
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EXP:E1UJITUEES. 

J";:n 20, c;ie~k No. 1, c. JI.(. S:'!.i'tn Prt~t:l.::,r 9.rJ. Stati:JYJ.-

( er;/ Cor,;pc<.'.1;:,'------------------------------ --------$ 41.75 

~,:ril l3, C~ ... ,-,c'::: No. 2, Walter H. H:o.;ree:, Sec. s:c)enc:E:<1 &c $ 40.00 

M:;,~r 7, Cl'£ck No. 3, Flcre:ics Fr est<)::i., cop:j'i,1f:: fis,1. lc1.·:!s $ 5.00 

• Check No. 4, P. J. Hul~iga:n, Hc:.11 !t!1t- - ... ---- - - ""--111 $ 

II Che cl: No. 5, Be:J.ne·~t F. L3,nc-1.st er I Hall nnt- - ----$ 

" Check No. 6, .Bross WilJ.,q,:rd Pr i :ati c1.e:: Co. 9oi:iters-- $ 

II Oheck No. 7, Mercantile Printic1!; Co., posters-----$ 

It Check No. 8 1 Cl;s..rles G. GuJ ~r, ,oa1)crs, backings, 
&c used in coJyini:; laws-------------------$ 

" 

Aug ? , Check No, 101 West. Ur.lion Tele. Co.-------------­

Se1_Jt 20, C!1ec.~ No. 11, Joseph L, Cah-;;.1 ,., Sec. of State---$ 

1907 

2, Cltec:< No. 15, William D. H·..i.dson, Register of I 
Will s , Kent Co1.rntJ, copy of 1-1111 of .Juliet P. I 
Cummins- - -- - -- - -- - -- - - ---------------------- _J __ I 

Tot.al 

Mr. Hayes moved th~t a requisition 

drawn on the G0vernor to p~y for expenses for stenographY, 

-150-
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·o··~ ., 

~-"' .... .._ • .,_i. . ...... . •-· 

typewriting a·c1d clerical services i!lcurred bJ t !1e Cor:nuission as 

foilll.ows, vi.a: 

C!!t>l.rle s G, Guyer------- - -- -:- - -- - - - - -- --------- --$28. 90 : ". 

Reba J, Co~le----------------------------------$15.00 

Rele n Thornton--------------- - - - -- ------------$25 .o~ ·: .. 
a.ad that sai·i o1lls be paid. when sa,1,:i rnornay was received. from 

the Sto:~e Treo.sur.-ar 1 which motion beine; duly seconded was adopt-

ed. 
for $3.00 

• .,1 
:. ,·;J 

-... , 
Mr. Hayes .moved t:h.at a check ·be drawn in favor of 

A 
. ~: 

. , ; ;11J 
. \'i1 

W. D, Hud5on, Register of Wills of Kent County J in payment fer i :, 3} 
,. '· -I 

.·' -. l 
a certified copy of the Will of Juliet P. Cmrun.ins which motion ! 

. . ·/ 
be tng seconded was adopted. 

On motio::1 the Commission adjourned. 
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- -,= --~JOCJrn.: "·•-· 

90? Market Street, 

The Comm1ee1on met pureuant to the following notice 

writing of the President ~iz: 

Dear Sir:-

. The -.D~la.war e and N. .J. Boundary ... 
my o:ffice .(Saturday) 

Yours reepeetru1iy, 

Alexander B. Cooper, 

President. 

Preeent, llesere. Cooper, Hlllee and Ha.yes. 
.:}\~ 

'l'he minutes or the last· meeting were read and· appr·~~ ,~. •' . ~ .. .. 
On motion of' Yr. Hilles it was ordered tha.t a· riqi.ifet: 

• . ... _ ... :::1:,.:i:. :,Y. 

tion be drawn on the GoTernor for the sum o~ tour hundred · do · 
~; ~\~-.--~::•~t~ 

to pt!J3 tor tlle mak1ng and erecting of the monumont51 ~~.~b~, . 

expenses. . .-~~~-=..-.-·· 
.. _: . .. ~ ·.,~.~ ::\:·· .. 

On motion the secretary was requested to write .:;to:l . '· ?-~,,, .. 
New J'ersey comm1ss1on, suggesting that as the work or' :tli'{J~ 

. ·: • ,.:r.w·.-~1:,· 
• : ; .. ~.. ~•❖~?-''-~ 

mission i~ nearly completed., that the e.ocounte ba~~f~~.l.: ~ 
.. ~ .... : --·~1,. 

States, be settled by their forwarding to us one-half the · . ' . . .. ·,1 
penses for erecting the monuments ani expenses irioi~~·a{ 

. . -152- .. ·::!:')~f 

· //~~4+t . 
___ ,._ ----
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to. 

Upon motion the Commission adjourned. 

' ... 

-153-

DE04829 

1677 



( 

90? Jlarket Street, 

12 o'clock A. M • . 

M~ 21, 1907. 

The Commission met pursuant to the following notice: 

Dear Sir:-

The Del. anl N. j. Boundary commission will meet at 'f!J::/ 

of:f'ioe to-morrow, (Tuesd~) at 12 o'clock M. 

meet earlier. 

Yr. Hilles cannot 

Youre __ truly, 

Alex.~. Oooper, 

Pres. 

PRESENT: Messrs. Cooper, H1llee and Hayes. 

Substitute to House Bill No. 135. 
• • • I\.; 

Im Act l'roT1d1 ng 1Jnifonn Laws to Regulate the Catching '.:} ~ 

!1.nd Taking of Fish in the DeJ.aware Riyer and l3ay ::Between the Stal ·•;: ; 

of Delaware am the State ot New Jersey. 
:··.~~~· f !\ 
.::-:: ~~~ .. ~, -~-

: . ·: ·~ :!;'r 
•"'·~ . ~,;~\ 
~~~~~·::~ 

WHEREAS, By virlueot' Article I.V of the cam.pa.ct or a.gree•<_:'.i \1: 

·.~}it; 
- - - - f H .. 
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ment entitled a "CoI!IPa.ct Between the State or New Jersey and. the 

State o~ Delaware, Relating to the Boundary Controversy Between 

ea.id Sta.t_ee, • which wa.5 ratified and confirmed by a n Act ot the 

General Assembly of the State of Delaware, approved March 20th, 
.. , 

1905, and by an Act of the Legislature of the State of New Jersey ·. 
• ·'! 

. ! 
a_pprov-ed March 21st, 1905, the State of Delaware by an .Act of' the ... 

•••I 

Genera.! Aesembly thereo:r, it.ppro-v-ed March 23rd, 1900, a:ppoint~d .~ 

Alexander :B. Cooper, 'William s. Hilles and Walter• H. ·Ha.yea, O~m:-.'.:· j 
.· . .. . , .... . 

pact or .Agreement; and 

tt~!f i \(1':, ~~?•'~'!J': r.:1~: ~,...., • • _;rf"":':-r. J' ~~' ...... "_1 ~W":"':-(°':"~~•t"\~~~I","" ,.,.~~~~-_:-• ~ •-~ .. :~ r-' •t :-~"!f' :=";.\• - ~\• ~ ~:-u • '",' ' .. ~ 
~~y .. . .,. ···~; -i -: ,~--:.:..r :.,; -:~•·· .. 
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-•• ·- ,. 

aacerta1ned the diTiding 1ine between the said Delaware River and 

, Delaware Bay, and have upon each of the shores of the se.id two 

States where said dividing line extended intersects the same, 

~rovided for the erection or a suitable monument to mark said 

dividing liae, in pursuance of the duties imposed upon them by 

la.wj therefore, 

Ee it ena.cted by the Senate and House of Representatives 

or the State ot Delaware 1n General Assembly met: 

SECTION 1. That the provisions of this Act ehall arreet 

and ap:ply only to the ca.tching an:i ta.king of fish in the waters 

of the Delaware River and Bay lying between ~he States of Delaware 

a.nd Rew J"erBey, 

SECTION 2. That the inhabitants of the States of Delaware 
.. 

. and New :fereey- shall have and enJoy a common right of' :fishery 

throughout, in and over tne waters of ea.id riTer between low 

water marke on e~ch side of said river between the said states, 

exce:pt so far a.s either state may ha.ve heretofore grant.ed val.id 

and subsisting priTate rights of fishery, 

SECTION 3. That nothing herein contained shall affect the 

terr1tor1aJ. limits, rights or jurisdiction or either of s,id 

etatee of, in or Qver the Delaware RiTer, or the ownership 0~ the 
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subaqueous so11 thereof, except as is express1y set forth in sa1d 

Compact between tm said 1:1tateaj nor aha.11 a.ny thing herein con­

tained affect in any way the planting, catching or taking of 

oysters, clams, or other shell. fish, or interfere with the oyster 

industry; as now or neree.f'ter carried on under the laws 0£ either 

of 13aid sta.tes. 

SECTION 4~ That herea.tter it shall be lawful for any 

person to ca.teh and take, from tbe wa.ters e.roresa.id, fish of any 

character (except ::ihell fish) with e.ny net, hook an:l lino., or 

other applianees; provided the meshes of any net shall not be 

J.ess than two a.nl one-half' inches long stretched measure, and ex• 

cept as here1na.rter provided; provided turther, that nothing in ·· ~ 

this SectLoa ah.all apply to nets used for catching eela. 

SECTION 5. 'l'ha.t hereafter it shall be unlaw:ru.1 tor aey 

person to catch and take, or to attempt to catch and take, ehad 

from the waters a.foreaaid with a seine or net of aey character, 

the meshes of which ahall be less than five artl one quarter inche 

stretched meastll"e. It shall also ~e unla-wtul tor any person to 

catch and take, or to attempt to oatoh and. take, any ehad. from 

the s~id waters in any manner whatsoever between the hours of 

Twel~e o'clock midnight of every Saturday a.nd twelve o'eloek mid• 

night- of t.m Sunda.y next ensuing, and al.so'between the fi:fth day. 

of J'une in each a.nd eirery year and the first da,y or Maroh tllenoe 
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next ensuing. It shall also be unlawt'Ul :ror any person at a:rzy 

time to set1 place or use a net ot a...TlY kind, except a dnifting 

net, tor the purpose of catching and taking sha.d within one-ha.l:f 

mile of' the mouth o'l a.ru river, creek or stream emptying into the 

said waters. 

SECTION 6. That hereafter -it shall be unlawful f'or any· 

person to catch and take, or to attempt to catch and take, carp 

from the waters a.:roreeaid with a seine or net o:f any oha.raoter, 

the meshes of which shall be less than two inches stretched meas .. 

ure. It shall also be unlawful for any- person to catch and take_, .. , 

or to attempt to ea.tch arid ta.ke, from the said waters a.ey C8.I'J> i .. 

any manner whatsoeyer1 bet•een the hours of twelTe o'clock mid• 

night or every Saturday and twe1ye 0 1 oloek midnight of the Sund 

next ensuing. It shall aJ.so be unlawf"ul for aey person to catch 

and take, or to attempt to catch and take, from the waters afore 

Baid, any carp weighing less than one pound, and should any such· 

fish be caught, it ~hall be immediatel~ returned to the waters 

uninjured. It ehall also be unlA.wful for an:, person t.o catch 

and take, or to attempt to catch and _ta.ke, any carp in any 1:D!Lnne 

whatever between the first day of Jla.y am. the tenth day of Augue 

of each and every year. 

SECTIOB ?. That herea.:f'ter it shall be unlawful for any 

per-son to catch and take, or to attempt to c a.tch and take, rock 

fish from the waters aforesa.1d with a seine or net or any kind, 
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.. :···~··:- . 
, .;~:-~.:f.-i.~~ 

the meshes of whioh shall be less than two lnches ~tretehed 

measure. It shall a15o be unlawful for a.n,y person to ca.tch and_:~·:·· 

take, or to attempt to catch and take, a.oy rock fish in a:ey man.: ·.·~ 

ner whatsoe,-er between the hours of twelve o'clock midni~t of . · 

every Saturday and twelve o'clock midnight of the Sunda,y next en•· 

suing. It shall al.so be unlawful for any per5on to ca.toh and 

take, or to attempt tooatch a.nd take, from t:he waters a:rores_ai~i, -~:· .. . 
1 n any manner whatever, ~ -rock f 1 sh weighing more than twenty _. .,1 · 

~ -~·.:· . 

pounds, and.should any such 1"1sh weighing over twenty pound.a be ·.':'.,:f::. 
·. : ~;~~~~ . 

caught I it shall be iinmedia.tely returned to the waters unil.'l,fuf.~~:~r :: 
•• 4 • • "!,·-~.1.:: 

-~:. ~·:-:f~ :·; 
.,.., •• ,~- 1, . · .. ·:·:~~~~ 

SECrION a. fhat hereafter it shall be unlawful for ·allY:~tlii 
_- . . :• .. 1:,t-XJ> . ~· 

person to catch and take, or to attempt to oatch and take, fF~Siffir­
. . .• :-:.~~ ... "vf!. .•;, 

the waters aforesaid, any flturgeon or ma.moose with a net· o~ ari_\1? ~· 
.· . ···.---:?.*~~ ·1 

character, the meshes of which shall be l.ess than thlrteeri. inch~i ;_ 
t .... , ..... 

. -·:~ .. \:~v.~ .: 
stretched measure. It shall also be unlawtul !'or any person ·t9"'."J · . 

. +·'. · • ::~r.n ~ 
catch and .t~-~-' _or to attempt to c a.tch and taxe, any- eturgeciI(:Qr ,.iL~ 

' • _ ... ' · ·_· i ~ .. ~~~!~ ~ 
mam<>ose 11nder six :feet in length, and if any euch aturgeon. or ;•_;~ .. ;..:-$ .:; 

. : ~- -~:~~-~·<::~ii . 
mamoose under six f'eet in length should be oaugh.t it sha.11 be :·,..-A·:·: 

immediately returned to the waters uninjured. It shaii ii~/ :ii{; ~ 
· , ~ :, ~~-:i ·,~;.~·-:;7;; ·. 

un1awrui tor any person to ca.toh a.nd take, or ta attempt to ·oa.tch· .' 
. : · .. :::;0)1~ -~ 

and take, sturgeon or mamoose from the waters aforesaid, ·1?1·~ ;:~f ; 
'>. =· :~·.•;::·t:i..::i~r• ·: 

manner - what ever, between the hours of twel Te a I clook noon .. q;f' ·.t,:~l:f ~ . .... ...-~~---='.:iw,~: ·. 
every- Saturd~ and twelve o 'cloek midnight of the Suriday __ .nex.1i.'~~~; ' -~ 

ensuing, aw. a.lac between the :f'ini:t day of July in e ach· ·:·Jl~i;,-,} 
-169- . :;::\~~:;·" "~• ! 
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year and the first ria.y of Yarch thence next ensuing. '"'" :_-· . . · .. 
. :'i:: . :.-:: : .. : 

, 

SECTION 9. That hereatter it shall be unlawful for aJJY' .· · . ·.· ·.i· 
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explos1-v-e substance whatever, or any d:rug or :poisoned ba1 t for 

the purpose of catching and ta.king, killing or injuring the fish, 

or to allow any dye sttif'f, coal or gas tar, coal 011. saw dust, 

tan bark, coculusindicua {otherwise known as fish berries), lime, 

refuse trom gas housea, oil tanks or vessels, or any other dele• 

terioue~ destructive or poisonous substance to bs turned into or 

allowed to run into any of the wate~a aforesaid, in quantities 

sufficient to de.troy or impair fish life or dietrub the habits 

of !ish inhabiting the same. Any person violating any of the 

provisions 0~ this Section shall be deemed guilty of a misdemean­

or, and upon conviction thereo:f' shal.l forfeit and. pay a fine of 

not more than rive thousam dollars, or ahal.l be imprisoned. not 

more than one year, or both, in the discretion ot the court. 

SECTION 13. "rhat here after it shall be unla.wf'ul for a.ey 

person to catch am take, or to attempt to catch and take, tieh 

of any- kind or description from the waters aforesaid by a net ot 

any ~haracter on the Sabbath Day, commonly cal.led. Sund~. 

SECTION 14. That hereafter it sha.11 be unla.wful for B.lfl 

person to catch and take, or to attempt to catch and take, fish 

ot' a.ny kind f'r om the wa.ter a afore said with a set 11 ne, or to ha:ve 

use, erect or maintain in the waters afores~id, for the purpoee 

of catching and taking fish of anv kind (except cat fish, eels a 

suckers), any fish basket, eel weir, tyke net, pound net, shore 

net, dip net, ca~t net, wing-wall, wing•dams 1 or any other dev1oe, 

excepting in t:he manner and with the ~sans in thia Act proYided. 
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Provided, that notbing contained in this Section shall prevent 

the catching and taking of carp with shore net~, dip net~, or cas 

nets. 

SECTION 15. That hereafter it shall be unlawful for any 

person to sell,' expose tor ea.le, or have in po:3seesion, any fish 

caught and ta.ken in violation of the provisionB of thia .Aet. 

SECTION 16. :Every violation of a.I11 of the provisions of 

thi5 .Act sha11 be deemed a misdemeanor, and upon conviction there 

of, where rto other specific penalty is herein provided, eaoh of­

fender sha11 forfeit and pa:, to the State of Delaware a fine of 

not leas than twenty dollars nor more than two hundred dollars, 

and costs of prosecution, and in defau1t of paJDJ.ent thereof shall 

be committed to the county jail, or ~orkhouse, fo~ a period o~ 

not less than ten days nor more than ninety days, or until such 

fine and cost! are paid. 

SECTION 17. Any- and every boat, Tesael, net, trap, pot, 

pound, set line, fyke, weir, or other property used by any perso 

for the unlawful ta.king of, or· attempting to take, any fish in 

the waters aforesaid, in T1olat1on of the ~rov1e1ons or this Act, 

shal.t,:,e forfeited to the State of Delaware, together with the 

tackle, apparel ani furniture . of said boat or ..-eesel, and all 

other· apparatue e.nd. implements so unlawfully usedj. and the same 

8hall be eei~ed and detained by the sheriff, orricer, or any 
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constable, or authorized deputy or deputies, until eold or dis­

charged, as hereinafter p rOTided. Upon the com-ietion of' aw 

such person, ae aforesaid, tbe court shall, in addition to the 

sentence pronounced against suoh person, enter an order and judg­

ment of forfeiture against said property so unlawfully used am 

shall order the slBriff of the count~ to at om■ eeize the sBJile 

wheresoeyer it may be found, who shall, thereupon, adTertise and 

sell the erure at public auction, for oash, to the highest and 

best bidder for the same, after giT1rl8 at least ten days.not1ee b 

ad:T"ertlsementa posted in at least ten public places of the c ou.nty 

of the time an:i place of said se1e; the proceeds of said sale, 

after deducting aJ.l costa, charges and e:xpenses, shall be paid by 

the said sheriff to the State Treasurer fo~ the use of the state. 

In the event that the said person, so charged as aforesaid, ehal.1 

be acquitted, the Baid ~roperty shall be forthwith returned to 

the person in whose custody it was. at the time it was so seised 

and taken as aforesaid. 

SECTION 18. Arry Justioe of the Peace, or other committing 

officer. shall. upon a.f'fidavit made that any person1 boat, vessel 

or other applianoe or apparatus hereinbefore enumerated, is, are 

or have been Tiolating 1 or u~ed in Tiolatian of, this Act, issue 

his wa.rra.nt to the sherif'f, county 0oneta.ble, or o:fficer~ of tbe 

county, authorized to make such arrest, commanding him to arrest 

auch person and to seize and detain euch property ror hearing, 
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trial, or other proceeding under this Act. The said eheri~f, 

constable or officer, may, if necessary, summon to hia aid the 

posse comitatus, and may require the aasi5tance am use of any 

otber boat, vessel, Qr other means, by paying, or tenderi~, juet 

cOIJlPensation. It eha.11 not be necessary that the af:fidavi t 

sheJ.1 state the name of the boat ,or vessel, or de scribe with :par• 

tioul.arity the property to be seized. 

SECTION 19. ~hat the costs, charges and expenses of any 

prooeE:ding for the Tiolation of the proTisione o:f this Act, shall .-. 

be taxed and allowed a.s :follows: 

To any sheriff, constable, or officer, :for each day actual 

ly engaged in 5eizing the said property, five dollars ($5.00); 

To every :Person summoned by- ani rendering aid to such 

sheriff' or constable, tor ea.ch day actual.ly engaged in a.esisting 

in eeizing eaid propertyt two dollars {$2.00}; 
. . , 

To every Justice of the Peace, sheriff, constable, officer, 

witness, or other person performing service under this Act and 

not herein specifically mentioned, the ~ame feae aa are now pro­

vided by law for similar services. Said oosts, charges and ex­

penses shall be paid by the officer. ma.king the sale out of the 

proceeds thereof; or 1f the property be no~ so sold, then by the 

State Treasurer upon the certifioate o~ the oourt or 3ustiee o~ 

the Peace, or committing officer, before whom the proceedings 

were had. 
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That the GeneraJ. Assembly sball appropriate at least the 

eurn of two hundred dolla.ri, per annum for the purpose of paying 

the costs and charges incurred under the prOTisions of thie .Act. 

SECTION 20. ?hat it shall be unJ.aw!ul for any person ta 

catch and take, or to atteJIIl)t to catch and take, from ~he aa.1d 

Delaware River or De1awa.re B~, with purse or shirred nets operat 

;ed by or :from steam or other vessels, :fish of any kind wha.tso• 

ever; provided, however, that thia eeot1on shall not apply to the 

catching and taking of menhaden, sharks, porpoieee, and herring­

hogs, by the crews of Tesaels licensed as provided for ih this 

section. It ~he.l.1 be the duty o:f the Collecto~ of Oyster Revenue 

upon the pa._yment to him annu.al.ly o~ the sum ot one hundred dol• 

lars ($100.00) tor ea.ch a.nd every vessel or boat, to issue a 

license to auch vessel or boat to catch ani take menhaden, sharks 

porpoises and herring-hoga in the watera o~ the Delaware Bay as 

ra.r North as a straight line drawn rrom the centre of the mouth 

of 11ahon•s River to the nearest point opposite on the Xew ~erse~ 

shore from the first day of June until the thirty.first day of 

October, inclusive, of each year, and at no other time or times. 

'l'he ss.id money so received ror ~aid licen~e ahall be paid over to 

the State Treasurer for the use of the state. 

SECTION 21. It shaJ.l be unla.wfu.1 tor any person to haTe 

in his possession or to bring into this state a.ey t'ieh generally 

j 
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known aa edible or food !ieh that has been caught and ta.ken from 

the waters of the Delaware Bay or .River within the bounds afore-

5aid, for the purpo5e of extracting oil there~rom, or of comert• 

ing said fish into fertilizer; and it shall also b~ unlaw£uJ. for 

aIJY-peraon to extract oil or to convert, or in any manner assist 

in extracting oil from, or in converting suoh fish into fertiliz• 

er. 

SECTION 22. That aey Fish Commissione~, Collector of 

Oyster Revenue, Sheritr, Constable, or aey officer m83, upon view 

arrest any person violating a:rv of the provisions of' this aot 

without warrant or writ isaued for S'UCh ~urpose. 

SECTION 23. That all prosecutions for the Tiolation or 

a.ny of the provisions of this Act, unless othQrwise herein 

specially provided, shall be b.e.d in Ulce manner, 'under similar 

process and proceeding, under the same restr~ctions and with the 

same privileges and rights and before the same aourt or otficer 

as is now~ or shall hereafter be, provided by the laws o~ the 

State of Delaware for other misdemeanors, or Tiolations of this 

law. 

SECTION 24. That ea.JJh of the said StateB ,of Delaware end 

Jew Jersey shall also have concurrent jurisdiction over all of­

fenses and ~1olat1ona or this Act committed, or attelJIJ)ted to be 

-166-

DE04842 

1690 



committed, by- a.ny person who is not· a.n inha.bi tant of either of 

said states. 

SECTION 25. The Governor of the State of Dela.ware shall_, 
' 

when and as r-equested b:-, tbB Governor of the Sta.te of New Jersey- :~: , : :: , 

issue a · commission or cammisaione to such person or persone as 

ll18.Y be named to him by the Governor of the State of New Jersey1 

which shall authorize the person or persons to whom the same ere ;: :-; . ,--~ 

d.irected to arrest the inhabitants of either the State of Dela.;.• . ·-~e:-. . • _ .... ,._. 
' ' ·,'' ''·' _,• ·:· 

ware or the State of N'ew Joi:sey for any 'Violation of thi1:1 Aot, -· t 1 :·; 

provided, however, that if' the person so· arrested shall be s.n 1~/ :i~ . ; : . : .' ~-.(~-~~· -t·~ 
hab1 tant of t.he State of Delaware, euch person 6hall be 1'orthwitli·. ;~·; 

.-• . :."_;..:7·; ·,-
.. o I"'\'¥ ... , •,• 

taken to the State of Delaware tor trial am punismnent. The_:;'/ ~t:> 
Governor o-£ this State may, at a.r.u time, and sha.11, when and. as \ -~f _..::·:· 

. . : . :.. I :·'!• :::-~ 

requested by the Governor of the .State o:f .New Jersey revok~·:¥1;~)~f Pt. 
\. :\~·;=.: ·~-.,'t~ -!~~·· 

said co.mmissions, or aey of them. The compensation of the pefs9_n ; t · . 
. ,: .. : .. ,:.,·:;~• :;·;~ 

or persona to wmm auoh ooimn1aa1on or O<l'llmissione may be dir~ct~d.~ ·.::, 
. . . .::. '·-~ ~ \ ;/: 

1:1hall be paid wholly by the State of' New Jeraey. ..,:. ·::.:•': ·_:;.:, • ,:u::,~ ~•• 
The Governor o:f the State of New J_ersey- sha11, when s.\'l{:-~s:: .. \'-:~ 

··~ ... : ~-•:~ ...... . i 

req_uested by the Governor of the State of Delaware, issue a _c.om'l,/_; ·:.·: 

m.1aa1on or commiss1ona to BUoh person or persons as may ba n~a~1t/~ 
: :- ·:_'. ,: • -l"t· 

. " • ! • : •, 

to him by the Governor 0£ the State of De1awa.re, which sha.11 . : ·:"·,;,.: : ... 
. .. . -. · ·.- : \ • -:J 

authorize the _person or per sons to whom the same are directed ··:t-o·::\ ·,-:: · 
. . .... "":":·~· ; ~- ·: ~: 

arrest the inhabit.ants of either the State of Dela.:wa.re or . th;e ·.,, __ :,-_~.; -: . 
. . .. ·.·, .... . . 

State of New Jersey -J:or any Tiola.tion of this Act, provid11:1d ·how•·:· ::,', 
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ever, that it the person so arrested ehall be an inhabitant of 

the State of New Jersey, such person shall be forthwith ta.ken to 

the State of New ~ersey for trial and punishment. The Go,,-ernor 

of the State of New Jersey may, at a.w time, and shall, wren am 
• 

as requested by the Governor of the State of Delawe.re,Devoke the 

ea1d commissions, or any of them. The compensation of the person 

or persons to whom ~uch commission or commiseione may be directed 

shall be Jl aid wh~lly by the State of Dela.ware. 

Hothing contained in this section ahall be so construed 

as to prevent the arrest of any 1nha.bitant of the State.of Dela• 

ware by any other officer or per~on haTing authority under the 

laws of the sa.id State of Dela111are to make arrests f'or the viola­

tion of the provisions of this Act, 

SECTION 26. ih1s Act sha.11 not become operative until the 

Legislature of the State of New Jereey shall h~ve passed, an:l the 

Governor of that State shall haTe a11proved of a similar law, 

agreed upon by the Commieeion, a~ recited in preamble o~ th1e 

Act. 

1'he provisions in this .Act contained regulating the size o 

the meshes of fishing nets shall not become operative until Oo• 

tober i, 1908. 

SECTION 27. 

with the provisions of th1s Act, be and the sa.m.e are hereby re• 

pea.J.ed. 

That all 1 .. s, or ~arts of l&WB, inconsistent j 
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ST ATE OF DEL AW .W, I 
0 

DOVER, I es. 
I 

KENT COUNTY, I 

And now to wit this fourteenth da.y of March A. D, 

190'1, I, 'Wal.ter H. Hayes, Secretary of the Delaware Commissioners 

(Delaware-New ~eraey Fisheries Compaot) do hereby certi~y that 

the above and foregoing is a. true and correct copy of an act or. 
. .. 

the Legislature of the State of Delaware, entitled •An Act Pro~ 

viding Uniform Lawe to Regulate the Oatchicg and Taking o! Bis~ -::\ .... 
. . ··:-.: .·:· 

1n the Delawa?"e RiTer ani l!ay Between the State of Delaware and· ·;'. / 

the St ate of New Jeraey"~passed at Dover ?larch 13th, A. D. 

Walter H. Hayes, 

Secretary~ .--:_( •;· 
• • 'I . -

., ... .. .. ,. 

1i.J 

and also preeented a certified copy or the Act of the State or 
New jersey whioh read~ aa followe; 

. ... . . . . 
Chapter 131. Laws of 1907. 

.·., 
' '• I . ... . 

•• : l .-: • 

.·'.>·.> 
J.n Act providing uniform 1a:ws -t~ regu1a.te the catching ~ ';;-'.~ ... .. 

·;.,,,~:..~ ~-~ 

taking of fish in the Delaware riTer a.n!i, bay betwe_en the State :o·r /ft .. ;· ;.;. ·; ·: 
. ;''"'.·· ·.· 
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• 

. ·: ', . . - · . .. , .· 

Dela.ware a.ni the State of New Jersey. 

WHEREAS, By Tirtue 0£ article four of the compact or agree 

ment entitled •A compact between the State ot New 1ereey and the 

State of Delaware, relating to the boundary controver:.sy between 

said Sta.tee,• which wae ratified am confirmed by a.n act of the 

Legislature of the State of New Jeraey, approved Karch twenty­

rirst; one thousand nine hundred ani five, and by an act of the 

General Assembly o:! the State o·t Delaware, approved )[a.rch twenti• 

eth, one thousand nine hundred and. five, the State of New Jersey, 

by an a.ct of the L_egislature thereof, approved May- eleventh. one 

thousand nine hundrfd and five, appointed William J. Bradley, 

Jamee Strimple and John Boyd Avie commisaio~ere on the part of 

the State o! New rereey to confer with like commissioners appoint 

ed, or to be appointed, by the General Assembly of the State 0£ 

Delaware, to do am perform all the duties, aots, matters and 

. WHEREAS, By a similar a.ct of the General A.t,aembly o-r the 

ties a:foreeaid; and 

WHERE.AS, Each of the. said commi1Hiiones have been duly orga-
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nized as :P ro-vided and required by law; and 

WREREAS, The said commissioners or the said re5pective 

StatesJ in joint meeting held tor that purpose, have Qgreed upon 

uniform laws to regulate the catching and ta.king of fish in the 

Delaware river and bay between the said States, and have aleo 

ascertained the dividing line between the 6aid Delaware river 

and Delaware bay, ani have, upon each o'f' the shores of the said 

two Statee, where said dividing line extended intersects the aame 

provided for the erection of a suitable monument to mark said 

dhiding line, i.n :punsuance of the dutieB imposed u:pon them by 1a: , 

therefore, 

BE IT ENACTED by the Senate a.nd. General Assembly of the 

State of New Jersey: 

l. The provisions of this act ~hall affect and apply only 

to the catching and !taking of fish in the waters of the Delaware 

river and bay lying between the States of Delaware and New ~ersey 

2. The 1nhe.b1ta.nts of' the States of Dela.ware and New 

Jersey shall ha'f"e ani enjoy a commor:i right of :fieh1;ry throughout, 

in am over the water.a of said :riirer I between 1ow-water marks 

on each side of said river between said States, exeept so far as 

e1tber State may haTe heretorore granted TaJ.id and subsisting 

private rights of fishery. 

3. Nothing herein contained shall affect the territorial 

limits, rights or Jurisdiction of either of said States, of, in 

or over the Delaware river, or the ownerabip or the subaqueous 

soil thereof, except as is.exprese1y set ~orth in said compact 
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between the said States; nor shaJ.l anything herein contained af­

fect i~ aJW way the planting, catching or ta.king of oyaten1, 

clmns or other shell-fish, or interfere with the oyster industry 

aa now or hereafter carried on under the laws of either of said 

States. 

4. Hereafter it'. shall be la.wi"ul for any pereon to ca.tch 

and take from tbe waters aforesaid fish of any character (exceI)t 

shell•fish} with any net, hook and line, or other appliances; 

provided, the meshes or any net shall not be less than two and 
.. \ .. , 

one-halt 1nchee long, stretched measure, ani except as hereina.ft~ ? 
provided; provided further, that nothing in this sect.ion shall ~ .:_·) 

.·:~-... .. 
ply to nets ueed for catching eels. 

~ -..·:: :\~ 
Hereai'ter it sha.l.l be unlawful tor aey person to catch :·.: 

.... ,.., .. ,-: 
and take, or to e.ttel'?lJ)t to oatoh and take, ·eha.d :from the wa.teri, :.:r~ 

~~., ,•:\ 
I . ,•I ~'" • ,' 

a.fore said with a seine or net of anY chara.eter the meshes of' w~1:·: '.:'.:i 
• o • ,,,. I 

shall be less than fiTe ani one•q~arter inches I stretched mea.ru~:· ti 
I •:•• ) ; "' • · ::; 

It shall a.lao be unlawf'ul for any person to . catch and take, or .. :'to;·_;:;_; 
.• ' ..... 

'"' .-i,:;:,. --::,.~: 
attempt to catch and take, a.ey shad from the said wa.tera, in any--'.: . .. 
manner whatsoevir, between the hours cf twelve o·'olook noon of .:: .. ::~:; 
every Saturd~ and twelve o'clock midnight of the Sunday next en~· \ . '':. ·~· ... .. •-. 
suing, and &1so between the fi:t'th day or June 1n each and eTery ;, ··· 

·. . ~. . ·, . 
year end the :first da,y of Maroh tben.oa next ensuing. It sha.11 .· ... -:.[ ~/ 

• '"1--: ' ·-~ 1:· -~~ 

a.lso be unlawful for any per soa. at any time to set. place or us~ :: .~, 
- • '.'.I': • 

• • • f1- l, • . -.. . : • :-
a net of any kind, except a drifting net, for the purpose o-r ·/\L;\ 
<:a.tohing and taking 1:1had within one-half mile of the mo\lth. of ~ . '}.'. 

- .. --;: !, • • ~ . .... . ' .. ·. ~t;~~. )g 
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river, creek or stream emptying into the said waters. 

6, Hereafter it shall be unlawful for an;r person to 

catch a.nd take, or to attempt to catch and. take, carp from the 

waters aforesaid with a seine or net of aey character the meshes 

of which eha.11 be less than two am one-half inches, stretched 

measure, It shall also be unlawful for- any perBOn to catch and 

take, or to attempt to catch arul take, from the said waters a.ey 

carp, in aey manner whatsoever, between the hours of twelye 

o'clock noon of every Saturday and twelve o'clock midnight of the 

Sunday next emruing, ' It ahall aleo be unlawful for any person 

to catch am take, or to attempt to ca.toh and. take, from the 

watera aforesaid any carp weighing less than one pound; and 

should aey such rish be caught 1t ehaJ.1 oe immediately returned 

to the waters, uninjured. It shall aJ.1;10 be unl"a.wful tor aw 

person to ca.tch and take, or to atte1npt to catch am take, a.ny 

carp, in any manner whatever, between the first day of '.May f¥ld 

the tenth day o:f August of each a.ni every year. 

7. Hereafter it ehall be unlawful for any peraon to catch 

and take, or to attempt ta catch and take, rockfish from the 

waters af'oresaid with a seine or net of any kind, the meshes of 

which shall be less than two anl one-haJ.f inches~ stretched meas• 

ure. It ehall also be unlawf~l for any person to oatoh and take, 

or ta attempt. to catch and. take, a.ny rockfish in a.ru marmer what_. 

aoever between the hours of twelTe o'clock noon of every Satur• 

day arrl twelve o'clock midnight of the-Sunday next ensuing. It 

-1 '7:S-
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shall also be unlawf"ul ror any person to catch and take, or to 

attempt to catch and take, from the w~tere a.i'oresaid, in any man• 

ner wbatever, any rockfish weighing more than twenty pound.e or 

IJ18asuring lees tha.n ten inches in length; a.ni should any such 

fish, weighing over twenty pounds, or measuring less than ten 

inches in length, be caught, it aha.11 be immediately returned to 

the waters, uninjured. 

8. Xeraatter it shall be unltiw:f'u.l tor any person to 

catch and ·ta.1ce, or to attempt to catch and take, from the waters 

a.fore said, a. qy isturge0n or mamoose with a. net of any character, 

the meshes of which shall be less than thirteen inches, stretched 

measure. It 5haJ.l also be unla~ul f'or al'.\Y' person to ca.toh and 

take, or to attempt to catch or take, any sturgeon or mamoose 

un~er six feet in length, ar.d if any such sturgeon or mamoose 

under six feet in length should be caught, it shall be immediate• 

ly returned ta the waters, uninjured. It ehall a.lea be unlawful 

for any person to catch an'l talce, or attempt to catch and take, 

sturgeon or mamoose from the waters a£oresaid1 in any manner what­

ever, between the hours of twelve o'clock noon of WTery Saturday 

e.nd twelve o'clock midnight of tne Sunday next eneuing, and aleo 

between the first d~y or july in each and eT6ry year and the 

first day of Mareh thence next ensuing. 

9. Hereafter it shall be unlawful for- any person to catch 

and take, or to attempt to catch and tu,, from tbe waters a.f"ore• 

se.id, e.ey trout or weakfish with a net o-r a.xv character, the 

•174-
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meshes o~ llhich shall be less t han two and one•ha.lf inche s , 

stretched measure. It shall a1ao be unlawful for B.l\Y' pen,on to 

catch and ta.ke, or to attempt to catch arrl take, a l\Y trout or 

weakfish from the waters aforesaid, with a net o:f any character, 

between the hours of twel~e o'clock noon of every Saturday and 

twelve o'cl ock midnight or the Sunday next enauing, 

10. Hereafter -it shall be unlawful for am,- _person to 

catch and take, or to attempt t o catch and take, fish of any 

kind with a net of any character which 1 s anchored, staked or 

fastened down i n any way across the said waters or arv pa.rt there 

of, or at right angles with the shore line t hereof , or across 

t be mouth or azv river, creek or stream 1mptyihg into the waters 

aforesaid. 

11. Herea.f'ter it shall be unlawful. for a ny persons b y 

boa t, anchor, dredge, or otherwiee, in the waters aforesaid, to . 

willfully and without reasonable cause, interfere with, break, 

damage or destroy an, drift net or gill s eine being lawfully used 

for the taking of any fish as herein provided. 

12. Hereafter 1 t shall be u n:Lawful :for s.n.v per son wi11• 

~ul1y to put or place in the w&ters aroresaid any explosive sub• 

eta.nee whatever, or aey drug or poisoned ba.1 t f'or the purpose or 
catching a.nd taking , killing or injuring the fish, or to a.llow 

any dye stUf, O?al. or gas tar, coal oil , sawdust, ta.n bark, 

coculue indicus (otherwi5e known as r1sh•berr1es), lime, refuse 

-1'75• 
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'from ga.ehouees, •oil. ta.nk:a or vessels, or a.ey other deletel"'ioue, 

destructive or poisonous substance to be tur.ned into or allowed 

to run into any or the watere aforesaid, in quantities sufficient 

to destroy or impair fi5h life or di~trub the habita of fish in­

habiting t :m same. ArJY person violating any o~ the provisions o~ . 
.. 

this section shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall forfeit and pay a fine or not mor~ than_ 

five thousand dallare, or shall be imprisoned not more than one - .. .. . . 
yea.r, or 'both, in the discretion. of the court. 

1a. Hereaf'ter it aha.ll be utla.wtul tor &I\\'" persQn to 

catch ani take, or to attempt to catch and te.kf• fish or any k~~-} 
or deacr1:ption from the waters afore:s&id b;r a. net of any charac=:. :· ·. 

-ter on t~ Sabbath da.y1 oommor.il.y called Sunde::,. .•. _.,!~ ~:. · / . .. . . . 
",· . .. ... 

14. Hereat'ter it shall be unlawful tor any person to . ,-\ .:~~ ·-~ 
. .- ... 

• : I • ~ 
••• • \ • ... • , ,.i l. 

catch and take, or to attempt to catch am take, fieh o~ aq ..... _ .. ~ .. :..-~· .. :· . 
. : '•, ~--......... 

•; ....... ~~-,.,-. ·:. 
kind from the wateris a:f'oreBaid with a. aet 11ne 1 or to have,. uee , •::: ... . ... ,., . ., ... 

~..:..· ·:.,':}.: .. :. 
erect or maintain in the ll'JB.tere aforesaid, for the purpose of -J·:,;,_-.: ·- ·, 

. ,~ ~~- .. :~. -:. 

catching a.n:l. taking fish of any kind (except ca.ttish1 eels ~ /-!' / 
ouokera), aey fiah baeket, eel weir, fyke net, po~nd net, · ·ahore :~;:: :_; 

o • I • ~:..; ,-.. ~•~,,:,:-.,.'$ ,.<° ; 

net, dip net, ca.st net, wing-wall, wingd8llls, or any other . devi~~;-.:· '.:j 
. : . . . . -~· .. ·7:-~~~ ~ ~ 

excepting in the manner and with the means in this act .proTi<i;e~f _.:· ::" .. : 
• , ; fl• '°I" ~I • 

provided, that nothing contained in this section shall ·preverif ~·;~~~:-~ 
. ::· . .~: ..... i,::f~~::;.!, ' :~;· 

the oatch1ng and ta.king or carp with ahore riet.5 1 dip ne_~s or. •.<?.~-~~> :~.: 

i· :. -~::·: ·:_:_._·\~ill 1l 
15 • Here a.ft er it s~a.11 be unlawful for any per so :Q. t·o .. : .e.~.l.,'1-L7£ . . . :"V,I·~ 

nets. 
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expoae for 5ale or have in possession, ar:rr fish caught ani ta.ken 

1n violation of the pro-visions of' th1B act. 

16. Any pereon or persona viola.ting _aey of the provisions . 

of this act in all oases where no otl1er a:peci.fio _penalty is here­

in provided, ehall forfeit and pay a fine of not less than twent 

dollars nor more than two hundred dollars and. costs of prosecu• 

tion, and in default of payment trereot shall be committed to 

the county jail or workhouse for a period or not leas than ten 

days nor more than~ 1inety days, or until such fine and coats are 

paid. 

17. A.ny anl every boat, vaesel., net, tra.p, pot, pound, 

eet line, tyke, weir or other pro~erty used by amr person for the 
unlawful ta.king of, or attempting to ta.ke, any fish in the water · s ' 

aforesaid, in violation of the provisions of this act, shall be 

:forfeited to the State 01' New J'ersey, together with the ts.ok:le, 

a:p:parel am furniture of said boat or vessel and all other apJJar 

tua and implementB so unlawf'ully used; and the 5!Ulle shall be ~'}. 

seized am detained by the sheri~t, officer, any oonatable or a 

fish and game warden of the State, or authorized deputy or depu­

ties, until sold or discharged, aB hereinafter provided. Upon 

the conviction or aru such person as aforesaid, the court shall, 

in ~ddition to the Bentenc•"Franounced against such person, ente 

an order and. jlldgment of f'orfeiture age.inst said -property so un­

lawfull.y used ard sha:Ll order the sherif! of t re county, or anr 
:t"i~h ani game warden o,r tbe State, to at once seize the same 

-1"1?-
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r: -~ .:, .. .£::..:~~ -~· .. 

wheresoever it m_ay be found.1 wm shall thereupon advertise a.nd 

sell t~ same at public auction, £or ca.ah, to the highest and . .. < 

best bidder for the same, a.f'ter giving at least ten days• notice 

by advertisements, posted in at least ten public places of the • I 

county, of' the time a. rrl. place o:t aa.id ea.le, the proceeds of _a.aid ,,..i 
: : 

eal.e, after dedueting all costs, charges a.nd expenses, shaJ.l .be \ ·. 

pe..1.d by the said sheriff or fiah am game warden to the Boar~. of. :· ··: 

li'ish a.rd Game Commissioners tor tre uee ot said commission aoooif "; . · ... . :; . ·:~) .. ,. ' • '' 

In the eTent that the said person, eo charged as :.'-"._· / 
.· . .>~'\ -:; 

af'oresaid, shall be acquitted, the said property shall be f'orth~,.:; ',d 
' . : -~- - ·.:·; 

w1 th returned to the person in wmse custody it was at the tim•:--!' .:,) 

ing to law. 

·.: :. :.~··:.' -~'~ 
it was eo seized am ta.ken ae aforeaaid. .. -.~/:I;:! 

18. Any Justice ~f the peace, or other officer legally'.~::·~,·:~-~ 
- · . -;_.~:··fr··:"-·. ~,~:~ 

qualified by law, shall, upon affidavit ma.de that any person, .. -•-' ·•:._::,; 
. ,· . :..,,;...' .f/ ·:4~· 

·= ' ' -:·::-:,,"":-!,\,~--! ~ .'.:,i 
boat, Tassel or other appliance or apparatus hereinbefore · enumer• ' ~. 

-. ' -~ ''!J :}~~~ ·.~:i 
ated, 1a, are or have been violating, or used in Tiolat_ion o_r-_ ::··;::;;.< :_-

;_ : •• ; ~:~-~~;' ~.~y~ 
this act I issue his warrant to the sheri:f:f -Or acy- constable .-'o-f.'i::;; ~ ':! 

. ·'. ~-·' {~::1t~;{;; ~-:~ 
the county- or any fish ani gwne warden o-f the State, a.uttciriied.'; :,~ 

• ... \., ' .. , ,r .. .... , ... 

. , ·. ;~! ... ~.-t:-:::.t:4">. ~ : •?;> 

to make such arrest' COJlllllanding him to arrest auoh person . a.n<L-to'.:1 
~:~ ·· 

o • • • , r o • ': I . . . ·,.•· · ' 
• • • .. ,,. .. , .. c.ii, 

seize a.nd detain such l)roperty for hearing, tria.1· or· ~th~r, ·p_r~::lI _::-.; 
' . . .. -~:}?1 ;(" 

ceeding under thia act. The eiaid. m1eriff, constable, ollioer: .::~r·• ,: : 
• • , ~--: ·.'·--~· ·.::·, .f, .• 

:fish and game warden, may, if' necessary-, summon to hie aid the.:,:_: .. :-:.:: 
· ·. ~~ .. ·,.~r:p:.~·~:i.),~*.:\ .; 

posse comitatus1 ani may require the aseietance and ,ise of -_any:~:< .. -.J 
·: ' ... .... i·· ,, '"":,l 

other boat, ,-eesel or other mea.na, .by p~ing, or tenderirig-{} j~~__t\ / 1 

--176---- . ?filW 
.. . -·--T·~• · -.-~-..,..- --.~rr•-- •-- · .. ..,. ... _.~-----:--;-~.ss.,t;e ;►p.a~,-~~~1t!~~:~ ~-:·,:-i, .. ~,•~" 

• ~ ·-~:'\~'.'i:( .. ._..,<~:. i .. -~---.·~ · ·~ ...... . \~'J~;._ :~ ,.;! •~ .. ~ 
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compensation. It shall not be ne11eeaa.ry that the affidavit ehall -, 

state tre na.me of t:tie boat or 'Vessel, or describe with :partiou- ·1 

la.r i ty the property to be oeized • •· - , 

19. It shall be unlawi'ul for arv person to catch and take, 

or to attempt to catch and take, from. the said Delaware river or 

Delaware bay, with purse or shirred nets Qperated by or ~rom 

steam or other Yes6els, fish of acy kind what3oever; provided, 

however, that this section shall not ap~ly to the catching and .. 

ta.king of menhadden, ahe.rke, porpoisea and herring-hogs, by the 

crews of vessels licensed as provided ror in this section. It . 

---~ -~ ~ . ~~ 
::,i 

J~, 1:~ 
: ... ~:';i 

shall be the duty of the Fish am Game Commission of the State,-_: --.: .~ 
., ,, 

upon the payment to it annually of the sum of one hundred dolla.r-s '. -~·--. .. .. , 
($100) for each am every vessel or 'boat, to issue a. license . to ·. <; 

. ... 
such vessel or boat to ea.tch and take menhaden, sharks, porpo1e• .· ·. ·_. ·. 

·. : ' ',.5 
. \. :·. ·L ~,: · : es and herring-hogs, in the vrater5 of tlle Delaware bey a.s far . , . 

... : . ·':; : ' 

north a.s a straight line drawn from the center of the mouth of' . · ·,- :~-:-; . . ., '' ,• 

Me.hon's river to the nearest point opposite on the New Jersey ·. 

~hore, from the first day of June until the thirty~first dew ·o~ 

August, inclusive, of each year, and at no other time or times. 

the said money so received.for said lieense·ehall be pa.id over ta 

. •, ... . . ' . .,. 

. . 
tJ,e P'ieh am Game t'omm1as1on of the Sta. t& for the use of sa1d · · · · :·. -~-.: 

commission as proTided by law. 

20. It shall be unla'Wful for arw pert1 on to have in his · .. ' .l,_: 
·-~:~: 

possession or to bring into this State any fish generally.known . · ?-~. 
. . . . 

aa edible or food. fish that has been caught and take?l trom the. '.: ..,:- ·l 
•• • ._; 1. -;_· 7 ·:., 

waters of the Dela.wa.re bay o't r1Ter within the bound5 afore.ea.id;·.\.<:~:~ 
-1'79- · . . ; ··.-:. · ·· · :.'.'1 
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for the purpoee of extracting oil therefrom or or oomerting said 

fish into .fertilizer; and it shall al.so be unlawful for a.ny perso· 

to extract oil, or to convert, or in any manner assist in ex-
. . . . 
tracting oil_ from or in comerting such fish into f~rtilizer. 

21. Arry- f'ish commissioner, fish and game warden, eheriff, 

constable, or any officer ma.y1 u~on view, arrest any person Tio­

lating any of the provisions of this a.ct without warrant or writ, 

issued for such purpose. 

22. Each of the said States of Delaware and New jersey 

sh!tll also have concurrent jurisdiction over all o~fenses and 
... ,.":' -. 

violations of this act committed or attempted to be committed by :· · 

&DY person who is not an inhabitant o~ either of said States. 

23. The Governor of the State of Delawa.t"e sh!Ul 1 when . .. ... -· 

and a.e requested by the Governor of the State of New Jersey, is,_~J; . 

a commission or commissions to such person or persons as ma;v '?~'/-· 
named to him by the Governor o:f the State or New J"ereey, which:·.-:;/, 

-.:-

shall authorize the person -or persons to whom the same a.re direct . ' ' 

ed to arrest the inhabitants of either the State of Dela.ware or_ ·.-: 

the State of Bew Jersey for any violation of this act; provided,_- ·. · 

however, that _if the person so arreeted eha.11 be an inhabitant ot · 
:· ·:i. . 

the State of Dela.ware, such per eon shall be forthwith taken to . i'_·: 

the State of Delaware for trial a!ld punishment. The Governor of · 
the State or Delaware at aey time shall, when and as requested 

by the Governor of this State, revoke the said commiss1ons
1 

or 

any of them. i'he compensation of the person or persons to whom .-::" 

-180-
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such col!llllissiort or co:rmniaaions may be directed sha.11 be pa.id 

wholly by the State Of New Jersey, 

?he Governor or t~e State of New .~ersey shall, when and 

a.s requested by the Governor of the Sta,te of Delaware, issue ·a 

00.mmission or commissions to such person or persons as may be 

na:md to him by the Governor of the State of Delaware, which shaJ. 

authorize the person or persons to whom the same are directed to 

arrest the inhabitants of either the State 0£ Delaware or the 

State of New Jersey, for aey violation of this actj provided, 

however, th.a.t if the person so arrested shall be an inhabitant ot' ' 

the Sta.te of New Jersey-, s Uch person shall be forthwith ta.ken to· :, 

the Sts.te of New J'ereey for trial. and punishment. The Gov-erno_r_ .. , :;' 

of this State may, at ~ny time, and shall, when and as reg__ue steii" :. : __ · 

gy the Governor of the State of Delaware, reToke the said com• 
. 

mise ions, or any of them. The compensation of the person or per•_ 
I••• • 
. l•, • 

eone to whom euch commission or commissions may be directed shall · 

be paid wholly by the State o~ Delaware. 

Nothing contained in thl.s section shall be so construed 

as to prevent the arrest of any inhabitant o~ the State of New 

, ' 
' . 

J'ersey by e,ny other off,ieer or person haying authority- under the · -

laws of the eaid State of New J"ersey to ma.ke arrests for· the 

v1olat1on of the provisions of this act. 

24. The provisions or this act Where the offense is desig~ · 

nated as a misdemeanor shall be enforced 1n accordance with the 

provisions of the statutes of the State relating to miedemeanors ~• 
. -· 

and in all other caees shali be enforced in accordance 'With the _\ . 
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pt'ovieions of e.n act entitled "An act to provide a. unit'orm pro­

cedure for the enforcement of all laws relating to fish, ge.me a 

birds, arn for Che recovery of penalties for violations thereof•, 

approved llaroh twenty-ninth, one thouaantl eight hundred and 

ninety-seven, and the supplements thereto and acts amendatory 

thereof. 

.•, 
I 
I 

25. This act shal.l take effect immedi ately, but shall no 
·:. 

become operatiTe until the Legii:,lature o-r the State ot Delaware ·· . .-· , . 

shall have pa.seed> and. the Governor of tha.t Sta.te ehall ha.Te ap:... _. .. :~ 
• ••J 

proved of a eimila.r law, agreed upon.by the ccmmiasion, as rec'it.;. ) . . ·; 

ed in the p:eeamble of this act. The provisions in t.hia act ·· .. _:. J 
contained regulating the eize of the me5hes of !ishing nets 

shall not become operative until October first, one thousand 

nine hundred and eight. 

26. .AJ.l laws, or parts ot lawB, inconsistent with the 

provisions of th~s a.ct, be ~nd the same are hereby repealed • 

.APPROVED ~ 7th., 190'7. 

. . 

• 1 ··· :· .. 

. .. , . , ..... 
• ' I • 

. . 1· = .::~, 

' ... , ... ., 

_____ , __ _.,_.,. 
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STATE OF NEW JF.RSEY 

Department of State • 

.. . .. ... 

I, S. D. Dickinson, Secretary of State of the State of 

New Jersey, do hereby Certify that th~ foregoing is a true copy 

of an Act paeeed by the Legislature of this State, am approved b 

the Governor, tbe seventh day of )(ay A. D. 1907., ae ta.ken :rro:m · : 

and compared with the original now on file in my off'ice. 

-
IN TESTIMONY wm:REOF, I have hereunto ee~ ::,' ~~ 

.. ' \. . t. 

my ha.nd and. affixed my Off'icial Seal at · ~\ .:·; 
.. "'; :...: ·_ 

(SEAL) 
Trenton, this thirteenth dey of M83 one 

thousand nine hundred aevsn.· 

•,~ .. .. ... :: 
·'-: . . ;. 

s. D. Dickineon 

Secretary of' 

The President presented the brief and title aM 

. ... !. 

'' 

State~ ~ .. · . 
. . ~:.?::: :. . ..,_ . . . . . , 

' .... 
··•"{ -:~ 
. : ;'~ .. . 

cert11"1~. '. .· 

cate of George N. D~vie, concerning the la.nd upon wbich the D~i~_: .: 

ware monument is to be erected. 

as :follows: 
TITLE 

to 

The br 1 e:f and 

PLOT OF GROUND .AT LISTON'S POINT, 

DELAWARE. . . , \ ..... 
. ·. ~·· ; · . 

Will or Jul.iet P. Cummins, dated the 16th day or June 189~; 
. . :r:· .. ~··;z:,· ·~.: 

-183- . . . . ::.:/~: . . 
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•Item 2". I give am devi8e all and singular my lands and 

real estate wheresoever situated and whether owned by me or whic ··· ,· 

I may hereafter acquire and of which I may die eeised or entitled 

to unto my husband, De.v1d J. Oumm!r:is, for am. during his natural 

life, am from and after hi~ death, I give and devise the same as 

follows, viz: I give and devise all the said lands am premises 

except the farm caJ.led "The Crockett 7arm", hereinafter mentioned 

in fee simple to, unto and among such of my six children, Willie.m 

P. Cumm.in~, .Yarga.ret C. Lea, Susan F. Cu:mmina, Juliet Agnes Cum-, ':. 
-··.·, 

mi'ns, Edith C. Da.viB and .Albert w. CummirlB, as ma.y be living at .:· : 

the death of my said husband, but if a.ny one or more of my f!a.id :_. .~ 

children ahall die before the de a.th of my said husb!llld leaving · . .. :},I 
....... 

nevertheless at the time of the death of my said husband, chil.d···l·.1 ·: : 
\ . . . : :" 

or children then living or issue then living of' any auch ehild _:;~: r . ..... .. ·· . .... , .; 

that may have died preTioualy to the death o:f' my said hu::,band, ··\t · _.· 
then such child, c h1ldren or issue of such shall be aubsti tuteci'."-_., : 

• 4, ; 

in the place and stead of that one or more o:f my said children·:.< _.~ 

so dying and so respectively leaving child, children or iss~~ · o/-=.··:: 
' . . 

such then liv1ng1 and shaJ.1 take by representation the aahre or. <:: 
. ' . 

pa.rt of 21a.id lands which the parent or ancestor would have ta.ken :· : . 
. •. :_\ : :~ 

"if living and for and in the same estate the issue of any such ;,:·~(::~ . .. . .. 
child or children talcing per: etirpee and not per capita. 

..., 

Juliet P. Cummins died on or about the 

day of October, A. D. 1894, leaving the ·:rollowing children t<?. ·. \\ ·.:, 
•• ,; •,I•' ,' !,,.'"" ~ 

survive her; Margaret C. Lea, Susa.n F. Urbin, Juliet .Agnes . C~~:\~.~ .~ . .\ •. . 
mins, Edith C. Davis and Albert W. Cummins. The said. Wiii.iam ~t; '':, 

· -. ·. / ·r-_;;·t : 
•184-
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CUln!nins mentioned in the will of Juliet P. Cummins, having previ-

ously died on or about the day of 

A. D. without issue. 

Will of Villiam Polk, dated December 15, 1852, approved 

)lay, 9 1 1853, provides inter ali~ as tollows: ••• I give and. devise 

to my daughter, Jaliet Cummins her heirs and asaigne, aJ.1 that 

farm or tract of land situate in Appoquinimink Hundred which I 

bought of John Riehardeon, c'alled •Rioh Neck" and known by the 

name of High Roads Farm with the with the mareh ther•to attach­

ed which I 'bought of Benjamin Da.vid and .¥cKnight 1 which 'by refer• 

ri.ng to t:he deeds will more fully e.ppear, with aJ.l am singular 

the improvements ani appurtena:nces thereto balonging ••• to have 

and to hold etc ••••• to my daughter Juliet to her the said Juliet 

Cunmine her heirs am assigns fore~er ••• (not eubject to ll,Uaband 

David.:. j. Cummins' debts) • ••••• a.m in case my ds.ughter J"uliet 

ehall die without any lawful chl.ld or issue living at th! time of 

her decease or in ease of the decease or any auoh child or child• 

ren or my said daughter Ju1iet, without lawfu1 issue, then I give 

and .devise eto ••••• ••• •• 

----------------
John Richardson an:l wife . I mm I 

to J Ma.rc.h 20, 1842 • . I 
Willi am Polk a I - 5 - 418. 

•185-
•- I 
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• 

' " .. ,• ' ,, 

• • • v .. . . .. 
"!"' .• :. · . : . ~ . ... . 

... ~ ,. ' . . . 
' . ,... 

• t ... ' . ... : 

..... 
~'- . . ,.. . ' .. 
~l~: (:. 
tt"~.::.,. i 
-.}':', : · . ......... . . 

11•: 

All those certain two tracte or paroels of land a.nd mlll"eb: 

situate, lying a.rrt bsing in Appoquinimink Hundred in the County 

of New Castle aforesaid and severally described as follows, to 

wit: 

N'o, 2. A tract of la.Dd.. or marsh1 the boundarieis whereof' 
.. 

are as follows, to wit:BEGINNING at a stake on the West side of 

the River Delaware, being e. corner marsh which Ma.tthew Real for­

merly purchased from a certain Simon Gytnen, thence with a line 

dividi:og tm one :from the other, Sout.h fif'ty-six degrees ~eat t:~:~ 
a b~anch. or gut called Simons Branch whieh makes out of Blaokbir'd 

.. 
Creek, · thence down said branch by the several courses thereof to 

its confluence w1 th Delaware River aroreaniid, thence down a a.id ·./ :: 
·. ::.7~: 

River to the first mentioned stake or place of ~EGINNING contain~ . ·.·. • 

irig a.bout one hundred and fii'ty acres. ., . :· 
.. • ; · 

~he plot or land to be o om eyed. in the deed to the Sta:tl 6 
!;• ... ·>, 

Delaware on which the monument to mark the mouth of the Delaware · .... 

River is to be erected is a part of the tract 0£ land above de~: . 
scribed. 

William Herdman, Sheriff 

to 

J'ohn Richardson 

I 
0 
I 

I 

Deed Poll. 

September 8 1 18281 

G • 4 • 279. 

No, 2. Hore described 1:.umo as that la.st a'bo-ve. 
.. 

Sold as property of Will~am Pruier ••.•••••.•• 

1710 
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. f ~ : ~ .. ·: . ::.;-~~_.;~; 

I do hereby certify that I have exaJUined the title to the 

plot of land ten feet square, conveyed by .Al.fred W. Cummina et.ai 

to the State of Delaware, by indenture dated the Twenty-seventh ~? 

day of April, A. D. 1907 1 now lodged in the Recorders Office at· .. 

Yilming~on for Reeord, and that in my opinion said deed coIJVeye 

to the State of ~elaware, a good fee ~imple title to the land 

therein deaor1bed, clear of all liens of reoord. 

George N. Davie. 

May 21, 190'7. 
. ... . 

. :- ··-:. 
·•• .. ~• :-. ., :;::: .: 
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Hon. :r. lloyd Avis, 

!oodbury, N. J. 

Jly Dear Senator:• 

l'ilmingto n, Del., May 2,' 190?. 

Yr, Davidson, the contractor for the monuments, 

.. ,.J .. .. 
c.~2 

1s· ::lJ 

ready ~o erect them at aru time. The Dela.we.re Co:romisaionera ha.Ye ··fi . ... , . ~. 
a.bout secured the title to the land for their monument anl will ::. ·J 

.. . ;·~ 
be ready to have it :put up any time a.ft er the middle of next 

f • l : 
-; ·;:: 
=~ 'i~ 

week. The contractor a.es1res to take both monument5 down tne :'. :~~~ =lf
1
• 

• J ..... \ 
River at the same time and erect them while hia men e.re down -. •i· c · 

~~ 1/ ;J;J 
; ---=~ ,J, 
\• .;: , '),~ 

there. 
..• ,.,.J. 

Will you pllease let me know when it will suit your:.'t/:X~~ 
:,:::] ·t1 Commission to have your monument erected? 
\\" :..• ,~: 

• ,:., :_,,_, 

Of o ourse :we will need the inspector, provided :rorf_..,::i~ .£ 
11 . . .. ~ ~ 

as soon as the contractor starts the putting up of the monwnen\~;~_ \,J; 
I ~~~ -~ 

I recall that you were the committee to employ r:mch inspector.?:? ,9 
·t~- i 

Yours respectru11r, 

WeJ.ter H. Hayes, 

Secretary• 

that on May 10th, he had received a letter 1n renly to the 

trom Seoretary Avia wbich read.a a~ £ollows: 

Hon. Walter H. Hayes, 

Wilmi rig ton, Del. 

1712 

Woodbury, N'. .T. 

:N:ay 10, 1907. 

•188-
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My dear Mr. Haye5, 

I have received your 1etter a~vieing me of the fact 

· that. :Mr. Davidson is re~dy to erect the montnnenta. 

I will take this matter up with the other-members of 

the Jersey CommiBeion and ma.ke final arra.ngementa for the erect1o 

o~ the monument on our shore, and advise you as ea.:r1y ~a possible 

Yours very truly, 

John Boyd Avis. 

and that he had informed contractor Davidson of t:he position of 

the New Jersey Commissioners, 

Jlr. Hayes moved that the aotual. expenses of the 

CommisBioner_~• viz: A. B. Coo:per $a.?O, W11liam s. Hilles $6.00t · 

and Walter H. H1._yes, $12.10, be paid and tba.t orders be drawn 

to the respective commissioners for said amounts which motion· 

being duly seconded waa adopted, 

. ,: . 
. . '• 

The Secretary reported that on the 2?th of March he .L 

received from the State Treasurer, the State warrant for Four 

hundred dollare ($400 .00} and had deposited the same in the 

Equitable Guarantee a.nd l'rust Oompa r:r,. 

On motion the commission adjourned. 

6ecretary. 

-189-
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• • '1', r. :~:zr ...... 

967 Market Street. 

Wilming~on, Del., June, 24j 190?. 

The Commission met pursuant to the following notice in 

writlng of the President, v~z: 

Wilmington, Del., lune 22, 1907. 

Dear Sir: -

$u~e 24, 1907 at ll o 1alock A. :u:. 

Yours respectfully, 

Alexa.nder B. 0 oop er. 

Preaident. 

Pres~ nt :, '.lle B sr a. Cooper, Hille e and. Hayes: 

,·•i 

! . ... , .... 
• • :•r. 

--:_:. ~-:. 

·. ~ i 
.,. ,. 
:f 
,"­. 

• .r 

., 

. .... • '•• . t ~.": 

The minutes of the last meeti:ng were read and approved'•·: ~~~\ :Q 
••• , f"• . ' 'l'he Secretary not1f'1ed the Commission that he had in hil!I · :::; .'.:!, 

. ..,::.) :; 
posse es ion1 the d,eed. to the St!l,t.e of Dela.ware, for the .. ;': 

' .\.'- · .. ~~­
land ne a.r Liston's Po int upon which it was prop a sed to ereo~. '·f:. 
the Delaware monument which deed duly recorded ia in the 

words, letters and f1gu.re_s f'ollow1ng, to wit; 

TRIS IllllENTURE1 made the twenty-seventh d~ of 

in the year of our LORD one thousani nine hundred a.J'rl. 

: ' '·,• · .. ·.', 

• ~ -c· :-;;: 
BEi'WEEN, Albert w. Cummins of Wilmington, New Castle -- .:.:...: ... :·: .-~ .::· 

. ~ . . 
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County-1 State of D~1a.ware, Margaret C. Lea (widow) ., of the 

Dorough of_Manhattan, County of New York and State of New 

York, Susan C. Erben (widow), of Philadelphia, County of Phila­

delphia, State of Pennsylvania., Edi th c·. Davis and Eu.gene, her 

husband an?- Juliet Agnes Cummins of Smyrna, Kent County-1 State 

of Delaware, parties of the first part and The Sta.ta of Delaware, 

party of the second part. 

WITNESSETH, That the 5aid partiea of the fir5t part, for 

and in consideration of the s~ of Five Dol1Ql"s 1 current lawfu1 

money of the United Statee 0£ .America, unto them well and truly 

paid by the· said party ot the second part, at and before the 

' ... 
... ., 

sealing ani delivery of these present3 1 the receipt whereof is 

.hereby acknowledged, have granted, ba.rgained, sold, aliened, en- ·,~ 
. . /; 

feof:fed, released, conveyed and c onf'irmed, and by trese presents ··,: 

do grant, bargain, sell, alien, enfeoff, re:Le ase, convey and con:-. 

£irm anto the sai~ party of the 5econd part and. itB successor~. 

. ALL, tha.t eertain lot or piece of land situate at or near . 

a point on the Delaware River, known as Liston•s Point, in 

.Appoqunimink Hund.red, New Castle County• a.nd State of Del.a.ware, 

to wit; a certain plot of ground situate as a.f'oresa.id, ten ~eet 

square 9 in the centre of which is to be erected one of the monu­

ments, to witj the one on the Delaware shore which is to mark the 

dividing line between the Delaware River ani B81Y• Being a pa.rt 

of the same premises of which Juliet P. 0'Ulmllina died se1aed, hav­

ing previously on the sixteenth day of .Tu,ne, A, D. 1892, made her 

laat will am testament, .wharein she devised to the grantora 

-191• 
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barein
1 

c~rtain premises including the above described lot. 

"rOGETKER with all and singular the improvements, ways 1 

i 
woods, waters, wa.ter-courses, rights, liberties, privileges 1 

heredits:ments and appurtenances wl1a.tsoever thereunto belonging, 

or in a.qywise a.ppertaining, and the revereione and remainders, 

rents, issues ani pro~its thereof, And all the estate, right, 

title, interest, property, olaim an::1 demand, whatsoever of the 

sai~ parties of the first part in law, e~u1ty or otherwise, hOW• 

soever, of, in and to the isame, a.n4 every part a ni parcel thereo~ 

reserving to the grantore herein, their heirs and assigns1 the 

right a.ni privilege to prohibit and enjoin the public at large 

... ·­. ... 

.... ~ 

:frqm passing over other premises o:r these grantors 1n order to··.:·.:·. 5 ·. 
reach the plot of ground hereby conveyed. 

TO HAVE AND TO HOLD the said lot, hereditamenta anl premi;,. ·. 

ses, hereby gra.ntad, or mentioned, or intended so to be 1 wit~·.;..\ ; 

the appurte·nances unto the said party of the second part and fts ' ·' 
• • I , ' 

sueceseors, to s.rrl for the only pro;per use ard ~ehoof of the .. , ·:-·:·:·· · 

said party of the second part am its success ors :forever. · Pro~ --~ ·· 

vided however, tha.t in ca.se the premis~s herein granted·, sh~~•':·?:. 
,, . ·.: ~ . ~. 

cease to be u1:1ed by The Sta.ta of Delaware· for the pUI"Jl05e ·of -: .:':. :=· 
•· .. . . . . ,,, . .. " 

erecting am. ma:!. ntaining a monument thereon to ma.rk the diTiding ·· 
: .. •·· ...... .. 

line between the Delaware R_iver a.nd .Bay. then these pr_em.isE!IJ . :i.·_.,.·i• _ 

shall revert tc :the grantors herein, the1r heirs a.nd assig111( ·:._.):/ .-. 
- ,. .. -

:forever. 
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.AND the said parties of the first part, their executors 

and e.dminietrators, do by these presents, covenant., grant and 

ag~ee to and with the aa.id party of the seeond. part artl it!!! suc­

cessor~ that the said parties of the first part, their Heirs all 

and singular, the hereditamente and premises herein above describ 

ed and granted or mentioned or intended ao to be, with the ap­

purtena.noco unto tbe said part,Y of the second part and its sue .. 

cessors against the said pa.rtiea of the first part, their heris 

and against all ani every other person or persons whomsoever l aw­

fUlly ola.imlng or to cl aim t be same or a mr part thereof by, 

through from, or under him, her, tbem or aey of them ehe.11 ani 

will by these presents WARRANT anl forever DEFEND. 

IN WITNESS WBEREOF, the said partiefl of the first part 

have hereunto set their Hands am Sea.ls dated the day and year . 
first above written. . . 

SEALED AND DELIVERED I 

IN THE PRESENCE OF 

George N. Davis as to 

A. W. Meads aa to 

Joseph R. J'ahy aa to 

Ida Lovegrove 
. 

Geo. W! Tilghman 

D.Ellgene Davi B and 
a.s to 

l1u11et Agnes Cummins 

. . 

t 

I 

·I 
t 

I 

Al.bert W. Cummins 

Margaret C. Lea. 

6uea.n o. Erben 

.Edit}?. C. Da.vie 

liugene Davis 

(SE~-~ . 

(SEAL) 

( SEAL) 

(SE~) 
. • ~ . . - ! 

. '(gf!') 

.TuJ.iet .Agnes Cummins ( RE~) · 

... 
I '• • 

. . . . . . ' . . ····. . . . 

.r;. 

~~i;'~l t~.~•lt?'~~'.t• ...,_ • ...-~.¾J'-... . ..,.~, ..••• ~ -..,..~---..., •• -~------------·~· .,._,.. 
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ST ATE OF DRLAW.ARE I 
:SS. 

NEW CASTLE COUNTY I 

BE IT REMEr.ffiERED, That on this lJinth day or )lay 

in the year of our LORD one tbousa.m nine hundred a.nd seven, 

personally came before me George w. Davie, ~ Notary Publio for 

the State of De1awa.re, Albert W. Cummins, party to t his indenture 

known to me ~ersonally to be such and acknowledged this indenture 

to be hie deed. 

GIVEN under '1I!J Hand and. See.l of o:f'fice the d.q 

and yeu a:foreaaid. 

(SEAL) 

ST AXE OP NEW YOiiK I 
: ss. 

coumY OF NEW YORKI 

George N. Davis 

Jlotary Public. 

BE IT REThlEMBERJJID, That on this 2'1th da.Y or April . 

in the year of our LORD, one thousani nine hundred and seven, 

personally came before me, A. w. llead, a _irota.ry Publ ic within 

and. -~or the County and State aforeaa1d, Jlargaret c. Lea (widow), 

party to this indenture known to me personally to be such and 

acknowledged this indenture to be her deed. 

GIVEN Under my hand and seal. or 0.r.r1ce tm dBJ" 

and year af'oreaai~. 

(SEAL) 

1718 

A. W. Mead 

:Notary Public. 
N. Y. Co • # 7 2 • ,-

DE04870 



ST ATE OF PEirnSYL V A1VI A I 
: ss. 

COUNTY OF PHILADELPHIA t 

BE IT REMEMBERED, That on tihis Seventh day o:l' 

May in the year of our LORD one tb:>usa.nd nine hujdl'ed. and seven, 

personally cBJD.e before me a Notary Public for the Commonweal.th of 

Pennsylvania, residing in t he City of Philadelphia, Susan C. 

Erben, (widow), party to this indenture, known to me personally­

to be such, am acknowledged this indenture to be her deed. 

GIVEN under my bani and aeal of office the day 

and year aforesaid. 

1719 

Joeeph R. Pa.by 

Notary Public 

14 So. Broa.d St. Phila.,Pa. 

Commission :lxpiree 

March 12, 1911. 

(SEAL} 
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¥>.!'.!!~~~u.,t!!~~-
'"' l , • 

. .. , . 
. ·• 

STA'ra OF DELAWARE( SS. 
KENT COUNTYI 

BE U' IDMEMBERED, That on t.hle Eleventh day of 

Jla.y in the yea.r of our LORD one thousand nine hundred ani ::Seven, ·_- -: 

peru onally came before me, George W. ~ilghman a Notary Public ~~f~ :.:~ 
' ... , 

the State of' Delaware, J"uliet Agnes Cummins, Eugene Davis e.nd _ .. ,._, _'-' 
. \ .· 

Edith C, Davis hi~ wife, partiee to thia indenture, known to me_ '{? 
personally to. be sul!lh a.rxl. severally acknowledged thh indenture .,~. :;.; 

~ . •, .. : ... ... 
) _.:, ... ;;-, 

to be their deed and the aaid Edith c. DaTis beiDg at . the s~: -;. ·_ .y; 
.. _ ......... ,,. .. . 
time priv.a.te1y examined by- me, apart from her husband, acknowi~dg ;_: . . "'' • .... . ~ .. , - ' • ... 

. . .. :- •. '~. 
ed that :she executed the &a.id indenture willingly, without com•:·::,•····. 

pulsion or threats, or fear of her husband. 1 B displeasure, · '\)} :·~·'. 

GIVEN under my hand and seal of office t~e ~i.:::\.t 
and year ~oreea.id. · ... .... < ~~- •• 

George w. Tilghman 

.. . \ ·~ ~ ~··· 
~ ... I ♦ ♦ • - .- , .. .. , 

• • 4 . : ·.,:: ~ :~ 

... '--:_; -'\·:. 
.. . , .. • :-e 

llotary Public. ·· · . .-. . :: 
♦ • • : : · , : , ;.,.,_· 

(SEAL) , . . . ,:.:;/~ ~; 
. • · : : •·. , ·.I 

.·;: :'~: --: 
Bnd.ori,ed on the back of the Deed 1 e the following:·;::. -::· ·?· 

,v .. ..... , • 

. :··(~ ., "· 
Received for 'Record, Mey 15th A. D., 1907. H. H. Billand ReQo~ae ~ 

Yee for Recordi~ &,,. $2.50. Paid. IJ 
•• •I • .. • • 

: .: -~v,:·.:::-~ .~:··: 
' . . ~,· \.:;.~_:: ' -.~·\ 

' !J,, ~ • --~ - '. '_!,,, .. :'' ··~· -10e - . ·1···-~s-,,~ · .,. -:~· \!:~·:r-~~-~~ i;:. ~ 
· .. · :;r~~:i ._~-;: 
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ST ATR OF DELAW AR~ I 
I 

NEW CASTLE comrr:r, I 

Recorded in the Recorder's Office at Wilmington, in 

Deed Record, I. Vol. 21, Page 259 &c., the 15th day of K~7 A. D. 

190'1. 

Witness my ham am official seal. 

H. H. Billa.ny 

Recorder. 

fhe Secretary offered the following preambles ant 

reeolution via: 

WBEREAS, the Dela.ware O Oillllli s ai oner e , :tie.Te',: 11 ecurad 

· title to the land upon which fhe Delaware monument is to be 9Z!'ect 

ed on the shore o-r th:! Delaware Bay and. have selected the loca• 

ti on for t :he s a.me a.nd. 

WHEREAS, William J. Davidson, the contractor for the 

cutting and erecti11g of said monument, has notified this Oommis­

aion that he ie ~repared at acy- time to place the Delaware .monu­

ment and the New J'srsey Jlonument in position and. that he desires 

to do so as speedily as possible. 

THEREFORE BE IT RESOLVED, That the Secretary is her eb 

directed to notify- the liew :rersey Commiaa1o·ners o.f the .foregoing 

facts am that the Delaware Commissioners urgent1y request that 

ea.id monuments be pl.seed iJ?. position on the shores of New Jersey 

and De1awa.re soon, as tll1s Commission desires to close its work. 

-19'1-
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. . .... 

\ . 

:Mr. He.yea moved the adoption of the said resolution and 

:Preambles, which motion being duly seconded, was una.nimou~ly 

adopte~ and the Secretary was directed to send forthwith a copy 

0£ the same to the New Jersey Commissioners. 

On motion the Oommiaaion adjourned. 

. ... .. 

. , .. 

\I • • • . .... : .... 

~198-
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··.;. . .. . ••'•• 
·:tf ; --~ .· :-· . .. , 

• t 

~ 

~ -...:• .. - 1. •~,: I ' :r,.. .. • 

~ • f.,1;: ·: :_ .. ~ ~\· tt 

1516 Wal nu.~ St• 1 Phllau,elphi a, Pa. 

].fay 12, 1908. 

The Joint Commission met at 3 P. M. pursuant to the fol­

lowing notice: 

Dear Sir: -

A meeting o:r the Joint Commission (Deiaware-New Jersey 

Fisheries Compact), is hereby called to meet Tuesday the 12th 

day ot Ma::r, 19081 at 3 P • .M. at the University Club, 1516 Wal.nut 

Street, Philadelphia, Pa. 
, ' 

You are most earnest]y requested to be present aa bueineae· · 

of importance ~111 be brought _before the meeting • . 

1723 

You.re respectfully, 

Alexander B. Cooper, 

... ·,. 
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.. , .. 

. . 

such selection. 

The Del~wa.re Commiseioner3 pre~ented a bill of $22.~0, 

being one-half the charter price of tug Taurus am tender on 

June 22, 1906, and which had been paid by them to the New Jerse 

Commi ssioners who stated that they would pay the same at ·once. 

On motion adjourned. 

.:.::> 

Secretary-. 

·., 

. ' -~ . . :._-~;J )~ 
. ... . .. ':":. 

·, ., 

-200-
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.... ,. . . 
• .:. • '\ i • 1 t 

• •# <:'./t .·\r ·: 

W11.n11ngton, Del., July 15, 1908 • 

. President Cooper ar.d Secretary F.aJes of t!le Co1m:a.issio ·1, 

(Mr. Hillea being ~#~y), proceeded on the Tug Taurus, ~ccompan• 

ied by Herbert H, Ward, Esq., Frank L. Spea.lonan, Esq., Albert W. 

Curmrrings of the Eiren1ng_Journal., w11i1a:m NcVey of the Morning 

News, J. Clarence Dillon of t~ie Every Jl~ven:lngi Jara.es P. Jones, 

Maj or William J. Bl<tCl::, Jobn H. Rodney, Esq., Andred Bryson, 

Ha.rr:JJ Mr. Joseph,1Roger s, Mr. .r. Henry Staddleman, a.nd Mr. A;Jers, the 

. ' 

foreman for the Contractor f'or the monuments, down the river to · · -{ 
' ) 

Hope •s Creek, pointed out to Mr. Ayer('! about the location ~f .t.~_ ~f1 
New Jersey mo·nument anti then proceeded to Listo!l1 s Point w,~~·-,_,j I : "C: 

:Messr's Cooper, Ha.yes, Cummings am Ayers staked out tbe. site ·. ;:::_:) 
. • 1 

f'or the Delaware monument. 
. : ·. ; 

It was deoided on tne tri;i to have both 
... 

. . ·" ~·· .. \ 

monuments 

photographed at the expense of the 
. ·~ ~ 

Joint Commission, su'bj ect. ~9 .' _";~ 
, . . . } . .. .. --~ .. ... :;,~ 

·. -:. -:; the approval of the New Jersey Commission, The contractor 

was instructed to proceed as soon as possible and erect the tw~·- n 
monu."!lents. 

·- . ... t- •· · ..... 
.. ·. = • ~: t• 

• • , <t . . . ' 
~ ' . 

The Com.mission returned and reached W1lmington at 
~ ..-~ .. 
~ ··~'1 
• . :t 

B • :30 P. M. 
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._ ~ . ,':, . ' ·~, ... ,.-... ,. ~ ..... . . 
' ' ,~ ~. ~ . ' ~ 

I~ '7' . 

90? Market Streat, Wilmi~tc~, Del., 

August 31, 1908. 

10 o 1clock A.~ • 

The Commission met pursuant to the follo11ring notice in 
• 

writi?Jg of the Pre.~ident; 

Wiln;_ingtJn, Del., August 29, 1908. 

DE:ar Sir: -

A rneeting of the Del'.iwa.re Co:mro.issioners (Delaware-lTew 

Je:rsey Fisheries Comp;i,ct) will be: neld at ~he off'ice of the 

Com..>r.issioners, 907
1 

1fa.rket Str~et in this C1tyt M1)nda.y, August 31, · · ·· 

1908 1 at 10 o'clock A.~. 

Yours respectfully, 

Alexander B. Cooper •. 

:President. 

Present: Messrs. Cooper, Hilles and Hayes. 

The minutes of the last two meetings were read and ap-

proved. 

The Secretary notified the Commission that th6 two 

monuments had been erected and th~t he had received the certifi~ 

cate of the Inspector, Mr. Joh~ H. Avis, which certificate 1B 

in the word.a, figures and le:ttere following, viz.: . 

Woodbury, New Jer6ey, 

August, 1908. 

ro Alexander E. Cooper, William S. Hilles, Commie• 

sioners a_ppotnted by the State of DeJ.aware, William J". '.Bradley, 

-202-
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john Boyd Avia and Jar.a.es Strimple, Conu1issioners ap2olnted by 

the State of New Jersey; 

I, tlle un-iflr eigned I the Inspector e:mployed and 

appointed by the above named eorrimi ssio!l, in 13.ccord.ance Vii th a 

certain agreernent. with one Willhm1 Davidson for the erection of 

monUD1ents on the New Jers~J ~nd Delaware Shore,. l!l'a.'"kin~ the 

di~idine line b~tween the Delaware Bay and Delaware River, do 

hereby certif.:; th'i.t i-1 tbe construotioYJ. of said mom..m1ents 1 the 

:,-aid Willi~ Davidson built and constructed in ~he foundations 

tnereo! an additional etone and conorete work not required by 

the contract to t:'le ex.tent of ~out sixtJ' cubic feet, 

Respectfully submitted, 

J, H. Avis 

Inspector. 

Woodbury, New Jersey, 

1908. 

To A.lexaniier B. Cooper, Willirun S. Hill€B 1 Walter 

H. Hayest Commissioners appointed by the St~te of Del::i.ware 1 

William .r. :Br':'ldley, ,John Boyd Avis and J'araes Strimple, Co.r.mie­

aioners !'.1ppointe1 by- the State of New .Jersey: 

I, the undersigned, the inspector employed and 

appointed by t!le above named Co:m.-ro.i':l':li·n1 in fil.ccordance with the 

provisions of a. o~rtain agreement ma.,ie i.'l triplicate originals 

-203-
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, ' 

.· ·;~i:, .. 

by the said Commissioners, with one Williw.1 I?avidson, dated 

October 31 1 Nineteen hundred am six, do hereby certify and 

report that I have personally s~pervised and inspected the 

erection o:f the monuments set out in said agreement, and certify 

that the monuments provided in said agreement to be erected on 

the Delaware ahore near "Liston's Point" is of BrR.ndywine granit~ 

eight feet four inches 'in height, ard one foot six inches square 

at the base, tapering to one foot square near the top and 

bevelled to a :point at least four inches above the top square. 

One side of said monument is polished ani ha5 cut thereon the 
' ins or iption provided for in the said c ontroot. 

And I do further certify tr.at said monument was 

erected by the said William Davidson on the ~ourth day of 

.August Nineteen hundred and e.i ght. 

. . . ... ~: 
-,~_l'.~· ,: 

·~ ... ; .:. 

I do further certify that the monument provided .for~·-'( .· 
,. /• . 

to be erected on the Jersey Bhore near the mouth of Hope Creek'·.'.:, 
. . . . :• ·-·.• ' 

\.. :. ;~".. . 
is at' a character ::iimilar to t h at erected at Liston's Point;· 

- ;-.,··" . ... 

that one side of said monument is polished a~ has out there~n < .. :: ·: 

the inscription provided for in said agreement, arn that the 

said monument was erected by the sa.id W1ll1am Davidson on the· 

Jersey Shore on the Fif'th da.y of August -Nineteen hundred and 

eight. 

·'.' ~:-. :.! 
• .t .. . ~·· . 

. ....... 

I do'further certify that each o;f said monwn.ents ·w~~ :'. :~ 
1• ••• ~' 

set on a .concrete roundation at lea.st three feet deep, eaid ·. ,; .. '\..;f.1; :. 

·.· / ~-.- . ' . 

• J. · 
·.~ ·~ .. ·.~.,1,-.1;:,. 

;,.w~,9~..-1~.c-'-~, .. ' ~ .... ~.,..r,-,V'f•;-.~'"'-•··~-:-·, ... _.._. ~· ... -"t"··~- ..... •-·-•..,...,.....-----·-~·-·-~·· ·-~· 
' •1 • • 
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concrete foundations is four feet square at the bottom and 

continU.<'S at that size for si,x: inches in height, then tapers 

on ell sides to the top of the concrete, which concrete at the 

top is two feet and sjx inches aqua.re; tha~ said monuments have 

both been erected at the points provided for in the said agree-
-

ment and selected by the said Commissioners. 

I do further certify tha.t said monuments are both 

finished and erected in a goo1t workmanlike manner, under my 

1:1upervision B-nd direct ion, and in all t hin~s in .'3.Ct'.lord.a.nce with 

the terms of the a.ereement hel'einbefore referred to. 

All of which is reepec.tfully aubroitted this 

Eleventh day of August A. D. 1• nineteen hundred and e'.ight. 

ihis certificate is executed in duplicate origina~e," 

one of which is for each of the aforesaid Commissions. 
' 

J. H. Avis 

Inspector. 

., · . .. . ,· 
. •, · 

The Secretary presented the rollowing bills a.s being 

du_e from the Delavrare CommiBsioners, John H. Avis, Inspector, -

$30.00; Charles Warner Company for Tug Taurus and Tender on 

Augu_st 15, $25 .00; A. L, Ainsc ow, 1 unch &c 4 , August 15, $25. 00; _._· 

Secretary for stamps, $_1.00; which on motion of :Mr. H11l~B w•re ... 

-205 .. 
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•• ..:...• •·• • •i 

directed to be paid and checks drawn for their re5pective 

amounts to the proper parties. 

The Secretary also presented the bill of Mr. William 

Da.vid50n to the Dela.ware and New Jersey Commissioners for the two ·· 

monuments and their erection, being a. total of $420.06, and on 

motion of Mr. Hille5, it was ordered that $210.03, the share or 

portion of the Dela.l'fare Commissioners, be pa.id to Mr. Davidson 

a.nd a check drawn for that amount. This bill includes an item 

of $:32.06 :for interes1; from March lat 1 1907 to .August 101 1908
1 

which was considered should be paid, as the Contractor was 

ready, under the terms of the contract, to erect the monuments 

by March 1st, 1907. 
' .. . .. ~ 

' I . . ~ . . -~ 
. ' .... 

The Secretary also preaented the bill of Harry E. · ·~.i . . · .. ·.r! 
Bucher for one dozen photQgra,hs o~ the Del~ware monument-

amounting to $8 .oo, which, on,'!l(r .• ·-..Jlilles ,- :fur:thtr-,motion wa.a 

directed to be paid ani cback drawn to that amo~nt. 

_.:~. ;-i 
:·_~:._ ;·1~ 

• • : ; : _ •. •J .. ' ... . , .,•1 
. ~ ..... 

~· ·: :.:, .. '; 
. :·~ .. ~ 

f' • ..; • . ~ . ,:_::~ 
On motion of Mr. Hilles, seconded and adapted, the ·,_ .. ~:. ,:ij 

•• • .I , •••• 

Secretary was directed to notify the New Jersey Commissioners · :!,:: _j 
. - ....... ,, 

that the Delaware Commissioners ha.ve paid for their share o:r the.·. ):i 
••✓.: • ·_: { 

monuments ar:d also their shar·e of the charge a o:f the Inspector 1 · ) ~ ~; 

and that this :practically wound up the a±'f airs of the Delawr:ir~•-· >j :<~ 
CommissionEirs. It was also directed that the Secretary not~fy·:· :'.ir.~ 

•• • ,,1,. 

the New Jereey Collil'llifndoner15 1 that unlesa it appeared to the~ ;-.· , •)i 
desirable, there would be no further meeting of the Joint - ·,-~ •; :; / ~ 
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~ '""". ·-"lt'""~~•1~~r-~ :T~ .• -i~' 

.. -~: ·-,t~~--.: . . . .. :. "~·\.: ~-: ;:i,..._,,~~t·:, .. ,.. 
~ ,,• It> • ._; .. 

. . :'., .. ; . , . ... . 
t,• 'l • 

.. 

·- . 

Comtniasion, but if the New J"ersey Co1nmissiom,rs w1shed it,_ .t!.1~ 
Delaware Commiss ioners were ready to meet with them at any t1!:fi . . . ., . . __ \ -~i.1r -~.: 

On motion of Mr . Hilles, duly seconded and paeeed, .. ::~~ -~,!: .... ,,, ,,., •'\),. 

.. -~Z.t·· ·,:~ 
t he Secr etary was directed to file all t he reoords and pape~s -~/~~ 

the Commission with t:he Secretary of State a.s soon as possible~?~~~ 
. : ·.~ .~.;;; 

a:f-fairs of the Con1.n1ission and =a.1ao:/~ f 
. ., , .. f:. ~ 

8.'f't er -the wi ndi ng up of the 
• • • • ~ · t 

that ail money standing in the name of t he Coir.mlaai.one~s . • ·. · .. :,.": ; 
:,, · ~ . .,~~ 

a.fter t..he payment of all bills, to be paid over to the State 

Tr ea.surer. 

On motion adjourned. 

~~~ . 
Secretary. ~ 

r 

·•··· 

, :·: 

. •• .· 

• 1.· 

~·261_:.· ..... :' . ; 

. . .: 
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·• PRIIEllt,11:to,"l"r 

'-'ltLLIAM 5- 1-4 ILLR:&- VVA.LTER rl. HAY&:Fi~ 

Q • O R&"T'Af'tV• 

DELAWARE COMMISSIONERS, 

807 MAAK~T STF'EIZT, 

H,u~. lfillht.1 .r .. Dradl'.'J!,, 

P~o.,,. }, • J. o~ni.. t.c &:i2 •. 

n .. ~. n.t .. c~uieao· t.nv•· l.lt.tm we:i.ti.ng , i.in~ c.ur laati 
N...T 

~•iut l'let.ti~e 111. PlU.a,. Cot .. l7tll l.006,. . t-,:,: .w~ Gt1rn'1w.;r.to t.~ t...:.¥ . "' '· ... ., ·" 
nnt hll)l.ahd. unl!H'lll .f1 iflU.Bg lifr~, b~;,.,.en: ~-.1:;. :M.lli N. J .1Jut · ~: y ui 

' t . ·• . .. 

ba'N· .liltit xoo-.J..~•'1: tl1ti11 ... Our HO%'•t~-Mr •. ui17c~ tnt.-r.nlif: m•· ta~-~-
\Ulllt~· uu1 illl'•O.tlft!} .r c.ur 0'0lt!l!ll.~Si♦II hJ !<&..1 'ot'l'11rii..,..n ~v~al "t1r..OB 

te :t:-~ur Boia~•tu·y Otii::&t-..r. !vie,, tru·~ ni/3' Ullab:ltr. t• h·oe.r. t'nra :tz.im·i 

wrt..ll ta.a,-t $ i)..•t U.f'il"ay, wl:l:•.ft .b.. rlQA~li h1w ev-.r th• l•.l.otib.11n. H~: ~-JI, 

&'l-·1.1 lu 7/'~•1.llll. Sl.t'l%11 t tl,ttB t1da- "~•:k, 'bin tn.9-7 h&:v_,, n~\ Ytt °l:'N~ ft-

9"9i T•~ 1 !!'9113.!:)'l-Otful]v Q!J:ll YtU.r a:lii!iSi':hta· '* t,:h,~ a•o;e;.;:i,i.,y· ... f 
,\. 

IP.,."'[ A-<Jt.f+n 1 n tiit u.t~•1r., Ow: ~ifll$.'tV.n iit ~••• i:.. il•is~ "-1a 1 eu:\,J 

<S.a.,:a 19' 't.b• pa¢. l.1-l\if,. ·BIid -n~ bi1ll: att fi\17 ;r~ri. i19:Jnld bs 

Pffllfft·oto1 a:.r:i 'H-.~ 1t.1 :i,.af!i ble-, tR o:~avl•' tt: il11- flJJt 11:rrem~Uy •. 

11,t U ~"11\.1 plet\it.9 gin it y..rur at"'•l:i'i'iai:1.. 

'.'fttih :r11ia'1\l~ t-t·• 1•~~1£ lini ~~mt;,r ATim:, 

·* · ~ tt::-t,---i-r--L ... ~ • ._/ '------r,·· ' . ~ 
/4) ' --~ · .. , r.r~ . . . 
~ 
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ALll£X,...NOl!l£.A e. oocPEA, 

DELAWARE: COM MISSIONE'RSP 
(Om:L-AW.A.~E-N•w JEFl:&IIKY F,&HrR:IR.fil. OoMPAOT') 

807 MA•'U'!;l,;T BTR~ET, 

WILMINGTON, Dlii:l. .. 

W.A'--TEfl M. HA.YES• 
Sl&o,-&TANY• 

Wil~ington, Del •• October, 2 1 1906, 

Walter H. Hayes, Esq., 

Dear Sir:-

1025 Market St., 

Wiln,ington, :Oel. 

A meeting of the Joint Commi5sion (Delaware •New d~rsey 

FiaJ1eries Compact) ii! hereby called to meet at the University 

Club, 1516 Walnut Street, Philadelphia, Pa., on Friday the 5th 

day of October, 1906, at 2.30 o 1 clock P. M. 

DE16140 
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AL.IExANOKA B. OOOP~ft .. 
PRll&GIO•f'!ilTa 

WI L f..t A M B. H H-.1-C Q .• 

DELAWARE: COMMISSIONERS, 
{CKL.A.WAftt!!t•NaW JEA&S:V ..-1.MKRl&:B COMPACT] 

907 MARKE-r S"TREET, 

'W,L.MINGIITCN,. OEL .. 

Janua;:ry- 8 .. :C90lt 

Wa.It&r· Fr •. Hq•a, Jileq •. 

St.arita.ry-· &a .. 

n,u s1:a::-

'VVP.I.TliiCR H. HAV&::B• 

1 llav• j us.t a~•n 1tr •. Hi ll:u ,. a.nc1· ·o11. mt·th t'hi nk t·h&'ft a 

3 •int mutT~ •! th• a>tur.m:rs-a-1 •n, as i:tl'Jt.,r,,, s.n~u!d:. 'B'.t: callsn· a.t-: .-nc•. 

Fri.day- •f' t-hia ,.,. •. ek Vi lI "'U t him •. If' 0'4nVl).ni ilnt· t:4 ~·, 

will. yo:u· issix,., a cal! f'Q~- a ,11,.•t'ing itt- t·h1.1 Untnrai'ty C1Utr, (1514 

Wa!IJ.ut Str.t"-11t, I tllinkJ) Ph:1la.d$l!)hia:,. c F'ri:.tay- mn•n.1ng •f' t·lU:e 

wu,k, at+ Il: 0 1'0I•ak,.,(ad ure•· th•• iru.t'l•rtll.1:los a>!' tha ::111,,ting-1 on tJt41: 

M. J. O•mmi asi•:a~ra;.. 

I aall.•d: t:i, ai:,,e yi,u thi Fl A .. ;,a:., b11t- y-.u haJI z,mo1 t·o· D•nr •. 

Y•ura· ·nry t rulr ,, 

~~~~-~ ~ 
Pr.•s .. .Jtint c1u •. 

DE16152 
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ALlltXANDISR 19. OOOPIE'Rp Wll.,L-fAM 8- HIL.LCQ. WA\...TEA H., HA.'V•8, 

DELA.WARE COMMISSIONERS, 
(DKLAVVARIK•N SW .J•Rlliil•V l='l9MKAI .:e CJOMPAO"t') 

eo-r MAR~ET 8TRKll:T, 

'W'ILMJNGTOIVp D•L-

Wilmine;ton, Uel,, ~an., 14, 1907. 

1025 :Market St., 

Wilmington, Del. 

A mee~ing of the joint comrtlssion (Delawar-e­

New Jersey Fisheries Compgct) is hereby called to 

meet Wednesday the 16th da,y of J~nua.ry, 190?, at 

2.30 P, 1-1. at the U!1ivere1ty Club 1516 Walnut Street, 

Phil~delphia, Pa. 

You are most earnestly requeste~ to be pres­

ent as business of importance will be brought before 

the .meeting, 

Yours reepectfully, 

President. 
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~AT1JIENATl0(W..~ 

1101 E "T H. ~ f CAIITE ~ Ol'Fl:C!: OP' Tt!l'.: A1'TOR N l:'( 81!rH RA L 

A.TTOIINE'V GE!of&IIAL. 

NILSON 8. GAiKILL, 
.. ,.,.TAl'if ,,.-no1tNIY GU'""L. 

Ro:11. n. Wayne Parker, 

Rouee ~~ Repreaentati~••• 

waah1Jl8tOll, D.C. 

Ml' uar n. Parter.-

l b•g to an~loae Mrnith, for your 1n~ormation, 

oon ot a lette:r to me dated Jan. 14, 1907, t"rom the 

Attorney Cenaral of D&laware. 

Very tru}Jt.,ours,u--1,/, , p/J. /)_'.. GI t dJl~/( b-ift-lt 
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REPORT 
Of Delaware Conunmioners 

On Delaware and New Jersey Fi.sheries Compact. 

Wilmington, De!., Feb. 2, 1907. · 

Statement of Moneys received a-nd expended by the Dela­
ware Commissioners (Delaware-New-Jersey Fishl!ries Com­
pact). 

RECEIPTS. 
To cash received from the State Treasurer; 
1905. 
Nov. 24, cash ............ ........ . ............ • • .. $ ,it>.75 
1900. • 
Ap_ril 11 , to cash receh-ed .. •..•..... , .. .. . .. . ....... $:aoo.oo 
Oct, 3, to cash •.. ..•................... .. .....• •.· .$ 73.85 
1907• 
Jan. 7, to caeh redeposited hy Walter H. Hayes, Sec, 

retary, being the exr:e~s of the amount paid him 
by thcc\c No. 2, of April 13, 1900, over ~xpenscs$ 6.51 

Feb. z: to cash of State Treasurer ........ .. . . ........ $ 9 .00 

Total . . . . . . . . . . . . . . . .... .......... . ......... $379.11 

Total exp!!uditures to date ......................... _.$361.34 
. , B,i!ance in hands of Commis~ioncrs Fd}, ;a, 1907 .. .. , . -$ 1'1-77 
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Ami 011 the polished side of the monument to bt: erected on 
· the New J erscv shore is to be th.c lollowing inscription: 

110UTH OF THE DELAWARE RIVE.R. 

A stra-ight line drawll from the center of this monument, 
to the center 0£ a similar mo11un1ent, eredecl near Liston's 
Point, on the Delaware shore, is the dividing- line hetween the 
Delaware River and Bay. 

Asccrt~ined June 2z11d, A. D. 19()6, in pursllancc of uni­
form acts of thr. I .e.gisb.tnres 0£ the State of Delaware and tht: 
State of New Jersey, approved A. D. 1905. 

WILLIAM ]. BRADLEY, 
JOHN BOYD AVIS, 
JAMES STRIMPLE, 
Commissioners of New Jersey. 

ALEXANDER H. COOPER, 
WILLIAMS. HILLES, 

WALTER R HAYES, 
Commissio11ers of Delaware. 

Under the tem1s of the c~ntract, tnese monuments are to 
be erected on or !)efore the first day of March, A. D. r907. 

The Commissioners return her-ewith a statement of the 
necessary expenses incun-ed by them attendant upon .the execu­
tion of their dulies as said Comrn[ssioneI"3, together with re­
ceipted YOllChcrs !or all payments made. They also return the 
minutes of tbe Commissioners oE this State, the minutes of the 
Joint Commission, the typewritten copy of the testimony taken 
bdon: them, togclht:r with tht! contracl ior tile erec.tion of sa.id 
monuments. 

It wi11 he necessary for the Commissioners to hcn:afte, 
drsw from the State Treasury, out of the funds appropria.ted, 
an amount sufficient to pay for one-ha!£ of the cost of ~he mak­
ing, erection and inspection _of said monuments, and other ex-
pei1ses, 

Respectfully submitted, 
ALEXANDER B, COO.P~, 
WILLIAM S. HILLES, 

WALTER H. HAYES, 
Commissioners for the State of Dela.ware. 
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RESOl.UTION PROVIDING FOR IBE APPOINT­

MENT OF THE COMMISSION. 

Whareas, Tnsr, is z,. 1?1"0wi11ll' senUment in tbie Stats in fa,ror of 
the ntalation ot tha takinr and tha bettn.r proteotlon. of our 
sa.lt water flshe~. lll!d 

Whara H, The Gov arnor has oalled a!tttntion to tli e m aUor Jn hi• 
hut mes,allfl ~o tha Lell'isla~ure; therefore, be it 

Rlt•olnd, Tba.t th.c, 00'1"ar<ior ba reg.uestod, a.nd he ls hereby 
Bllthorlze~. to appof11t a c:ommlaslon cl' tbna person,; Gon-u!'llllnb 
with the mattor wbon duty It shall betn make a report, If pou!blt, 
to the present Leiiiel11.t11re, 11ettin1 fo,tb •uol\ J...,t, Bnd conalu.io~ 
a.~ they ma.y arfrn, a.t, together -wltb such 111e1uures as they ma.:, 
deem •dvi.able. !;uth oommluion shall give hearing, in the 
Sta.ta Houee In. tl\ls cit\!' a.t a11ch time or Umoa as ma l' be conven­
iant for mi,mhen of the Larislature, who maydaalreto attend. ill'· 
IRJZ due notfoe therePf t.otbeSena.te &nd House of Asee111bly •. Su~h 
commission shall &erve without p,i.y, b11t may ba allowed aueh 
g1an for expoo&ea""' the Legielat-urc mr dolcrmine. 

1747 

DE18419 



PREJJM!NARY REPORT Of TllE COMMISSION 

ll'OR THI! 

INVFSTIGA TION Of SALT WATER FISHING. 

The resolutlon, under the a11thorlty of vhlch your 1;om­
mla~lon was appointed, contemplate:s the rn:aklni;: of a report 
durln1;; the present sesston of the leiilslature. The resolution 
al:so provide~ that h.::ar!ngs ~hall ho bad In the State House 
at such· Umes as might be convan!enl for the members of the 

Senate :md General Assembly_ With due regard ror the con­
ven tence ol all per!.Ons Interested, the fir.st llme at which such 
a hearing could be held was fowid to be tho 21st of last month 
and on thal d:iy a hearing was had In the Scnille chamber, 
the whole aftemoon bslng devoted lo llslen\ng to argLJments 
on the au~Jects of menhaden and poundnet fishing, your com­
mission having designated tho11e two 5ubjects as the most tm­
portri.nt within the purview of Its duties. On tbe .28th day or 
the 5ame month, at the same plac11, ariother altemoon. was 
devoted to the sime purpose. The two sulJJects were dls­
cu:ssed from ;ill 'polnls of ylew, .ablo spG<iker;· representing the 
menh.adefl peoplo, the poU11dnet men, the sportsmon of the 
stale :i.nd the League of Seaco:ul Hotel Proprietors. Diverse 
were the views expressed, e:ich speakl!IT being confident that 
the parllcular view he held w.is the correct one, .and In almost 
every Inst a nee an array of facts and alleged fa els was ad­
duced io substantiate the clalm11 of the $peaker. !n th1s W:t"J 
your commission has gatbereiJ together a ma3s of data aod 
staUst!ct, the proper con.slderatlcn of which wJII occupy some 
time. TIie menhader: and poundnet que3tloos con:itllute m,ly 
a lrac:llon ·01 the wprk ouUmed for your com mlss!on and ll ts 
consequently apparent, In view or the early d.ite · conlernplated 
for the adjournment or the legislature, lhat Jt will be Imposs­
ible to make a lull ri,porl on th~ mat\er~ to be considered. 

Your commission has, hawe,ver, beeu placed In posses­
sion of a number ol l:i.c.ts which, tn _our op1n1on, wurant ~sin 
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l. 

facts Concernin~ the · ('lenhaden Industry 
i\lq_nR the t\dal\tiC (OMt. 

HlllTO.ttI<JAL. 

The hi~tu:ry of the menhaden industry along 
the Atlantic coast begins wilh tho earliest set­
tlemenh of t,he colonists. We find that Thomas 
Morton wrote in 1632 concerning Virginia; 

"There is a fish (hy some r.alled 8twdcls, by 
some, o.Hiz;ea) tbah nt the spring of tue year pass 
up the rivers to spawn in tl1e ponds, und !Ire 
t11,ken in such multitudes in every river that 
hath a pond at t.he end that the inhabitants 
doung their ground with them. You may in one 
towI1sbip see 11. hundred acre!'! togeLber, S6t with 
these fieh, every acre faking 1,000 of them, and 
an acre thus dressed will produce and yield ao 
muob corn as three acreA with'>u~ fisb." · 
- . This passage is very interesting i,1howing the 
use of fish a.a fer~ili?iers in Virginia. over two 
hundred and fifty years ago. 

In Governor Bradford's "lfo1tory of Plimobh 
Plantfltion" an account is givein of the early 
agricultural experiences of the Plymouth colo" 
nistB. In April, 1621, n.t the close of the tlrst 
long dnrnry winter, "th~y (a11 many as were 
able) beg-an to plant their corn, in "Yhich servica 
Squanto (an In_dian} Btood t.hem in great stead, 
showing them both the manner how t-0 set it 
and after- how to dresii and t,end it. Also he 
told them, except they got fish and set it (in 
these old grounds) it would come to nothing ; 
a.ud ht:1 showeu them ihaL in the middle of April, 

thoy should ho.vo store enough come up the 
brook by which they bego.n to build, and tau,ght 
them how to take it." 

· It will therefore b~ noted that the existence or 
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PA•a1o•N'1'. 

Wlt.L.IAM B, HlL.l..&:B, WALTILll'C H. t-lAYEG, 

e■oft•TANV• 

DELAWARE COMMISSIONERS, 
(CJ.L.AWA .. a-N•w JKft81tV FJsMa:flllt8 OcMPADT") 

Q07 MAl'IK.-T" STl'llil:.T, 

8$pt. 26. 1907. 

Walter H. Hayoa, EBq. 

D-ear 81r:-

W111 y-011 :r;ili&)Rt;1' att,,nd a mc,i,ting of the Delaware 

aorom1aa1onere aa abov~J ~t my o!t1oe,to-morrow { Fridar) mornin5 

a.t 11 o•olnokJ 

And oblise, 

You:r:a t ri1ly, 

A0. /]_ ~ 
Preeident &0. 

l have t1oti fl1td. Mr. Fiil.lee •. 
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?Ra111.i;;ii.-N ... _ 

VVALT•r. M~ MAVl:Cil• 

li3EORK'f"A.~Y. 

DEL.AWARE COMMISSIONERS, 

Walter H. Hayes, Rsq., 

1025 llarket st., 
CITY, 

Dear Sir:-

Wil1nington, Del. 1 May, 4 1 1908. 

A meeting of tJ'Je Joint Oommieaion (Dele.ware-lfew JerB"Y 

Jisheries Compact), ie hereby called to meet Tuesday the 12th 

day of May, 1908, at 3 P. M. at the University Club, 1616 Walnut 

Street, Ph1le.delphia, Pa. 

You a.re moat earnestly requested to be present as 

business of importance will be brought berore the meeting. 

Youra respectfully, 

1772 

Al6xander B, Cooper, 

President .. 
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., :· , In the ma. tter of the · ~l 
.~-r ~c-t;ion of monumante unclojj 

· l~g,re~~ent between Alexonde~ 
YS . Qooper, Williaz:: S.Rillei 

·.flol ter. H. He.y£"e, OOil!iniesici' 
) .;iits ·pf Delawo.re, '!:1111.IIJ':1 -!iff ; 

. . , 

-;'!3.i'adlei• John Boyd Avie o.~ 
i; l.,~~~- .:>t1•1.Jllpl e , Commieoion7. .' · 
, "\lTO o~ New Jersey , : 

•. :~·i'\ ,' . ot the one part, ,1 
• '.;•\:i~_.·:·:~ILLUM ~VIDSON, ;,/ 

~' ·:\ ,' ·. . · 9GmtJ't\Otor, 
J . •• 

I 

J 
~ j ... 

1774 

DE18442 



r 
I 

, .. 

t • 

l. 

\ 
l ._ . 

' 
L 

Woodbuey, New Jereey, 

Auguet, 1908. 

· To Al6itander B, Cooper, Williams, B1llea, 

Commiesioners appointed by the State or Pelaware, ~11118111 J, 

Bra.d.1ey, John Boyd Avie and Ja.111ae Strimple, C011ll11i~sionere 

appointed by the State or New Jereeyl 

r, the uncterR{gn_ad, the Inepeotor elllployed and 

appointed by the a.bova named commission, in acaord~nce with 

a cortnin l\greement with one ~11111am David.eon for the erect­

ion of •onumente on the New Jereey and Dela~are Shore, 

mM'kinp; the di vidinp; line between the Dela,irare Ba.y and DBlawarB 

River, do hereby certify that in the oonatruot1on of said monu.­

m~nta,tho said William Davidson built and oonetructed in the 

fmmdatione thereof an additional stone and oonorat~ work 

net. required by tho c·ontr!\ot to the oxt:.ent of' abou.t s1x:t1 

ollbio f'a\lt. 

Respeotf'ully submitted, 

4ctavis 
.:,.; Inspector. 
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To ~l0xru~ur B. OoopAr, ~\lll~m r. Kt11es, ~alter 

11. Ha.yoo, Co1,~~-irrnlonen; 11ppr:il11to<.\ \)y tna i_;tvte of DalR1'-'11ru. 

William J. B.rndloy, Jolin Goyd Avis nnd Jon1oa 8tri;:1plo, 

CG;n,riu,Jtou:'>l''J 'l.[Jf1Diut",d by tlw G~nto af' ,fow Jeri<o:,, 

I, t.~~n '-D"lllt·.1•5i~ir:xl, the ii-1apcc Lur tnplo~,cd P-Jli"~ 

riprioi11:,,1d lJ~, thn ~huu.:, r.in10,i ~or.".;i::,;1011 in n.coor:lii.nca with tho 

P 'Ov.i.,iini1n ot o. co1•~-~i11 nr;r11ewent made 111 triplio~.ta 01'iri1ril.1 

·v:· Lha Sll1 id. Gi),n.~1i~G-'-·:-J2.:Jpo, witli. ~" lli D 
01,0 . .1. :-i,a rrvlu.oon, dn toll 

··'·•totie;, :31, 1/inetoen h·.u1<1n,.:l n'1,·l si~, do J ,. 
~ ~ 1e1·1.;..,:_; COl't 1.f';v and 

1·uport thot. I llnve poroonally suporvised and inspected the 

eroction or the mcmumento a~t o~t ~n 

oertiiy that tile ~on~_~;~.~~f~{~tj 
ei•eoted 011 the Delmn1.re e~re near::,. 

aran.<l:;win" r,ra.:ni to ei,~ht fent four inchee in hoi f" , ., . 

f'c,or ,,1Jt inches squnro at tl•e 1>aBn, ta.p,.rlnp: to ona foot 
. .• . n ... : 

oq1.mrA n~o.P tho top lln:1 bovellad to a point ot lc&tlt four 

inc!tes ubovu tho Lop liqUB.re, Orn~ r,ide of .sa1c1. monument ii3 

poll:ihod a.nd hao cut tJ1oroon Uie inocription providod for in 

the t1nhl contract, 

And l do f'u.1•tht>r cartl:fy that so.id monument wae 

'ersoted by •!JlEl a .. id IVillilll!l Da.vla.eon on the ~ 
IHnotean hundrod ll.nd e111=J1t. 

1 do f'urt.hor certify _ths.t. th,; 111om.unont :provided 

1·or to ue crect.cd on the Jor-ee,y shore n&o.r. the ,nouth _o1'_llo~,~ . . . ... ·. .. . .•, .:· ,-•-~; · ... ,,, 
Creek 1 a of' a oha.ra.c ter sl,q_11.11.r. to .~AA · 

Po1.nt ; tha.t ~ e e_~de,, o_f'. 

Ctlt tberent;i, :~tf.-9 

6rul .t.1m1:dt·:· <· 
,: .,"" ; 

-· ·, -~~\:ti~! 
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r. 
Davidson on tho Jersey Shore on the ~~ZJ( 

~ ~£ J;inetoen hundred a.nd eie:ht. 

day o:f 

I cto f·ll'ther ce1•t1fy that aa.ch of ae.id monuments w11.a 

eat on 11. concrete foundo.tion a.t l1mst t.hree f'eet deer,, 11!!.id 

conci•et.e f'oundo.tiono ~s f'ou.r f'eat aqua.re nt the bot.tof'l nnd 

oontillue:i at that size f'or J;iiJS; inchoe in heie-..ht, then tapers 

on all lli,,es to tl1e top of the oonoreto, wh1oh cnnoreto .at the 

top ia two f'e(lt and eix inches square; tJlO.t e~id .r:ionumenta 

hnvo both bo1m o,•,rntecl :1t the points provic'J.ed :for ln thll 

11itid a.~·eoment !l.nd aolected by the l".aid Oo1,1Mi~ sionor"• 

I do furthor oertif~ tha.t said mom.1111,.nt:s at'O l>Oth 

fi11ioheJ. an:.1 eNiotod in a r,ood, workm.anlilr!) mnn:ner, unde1• my 

B!lptlt'Vision 11.ml dh•i;ctlrm, :u1,l 111 a11 tllinr,:s in accordn.nco 1·11 th 

All. of 1·rh1<lh fo 1•e<1poctf'ully 1r,,1hmltted thia 

h'1;indNHl ancl ei/t'llt-

'.rhia l)ertl:fioate 1~ ,,:itecuted in rluplio~te orir-innla, 

ono of wl!1oh l!:1 f'Ol" oPich of the (l.fore1.1i,.in Gol'min a1rme. 
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Seutor .:)e Rusiinc Leap, 
Salem. Cotmty•· · · 
lioodstom_. Bew Jers·ey.: 

lterewitJi fOU w1·u rind a copy ot .a 
· .811.i rel&tiYe to the api,o1nt:nent of a comiss:!oa o~ . 

the State ot Delaware to meet a s11ldlu- COll!rdssicm 
'appointed by the State· of ·Rew J-ersey 1n ·connection with 
·the bo~ar;y-.line between tne two States. 

. . . 

... 
.. 

. :· . : 

. ~ ... 
,: 
,• 

. .-: . : ;: .. , ,, 

' 
•' .. 

=! 
. ' .. " 

, ... 

·, ,•': ... 
. . ':" 

. . ' ,: 
• . .:..· ... 

·.. You will note .thi t 1 t .ts ai.>at · 
·:·1dent1cal. 1'1.tb the: Bill introd11c,'!d in the •e• Jersey 
~~.gt sl.ature~ a _copy o-! which JOU re~enUy sent .ae. 

.. :>~{ 
...... :", 

. :' . 
. .. . · 

. :x ·feel sm-e ther~ Bill bo no doubi . . ... _.. 
abo1.Zt :the passage o! . this 13iU~ and l \\'ill ask ·you to . . . ':?:';:°. 
lntorm_ ■e when ,ae Bill introduced _by iou be~s a l aw; . . · _. . ... 
1n 6~er tb;at l aa7 _so J)Otity ~e GoYerno:r,, looking -toward~ /.~.!\ 
the. ap_poi~tment o.£ a :0911m.ssion by hi:n.. · · •. -;,1~ . . ~ . . . . . . . . , . .. ~:-:a. 

•.: .. • _ .. /\t'-:. 
,. : :;·.:1~-

. . 
•, ' 

. ; !" 
I 

. , .. ' .. 

IOUl' S _very tl'µly., · ·.,.- .}\'.,-. 
·: ., .t! 
. ·. :::•:_: 

Attorney General • 

·: .. , . . .. 

DE18320 
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./11 / I ./, l / 1 8-*tl• .a. &a14 Coll.lld.iatlmlllr• ••11 ,._,.,. 
r 

l#Ub.od ~•• IMS tl'lt ilwlll b4 ,Stf tM l&~oso,, 'ltM£'"bMf 

\i -.hUff •••" 1• .\ht • •lus.-,*-. ,_ or ,1.,. ~.n\11"4 

I ~un (UOO.oo) t. a.nn, ~~t.att4 no.io tti• o~,-1 hnd 

\
1 ot "'' •iattt IMrtf0"1 ws• ••U. M ?IJJ.4 OlalJ Ofa 'fo~I 

I •ltn., 1>J It io .. , m 0oat.H14"flr• &ll4 c-.piiffl'N4 i., u. 0...fflH• 

\Ill -.eue .. fti.a1 ""- ~, o.t -111 i ti.w \ 

-..U u.at, to ~ .. ,__.. •t \M llt•\4 ot »•• l a-.iq• I 

OOjJJ ♦f l?'d• Mt• Ullll ~01-\ '-hi ~ ~-i:ttt• 1 t- to ~bt I u.sbt••H $f u., :s1a-.. . 

'-ii'1.Glll a. 'ftlts .. , ~1 kllo tttt~n 
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.. ii . ... +·•--------------
CUlAE'N CE A , 901.1.,.-Hf:ALAMO 
.JA M E~ H , t"IUOHtS,JR, 
~. £ N t,1N,.L.S D ~L 
r',1!!:~81!:Fff H, W~ACi JR+ 
W I L. LIA,M 9 . Pllli'01"T ER 

P'A.UL.LcAHV 

S"'fB ILIJ,W-ARP 
0J'VID F; A "'OE:Ft&ON 
Cli:D.G,."'-Y'fH()UROtll 

LAW OP'rlQlte 

WARD & GRAY 
Dl!:LA'WARIC T RUBT llUILDIN., 

WI LMIN CJTON,DICLAWARI!; 
Tln..l!:Jl"f'i.Uf"il f:"'W¥1L-N 1NOT0ti' .l'.,.'1 

Ue.y l et, 1935. 

Honorable o. Douglass Buck, 
Dover , 

Delaware. 

My dear Governor Euck: 

O~RDKQR/lli.."'f 
IOO:I-I09 0 , IOl•tOLa 

M!'.R.dEA'TH. YMRO 
1Dts&·lltol?7 

~t;, .. ~C,,OFl,.._,Y 

IBDtHQO::~ 

I regret the delay in replying 

to your letter of April 84th, tranemitting to me a 

oop7 of the Act approved by you on April 12th, 1936, 

rela ting to the t4B.tter of the Delaware-New Jersey --. ,• •· boundary. My delay in replying has be en due to the 

tact that I · waa away from my offioe all laet week, 

and have just been able to get around t o answering 

my correewndence. 

I shall be ~ery glad to serve 

on the commission with the Attorney General and Mr. 

Richards. 

Very truly yours , 
OAS:D 

.. ... 

1783 
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[/ m~e &tatt nf llela111are 
,/ Q)ffirt gf t~t %\ttOfllfl} Citntral 

Dr. George R. ll¥4G, 
AJtolu-.e• -C0.1 ••ton, 
Dover, Delan.N. 

,. 
' 

A ut ot th ... pboto&l'flpbl are aumd,.Ue4 'to 
CJ.areaoe A. --.tiwrlamd, toraer Attomey Genwal., end no r.....-••114 
tb• Btate ot Dela•r• 1n the boundary 4UtPII~•, &114 Coanmilll tbia 
pm-port.a had of 8arrend•r llr. Botatherlalld, UD4er date o~ Au,u~ 18, 

1987 vi.t•• ae u tollowa1 

1784 



r m~e- &tatr nf lelamarr 
@ffire of t~t J'\ttomf!J "rurral 

"It ae-.iia to• reaeonably clear 
that th1• -paper ls .merely one o~ a aeriea ot paper• 
looking t~ard the co.nawmutioa ot -an actual surre.n44tl" 
and the taeuance o-r tbe new grant o the Dwce ot York. 
the finding r4 1.t 1D Aaerica int ,o ... eaioa or the 
Cadwalade.r taatly ·would 'bear th1 o t. Ba4 tu 
tn.stl'urunt ever becoae ettect!Ye, it woultl a&tl.lJ'~ 
hav• been recorded in the Bolla O 1c 1n ""6l•lld. 
tn any •vent, the e%hibita .-,nt9411..)&Lrt1ady introduced 
I a suro will •now clear--~•t llllder na 
neT•r intended to be -et.recti ve the n grant 
pasaed the Great Seal.• 

I a g1 Ol'Jlat10A, Which I te.i. 1 

ehioUld. he kept attache 1n orditr that 1 t wtll 
never appear that the · in A' IIIUmer reN)f;Dt■u 
the e.uthentiei ty o!' t but that the ph.otGcr•J)he 
ot the Deed are 1'11 ely as a matter ot 
1nt'orut1on. 

DE18325 
1785 
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DESCRIPTION OF BOU'NUARY LlNB I~ DELAWARE BAY 

BETWBIDT DELA.WARE AND NEW JERSEY 

PROPOSAL :B. 

- - - - - to a point in the center of the dredged chaimel snd on a 
st:ra!ght line between the monuments on the Dela,sa:re and New Jersey 
ehore which mark the line of dtvis1on between Delaware River and 
~la'llrare Bay; . 

Thence 137° 67' t .25,645 yards to Turning Point No. l, pau1ing 
Shlp John Shoal Ligbthouae 661 yards, ,2,27• 5'1' from the LighthouBBt 

Turning Point No. l is looated on a line between Ship John Shoal 
Lighthouse and Elbow of CroH Ledge Lighthouse, 6,225 yards 145a 3'7' 
t'l"OlD Ship John Shoal LighthouH: 

Prom Turning Point No. l; thence 14-5° 37 1
0 120 876 yard1 to ElbO'l" 

of O~ose Ledge Lighthouse. (Tu.ming Point No. 21. 

Thence on a line between Elbow of Oroas Ledge Lighthouse and 
Brandywine Shoal L18htbouaa, 148~ 161

, lB,124 yards to Turning Point 
No. 3, located 1,612 yards, 58' 16' ~rom Fourteen Foot Bank Lighthouse; 

Thence in the direction 155• 54' in a stra1ght line to seaward 
beyond the limtts of Delaware Bay, JlBss1ng through a point l,~03 yard11, 
2415" 54 • from Brandywine ShOal Llghthouee • 

1786 
DE18326 
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DESCRIP'l'IDN O"F ]OUND.ARY LH"TE IN DELAW.A.RE BAY 

BE'I",ll"EEN DELAWARE Alm NEW' JERSEY• 

PROPOSAL A.. 

- - - - - to a point in the center o:! the dredged obamel and on a 
straight line between the lllOnuments on the Delaware and :New Jersey 
sho:n, which IDArk the line of d1 vision betwften Dela.'11'8.re RiTer iuid 
De ls.ware Bay; 

Than.ee 137° 57', 26,646 yards to Turning Point no. l, passing 
Ship John Sboal Lighthouse 681 yards, 227° 67' from tha Lighthouse; 

Turning :Point No, l ls located on a line between Ship John Shoal 
Lighthouse and Elbow of Orosa Ladge L1ghthou5e, 5,225 yard.a 145° 37' 
from Ship John Shoal LighthOuse: 

From Turning Point No. 1, 140• 561 , 9,330 yards to Turning Point 
No, 2, which is located J,SS0 yards, J37• 241 fl"om Elbow of Cross 
Ledge L1ghtbouse; 

Thence 1636 36', _4.050 yards tb Turning Point No. 3, which ie 
located 470 yards, 223• 551 trom Elbow of eross Ledge Lighthouse; .. ' 

Tbenoe 139• 13', 4 1 240 ys.rde: J9 'Turning Point No. 4, -mioh is 
located 41 290 yards, 144°· -361 from Ea.)>ow of Croas Ledge Lighthouse; 

Thence 145• 50'• 12,870 1ards to Turning Point No. 5, located 
2,440 yards, 35• ~o• from Fourte1n Foot Bank Lighthouse: 

Then.co 175• ?', 4,930 yards to Turning Point No. 6, whloh ls 
looated 3,450 yards. 148° 0 1 • from Fourteen Foot Bank Lighthouse; 

Thence 15()0 06', 12.710 yards to Turning Point No. 7, whioh is 
located &,610 yards, 166• 101 , from Brandy'1ine Shoal Ligbthouae; 

Thence 164° 48', 16,340 rards to ~urning ?oiut No, a, whiah 1a 
looated 4,690 yards, 69° 401 , from Delaware Breakwater L1ghtbouse: 

'l'henoe 120• 0' to seaward beyond the 111:tlits ot Delaware ll&y. 
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DISCUSSION OF THE BOUNDil?Y LINE IN Il'ELA\'IAEE BAY BET\IEIDY IELiU'IA.m; 
AND NEW JER.5EY 

Selection of limits of main ship channel. The true bouni:ary in 
Delaware Bay between Delaware and New 1ersey was adjudged to be the 
middle ot the ~in ship challll8l. .!a the side limits of ths1 main ahi:p 
chenmtl are illde!'i.Jl.ite, it 1e first neoessa17 to decide upon a l.imit­
i.ng depth tor the chalulel. illlere there is a dredged channel in the 
Bay• the depth na1ntained 1B 36 feet. From the ohart 1 t is :noted 1ha1; 
the 30-toot depth ourve 1B d.aUncUve tar the upper part or the ~y. 
For this maaan that depth curvo we.tt uaed e.o an a:rbitral'Y' side limit 
for tho main shi:p channa.l. 

J'1rst Direotion or Course a COJ1mon one tor both proposals. In 
both p ropoae.l.a the boundary line t or the Bly starts at the intersection 
o:r the center llne o-r 1he dradgod ohe.nwl "1th the accepted ltne or 
d1T1s1on between Delaware Rlver and l>alan:ro Day. The :f'irat direotion 
g1 ven iB the course down the oentar or the dredged channel snd extend­
ing beyond t he aout.hem end of the dredged channel to the :n.rat tumi.ng 
point. Thi a point be.a been eeleoted as t he 1ntereeotion between the line 
ot this couree and the li= oonneoti:rig Ship J'olm. Shoe.l Lighthouse Yi th 
Xl.bow ot Crosa Ledge LiBb.tl:owle. For convenhnce the various stmight 
linee laid d011J1 in 4escrlb1ng the lx>uDC!ary line will be referred to 
between tbe tu.rn.1Dg points aa the first, eeoond1 third, etc. oouJ"see. 

' ,• 

P.ropooo.l (A.). 'l'o 1bl1ow atr1ot17 the JDidcU.a or the channel o::r 
the tbalweg 1r0uld require a sinuous 11De ditticult to describe with 
accumoy-. Proposal (A) 1a the delineation ot a bouDlla.ry line follow­
ing the middle of the maln shiJl chemlel as olosel.y as pnctioable .. 
Thia line is brobn up into nine courses w1 th eight turning polnte. 
The preouo looation of the turuing pointa and o:r the 1D undary i teelt 
cannot be readily 1<1ent1:tied 1:11. the water .. 

Proposal. B. Proposal (11) 1S presented H an alternative 11ne 
whioh wwld follow the min ship channel with the leaat number of 
cbang93 1n Unction. The written deaorlption o:r a boundal'f line 
ast&blished wider thin pi-oposal will be in the aunplest language. 
The tirat CO\ll'H and diatana111 1o the oOl!le ao for pll."oposal (..lJ. The 
second course on tbis b'.>tmdal"y line 18 "thP. t which lrill lie Uong a 
line joining Ship John Bb.oal Light l:Duae w1 th Elbow of Cross I.eclge 
Lighthouse. Elbow of Crose Ledge Lighthouse ha.a been eeleoted as a 
marker tor the reaaon that it is an axiating atructuxe near the middle 
of the main a.hip channel. Between turning point No. l and Elbow of 
cross Ledge L1ghthouee the ob jeots marking t.m, cUreot1on of tlll b run-
0.U"T line are inter,isibla so that " lc,oe.tion ot tbs bo'\lll.dary 11.n• 
ae.n be obtained by obeening the bearing 011. the two light•• 
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Tha third course or thla bcunda.ry line lies on. the line joining 
Elbow o:r Cross I.edge Lighthouse and Bnindywine Shoal Lightoouse. 
Along this course the actual l.aoa tion o! the bounde.:cy- line 1.s disce:rn­
able by the raot ·th& t the lighthouses on Elbow o! Cross Led~e and 
Brandywine Shqal are intern.sible. 

The fwrth course was l.a.1. d down e.a a at:right line wh1 ch c oold be 
utended to &t:18.we.rd tran turning point lb. S op:poai te Fourteen i'QOt Bank 
and pass about an equal c,listance ti.RY !ran the extl'flllli ty of the 30-i'oot 
C'l.lne on the channel side of Brandywine Shoal and the 30-toot curve on 
the channel side or Brown Shoel. This line is on the aama bee.ring #X'Olll 
Miah Maull Shoal Lighthouse throughout 1ts length so that the light­
house Jll8Y' be uaed on the reverse bearing a.a a visible object fi:dng 
ths direction of the bmJldary line for this cou:r,9e. It i:,i mted that 
thh line pe..gees close to the location l'}:f Overte.lls Lightshi:p, but 
that lightship was not used a.a a markar for the boundarJ line for the 
reaeon that 1t is a.n aid to na:vigation subject to slight ch8nges ot 
location f'ran time to t:l.ma. It baa mt the ae:ne pewi.a.nencs of fi.xtul.'e 
a.e d. o the :posi 11. on.i of the 11@1 thouae.e mentioned in the desc r~u ti on. 

Geodetic Position of Turning Pointe Fixed. '!'he ©9odetio :POOitioM 
of ell the lighthouses mentioned in this de~c:ription hflY& been deter­
mined so that their actual locations an the North .American dat\lDl are 
1"1:xed and the point:. so . .4etem.~ed can be recovered at an;y t:lme in the 
tutm-e, even tk>usJl t.be 11ghtb:>usel3 were t?tally d: e::,tr.:iyed. Fr·:m these 
geodetic po.01 t1oJ:l.s the t urn1:ng points can be recovered in a s.Lmilar 
wanner. 

Distances of Courses ott IJ.oots . The given CUstance by whi~h the 
:1'1.rst oourse :passes Ship John Shoal IJ.ghthouse h thd measured at right 
angles to the diN!Cti.on ot the boundary line iat this point. The di.:etanee 
tran. turning point No, ~ to Fourteen Foot .Be.nt Lighthouse b ml'fisul'9d 
alone; a straight line at right angles to the course on the beari:cg 
connecting Elbow of Cross I.e<iBG Lightbouee and Brandywine Shoal IJ.ght­
houae. 'l'he diljta.nce ,giTtm. fran the fourth couree to Brandywine Shoal 
L1ghthouse is measured nom.al to this course. 

D1vergenoe ot main Sb~ Chemlel !ran Proposal B. In the second 
eouree tran turning point • 1 to Kl.bow of Cross Ledge LightlX>uae, the 
main ship ahlnnel as ~eaeured between the 30-i'oot Clll'vas orosees to the 
eaa-tward or toqrd the New Jersey side of the line tor a distauc:e ot 2 
miles. 

0:PPOSi. ta Elbow o:r Croes I.adge Lighthalllle there is looe. ted tho 
narroweat width of the lllllin ship channel aa UHd at the present timi,. 
Ill this vicinity the channel U81lally followed 1.s on the west or teJ.a­
~re side ot the bmuidary- lil\.e, althOUSb, there 1:s a Dartgable cbe.nnel. 
o1 lesl!I de:pth on the other side of the light. 
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In the third course tbe center of the main shi~ channel again 
arossea to the eastwa.~d o~ toward the New Jersey side, although there 
is room to navigate a ship on the west aide ot the boundary line in 
water deeper than the 30-toot depth. 

Below Fourteen Foot &Dk ihe 30-toot curn cea!les to be the dis­
tinctive depth lm.i.t ot the main chAnnel1 'llhiah it 1a e,boTe that 
shoal. Tb.is ourvo approaches close to the usually travelled route 
ot .navigation on the w11:1:,t 1:1id111 ot Brandywine Shoal and on the south­
east s1de or Brown Sll.Oal. Far tbe.t ree.eon the course seleoted waa 
one wb1oh would pass the channel eriremi ty o;f the 30-toot depth curve 
about each shoal at an equal distance. 

It lll!IY be not8d that the fourth course app:roaob.H closer to the 
shoals on the eastwaro side or the entrance 'io the bay than 1 t does 
to Oai,e Henlopen, but it passea over one-hal:t mile from the extremity-
of tbese shoals and a vessel may enter the Bay on the eaat or Cape 
l4Q side or the boUDdaey. The last deecrib•4 course paaaes to sea 
almost three miles dietant f'rom the abore cf Oppe l[enl.open and eoneider­
ably 111 ucesa of three miles from the Cape May- shore. 

Main Ship T.re.ck; . ~ main ship track as la.id doun in. the Coast 
Pilot (Atlantic Coast, Section c, pages 5.1. and 52) tollon clo11el;r 'tlhe 
boundary 11:ri.o under lf~P'/8e.l B. Tho prinoipal dapa.rture from this h 
hi the Ticin1t:y of Ellxnt of' Oroaa .Ledge where two pronounced cha?Jges in 
the ship courses are ma.de ii;,. order to pass to the westward aide o:r tha 
L1ghthou159. 

Fropoasl. B. ts reeom:nended by the Coe.at and Qeodetic BurTey e.a the 
meat practical line of' d81114l'oat1on beueen the states o~ Dfllawsre and 
New Je:rse:y 1A Dela.ware Bay. 
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BOUNDARY COMMISSIONS 

There have been numerous Boundary Commissions required to delineate and survey the boundaries of Delaware. 
The Royal Grant from King Charles II to his brother, James, Duke of York, dated Maret) 22, 1682, gave m the 
Duke of York the Town of New Castle and all the land within 12 miles as well as the territory south of the 
southern most boundary of the twelve-mile circle to tlte present Fenwick Island. With this document the twelve­
mile circle at the north of Delaware came into being1

• 

In 170 I contmissioners and surveyors were appointed from each of the two counties of Chester and New Castle. 
They had to survey and mark the twelve-mile circle under a warrant issued by William Penn in pursuance ofthe 
feoffment from the Dulce ofYork. 

In 1732 a Boundary Commission was fonned and an agreement signed between William Penn and Lord 
Baltimore (the two proprietors) to end the boundary dispute between Pennsylvania and Maryland and to divide 
the territory between the Delaware Bay on the east and lhe Chesapeake Bay on the west of the Peninsula, thus 
separating Pennsylvania from Maryland. 

By Chancellor's Decree in l 750, Lord Hardwicke, the High Chancellor, approved the agreement which had been 
signed between the proprietors in I 732, The decision WllS made in favor of the Penn proprietors. Commissioners 
were appointee.I to lay out th(: East-W1.-st Boundary as laid forth in the l'J32 agreement. In l 75 l the surveyors 
marked th.: hul f-way point of the Transpenin~ular Line with a stone called Middle Point which became 
Delaware's southwest comer. 

On November 16, 1760, the Doord of Commissioners signed a final agreement into which Lord fred<'rick 
(successor of Lord Baltimon::), the Maryland proprietor, and the Pennsylvania proprietors entered. It was an 
agreement on the basis of the articles already written up in 1732 and incorporated into the Chancellor's Decree 
of 1750. This agreement established the major boundaries of Delaware as we know them today. 

On December 6, 1763, Charles Mason and Jeremiah Dixon were sworn in by Commissioners to begin their 
survey wmk nn the Maryland-Pennsylvania boundaries, Mason and Diimn surveyed the North-South line 
between Maryhmd and Pennsylvania (Delaware) from 1763 to 1767. This was to delineate the long disputed 
boundary between Calvert and Penn Lands. Maryland and Delaware presented the final report of this survey to 
the Commissioners from Maryland ancl PeMsylvania. 

On November 9, 1768 a Final Report of boundaries between the provinces of Pennsylvania and Maryland was 
subrnittt:<l w the commission. The boundary between Maryland and Delaware was marked and approved by 
commissioners on January 11, t 769. 

In 1775' there was an agreement to 11scertain and fix the dh,isiona\ lines of the several counties ,vithin Delaware 
imd tu sol vi.: i11convt:ni~11ctls lhat may havii ;irist:n by the establishment of the boundaries between Delaware and 
Maryland. 'rhe agreement was signed by the Governor of Pennsylvania and the Genera! Assembly of the Three 
Lower Counties who also designated the boundaries of the present counties of New Castle, K~nt and Sussex. The 
lines between the colonies and counties would forever remain the boundaries. The lines had been run by 
Commissioners who marked out the lines with stone.s, pillars and other landmarks. These lines were described by 
the Commissioners in the return of their proceedings and in an exact map. 

fn 1849-1850 Delaware, Maryland and PennsylvWJia joined in a survey, known as the Graham Rei;urvey to 
relocate the stone which marked the junction of the Mason nnd Dixon Line with the duo North or meridian line. 
ln course of time, this stone had disappeared. Due 10 an error ofthc: commissioners a controversy arose over a 
small art:11 of limd known as ''The Wedge". This controversy between Delaware and Pennsylvania was not settled 
until l 921. 
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BOUNDARY COMMISSIONS 

In l869 there was great doubt 1UJd uncertainty about the true dividing line between the State of Delaware and the 
Commonwealth of Pennsylvania, the eastern line of 11ie State of Maryland and the circular line of the State of 
Delaware. Tile circular boundary line between the State of Delaware and the Commonwealth of Pennsylvania 
had never been surveyed and marked since lhe separation of the three counties. All knowledge of its location was 
based upon vague and conflicting traditiom,. The Govi:mor was authorized to ~ppoint two commissioners to 
cooperate with commis:iioners from Penn:1ylvani11 to ~t:ttle, determine and locate the line between Del.aware and 
Pennsylvwiia. The Commissioners were authorized to place and erect a stone or monument on the point where 
the southern line of Pennsylvania intersects the cireular line of Delaware. The commissioners were given power 
to survey and determine the circular boundary line separating the two States. They had the power to tix suitable 
rnarks or monuments of stone or other material one quarter of a mile apart upon the cir<.u lar boundaryl. 

The boundary line between Delaware and Pennsylvania had become uncertain due to destruction, removal, or 
mutilation of the monuments erected upon this line. In 1889 three commissioners were appointed and authorized 
to cooperate with commissioners from Pennsylvania to examine, survey and re-establish the boundary line 
between Delaware and Pennsylvania. The commis~ioners had to mark the boundary line by the erection of 
enduring monw111:11ts and make a detailed report in duplicatll aftheir operations. The report together with the 
field notes of surveys, descriptions of monuments, maps and other item1 had to be si~ed in duplicate by each of 
the commissioners and by the civil engineers4

• 

ln 1909 an act5 sta.ted that the Governor ofDela.wl\fe we.s authorized and r~uestcd to communicate with tlie 
Governor of Maryland about the replacing and resetting of the stones marking the ooundary line between 
Delaware a11d Maryland. If necessary th.e Governor was authorhed to tllke steps to replace or remove the 
boundary ~tones. 

In 1921 an act6 provided for the acceptance, approval and confinnation of the repon oflhe Commission that was 
appointed in pursuance of the Act of the General Assembly of the State ofDelaw11re, approved the twenty-fifth 
day of April, 1889. This act authorized the commission to examinate, survey and re-establish the ciJcle of New 
Castle, as the boundary line between Pcnn~ylvania and Delaware. 

In 1927 commissioners7 were appointed and constituted to cooperate with commissioners of New Jersey for the 
purpose of forming an agreement between lhe States of Delaware and New Jersey. They had to took to the final 
adjustment of all controversies relating to the boundary line between the two states and to their respective rights 
in the Delaware River and Bay. 

In 1929 a resolution8 authorized the Attorney General to take such action as is necessary to protect the rights of 
the State of Delaware in the disputed ruea of the Delaware River and Bay. Due to death of members on the 
Commissions and other numerous reasons, no satisfactory results had been obtained during th.e past two years. 

In 1951 an act9 stated that monumcntll muking the commoll boW1dodcs between the State of Delaware and any 
neighboring state are the joint property of the State of Delaware and the neighboring states. The State Archivist 
and Chief Engineer of the State Highway Depanment had the authorization to examine at least every 5 years the 
monuments marking the boundaries of this State. They also cooperated with stDte officials of any neighboring 
state in case MlY of the monuments m111king the boundary were lost, moved or defilced. They replaced, restored 
or repaired the monuments and the common boundary line. Further they had authorization to make joint 
agreements and to enter into joint contraas with appropriate officials or agencies or any neighboring state Md 
with the U.S. Coast llDd Geodetic Survey or any similar neutral party or agency to re!urvey, remark or otherwise 
delineate more thoroughly any part of any ~ommon 5tate boundary. They also bod the Bllthorization to enter upon 
any property to examine any boundary monument. But they had no authorization to do this in the growing 3cason 
which might damage crops. 
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BOUNDARY COMMISSIONS 

In 1971 an act10 instructed the Director of the Division of Archives and Cultural Affairs to publish a description 
of the boundaries of Delaware in a sm!l11 pamphlet. In that year the responsibility for the atate's boundaries wa:i 
transferred from the Director of Operations of lhe Highway Department to the Secretary of Natural Resources 
and Environmental Control in conjunction with the Director of the DiviBion of Archives WJd Cultural Affairs". If 
a queslion arose as to the common boundal)' between tlie State and any neighboring state, the Secretary of the 
Department ofNflturaJ Resources and Environmental Control and the Diiector of the Division of Historical and 
Cultural Affairs plus a three member commission to be appointed by the Governor are empowered to negotiate 
and settle boundary disputes with neighboring states. A copy of the Commission's report will be forwarded to 
lhe Office of the Governor and to the office of the Legislative Council, whereupon the new delineation of the 
boundaries will l>e inserted in the Delaware Code12

• 

On January 7, 1972, the Del11ware Boundary State Commission bad its first organizational meeting. Governor 
Russell W. Peterson appointed Robert Jordan, John A. Munroe, and Fletcher E. CampbeD to lhe Delaware State 
Boundary Commission. In the following years the DSBC had meetings on boundary extensions, made 
agreements on procedures for marking and preserving boundary monuments, made agreements ufresurveys of 
boundarie3, made an acceptance on a11 offshore boundary proposal 1111d laleral seaward boundlll"y, m.ide an 
acceptance to share Coastal Energy Impact Program (CEIP) funds with New Jersey, recognized and fonnalized 
boundary stones, and signed agreements accepting true locations of boundaries1

. 

1793 
DE18333 



RG 1705 

BOUNDARY COMMISSIONS 

Boundary Commission Files, chronological list, RG 1705 

I Del. Laws Ch. 229 

13 Del. Laws Ch. 382 

18 Del. Laws Ch. 448 

25 Del. Laws Ch. I 

0 32 Del. Laws Ch. 4 

7 35 Del. Laws Ch. 243 

36 Del. Laws Ch. 277 

9 48 Del. Laws Ch. 256 

10 58 Del. Laws Ch. 86 

11 5g Del. Laws Ch. 102 

12 SK Del. Laws Ch. 622 
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Th18 &Kreement m..✓.i.e, in triplicate oricinale, tr.is 

- -2 '~ ,,,-,,,_,.~.,.,.,-~ dgy o.t Ootobar, ~-. D. 1906, be.tneen A1ex1tnder ~. 

Cooper, Willialll. 6. Hilles, ~alter B. HQ.Yes, Canmiss1onera ap~Gint • 

ed by the State ot llel_llware., "IViillaia J. Bro.dlay, J, llc;,d Avis and 

called Contr""t~r, 

Witneo$eth that se.ld Contraotor ti,,reby covena~t~, 

prom1oee and agr~•g tu ~•i.l. with 6aid Cam,,u.~3iornn"o to mo.nutt\c:turo, 

:rriake aro aet u~ two monurnento or &ha.t'ta of llr!l'lclyltine Granlte, 

aa.oh of ui<i mommente or aha.ft 11 ,~o be eight f,:,s-t rour i.nahes 

hlgll, one root and @ix inches square a.t ~he base ta_perillt'; to um, 

foot 5q11'1.l"c ne..r the · top and thence bevelled to 11. point at lea.at 

four Jn~hee a.bov~ the top aquare. One oide of saoh of s~id motJU• 

J!IBnts to be poliBhed~ to aet u~ · e~ch ot Bald monunenta on a aDn• 

cr<.ilt.b fc1J.1:aJ.e.1~i.:)n1 thre~ :feot dee:;i, g,ai.d. concrete to be lB.irt on 

to n~ at 10 .. s~ fuur feet equare at tr.e oottllJ!I, to co:1L'.m1e at 

\ tho.t.. ~ize re:- eh. inc?los in r.eighi; then to t"r>•r on all s1de• to 

\ th~ top of the concrete whloh sll.al.l. be at least two ~eet Rl\d oix 
k • 
~ 1,101,ee Slil.l~re, to erect and set up ona of eaid 1no11uments on the 
! 
· DelBware ehore near I.i3ton1 e Point "t a _plo,.oo to be solected b;r 

aaid COllm.lsaion•r•; to er~ot ths other of s&id 1nonU111ents on tha 

New Jer5ey shore ne~r ihe mouth of Hope _crre~k .~ta ~lace to be 

Holecte~ by e~id Conunioeione<&; to cut oo the pol.i&hed side of 

Rl>.id monuin~"t ta 'h8 ereo.tad on th" n..i-.w..,..,. shore th6 t'ol.lowi~e 

1ut$.cr .ip t lor1; . . , .1. .. -=-> 1 

II.OUT!! OJ? 'l'~ .DEL~WARE RIVER . ."• • ~: · . ' • ' · ' --.•~ · 
. . . .;. . . •, . . / ;~,~;!\.("i~ 

A strai5ht line drawn from ' . ; ·.,. ..-r ·•· 
mont, to: tb.a - ~~~t~~- .o :;a•· Jil · 

ot Rope Oi:-ook · ' 

: ·. >~ii;~~.{~~.-
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tween tJtP.: Dcfl~~llre River and :Bay. 

A&cert ... t~etl .Tune 22nd, -~ D. 1906, in r,lirollo.nce or 
uniform acta of the Legislatures of the Stete of Del~w«:!'e ana the 

State of Be~ Jcrse~, a9proved A, D, 1905. 

. , Ale.x.an.dor B .. Coopu,:, 
. · · .: :·. · .. ;' . . _Willi~ S, Bil.lea,. ,",.; ·., . : • 
.. .. .. "} i:•-"'.• • , ... -:,•-1 • Wal'ter,.,.J:l. Ha.,yoe., 'i,~~:,;_ .... ,, 1 • 

·.· r 1,~-\lf(,;.i~:t~f nk-~ iliCgiqj,i:b:e1:on~r,s' · . •·· . , . .. 
.. . . _ .. ,J1•:\,•< ··4 ;··,~~~-- Wi·l'ir-a1i! J".~;1Jr'- , 9 >· 

• ·· " ,• •·· \:·· John ~o:;d "J<v~r,;'. ·~~,;· ···· 
. , · Jaw,o S.trin,p1e, · 

" 'Oo.ima1se1onere o! New .TAreey. 

To out. gn the ,aliened aide of 5&1d ~o=ent to be
0 

ere~ted on tho New J~r&e~ shore the fol1owing ineoriptian: 

A strai(!l:t 11.~e dra'lf!l front the centre of th!.3 menu• 

nent, to the oentrij of u sirdliu- 14onunient, erected r.e~r Li&ton'e 

~oint,on the Dol~waro shora, ta the di~i~1~ lir,e bet~een the 

llelawaro River a.uil. lle..i, 

. Aeeai:--ta1 neil. Jun" 22nd I A. ]J. 1906, in purl!U!l!lCO . Of- ·-,, 
unifor"lll aats o! tbe I.ogiaiatures of the State o:r Del..we.re and the 

State ol Xew Jeroey, !lp~roved A. D. 1905, 

William J. B~~dley, 
J°<>h.'l lloyd Avis, 

• J'8111e• Str1.l11ple, 
Commissloners of Now Jersey, 

·· >'..,,A18X!I.Ildor Jl. Cooper, 
., Willi~ S, Hillee, 

. ·, ·. W1>lt~r R, H!lYeB .. • 
' .... ,Commissioners of lleluare 

?hat:~~411i. ~Ord~ "m<1uth of"· the 1 Do.l~a.re r.iTer• 1.n aaob. · ~~ 
af' oaid iDH,-l)ltt.p·~ ·•a·Mll Ile _:me.d<>. <>r-·l•t.~~;,.. t~o i110haa ~n "iongt .. 

' ':f "' . ' ' . . 

s.nd all othar worda in each o:f B<dd lnacrl.I.>t1ons sl:811 bs mt.uie 

"1th let:•f -~:or .figur~,~ one inc:h. in _1.,~~:: . · 
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Woodbury, N. J., 

June 27, 1908. 

Hon. Walter H. Hayaa, 

Wilmington, De1. 

:14.y dear Mr • "J!ayeD • 

l desire :to advtae ;you that 

Senato~ Bradley and I, ae merobere 6f the 

New Jersey Oommiseion,. 1ooa.ted the EJ1te 

~or the monument to be ereotod on the Jersey 

shor~
1 

yesterd.e.y, and ha'lfe ma.de arrangement.a · 

with the -owrter to secure a 4e~ for t:lfe 

ground that we W~Ji ~e9d. 

I expeot to ~ave thla ~attar all 

completed by the mi~d1e of next week and we 

will then be readr to· go aJ;~ad and ha.Ve the 

monwnent aat. 

I \vi11. adv1ee you immediately upon 

the completion o~ the srrangemente. 

Yours vary truly~ 

~ /.Jr~?~ 

1818 
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· ... THE SENATE OF NEW JERSEY 

Woodbury, li. J. 7/8/08. 

We appreoiate your 

Expect to have our deed 

DE16202 
1820 
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THE SENATE OF NE W JERSEY 

Eo:, . '.':alter F.. Hayes, 

1,filmongton, Dela.ware, 

Uy doe.r llr. Hay-ea: -

I h ave r oceived ~?our 1ettor, 

and in reply desire to o.dvise you that -r:e ha.vo 

made nll ar.rangments for our plot offa!n.d 

and expeot the deed in a rew daya. '.''e are 

ae.tie:fied, bowever.1 to ~o ahead at· once and 

set the monuments. 

1'."7is, r-:oodbury, New Jeroey e.s the inspector.,. 

who VT111 be ob the ~ound at uny tirno thn.t may 

aui t :.!R. Davidson. Be k -:iows the spot sele cted 

by our Oommission f'or the mon1..tr."'.cmt. \'.e 

approve pf your notion in employing o photog­

ra~her, and rill wa11t nt least a half dozen 

photos of ea.oh monument.. I will write to 1'.r, 

Uavidoon the.t he may fix a. day as ao(m ac oon ... 

vonient to him. 

1823 
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.A11e. 2a 1900. 

Dear 'flalter:-

lill you s~e Hi~lee and le~ us have a me~tina ~­

early nc,xt ll'oek at my offioo, eo that ,ro can d.atemdne 

•hat $18~ ie to be don$ and arrange to do it, and get 

the oontoundfld thing off of pur hands. 

To Walter H. Hayes, gsq. 

llil.mington, Di,l, 

1829 

Yo,lr& truly, 

DE16217 
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T . . . .,t:_: ... r-_,·~.,: .. :_ , •• ;;\ .. - . • -~. ·;.---::-•~(- .. , . •. • . • ..,~... .. . I•• •• ,. • 
. ·.-:. " .·:_i ,}~.~ ! t'\:', l..•1.. • ~-.... ~~·t'.... ...~ .. : .. :: . 
i .• • •• -', ' \It,, ~ :::,·_}·•z:,~:· ·?),ti; ... :." t • I • -~ ; • , ; • 

\--~·f("::·· /)?:' ··< ;1::, ·. _';-1 • . • • . ··::~'- • •• 

-\~"ii:~---\--· -~::-.~~i:Jrob1}6~. <::.PJ#ii~ WAi~ C0.t4:PANY :ys.'.'•_·. 

:.' : ... -: York, W:-:~~g,~-*~-With \Vnt'~, which,. in turn, jt h?-~ arran~'-
.. • · to secut~ if'~mr.tbe-.. ~ast Jersey Water.• CQmpnny by meant\..· 
· · . · }n~et:mew~(~~atiqns; and liad l~~i.s~-~te.r.~d mt~- ~-.-i;i . ,. 

. . · . •·tract. Wltb',-tn~c,i\,fdf · N~w. Yo_rk -for ;a· sijpply ot wMbr -from.--t __ _ 
, ·. ' . s~e aq1.if¢.~:1n·to $~ten-hland., to~ dist~ibut~ by 'the tnl.l!lid ··:-' 
· . ·. · . «ttthotitfes )if :-th~ _.said city of New Y.61k · to consumera in tf{ 
·. boraug.J:t- :of Rfoh111ond., tit Statffl Island, and within the c.~ 

· · P,O~att lb1,1its of the city of New York. whereby it was pro~~ 
·fo--~upll.ly fp said-city not less than three mfllion gallon~ of wa~i 

·-··-~.t~i;l.a:y: ,'fh'at s·aid last~111e11tione~ contract had been mad.e -w~· 
·.: -Jii~t:~~®.~ of the p_n,1~isions of the act of. the -~gi!lat~: 

I • 

.. :; ·_:,.~ ·:•f# •.·di~~~.a~. o'f. -New: Jersey approvecl Ma..y elevellt.h,; IUl!ttt~. 
_.-.__ ·.-h~<fre4. and live, ·entitJed -''An act to preserve and mamtam t .... 
· . .: lakes; ponds, broc;if<s, creeks, rivers and streams of thi1t State, anli: 

i,. t!> pr_¢verii. t4e \yat!'r thel'eof from being carried. by 1>jpes, cOJl,,-
.. dtt.its, d1ft1jes ot canal&, Into other States for use therein, 81)(:1' 

to f!.U•thotize tln~ Court of Chancery to assist in the ob!>~rvan~ 
. of this ~ct,'' and being Chapter ?38 of tile Pamphlet Laws o-f tbt.¢ 

year, whereby the Legislature, after reciting that the a.vailabl_ 
waters of. the fresh-water lakes, ponds, brooks, creek&, rivers · 

. . . str'e~s of-the State of New Jersey do not jpcrease wlth . 
•.· · .· :growth of the population, alld unless the same are caref. 

preserved, will become inadequate to perform their natural 
tion5, which functions are e!sential to the hcaJt.b and pros .. 
df all the dtiz~ns of the State, enacted that it s-hould be tWl'aw, ·. 
·for any person . or corporation to transport or ca.r.ry, ,thto\(~ 
-pipes~ p,ndui-ts, .ditches or ~at:1aJs, the y,aters of any fresh.:wa~: ,. 

_. ~ake~ .Pond, brook, creek, nvet or stre.am of the State of N'tW~-
Jt;~ser, iny0:· a_ny other S!Jlte for use therein, and ~1iµ<ing. it :~·•·i 
. <ltit-y--\:tf ilie State Geologist to keep a g!?Pt!ral over$tght ~er s 

· · ·'lio.Wccl o-f·water supply, and see that tbe same are pre8ervet1··1 
. · _· ·.thfl l!Se ~1u:l benefit of the citizens and inhabitants of the S~ 

. . . · and t~; .p~tent the waters thereof from bcinl{ transported;. ·_' 
lfliU)ne,· afotesitid, into other St,1tcs for use therein; and Te<J. 
ing- 1-dm~· u~n being jnfcmnecl that it is tlie intention of 
~rsQtl or: corporation to so carry or transport into any ot . 

. . ·s 1:a-:i:e- "for use therein, any ~uc-11 ll'aters, through the Atton1 · · 
'G~eral, to apply to the Court of Chancery for an injunctio11; ' 
-re57frnin th~ same, which Court was thereby empowered · " 
atd:hor.iied . tO: entertain jurisdiction of sucb a suit m ordet· 

·prewnte ~e--. wnters aforesl:lid for the t1se and benefit of · 
ciffaens an'll inhabitants of the State ; and to that end tb6 1:1 

Cptirt was ;lutnorjzed to issue soch restraining order a11d injti .. 
thm~· both prt!]m~inary and final, as may be neee.ss-ary. .:' . 

A fnll copy -of this act i& attacl1ed to t11is brief fo th~ ~ppf:l'f ... 

.. ' . , • .... 
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.,, \; Ir /;f, ·· 
;Ji, , ,'.\o •• ,i: . .. •• . . 

:~i~~-f~~ ··Mc· -~~ft~R, Nl"fottNn•G~NERAL, t'tC. 3 
.,. . :. ---~---· .. ·., ,~ :.Uli~~ ~--fuund on pllg~ 461 of the Pamphlet Laws 
.thl\iP.JJil;1t~-J~~~(o/ for the year 1905. 
' . .. '':.·7•;\,,:L:::.t·•· .. ' · . ' • 
f·-- ·' :-,~~~\rl,ij~ -,iurtlier showed that the Passaic river is the 

--~~JW.4.:~~-irrit)ortant of all the available sottrces of 
r 'J•:Wtltf¼r.'to'the cities and town$ of New Jersey, and that 

. ~- 't)'if •. for water for \lSe in the State pf New Jersey ii 
· .. · :~e r3.{>idly than the population of the State, and that 

. -~ ;- -~b6rt tlm·, the entJre supply of the Passllic river and jts 
- iji,,wi\l.-~ .required for the uses of the people of the State; 
· · · · -; ~ . '· j~,.ri'v~r -is also a natttral outlet for the draina~ 

. , -,;. }r(t'i~ ,,,.·at~ey, and receives such drainage, includ-
, ~~i.f.:aii~ unhtalthy mff,ttet, ~nd canies it to the sell; 

. .. "i,ijti~nan~ 6f the normal quantity of water within 
·~; '· .- ._·fJ,i,:~~ary. to prevent its further polh1tion. That 

',. · u,IDeipalities bordering nei3r or upon the $aid river, by 
~.n~thpi-it,,~r.., otherwise, are, an~ for a n~ber_ of years 
:-,,1:i~~:--t:tnptymg their sewage Jnto the satd river, and 

.; ; !fi hi{\y,a_t~ tlleredf have b~ome greatly c~tamin_at_ed, 
:~~:lj~l!~)i .':ori1~ort and prosperity of the good c1bze11s hv1~ 

· · .. · W,g'~t$sl)anks have become affected thereby, and are m 
~W;~Jhf!'.more so, and .thilt any further divcrsiQn of 
· ·~1~i~~~~ass~fo. river at Little Falls or elsewhere, for 

· .,~ .. -t1:imsmi'$s1on to the State of New York, will 
. ; -~rP~'-i.nadequate to carry such sewage, fetid matter 
· ,.i!;·-~~:t-he.iea, and will cause disi::omfott and disease to 

. .:·.. , .. ~--_..~l t~e State w~o live OT wo~k near to or adjoining 
; .. . ·.--, . -~P.): ~Ow th~ point of cliv~sion; and, that the pr6• 
.. \'. -~~~·-wdl. d~1ve the State and its cihzens of ·1~e 

, ij$~.qf; .wi¼t'et: .which belong to the State by virtue of its 
· ~-.- l~.s~es'sor to the English crown, in tbe ownership 

··;Jijy. •of aQ the waters of £re.sh-water str~s, subject 
.,. ~ll'ly, .of t}le. rlpari;\n owners along said streams, an<! 

;:~~~rted in the manner proposed, would ultimaiely 
~b~a-of and become the property of the State. 
· ~ · . 'on further pleaded the act of the Legislature 

,, __ , -~ ~·to, at:ld prayed for the rtilief therein authorized 
~il'l(~junct-Jon. 

-~~:~;:::-:·: ! ... ;' 

'' .~\~er-.was flled.hy. the Hudson County Water Com~ny, 
.·-~t}': admitting the facts aYerred in the information, but 

."tbe ber,mt Qf the contracts set out in the infonnation, 
·,_1 · )~~t-W~:.a~t of the L~gislature of the State of New 

. ~~Mf.y-:.ii)ey~Jth, mneteen hundred aor:1 five, w~s 
.. /~~~~j,q'~ta·tb'.1J· that it was yoid because it itn~~ired 

:i: . ~ -~-~a.oont:tacts, because 1t took property w1thout 

t~tf~}!:+::;,,, . 
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due compens,ition ;lnd without g,rpcess of law, and provid~ for- I~ 
the interfertmee of commerce.between the Sta,es of New Jer,;ey: :~; 
and New York, and denit:d to the citiiens of-otber States the:!!!' 
privileges of citizens of New Jersey, ~ well as tl1e ~ual protec-:· 
tion of the laws, and was, tl1erefore, violative of the Federal:?., 
Con_stitption. ::-:_ 

:,t. 

Aft~r full heariJ1g, as before stated, a final decree was.enieredt)\ . l 
accordl.ng tl1e lnformant all the relief desired, on the advice of..::;;t Jus 
V10rC11ANCU.LOR B1taO~N, in accordance with the opiµioit :::/~t acqt 
found in page 36 of the re,::onl. F,-oa1 this decree an 4ppeal Wi~~--:'il it ~ 
taken to the Court of Errors and App~!s, resulting in a un13;ni~:(.;~ . c:ert1 
m~s affirmfinte of that decree, the opin1?n o~ t_hat ~ou}t be1ngz., ~_'·: ;/·. · mitt 
delivered by .MR. Jui;-T1ci;; PlTN;tv. This op1ruon 1s found otV ,f "!{· ·• off 
page 44 of the record. . 't:: ::· f; ing 

./l:l· · ·' · wat, 
The oph:tions of the Court of Chaocery and o! the Court of;!~~ sqm 

Errors and Appeals of the State Court a.re so lummous and con-:::~· · .... amc 
vincing that the respondent could well rest his case upon their::1. ;',~Ih>rit 
r~ontag, and the Court is respectfully referred to those opi .. ~ .,.~.r.•.~·.,' 
iOtlS as printed in the record, and no effor't will be made in thia:!·, 
argument to repeat what is therein included. · /';:~ 

'l'he appellant in its assignment of errors ( record, page '65)\ 
places its right to r~view the decision of the court of last resorf~~ 
of the State of New J1mey in this Court, upon the fact th.it thati;~ 
decision sustafo~d the act of the Legislature before referred to1.t 
the etf ect of which w~ to validate an act tllat should have bem 
held to be void as an attempt to regulate, control or forbid co . : 
mere~ between the State of New Jersey and other states, an_:.. . .. : i:•~latu 
bec~use of the o_ther constitt1li".11al pi:r.visions r~ferred to h1 ti(_ ... ~~-.?;:(f_.pnel 
answer and bercmabove noted, including- the cl;urn that by v1rt . tt~ ,.,: .. b\i:b 
of !he said. decree, th~ !Judson County Water Com11any ,~a'.:-~~- ~:t)~;\;.JW~~-' 
clen1ed ~1e right and prJVJ!eJre to sell water taken from a nmomt.-.: -~ iW~i/:: ( ,A~~ 
st.r~p_1!1 New Jersey to c1t1ze?s o_f N~w York, as ful~y_and freely_;:· ~;1\-·: __ g;t 
as to c1t1ze11S of New Jersey, m v1olation of the provJS1ons of tJw,r ,.. + ' 
Federal Constitution, providing for the regulation, by the CQ~--- ./ 
gress exclusively, of commerce between the i;tates, and also in vi: =.~. 
lation of the provisions of tbe Constitution whereby tl1e citize~f~; 
of New York a.re entitled to the prfvjJeges and immunities of t~i:~ . to ar 
citi:z;ms of New Jersey and the eq\lal proteciion of the laws ·~ 1-
New Jersey. • · .. "., 

The Court will fake judicial notice that the Pitssnic river fa _Ji· !: 
frtsh-wiiter strenm, flowing into the ocean through New Yor:Jr ;' 
bay; and that at the point of diversion (Little Falls) it is bl;i~ ., 

le:~~~: ,..,_ 
· : · · ,b 
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But the a_ppell~nt, without seriously questioning the correctneaS:·:{ 
of this axiomatic rule, de.uies that it here concerns the State in-~· ;. ,: -
any wa.y, and insists tbat this suit has no properly juterested:~.: •:~, i .. : ;' , . 

party to sppport it. In a word, it <lenies that the State- has any,:: } :~. ;_:::-::'i~·Lt . 
interest in tb~ premises, either at common law OT by virtue of ... ··:: '":'"f!p."-C;~~fr:=.~·:· 
the statute above referred to, and claims that any rigllts sought .. '.,'.r~ ,f,/ift;.:;y··· 

b . b l U bl . h f d . "' ' . ·"'\'.'•·~1. ~-. to e gwen y t 1at statute are unava a e agamst t e de en antJ : ; · : \ •~: ~r.;_;,.f:•. · 
by reason of the fact that it bad previous to the e~cbnent,-' :_ ·: ,;:::'.. '.·.. A J 
en_tered intc, contracts looking to tl1e proposed diversion of thi:\ _'·. ,.: ~'i.;C · :_: Corpf. 
waters Into the State of New York. -.\ .. }! : ,;/J_;1i~ ·_He 

. -~~:~~ · __ :.ii~f-B:.C9fJ 
lt thus appears that the fundiU1lental question to be determinr?d,:,:.~ ~" •~ ·;4/,PfPdS 

is whether or not the State is int'erestcd and can assert such in ... ·_; ·'"¥ ,:iif~-~,~ ::~ 
t t . h. ' .. , ,,.... . •~i.iJl(;I ; cres mt is m~nner, . •. :!" ._.(,. · ·Jlf,1<1"«? 

What, then, 18 the interest or the State and what rights has 1t 'i, ;:-•~,-. that t 
in the premises ? --~- ·'~%~'.:'' . .!.;·~~t 

The correct a11swer to this juquiry is two-fold: tbe State, ~~- ·: .-,!'. ~¥'~th . 
successu~ to the Crown in England, is- ·.;~... ··, 

(11) '1 he absolute owner of tl1e bed of the stream and ~f th~_:,;.-t, 
banks thereof up to high-water mark, so fer as it is navigable~:ff 

Stevens v. Paters,m and Newark R.R. Co., s Vr. (3~:;:;,+ 
N. l . L.) 532; Cobb v. Dat1enport, 7 Vr. (36 N. 1. L.}~t~ 
369; and :i:, 

· ( b) The rights of thf! private proprietors jn the running streai:tf _-. 
above the point or navigability, whose title goes to the tl1read'J~­
being Hn:ited and us·ufructary only, the residu~ of. interest o(! 
property in the great mass of runnmg water res1de.s 1n the State· ·.: 
aa trustee for the public, and tbe State has not only the r ight W.- ·, 
preserve, but it is charged with the duty, as such trustee, of pn:~---­
serving the qctme for th~ common benefit of all its citizens. _./~· 

I. 

., ... ;:.; 
~"'= :.-: 
;,;· 

:\a!', 
. ·.,i'· . ~,. ....... 

·Tmt STA'tlt. -1\S A. Low:r:;a Ow~SR, rs _ENTJ'J'1.10 ·ro Pnits~R\~~( 
'l'lUl l:HTJ£GJU'l'Y oJt 'tit~ S'tR~/t.M so· TB.AT n· wx1.1. CoMll To lf~, 
UlfIJt!J>AIUI> IN QUAN''l'I'.l'Y. '.~ 

':·.~· 
This i_s hut an example of the principles applied in Atton10 ,~-: 

Gemral v. Delmtmre & Bound Brook R. R. Co., u C. E. . 
( 27 N. 1. Eq.) 6J I, where tJ1e oou1t, through Mr. Justice Dixa . 
1taid: -~~-

"In ~quity as in tbe Jaw court, the Attorney-Genel!jff .;\( 
has the right, in cases where the propeTty of the sov~:.,, 
eign or the interests of the public are directly concern •. ~~­
to institute Sl1it by what may be called civil in format" · ·',:. 
for their protection. Tl>e State is not Jeft wjlbout f~ ;,1 

• ~.!'"< :,~t_,., 
I • ~-
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8 'l'llJC ]lUD60N COUNTY WAT:U COMPANY VS. 

nish the only adequate irie1UJS of ascertau1ing and pro--/:' 
te<:ting the rights of the government and of the pnblic; ~fo 
The l,egislature has the tight to determine to what ex-:~{ 
tent the defendant corporation may draw down the:·;: 

· waters ·of Jamaica Po11d for the purposes for which ff: 
was incorporated." :',;'\~ 

Another important caae is Coosaw Minfog Co. v. South Cara;.:;?:,~. 
li11a., 144 U.S. 550, where an h1formation on behalf of the Stat~r~. 
of South Carolina, filed to prevent the def end ant corporation from;: __ 
improperly digging, mining and removing pllOspbate deposits in,1i 
the navigab]e waters of the State, was sustained. lV!r. Julitic~? 
Harlan, after construing the legislatiou under which the defen~· 
ant corporation was claiming the right, adverseJy to the coJUpan. 
and in favcn- of the State, confinns the right of the State t().): 
equitable relief by injunction in the premises, and concludes: ';: 

"The gtounds of equity jurisdictio11 in such cases ~ 
the one before us are sul>~antially those upon which~ 
courts of eqtlity interfere in cas~ of waste, public nu•s? 
ance and purpresture." . ·:1.~ 

He then refers with appFoval to United Sf(lfes v. Gear, 3 H,:ni,f 
no, where a bi11 for injunction by the United States was sw;mine 
to prevent the digging of ore from lea-d mines upon the publ-i~; 
limda; to .,4.ttomoy-G01,c-nil v. Forbes, 3 My. & Or. 123, whet~• 
it was said by the Lord Chancellor : }t, 

0 Many cases might have been produced In which tbr" 
court has- interfered to prevent nuisances to public riv ." 
and to publi!? harbors; and the Col,lrt of Exchequer, 
we11 as this court; ;J.!!ting as a court of equity, his 
well-established judsdiction upon a pr~din,, by wa 
of informatioll, to prevent nuisances to public harbors 
and public roads; and, in short, generally to prev ·,-
pubUc nuisances." -:;· 

Reference in the opinion is also made to Gibson. v. Sm#lt.,. -': 
Alie. r-82, and to Attorney-G,~ncral v. Jam11ica. P011d Aqiutc/1f 
(.t11pra-), at length, and ft concludes as follows: ,;. 

"These pdnciples are applicable to the present ca · 
The r.emecly at law for the protection of the Sta.te, 
respect to the phosphate! rock11 and pbosphatic depos 
in the beds of its navi~ble waters, js tlOt i;o efficaci 
or complete as a perp~ual Injunction against interl · 
ence whh its tights by digging, mining and removJ 
such rocki; and deposits without its constmt. T .. 
Coosaw Mining Company, unless restrained, will . :· 
only appropriate to its t1se property held in trust (~ 
the public, but w:ill prevent the proper administrat! ·:, 
of that trust for an indefinite period, by obstructi · 

',• 

1843 

:: . 

.. . _: :~.(\:1" 

~ . 

'! 

.: ... 
:}-... ; 

... 
•' 

-~see · 
. t~ait.~ 
:·.•: is rfaf 
::~· to giv ,., at law 

.press 
. . See. 
·.· 1.:/0. 
··. 'Thi 
.. the r~ 
·. of-Ch 
. Jhi'OllJ! 

_;'·::~iWitJ 
·. ;'§.tttJ.ned 

•I • 

.. ., .. 
--~ .,1 .. 

;\~.® . 
: .. : '·. \ ~ (~i'I 
..~: ~. -~~ ·tc!FJ 
?.::'p.t0'pr.f1 
.-.,sioJJ rs 
.·· .To i 

DE32734 



'tl vs. 

1ining and 
d of the p 
ine to wha 
lraw dow 
;es for whi 

v. S,mth 
,alf of the 
)rporation 
bate deposi 
cl. :Mr: J 
)1ch the d 
to the co 
of the S 
t conclude 
il'l such ca 
:,5e upon 
1ste, pubHc 

v. G(lar) 
es w as s11 
upon the 
Cr. L?3, 

~ed in whi 
i to public 
f Excheq 
>f equity, 
ceeding, 
l public h 
rally to p 

:he presen 
of the S 

lsphatic 
1ot so effi 
against i 
g and re 

cons~1t. 
tt;iined, 
leld in t 
r adminis 
• by obst 

. «LJl!f .. . · 
•·:,ijj.Jlii(f~~~B-j A-'l''toRN~Y-Gll;"bt~RA.t., "F:'J'C. 9 

,t .... • I • 

.-:':•:~ting under lawful authorHy, from enjoying 
'/respect to that property oerived from the 

-~~ ~'?nflictini clajm5 Cfl~lnot be so effectively 
Jr.~ty.. settled by P;OC~dmgs at Jaw, ~s b,Y ~ 

, ., j~ ~q~ctee. coven11g all tht matters m con­
. ~ ;;~-:~~~dings at law or by Indictment can 

,: i~~~ast ot present wrongs do11e by the appel-
ij;Jiln}~'.will ~_not adequately protec~ t}le publi~ inter­
. · ib '~~~future. What the pubhc are enbt led to 
~t,. is tJre ~ecudty, for all time, against illega! in_ter­
. · ' ~ :with the control, by the State) Qf the digging, 

'g~.11:nd. removing of phosphate rock and pbos­
·tj.c ,t1epas{ts in the bed of the Coosaw river. S11ch 

._.,,, ~ty j\':as prqperly givcu by the qecree below." 
< i~!~~~·:; . ~\ ~; . 

}i'.$4q. l ur., secs., 92-z, 92J, where it is stated 
.1p .equity at the suit of the Attorney-General 

fnW\oj•COUrtB of equity, because of ''their ability 
, ·-' -?~pltte and perfect remedy than is attaiaable 
. :.)\tii;P.f.~e.nt irreparable mischief and f!]so to sup­

~-·$'¢;'."'elc"~tious litigation." 
. ~ ·;pn._"lnjmiction..r, 262; I Joyt~ on b1J1u1ctums, 

~:.~ . . . . . . . 
~uh~ was luminously discussecl by this Court: in 
.:~ ·-W.i-ss,mri v. llli11ois nnd /h(!l Sa11ifary District 
80_:U~ -S. 2o8, .243, in which the rigbt ·o{ a state, 
't~tn~ .. Oe;ncraJ or othenvise, to preserve the f n­
-j:~(~!f sir~ms by bill for injunction, was main­
illie..ha"cl:upo'n .4tto-ruo;v-Gmcral -v. Ja.111-aica. Pond 
··.-onii,f (supra),· (:oosar.u Ml11i-1ig Co11ipany v. 

·· .-~!4"4-:·U. -S. S-!JO (s11pra), and other cj3.ses. 
. ;ot·'iiiJ:~ry to a l_ower private riparian owner eeeky 

·iion fn cases of this cl1aracter- need not be great, 
, lnjmJC#ions, 795, where the fact that su.ch lower 
·. 1\ sufftr t?ut smal1 damilge from the proposed diver­
~ to be .any defense to an injunction. 
, -cflDCt are­
~i~~~; _'S~h1'we, 4 N. /. l1q. II6; 

~it~ld~:·Y .. :Amdt, Id. 234: 
~K~·:Y.• ·:·pletni11gto11 Water Co., 9 Stew. 538; ~f;.tl~ ~_;;·r~r Ttoy fro,~ and ]l[qi/ Factory, 10 N. 

~t)}ti :Ws -~r~ti!;~ on T-Vi1ter C01irses, sr~. r35, says: 
· ; )~ : o,f :it .,vater -courge without actuill ip. j11ry to a 

, : cl~wn .the .str~m legally impt>rts damages (be-
···.. ~ -:. it.Jt.~)Qgement of a right), i11 a doctrine powerfully · 

•ltvr--.+Ji"'·· & ... • • th · · " •• .,, .• ~._;, .• ~, . ><;;.f_..~tµ';!Call. au onhes. 
•'f~,._-,.••,i-c '•!'•-'' • .. .. • • 

·-· ~tj~f f li(; .. 
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See, also, /vfodg~ v. Salisbu.r;a1, 110 N. Y. 413, where, 
similar case by a. private proprietor, the Court say$! 

0 Resort to eqqity by tlt~ plain ti.ff& wa~ proper in this .... 
case. The hnisdiction of court$ pf equity and their- ?'. 
power to grant relief cannot be 9-0ubted. The avoid ... ~ 
ance of a. multiplicity of actions and the inadequacy/ 
of l~al remedies to preven~ the defendants from ta.I< .. ·'\ 
ing a.way thi water, to the detriment of plaintiffs' prior -;r; 
rJghts thereto, an<t to secure to p1aintiff s the continu-, ~➔!"" 
ous enjoyment, by them, of lhose superior rights, are ;(·, 
deemed sufficient grounds for the interposition of a /?· 
court of ~uity. (Olnuted v. Loomis, 9 N. Y·. 4-?3, .. ·r~ 
Cor·ning v. Troy Iro11 Factory, ,10 Id. I9I.)" }~ 

See, also, Garwood v. N. Y. C, & H. R.R. R. Co., 83 N. Y..,:f:· 
4ao; WcisJ v. Or~got1,/ron amlSteel Co., 11 Pa,c. Rep, 255. :. 

:':;:-... 

If this minimum of damage suffice to support a private st.1it~~ 
for an iojunction by a. private owner, a forliori will it suffice in~ f 
this case, where the information ls by the Attorney~General. l 
The allegations of the hl,fonnt1tion, to the effect that the proposed:·:; 
diversion wm not only deprive the State and its citizens of l11rge: 
fJlJMtitiee of water, but wUJ cause dia\:omfort an<I disectse' to tht · 
inhabitants of the State, and interfere- with the functions of tbt;· 
stream which are essential to the health and prosperity of its:; 
cit.ii~&, are either undenied or admitt~ in the atl$WCr, as showrt~' 
l>y the opinions, If the proposed divt:rsion i& permitted, th~~,: 
more dii;comfort and disease will follow. The dcfend~nt or::~· 
other CQrporations, encouraged by a refusal of the court to act-::: 
at this time, would erect expensive plant$ and rely upon the cos_t;t .. 
thereof as A r~~ou to prevent future interference by the State. ~ 
The principle that the S1ate ~an prevent w,aste or destruction of~ ... 
its property does not regllire h to wait until t11ey have *ssumedp­
tar~ proportions. The court $hould encourage ;uertnei;s op tll,~ 
p;irt of the pµblic in theae mattere, and jts Attorney-GeqeraJ:!,r 
.whilct ever on the alert to prot~t the property of the Stat!!, sbouldf 
not be required to wait until he is met by the claim of 1.-ches, Q,f;; 
of large expenditure, hllt should act promptly, arid the fact th~~} 
little or no present damage to th~ State is shown should npt, by•:-< 
the courts, be permitted to be interposed ae a ddense. · ·: 

It mttst not be overlookt:d that individuals ·1nay acquire, byt· 
pr(!Scnption ag~nst the Crown or the State, the right to the soft 
of ptiblk waters and hence prescriptive rights might l)e set up af

1 
against the State. t . . ;; . 

As shown by this cour:t in Mimn,-ri v. ltlinois, .200 U.S. 4~6,£'; .. 
53D, time in the acquisition of rights' may sometimes nm against:·t 
a state; and it is hence of importance to a state to prevent tlic/;._ 
n ·quisition of title- by prescription. .~; .; ' 

JI{ 
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~~~iJ'~/ A'tTOBNF,Y--l)!SNf.RAL, t'l'C, 11 
•~!:,_. ~·: . 

. _, ;ec. 37, a11d· the cases cited in suppart 
.Hale, De Jure maris. cha/'t<N' 5. 
tJ!.r-nmicmal larw, s~. Q43; 

,·t!(u T.-t:<lCl.r1 18; 
. ~sJoii1 .-!J8 M a.,t. 30; 
,d~on, .ro5 Mass. 41,· 

,~1lteker, 34 Conn. 31; 
, )I~ks, 6 Johns. 133; 

,u Con,. 431· 

. D. 
, . ,. . 

: ·. · "oux RP:GARI> To rrs Low-it-a PRoPRlt'l'Olt--
t)- AN lNJUN.C'l'lON AS Succ-USO)l TO 'l'Bt 

EN'l'.'A'rIVlt OY Tlflt; PUBLIC j AND TIUS TOO 
:· -H£ P,wvis10Ns OF TH~ Ii't:oERAL CnNs't1-

. ,·,t_r,eoif »Y Tlilt AP.Ptl.LAN't. 

~:'.:'Jat ·,~e State has a supervisory interest and 
~-Wattrs that lie or flow in it, entitling and re­
\ ~ :t,\lpresentative of the publk, to preserve the 

·. · 'JI,¢ht and duty have been inherited from the 
t,';, :-: . .,, . 

J'acts, c/l{lp. :,, is a consideration o-f the 
. -the King jn p11vate or fre~h rivers, alld 

: ·:·the· King, by a.11 ancient right of prcrog­
. ·a.in intl,!t'est in many fresh rivers, even when 
,y,-and teflow, a1nong which are an inte-1·est 
iely; in reference to commrn1 law nuisances 
·when the sewers were 11ot kept. . 'rhat this 
·. 'is11ion of sewers, as well for freah rivers as 
: . .-.clw.p, S, wllere in the ac:t 1}f parlianumt 
ton to lool< after the sewers- that flowed 

.. public f res)l wnter streams of the kingdom, 
iat ir by ·reason of our royal dignity a11d pri:-­
. 'e'·bound to provide for the safety and preser-.,, .. 
: .the IGng'a jurisrlictio11 in reference to nui­

ed to be tQ reform and pt111iah nuisance.-, in all 
sb or salt, that :1re a COlllWrm passage, and 
s mentioned, pag·e 9, pre- "ibe polluting of the 
enche9." In Chapter V. there is a cons.ider­
'Whidt ft Slthjed ma}' have in the, creeks or 
id on page 23) reference is made m 1 H. 4, 

was enacted ''that there shall be commission$ 

·• . .. .. . . 
.. 1 : 

; ... :~ ..... ; :~.,. 
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granted to survey. aJ)d keep the waters and great rivers, and to Jg: 
correct and ammd the default." ,.::}i, 

In Smif'h v . R()chesler, 92 N. Y. 463-477, is found a pbilQ--.".':f;: 
sophi~ statWlent of the true rule. I q1,1ote as follows: .?:f::, 

"Among other righta which pertain to sovereignty.-{(,.~;:,; 
js t:}lat of usjng, regulating and controling for special,.~~~ 
p~ses the waters of all navigable Jakes or sfrejims,: ;,, . 
whether fresh or salt, and without regard to the own.-.. :~~-'. 
ership of the soil beneath the water, The right is• \l 
known as the jus /mblici and is deemed to be inaJjenable. \;1 

"Judge Edmonds, in his learned opinion in Gould v. :,?.­
Hudson River. Raurwd Co., 6 N. Y. 546, says: 'When ·:_·; 
regarding the rights of the State in respect to 111,nds, · ,: 
we must not be unmindful that it has two jnterests, on e ._:. 
g'QVe.11'1mental and the other proprietary. Or ~s it is? 
divided by M. Prudhon in his T·raife d11, Domain Public,./ 
the public domain, which is that k ind of property whic~ .· 
the government holds as mere trustee for the use of 
the public, Sl.lch as pubJic highways, navigable rivers/ 
s3lt springs, etc,, and which a1·e not, of course, alien-"' 
able; ~d the clomain of the State; whiclt a1>plies onl{ 
to things ~ which the State has the same absolu~; 
property as an indivldual would have in like case&,·~\­
Although ibis quotation is from a dissenting opi~ ·on;; 
yet, so fijr -as tfle principle announced is concerned, ili', 
met with no dhisent and is supported by trnivers 
authority. 6 N. Y. 555; U. S. IJ'k v. B'k of Metro · 
.pfi,s, I$ Pel. 387; Doe (I.em, K1iight v. Ncpemi, 5 B • . 
A. 91; Hoyt v. Spraig11e, r.a Pick. 407; 3 Kenl's Co, 
537;.Pollard's Lessee v. H~gati, 3 How. U. S . n.2, -,~ 

"Jn the examination of any , of the numerous que 
tions relating to waier-co1.1rses tJ1at may adse, no df 
cussion would be complete which failed to refer tot~ 
uncieot and teamed treatise De j11rc Mllris, by S.Wi 
Matthew Hale, and whkh, after 'the )apse of two ca~ 
turiei,., remains the most concise, comprehensive ~ ·' 
t'~1fabl~ wo1·k on the subject of which it treijts. 
appears from the learned note of Judge Cowen to 
-par le J eonings ( 6 Cow . .i,37), under the fo)lowintr ti 
'Of'thi, tiitht of prerogative in private or fresh rrve. 
it reads:· f'l'he kiog, by an ancient right of prerogatil .' . 
hath had a certain interest in many fresh rivers, ev: ' . 
where the sea d-oes not flow or reftow, ;i.s well as s;iJt!~· 
arms of the sea, and those are these whJch follow: ,'. ~ ~ 

"'1st. A right of franchise nr privilege t11at no ut~f · 
may set up a common ferry for .all passengers witij~fl · 

·;.·};! 
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-~ )f :i~1 .>~~ . :-"<· . · 
~ ~1t~t ;t\? .. :.-< ~ .. · ,• # • • 

,'..iJ¼l .if,LtAitt:a, .A'ttonnY-G$·nt'll~L, me . 
. . ·-· . \ .... 

~: ;~~i;#!ne. out of mind or a charter from th~ 
-""'~ ... ~,\\'! . . • 
,1,. '\ ~ ·( , : • • r 

__ ·:~p:=iin~erest, as I ni~y call it, pf pleasure or 
·t1,m·,;• .. -:. , ·: 
~~.\!;ii:;,i!it~i.tst of ;urlsdiction. 
·:: .. )fi'J~th·¢r=· pa.rt ·of 

1
the king':; jurisdictiop in 

--~ -\ df ,nui&antts JS to reform and punish 
•Jri .. i!D .rivers. whether freah or- s11lt, that are 

_;· · )'i•_-p~ag-e not only for ships and greater Ve.G­

g;,~fJl;f~f smaller. as ~rges and boats, ,to refonn 
·=~ .~ -f}:Wne;Of annoyances that are th.e:em to 511ch 
!¢~~·.::P,if),~~, for as the common highways on 
.;f_;Pid,-.:~~: tor,0 the common-land passage, so these 

• ~-~f' .river~ whether fresh or salt, tbat bf:ar boats · 
· >' tafle;s;.:~~.highways by water, and as the highways 

,v,, ~ .Qf.e;t.mlled alta, vke regi<e, so these public rivers 
1(° :~lilic: ':passi\ge are called fluvit: ngalcs and 
; . ·,.~::/f/'f?by; not in reference to the propriety of 
f;r~;-:~~t::to the public use.' " 
{;~:j · .. -: .• .. ·..; . : .. 

~Qj}~&"~ticm of the subject ·will aJ~o bl! found 
:f~.!f~ ' r~ooand 141 of Fam'fr<Tm on Wiiters. 
'J·f/i%~-r- [/;11-ml>cr Co. v. Alcott Falls Co., <55 N. 
ila'ffl :t-if9.D, an application by the Attomey-Oen­
·llie. ~ .eilt'ibn of a dam in the Connecticut river 

~--~ · F~i ;'~th th~ easy flotation pf 10&"9 thereori, 
•1.~ ~~::~~~tafned by the Supreine Col1rt of New 

. 't ~--·.··: .... : ·:: .. ·- . 
· :~ ~~ -th~ Supreme Court of Indl~a, jn the 

-hJ~~.f!)J/.X!t>,, 150 hid. _.u,@ N. E, Rep., p. 809, 
"ijf~~~liYifs Attorney-~neral for ~ injuoc­
;.b!l,:W.~~-'.of natur~ g;l$ by the defenoant1 whiL-h .. ·1· •. . . .:1~ ;:;.-~•:;._.· 
~ ~ttll'.J~~ '?~ the right of the Slate, as the repre­
it)\!DliO~.:-~ :protect the public interest in the com" 

;-~nlc~ ~as or ··wi\ter, is consi<fered in a very elabo­
~•1'l1iil. the ri~lit to an injunction e>..-pressly sustained 
.. n<t tbat i1: is· the duty of the State, where the com-

'.,.- / ·.of:tf e ~le ~t large is ~eini wasted, destroyed, 
.:.:et' :f PJUt.ect fo interfere, likenmg the- prlnclple to 
~~r1:!5~ .. ·nsti,:. or to prevent a nuisance in pubHc 

. t!tll!l~. !?f ~h~ Suv.reme Court '>f Kansa!i, in 
: •'.fa.:-'!','tfl!:·:;..?.6! is adopted, to the effect that: 
. . fi\g ~nich 1s an obstrnction to the ft~e 11se 

·• · : 'y, ·so' as to Interfere with the comfnrtabJe 
tmt of Hfe or property by an entire community 

. ,• . .. . . , . . : .. 
';-.~,};\:.--: ·, . 
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.-14 TH.Ii ::PUDSON' C011N'tY WNnll co~.r~NY v~. 

· o.- nei~rhood, o~ any considerable _n~rnber of pe~:½, 
1$0Jls, ii$ a public nu1sauce. The fish w1thm our water.e; : 
coustitute' · the most important con~tituent of tha(·. 
.species of pi;-opetty commonly designated as wild game-;}.. 
the ge)1~ill•,dgbt to owiiership of. which i& jp the peop1sf 
..of the State, .as in England it was in the king, and th~;, 
right and power to prot-ect and pre$e.rvc :;u~h proper~:·;: 
for the ·common pse and benefit is oQe of the recog,,: · • 
nii~d pr~ogatives of the sovereign comiJ'lf to us fron~:: 
tl-ie comm~ }ij.w, and preserved and expressly pro..f 
vi4ed for by the statutes of this r:md every other Stat '·? 
. . b U ' ,, . .,,, m t e nion. · ~!J.';;,, 

Eiabor;lte q'1otations are then n1ade from several other qis · ·. 
mcluding ~at o.f Attorney-Ge11eral v •. Aque{J1,ct Corporfltimi 
133 Mass. 361 • (.s1ipra), anq Cop.sww Mi~u1,.g Co. v. Sou(~ 
Caroli11a~ 144 •U, S. ,;66 (supra). :· 

Practically the same subject WJ!S considered by tl1is Court i;}: 
the case of Ohio Oil Co. v. bulimlll•, 177 U. S. 190, where i'i( 
sustained legislation of tJ1e Siate of Ind!ana making jt un1awf!tt · 
for any person, being In possession of a natural gas or oil w ;: . 
to permit jl).e flow of gas or oil from any such well to esc-.1.' 
into the OJ:>fln air, witho11t being- confine.cl for a longer peri 
than two clays next after ~uch oil or gas sball have been stru · 
,m<l l1eld that legislation of that chµracter Jn no way inter£ ' 
with privat~ property, nor did it an:iount to a denial oi dne p ." 
cess of law. ~ 

The opinfon is a philosophical one by Mlt. Jusncr! vV HI't · 
apd c;an only be fnlJy appreciated by being read ·in e:A:IL111so. · 

It qetermines that ojJ and gas embodied in the bowels of 
t;Jrth occupy in law a positi,m somewhat tbe same as water, an 
concludes tbat the du·ee may he charncterfaed ns minernls /(!: · 
tUllUT(l?. -~{ 

It says: : -·'t·, 
"°Vt'ater ancl oil, and, stm more strongly, gas, 111ay :· 

cJassed by themselves, if the .inafogy be not too fancl{ 
as minerals fL7te un,fum•. 1n common witl1 anim·. 
and unlike otl1er minerals, they have the power and ·,t 
tendency to escape withQut the volitii:m of the owt,~ 
'I'hcir 'fugitive ijlld wunde1-ing existence withh1 :1: 
limits of a partiCl1lar tracl was uncertain,' as said; 
C11ief J 11stice Agnew in Brm,,,,. v. Vondm:griff ~ _' 
Pem1. Slate 147, 1:18. They belong to the'owner of. ... 
land, .iml nr~ a part r_1.~ it, so Jong as they are on or jz,.~ 
and arc suh3cct tf) Jus (:cmtrol; but "he11 they es~ 
and g<> into other lau(I, or come under another's c()n_··, 
tl1e title of the former owner is gone. P,i;;sessinn o . 
land, therefore, Is not necessarily posse:-sion of the . . .. 

1849 
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dicti911 of the Court which mjght be Invoked by the :ti! 
state as pare1J.S patrite, trustee, guardian or repr~ /J 
smiia:tive of alJ or in considerable pDftion of H~ cHfa.iensr,? . 
and that t~~ · threatened pollution of the waters of a :,:: 

· rJ11er flow.ir,i f?e't;ween. states, under the authority of one- :,f 
of them,. ·tJ:i~by putting the health and comfort pf tbe · :\ 
o.itizeils .. at ·ijie. other in jt!opardy, presented a cause of :·l · 
ru:tiOJl justifiable under tbu constitution. .,:; 

In the ciu1e ~fore u~ the State of Kansas files her-•:;,, 
bj]l · ai. represmting and on behalf of her citizens, ;uJ?' 
well .as in vmdication <>f her alleged riglits as an indi .. '.i,.., 
vidual owner, and seeks relief fa respect of being d~. 
prived of .th~ waters of the river accustomed to flowt. 
throufh and across the state, and tile consequent de~{''•· 
struct1on of the property of herself and of her citizens.;:':~ 
®d injlll'y to their health and comfort." .:: 

See also M~so1,ri v. Illfaois and the Sw,itary Di-strict of CM.,;,. · 
cag<>., 180 U, S., i!o8, ,/ 

It is exactly thi11 theo,ry tllat promoted the suit at bar. ·$1, 
Pr~sely the same view was announced by this court in th~#. 

very s<ecent case Qf KIQlmr.s v. Colorad", .2o6 U. S. 46, 99,. in:~ 
whlcb,. after quoting. drom Mifso-z,ri v. Illi,iois ( sr,pra) • M ·: 
JTJs'l'ICE Bimwmt referred to the attjon there pending, in whi 
the State of Kan~ undertook to enjoin the State of CoJoradij 
from diverting the wateri, of the Arkan~s river, and sanctione~~·. 
the right of the State, as c.ompl;1inant, to invoke injunctive reli~t;·-- · 
saying: 

"It (Kansa15) is not actlng oirectly ;md solely for th· 
benefit of any lndividuaf citfaen to protect his riparhf 
rlgJtw. )3eyond its pro~rty ri,rhta it has .in intere . 
mr a state in this larr tract of land borderjng on th . 
Arkansas river, ltJ; prosperity affects the general we_~~ 
fare of the State. The oontroversy risea, therefotel . 
above a mere quc:stion of local private right ilnd mt,,. 
votve& a matter of state intereit, and must be consicl.:;. 
ered from that standpoint * * * " •.;: 

and Mll. JusTXc& Roi.MES, in the important caijc of Geo1'gia ·•/: 
Tennessee Copper Co., '2.o6 U. S. ,n6, 237, thus expresses. · 
s1m1e idea. ~~-; 

f'The ca1>e b11s been a.rg:ued )argely as if it were ·. ·,. 
between two privat~ parties; but it is not. The ve: 
elements that . would be relied upon in a suit betw~ ·· · 

· fellow~cit.b:ens as ~ ground for eqpitable relief . 
wanting here. The State owns Vftry little of the teJlf. 
tory alleged to be affected, and the damage to it capa~· . ·~ 
of estimate in tnoney, poasib1y, at least, is small. T~Jt,}. 
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A leat;liog 'Cil~e is. that of State v. Geer, decided by the Court of.· /J'. 
Errors of CO$'ectiimt and reported in 61 Con,r,. 144. .i•f 

There .tlle validiiy of an act of the. Connecticut LegisJatme, ihe / ·f 
tir$t aectlon of wl»ch for.bade the killing of wcodcock, etc., for ,.1;"' 
the pur~" of ttpnveying the same beyond the limits of the Stilt<t,."':t~~ 
and the ~etond section of wlli,:h forbade any person or corpora-.. ·::.··,; 
tion to tr;µisfer Qr convey beyond the limits of the State 13Jly s"cb ::f: 
woodcock, • etc,, killed · withln the · Smte, was questioned. '!'he·. -.![f 
def end ant bad been convicted of vlolating this act and appealed :-?,-. 
from such convktion upon the ground that It was an invalid .,~:'.!· 
piece of legislation. The following quotation from the opinion ff 
may well be studied: · ·;,;;·,.-. ''\, 

"The defendant further demurred to the complaint ?; 
1 (3) because $ection 2546 of the Gen¢ral Statutes ii» •-~ ' 
qnco11stitutional and void so far as it may be construed.:. 
to forbid the tl'ansporting from the Stiite, or havint-_:%'. 
possession of such birds \Vitl1 intent to proeure such: :~:· 
transportation to another State, birds <lescribed therein, -,; 
which birds h11ve been sold to parties in such other.~­
State, ilnd h~ve begun to move as an article of inter-·.~. 
state eommerce; and ( 4) because it 1s made to appear ~~­
in said complaint that the de.fendant ls guilty under:'.~"' 
eaid section, if such birds were bought by the defendant·.,;: 
in the m~rl<ets of this State as mercbaudise and cOln-.~ 
Sl]erce, .u1d had begun to move 11s !lil article of com~;·; 
mcrce.' In rJhort, the defendant insists that tl1e statute;.'!\ 
as construed by us, :ls uncoi1stit1.1tional, as restricting,; 
lnteF~state commerce, and ref~s to Rob'f1i11s v. Ta.rin,gJ 
llisf., .i?O u. s. 169,r S11.p. CJ. Rep. 592; The D(l11ieJ}' 
Ball v. U. S., 10 Wal. 566; 'Railroad Co. v. H11.s,m, 95' 
U. S. 465,· State v. Sau11ders, I9 Km, 111'! . .i Territorft, 
v. Sva,is (ldaJ10), 13 P(Jc. Rap. 115; 1-erritory v;,i. 
Nelson, Id. rr6; S tote v. Miwing Co. (l11dkmo Sup.)1:,~ 

2? N. E. Rep. 778; and Express Co. v. People ( llli-·.':~ 
uofs S11-p. ), .a4 N. E. Rep. 759. _ In Stall! v. Sauqi,ders-,:2_ 
19 Kem. 127, the Court says 1t seems to be fioallj':~ 
settled, amonl{ other things, that uo State can pass ~1 
law w~ich wi1J directly interfere with the free tran~~!.~. 
pottJtioi1 from _one ~te ~o . another, or thr<?11gh ,m;' 
State, of anything wh,ch 1s or may be sub3ect -~~ 
i.nter-state commerce; that a law whicl1 prol1ibits th-e: 
catching and killing of prairie chlcken may be valiq~ 
although it rnay indirectly prevent the trl3nsportiitid~~\­
of ·such chickens from the State to any other Statef: . 
but a law which allows prairie chickens to be caught~· 
and killed, and thereby to become the subject of trafflK{ 

. ._ ....... 
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• .. ·,fj~<lt<f~~1t°, Att'rOJlNJ;Y~GJ!tU:RAl., :UC. 19 
,,, .; ' . ... 

;;:~,::=;,}{:':.~~ •. ·, ;.:. erce. and at the s~e time rlirectly prohibit:; 
t· ::_. . . \ · pj)rtation from the St~te, is unconstitutio11al 
t~2-7'_~; Without stopping to consider the construc-
~jJ~} . , jc'ti ·w~: given to th~ constitutional provision 
~~\'..,;, ~ :-k~s~i91t:by the earlil!r comfl?entd.tors, except 
·" ·::1·, : .•, _·g~ it'ftlte•'Janguagc of Jtt<18'e Story ( 2 StPry, 

,i~fl\ji'IJi··'.~~t a very material ?bject of Jts ad?P­
\ it~Jvua tb«(t~li~f of the States which export and "Jm­
·:;:#f'i:."\"»~ug}l" Qther States from the levy of improper 
.;;~J#,nbu.ti~~ ·on them by the latter-an ~bject which 
· ~~·sh(j:wn ·to .t,e· important by the t>xper1ence of the 
~-#.t~t~.:dtttin~--~the · confede~atipn period-we feel_ con­
~~~'tc> hotd ·the provision of the stal:t1te to be co?• 
.~ttuitidnal, It ¥ing conceded that the State, under its 

.~l(ier1er~i-police·pow~r, may !awf~lly prohibit the kimng 
.... ?#! '*e•~: ptrds m qt1est1?n, . 1t may, of course, cQ11-

·~t#&fo 11'11¢11 kilhng, 11nrl the times and purposes thereof. 
,t · · · .;Jll)~ful1y enact tfo1t they may be killed and sold 

:fot· 11ale only for domestic consumption. 'l'he 
1fl'i,:,4,~ci&e of iti;i power, instead of prohibit-

. ;.::~,~~<,ltogetber, permJ~s th,e person killit1g 
. :~qt_tlh~nly a quallned nght m them, m~mely, 

·~f\ttHtP}>fepti_ate them to his own. use, and the 
"r;.t91:s,ll or·t:tan·sport them for domestic 11se. TIie 

··:.itn- n11'1stwn 1wver become- arliclfs of con1;mcrce 
.t~_lif. ih_e 111ea,ii11g ()f the !,rm, co mended for by. ti~ 
~1ftdmit. T~"Y bgca-me f>rtvate pro-party of a qualrlicd 
.: . · t~\ T'l're law llmited the p1.11Tposes for which 
~ "Jm.fh.:t beJd~l~d and become private property. TlH.'! 

·. -~ --W~em property of this sc:>rt and the ordi~ 
... ;,)~~f~~-~~y of commerce is obvious. The 
t ·.MlfflWPt.fon of the Ka1mis court, above re­

f.(~~-.t'b~ ~e whicb the law allows to be ca.ught 
. )t~~ ·.thtr.~l>y. pecessarlly becomes the subject of 

,,. {N~= aq\f commerce, meaning inter-state commerce, 
tJ~~.:,;~~l'a to i,s ubSO\.lnll. If the propo~ition were tr11e, 
,\:~;:~~11 t~.e·.conc~siori that a S1ate law interfering wjth 

:;,(:!'1'*h· l:otnmen:e 'W;Dµld he unconstih1tional mjght pass. 
Yit&~quimi.~ed. · B~1t we cannot aC(luie~ce in a ~ec:ision 

·J.ltic~: _.we!:'!lf:l. ~~Jl'Y. tbe power of the .-:-;tate to hmit the 
·fflf19 ·AA~:a;~:tatitl'. holc1 its own game by any provi­

~~~)~solnte- prohibition, without thereby· 
~~tfftie that ·specie-s of property the trans~ 

,~~~'1roni:the State Jt fa unconstitutional 
-'·:S · - . 

·,t:. :) ~t?J>«aloo to thi~ Court, and a~rmed in an 
.-. .";~t--.~-1~fi~~ Wm-rn and report~d m 161 U.S. 
;r,-~,,•.,f';;.:i-.: ,: ... _._ •' ··,·: ~iit(f\\: 

i~11; 1~:~-· ··l~:: -.;.-
~~:..::•"'•~1z.!·" ; wi1--_l,. . t"'~ 

!, ..,v.r-~· .. t ., . ~.,i;: ... :~ 
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;20 Tl!£ HUDSON COUN'l'Y WA'.r$R COMP.ANY VS. 

519, who states that tbe charge against the defendant was "th~ ~-: 
possession o( game birds for the purpose of tran~porting them .. \ 
beyond tbe State, which birds bad been lawfully killed within the- :: . 
. State." . · :.{ 

He passes to a consideration of the constitutionality of the \ 
statute creating the liability, and says: "The splution of th~ •) 
question involves a ~nsid~don of the qature c f. the property intt 
game and the awthority which the State had a right Jaw£ ully to·.\'. 
exercise in relation thereto." : _. 

He then contlnues: . ··,-(:;; 
''Among other sub-divisions, things were classified : .. :::~ 

b.y the Rom;in Jaw jnto public and common. The latter ···;-,<"' 
om braced animals f e-r01 1rol11r<e which, having no- /~ 
owner, were considered as belongin, in common to au .. :t• 
the citiiene of the State. Aft~ pomting out the fore- -{,i 
going sub-division, the Digest 11ays: Sri. 

"'There are things which we acquire the clopiiniorr-;;t . 
of, as by the Jaw of nature, wh.ich the light of natural :t 1 
reason causes eve1-y man to see, and others we acquire--~.t· . 
by the civil Ja.w j that is to say, by methoqs which be- :·): · 
long to the government. As the la.w of nature is more·.f :_._.,... 
anci~t, because it took birth with the htU11an race, if& 
is proper to spealc first of the latter. 1. Thus a11 th~t 
animals whicb can be t~en upon t:l:).e e<t-rth, in the sc~). 
or in the air, that is to say, wild Sllimals, belong to.~· 
those who take them. "' * ·* Because that whii::b:~ .. 
belon~ to nobody is acquired by the· natural -Jaw bf.:~ 
the person who first ~s~se!i it. We do not dis~~?f 
tinguf sh the acquiaition of .these wi1d beasts and bird~,( 
by whether one has captured them on his own pro~:;. 
erty or 011 the property of another; but· he wllo wishtii', .-. 
to enter into the property of anotl1er to. hunt can or~ . 
readi1y prevented if the owoer knows his purposes ~ 
do so.' Digest, Book 41, Tit. 1, De Adquir. Rer. Datt£• 

"No restriction, it would hence seen1, was placed bi: 
the F.oman law upo!l tl1e power of the individual tjt,'.>. 
reduce game, of wh,ch he was the ownc.r in common-• 
with other citizens, to po~se$sion, altl\Qugl1 the InJ1~.~'/.; 
tutes_ of Justinian recognized the right of a~ owner _q.+· 
land to forbid another from kming game on his pr~· 
erty, as indeed this rigl1t WiiS impliedly admitted by tbl 
Digest in the passage just cited. Ju.stihitrs, Book -~-~ 
Tit. 1, s. 1.2. ·::; 

"'I1his inhibition was, however, rather a recognitjo'.fn. 
of the right of ownership in land tl1an an exerd&e , '.~ 
the State of its undoubted authority to c0111rol t 
f(lking and 1tSC. of tllat whic~ b(!r(mged to ,ii, (},W .: 
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· · , bul 'lW3 co,11nz.o1i lo ,.P. In the- feudal a, 
Jiie ·ancieqt law• of the cQntinent of Ellfope, in 
·tpes, the ri~ht to acquke animals f-cr(I! 1ial1'7<e 

, . . ·: _ip,j(.was recognized as being subject to the 
., · ··~i,l:.,a,i.thorjty. and under its power, not only 
, ~ma.twt~-~~lat10~. but alao of absp1u,te control. 
''li,t} #~t~., mention$ the fact that, although 
•' Uoll -it11feates that from the earliest cla.y in France 
·•· · citjz~P. ,hpd a. rigbt to reduce a part of the <:Pm• 

.pi;op#,ty in game to ownen,hip by possessiott, yet 
•ala.QJ.t.ue that as early as the Salic 1.a.w that right 

.<1.e~M,il'd: in ~ain pqrticulars. Potbier, ln his 
. ~~-~~, ~property, spms as follows : 

,,~,:-. ::~A Ii n:l~rnm:eJ · as well as in al] other civilized ooun­
,. !f,:•ij~r:,;>peJ .t11e civil Jaw has restrained the liberty 

1.,m\;pure law of nature gave to every 011e to 
:ii1~~~!l who, _being in na-t,,rali la:ritate, belong­
.per~~:-~n. particular. The sovereigns have re­

" .,~:.~~~ely~. and to those to who~ they judge 
·•· : •:to·~~~trn1t 1t, the right to ht1nt all gamt, and 
'-'~'.-.5'-?.t~ld~~~:~urtting ~o othC!r ~rsons. _Some .an~ient 

· h!~e :fl,qp_bted. lf sovere1gn1> had the rJgnt to 
_;}iutJtmg to themselves and to lorhi<l it to their 

:.. ~ -'They contend that, as God has given to n1an 
. ion ovi:r tbe beasts, the prince ha~ no a11thority 
· rite· al}' .his subjects of a Tight 'which God had 
,. i~m. , :-:-$'le . natural la.w, aay they, permitted 
· ·. to,.~ :individual. .The civil l~w which for­

J f · :tPbtf~ry to the natural Jaw and exceeds, con­
tlD.UY;, ·.th.e.J~~W~ ·bf'the legislator, who, ~fog li~rn­
~, . . , ~#~ -~Q -the .natural law, cap ordain nothing· 

:r-J·t_o._tq~Oa.w. It js.easy to reply to these obje~­
., i. · F'fOhl ·t~e fac~ that God has given to human 
ll.:domJnlon over wild beasts, it does not follow that 

~~ fl'J.dividual ,of the hnman race should be ~rmitted 
!:>-~cp-cjs~ this. dominion. '!'ho civil law, it is said, can­
. :\ . -~ ~ntr~y 10 the natuTal law. This is true as 

... · ... those_:tblngs which the natural law commands 
;}~ f.~i~~~~-liut the (:ivil. law can restrict ¢at 

pafijtl l~~ ·only permits. The greater ._pa.rt 
St-.~Vi.~~--.ttothing but restriction~ on tJwse 
~4~~-~~.tutal law would otherwi$e. pjr.,,riit. 
~.~.i~:-:-~~ri;. ,~)t~ough I,y the. pwre·. ·1~-w of 
,ff~~~as ·p_emntted t~ ~ch indhddual, the 

.·, ... -JlfiJ,ht, to -rciservf 1t m fayor of c;~. 
~,:f,d. ~o!f»d 1t to others. PQthag,r, Trmt!•--~ti:; ·. 

~,.:-'f!.<-P./!r..(d~, Nos. a 7~?8. ·· .. ·:: 

•.:l§ii!t~?J\ ... 
,r.i-,r:r~t,. ,t.::.~ ·.,: ~-· 

l~1t%~_;i:.~, ·,.~ . .. 
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'fHf: lIUDijON COUNTY WA'l'tR COMPANY VS. 

11The right belongs to th~ king to hunt in his domin­
ion; his quality of sovereign gives him the authority to 
take posses11ion. above aU other$ of the things which be­
long to no one, such as wild animals ► the lorcJs and those 
who l1ave a right to hunt hold such right but from his 
penniliSion, and he can affix to this pen11ission such re­
strictions and modifications as may seeni to him good.' 
No. 32. 

''In tracing th~ origin of the classification of animals 
farce nahm~, as things common, Pothier moreover says: 

" 'The first of mankind bad in common all those 
things wbicl1 God had given to the huma11 race. 'Fhis ,,. 
community was J1ot a positive commuQity of interest, } 
Uke that which exists between several persons who have .J 
the ownership of a thing in which each has hls part:icula, :.-, 
portion. It was a ccimmunity, which tho~e who have ~f 
written on this subject have called a pegiitive comrnun- ·s .. 
ity,, which resulted from the f~.ct that tl10se things wb.ich · _\ 
were common to alJ belongeci 110 more to one than to f :'.r 
the other, and hence no one could prevent' anotl1er frC1m .!-~ 
taking of these coumion things that portion which he .-}: 
judged necessary in order-to subserve his wants, Wbilst. :,J 
he was tJsing them otbei·s could not disturb him, but .:~ 
wben he had ceased to use them, if they were not things ~ 
which were consumed by the f ilct of use, the things iin- \ 
mediately l'e-entered into the negative <:ornmunity, and -~;l 
another could use them. 'l'hc human race having multi---~:· 
plied, men partitioned among themselves the earth and .. :~ 
tbe greaier part of tl1ose thin~s which were on its sur- / 
face. That which fell to each one among them com•-'¼_: 
menced to belong to him in private ow11etship, anq tbis~~ 
process is the otigh1 of the right o{ property. Some· .. : . 
things, however, did not enter into thi.s division, and ~; 
remain therefore to this day in the condition of thel 
~cient and negative community.' Na. ;n. • ~ 

"Roferring to those things which rcrnain common, or_t 
in what he qualified ns the neg~tivc community, thi&'.I 
great writer says: 

" 'These things are th~e which the juris consults~,: 
called res co11»u1mi•s. Marcien refers to several lµnds-~.H 
the air, the water which runs in the rivers, the s~a and:-~; 
its shores. * * * As regards wild animals, fertif? 
11af1mc, they have remained i11 tltc ancient ~tate of nega: 

1
· 

tlve community.' ,;' 
"In botb the works of Merlin and Pothie_r, ubi sufr°/; 

will be found a full ref~rence to the history o1 the v~· 
ing control ej(ercised by the Jaw-giviog pow1:r over th~ 
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{i:>'a:··'.citiitttl to acquire a qualified ownership in 
jiJjer,i,!ah,r(]!, evidenced by the re&11lation tn_ere­
,t,fi.e .$;we _]~w. already referred to, exemphfied 
~ -:.~liit~tiP» . of Charlemagne, and coQtinuing 

.,n·~W~it~deof govemmenta_l authority. This 
.r.16)1 : : ,,:- .:-Iifi~,of.Jaw and precedent 1s summed tip by 
.t flt~f''~¥i~ldns 'of the Napoleon _Code, ":'hkh declare 
~::(l!lt:11/ 114, 715): 'There are thmgs which ~ong to 
~;~(}-.i,n¢, and the use .of which is common to all. Police 
.• ~f.-· ~"}.~l~~s direct the maan~r in which ~he>: may be e11-

:11: · ·• '!.-:}lb.tdaculty of huntmg and fishmg is ~li,o regtt­
.~:;~~al laws.' 1!ike recognition ?£ the funda~ 
· ·.'fl'.me19le ilpoO whtch the property in game re$t£ 

. '''·j}{l~ to· similar history aod identical res11lt;, in 1i1e 
• .. · • ! :_ ·:)~w:of Germany, jl} the law of Austria, Italy, 

d od.'i!¢d,-ifmay be safely said in the· law of all the 
·@triciii: of Europe. S.unt Joseph Concordance, vol. 

'~- . :·oo··, ";'f,..b; uo, · 
:f:/!WJJ~-common Ja~ ~f England also based property in 
:•, ' ~ ---'ll~ the prrnc1pl<: o{ common ownership, ~nd 

. 0:t;tUreated 1t as subJect to governmental authonty. 
: _:· · stQne, · whilst pqinting out the cUstinction be-

·!:t}iJl:lis priv~fo and those which are common, rests 
... -~~t-'Of an io.dividu~l to reduce a par~ pf this c_cp1-
ipfj)~J1:y. tQ posse!)stcm, and thus_acqulre i1 qnaldied 
~lHv.; ia: i.t,. on .no other or different principle from 
f,r~ti:.~v!.!l<)l:1 the civili,ms b1:1sed sucb right 2 Bl. 
.i•~:·:.1,~"!fi)fl,J~. ' 

.. ~~r.f-J~ esp~,cially to the common ownership of 
. · 9,-;\tp: sitys -~ 
:':~•~~~l(;~.ftcr all, there are i;ome few thi11g; whkh.­
.' ,i~,\~9.itlg: the ge11~ral i11tr~dt1ction an<,I ~ontinu­

! f ~.tl~:Q:'; must sllll 1ma,·01tlably rem:un m com­
,,_lf}~k~ wl1orein 11othing but an usu.frnct,1ary 

t-y.:~i; ~aJtnb1e of being llad; and thetefori! they still 
· CJ~ t~ first occupant dnring the time he 11(1]ds 

:·. ,~11.·. Q(: ·them and no longer. S11ch (among . 
~rs} ~re t):ie' eleinents of light, n.ir ,ind wator, whicl1 
.Jllt may occupy by means of his windows, .his gar-

, .. .. _. s;· bis mil1s ancl other convenic11ces; such als!) ure 
,::'·: :" : . .... \! _g~ne-rality of those animals wl1ich are s_nici tu {1•r,r 

·1,:-.:~·t~~t1{rw, or of -:;\ :wil<l and untamc1hJe disp,~itkm, which 
¥,-',.man may seize 11pon and keep for his own 11st <Jr 

· ~>:e;1.' 2 Bl. Com. I,/. 
·::,~·-'l:!1·man may lastly have a qualified property in a111-

. . . :~1.fer.?,11 11at,mr, propt<'r prh,i/t?gimn-; that is, be may 
. :j; ~- 1FJ~~privU~g~. of hunting, tak·ing "'nd killing thein in 

,-.~l~tt);!{\,,.'/ . _ 
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excl11$ion of other persons. Here he has a transient 
proP,erty in these animals wmaJly called game so lonJ 
~ thijy ·\:Ol'.lti.Que within his liberty. and m~y re~train 
any $franger from taking them therein; bnt the instant 
they ~epatt into another liberty this qualified property 
c~ses. * · * *· A man can luive no absolqte perma­
nent property in these, as he may in the earth and hmd; 
since th~ are of c1 v~e and fµgjtive Jlatur~, and 
ther~fore can admit only of a precarious and qua:Jjfiecl 
owne1·ship

1 
which last $0 Jong as they are in actual use 

and occupation, but no longer.' 3 Bl. Com, 394. 
* * * * * * 

"Undoubtedly this attrjbut~ of government to control .. :~ 
the takJng of animals f ere 1ialt1r<E, which was thus .. '1 
recognized a.nd enfQrced by the common law of Eng- .,;·. 
land, wai; vested in ~he colonial government$, where not · 
denied by their cbartas or ip conflict with grantli of the · 
royal prer-ogative. I t is also certain tbat the pow~r ) 
which the- colonies thus possessed passed to the States ). 
with the s~ration from the mother country, and re-. ·. 
maJns in theip at the present da;v, in so far ~ its ex- 1 
ercis~ may be not incomp;:it.ible with or restrained by · ~ 
the rights conveyeq to the Fetlerill government ~y the · 
Constitution. Kent

1 
in bis Comro~taties, states tb~ · 

ownership of animals f e-rm 11m1me to be only that of a. ,,.':'.' 
qualified property. -2 K1r1~t Com. 347. In most of the .'':-;_ 
States laws have been passed for the protectlo11 !Uld ·.~­
:pr~erva.iion of . game. We have been ref erred to l10 {1 
cast where t,le power tr.> so legislate has been (,ltle$- -~ 
tioned, ~dthough the books contain cases involving con- :: 
troversies as to the meaning of som:e of the statutes. . 
Commonwealth v. Hall, 1~8 Mqss. 41.0; Conww,i-- ;';.. 
wea/th v. WilkinsonJ 139 Femi,. St. 304; Pcopl~ v. fi" 
(YNcif, 71, Mic/Jigau 3-25. 'fbere are also CilSCs where ::. 
the validity of i;ome particular method of enforcement · -~ 
prnvided in•some of tl)e statutes bas been dl"a.wn in ques,. • ·/ 
tion. Km1sw v. Sa4mders1 19 Ko1tsns Ii!?; Territory f-~ 

v. Evans, 2 IrfaJ,o 634." -~.f 
After quoting witll approval st:veral cases, including ,Allen, v. _, .. 

1-V)•ckoff (sir,lra), the opinion continues: · ·: 
. 'Whilst the ft,11damental pri11dp1es upon which the ., 

common property in game rests have unc1i?rgone n0,\ 
change, tJ1e develo1>ment of free instihttions has Jed to~t 
the recognition of the fact that the power or control :.:::" 
lodged in the State, res,1lting from this common owner- · _·,·. 
ship, is to be exe"'cised. like all other powers of govern- · ':' 
ment, as~ lll1'1t for the be11efit o(the people, and not ;.-:• 

·:ti : .... , 
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. -~1@'1\'e for the adyant;lge of the govcn:i~ent, 
· . ·· ·.t;.~ff~l the ~_pie, or for the benent oi prtvate 

... . ~1~~~~-:-distin,;mshed from ~h~ pub!ic good . 
, ffit~!r,Jpr. .. ·the purpose of exerc1smg th1s power, 

-~~-\q~~}~;~~d by th(s Court in Marli1i v. Wad!fel!, 
.· ~Iii. :41.~:rj,reseJ_tts 1ts .ve<>Plf, and t'he ownership 1s 

Jj _-tf ijf i~t/~1.e m tb~1r united sov~reign~y: . The 
.2.,..~, .:~t~on.~owtrsh1p, and its resulting respons1b1bty in 
~}~Wf ':)he-· State~·;li~ Jl\'Us stated in_ a w~ll considered opinion of 
~J,;,t-:: :.•the Supf¢Pl~:~ of Caldom1a: · 
_,..,~~it;{ _: ·f•·~W.~e:~,ij~f.'«a, .!Jlle wit~n a. Stat~ belo~ tp the people 

;,~.._ ~i :Jh~~:~Pt~~JfY.e ~ver~1gn capa~1ty. It 1s not the sub­
~$.hi!:~~--~wn~ship except m so far as the people 

,.tl.Wt4~ .trtclkc 1t so; and they may, if they see fit, 
· _W,)".-~~~if the taking of it, or traffic and com-

>1, • · :lit ~t• Jf:k is deemed necessary for the protection 
·'· .. ,.,., · '{Hon.of the public good.' E.-r parle Maier~ 

·'t. ~~tlz:;.yiew has been expre~sed by the Supreme 
. · •U, .-:.Q"f1~m11esota, as follows: 
i:--)! i\ · }:mJ¥~Jt to be the correct doctrine in this 

~ib~til\e ownership of wild animals, so far as 
:~p).i,W~ o! ownership, is in the State, not as a 
· \ .:~ ·in its sovereign capacity as tbe repre­

. . ~)lt'.id.~or the benefit of aU its people in com­
: ;,i?"ff!lt:!~~R,odma11,,_ ubi sup. . • . 

... _; ~-~J/ f($.re19,~~g .arruys1s _of Jh.e princ1ples ~pon whic!1 
} lCl -r;~\lr tn~hght·of an md1v1dual to acquire a quah­

~: ; !~.-n~shft ~~ ·game, and the power of the State, 
. , .• t~:,t.here~rom, to control such ownership for the' 
i~•on~benefit; clearly demonstrates the validity of the 
· · Ute of the- State of Connecticut .he1•e in controversy. 

4} sol(t consequence of the pmvision forbiclcling the 
,w.qJ!tatfon. of game, killed within the State, beyond 
!ffl~, js;- to -confine the use of snch game to those 

.. ·-n;:,th~ people of that State. The proposition 
.:·: ·St4te(may not forbid cunying it btyond her 

":·:~9hi~.-:therefore, the conteJ1tio11 that a State 
:~\o~-J~. own i,eople the enjoyment of the bene­
' .(;::~~~ty belonging to them in common, with-
:•,~l.i~)~~: !~~ pennitti?g the citiz<.\Jls of ot11er 

~~fttif.l~e m ~hat which they do not own. It 
. ·. n·.fne- d1scuss1on at bar, although it be con­

.}~at the· State has an absolute dght to control amt 
.. 11-te the killing of .game as jts judgment deems 

. t to Jhe _interest of it,; people, inasmuch as the State 

... ~,~.:~~~-'Jl :to allow the people withh1 her borders 
·n~;1;;;t~~!~ _.i_:,.r .. 

~~:1-'A"t,: ;-) '::-:;_/· : . . 
,·1'{n ... t·)!~·J-1 ~•,. • 

. ~-~ \:?}f t;:-t:~i:~~(' 
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to tw~-e g~ to dispose of it, ;ind thui. cause it to be- :·: 
come. an Qbj~ct of State commerce; as a resulting neces-,. ,;-~· 
sity such property has become ;he subject of inter-state • ;1 
c9mm~r¢tes and is hence controlled by the provisfons of ··1 
a,rticle l, sf!{:tjon 8, of the- CQnstitution of the U11ited .~f; 
St~te&. But the errors whjch this argument involves ·:-~ 
are manifest. lt presupposes that where the killing of ·/. · 
g.une find its sale within the State is allowecl, that it ~;, 
thereby become& commerce in tpe legal meanfag of that -'.:~· 
word, In v~ew of the authority of the State to affix }{( 
condition~ to the killing and sale of game, predicated :>~ 
as is thjs power on the peculfa1· nature of such ·property .;,,JtJ 
and its common ownership by all the dtl~ens of the {!:; 
State, il may .well be doubted whether commerce is :-~ 
created by al) iJ.Uthority given by a State to reduce game 1~­
within jts borders to possession, provided such game b~ · t· 
noi taken, wben killea, without the jurisdiction of the ~- .. :, 
Stilte. 1'he common ownership iJPports tl1e right to Ji 

. k~ep. th~ p~o~r~, Jf the sovereign ~ chooses, alwa)'.S -y~. 
with.in its JUnsd1ct1on fot every purpose. The qu~t- .... ~ 
ncation which forbids its removal from tlli~ State neces .. : · 
sarily entered into and fonned part of evf!ry transa.ctioo · ~~ 
on the subject, and deprived the mere sale or exchaog-~ (.~ 
of these articles of that element of freedom of contract _:;·;~ 

. and of full ownership, whicl1 is an essential clttribute :::..'. 
of commerce. Passing, however, y1s we <lo, the decision ;,::•, , 
of this question, a.nd granting thai the dealing in game ::-,-(;1 

killed with.in the State, under the provision in question, -:.J...r/, 
created jnternal State commerce, it does not follow that i'-:i~ 
911Ch internal commerce l>ecame 11ecessari!y the subject-•::: 
matter of inter-state con?merce, and th~efore under the ~•~\ 
control of the Cc,nstltut1011 of the United States. 'fhe \:';, 
distinction between internal and external commerce ..incl ?J, 
inter-state commerce is marked, and bas always been ·_;~'£ 
recognized by this Court." .. ~\--: 

'l'he opjniun of CHn:JI Jus'ric.s MAnsHALI., i11 Gihh,111s v. It 
Ogde1f, 9 J,VMal., to the effect thnt tl1t.'re Js a great distinction -~~ 
between int~rnal commerce nnd the cununerce amung the States, :"?/ 
is referi-fd to at . Jenglh, imd Jhe J udge contiuues : . . ?· 

"'f'he fact that mtcrnal commen:e. mHy be d1stmct· .~'iii 
fr1J01 inter-state commerce destroys the whole theory--' 
upon whkh the ijrgument of the plaintiff in error pro-· ';)?. 
r.eeds. 'fhe pow11r c,f the Staf'e to c,.mtrol tht killing<'~:~ 
of and ownership in game being admitted, ·the com-_·;g; 
mcrce iJ1 game, which the State law permitted, wa$ :f1/• 
necessarily only internal c1.mn11erce, sh1ce the 1·estrictionAf 
that it sl1011Jd not become the subject of external com- ~-: 
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~ .. ;.t:~ ._.: inet<l~::wcpt alo11~ with the grant and was a part of it. 
. ~F' \ · .t\.Jl. ai'.tn.enbip in game kilhid witllin the State came 
··•. •. ,;,t~t--.; iondfii: .. thi~ condition, which the State had the ]awful 

~~\ .. -~~•1:>w:i~-to impo~e, and no <:ontracts made In relation 
~~; .. ~,wl~.thkb-._property were exempt from the law of the 
}t-:Stit~.ci>liijenting that such contracts be made, provided 
1.:.;oAfi,tttey were confined to internal and did iiot extend 
·::. :ft'> .~ternal commerce." 

gU~tes wltb a.ppro~al _a !arge excerpt from t11e opi?lion of 
·; we.Court f>f llhoms, 10 Magner v. The People (supro), 

' . ~ .. ( _; .. . 
~,.:::. ::1.'~·} ,··.: "·'lt js, perhaps, accurate to say that the owne11sblp of 
~:-J't,:4:i-r -~!:·aov~eign authority !s in. tr~t f~r. all the people of 
.,-~'i•;~!.:?~ ~~_.ttl.~·.$~te, and henc~ by unphca tion 1t 1s the duty. of the 

}\Ai~m.am.re to enact such Jaws a~ will bes~ preserye,the 
!,·:; •t~~-~.tt' of the trust and secure >ts beneficial ~e 1n the 
~\tJGtuie ·to the people of the State. But, in any view, the 
·.':{:i;~~.q~~t~i;>n of in~ividual enjoyment is ot1e of public policy 

:.:a'nii·.tl~ of pnvate right." 
:;jj·~,~ijjj~pprpving of the only tw~ c;tses lmown to exist 

.~,~ : holding to the contrary, v1t., St4te v. Saunders, 
~i:T~n,.~nd· 1'~rritory v. Evans, 2 ldahD, 634, 23 Paf. Rep. 
. .. '1£Udt1to:•. 

f'.~li_::_\ ~~sldc from the authority of the State, derived from 
~-!J~·-~~n ownership ~f game and the ti:ust for the 
~ ~ . of tts people, which the Statt 1Peercsses m rela­

(,<. ~r(1b.ereto, there is another view of tho power of the 
_ ,/JS~te-:-hf.~ard tp th, property in game which is equ­

·~/ }\:~y, ·to)iclt1$ive. Tht right to preserve game flows from 
·~·~Ji/l· ) o~:jt{ldoul>ted existence in the State of a police pawer 
: ~~~r-1~!~~ti;::-.j1nh.at- ~ntl, which inay be none the less efficiently called 
.:,1-!!.:-_t~f::-i/~in~· way.; because by" doing so inter.state commerce may 

·:.~if;/ !.~ •t'tinoteJy and indirectly affected. Kidd v. Penuon, 
·tf?tf-~<,.,.: r,H '!J. S. 1; Hall v. De Cuir, 95 U.S. 485; She,·fock v . 
:. "fi:~:J:\:-~~flg, 91 U.S. 99, 103; Gibbo,r.s y . Og<ltm, 9 Wheal. 

· -~t:~;i,lfrip~d, the source of the police power as to game 
··~·('.bi~f\l~e those covered by t11e st!ltute her:e called in 

~~}lt?, .. Jt~nrflo:ws from the duty of the State to preserve 
,'{J!>f ,''J~ ptople a valuable f~d sup.ply. Phelps v. Racey, 
J~-~u~,:-·Y:;·.10; Jl.~ pqrtc Mmer, 11b1 n1/1; .Magner v. The 
:Jt.l!!J~ •. uki -sup.J and cases there cited. 'l'he exercise by 

_. ,.. :.'I •.~,t~l),¢.~~a~~ -of such power therefore top1es directly within 
. .'\~lJf-~~r~;i~~in~ipte of Plm11ley v. Ma.ss'1ch1,se1ts, 155 U. S. 
:t::../1'?:~?4)1(>1:,:.t471., . T~e ~er of a Stat! to protect by ;ld~u;3te 
.-.;;:l.v..:::. -polfotr"t~l~tmn its people agamst the adulteration of 
·! ·-~.-·. i···. at1i~·e.11 t>j, food (which was in that cai;e maintaiQecl), -~rr. ·. altbQ~W,idn doing SQ (:Otntnerce might be remotely 

~,.:·: .' .. ·.:: <·. ; ... 
·:/i:.;,-.· .. -~ .• .• 

-~-~).":iit\:{: ·=-·: . .. 
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aff'ectf:lci, n~cessarily carl'ic; with it the existence of a . -:J 
like power to preserve a food supply which belongs in ·it 
common to an the people of the State, which can onl'.Y' .;,:·. 
become the subject of ownership in a (jualified way, and . .-.~" 
wllich can never be the object of commerce except with ·_1;·· 
the consent of the State and mibject to the conditions :;.; 
which it may deem best to impose £or the public good/' .,~-

' . ~:-
A careful consideration of the foregoing opinion seems to me :,-t 

to make plain the identity of tl1e right and interest of the State in Jt 
animals fenc 11at11r«', and in water or other elements belonging t() ·fr:. 
tl1e community' <lt lf!rge. ~-

Every argumeut that is adduced in favor of legislation apply- -." 
ing to game laivs wilt support the Jegis1ation here under review/.,} 

J.f any additional cases are needed to support tl;ie foregoing ,;f 
author itative decision of this Court, it will be found in the fol-5/f 
lowing: '·l::, 

State v. Norfhem Pacific Express Co., 58 Minn, 403; ;~-:~ a~ ~art~ ft-faier, I
1
03 Cal. 476, 37 Pac. Rep, 403; People_·.<;: 

v. 0,Ne,l, TIO Micli. 3z-4, 68 N. W. Ref>. a.q; Rotli- V,· :-r, 
The Stotr, 5I Oliio St. 209, 37 N. E. R'1p, ~59; Stat~lf.'' 
v. Mf!dbm:y, 3 R. J. 138. ~--· 

See also an important series 0£ r.ases supporting legislation i .' -
the St:ate of Massachusetts, regulating the time and manner o_ 
taking fish in the sea within the territodal Hmits of the Stat~,­
and holding that the same is equally binding upon residents an •~ 
non-resjqents thereof. Dmihnm v. Lamphere, 3' Grtvy $68, ex,;.~,· 
pressly affirmed fo Cmnmomwallh- v. Mt111fhPster, 15a Mas~ •. ::: 
..-30, ~5 N. e. Rf!p. n3, which in turn is affirmed by this Coµrt< 
in s·11b ~wm. Manchester v. Ma.s.socJ14,.setls, r39 U.S. ~40. ?: 

The opinion of Mr. Jui;tice Washington in Corfleld v. Coryel~J 
4 Wa.rh. C. C. Rep., at page 37i, is the basjs of all the la.w upo 
this subject. Speaking of the grant in the Federal Constitutiott;_: 
oi the right of Congress to regulate commerce, this opinion saysi~-

"But th.is grant contains no cession, eith~r e:icpress ot· 
implied, of territory, or of public or priva~e propertY,~· 
The f1u privatmn, wh.lch a State has in the soil CQver~d­
by its waters is totally distinct from the jifS Pu'/Jlicutt~J 
with which it is clothed. The former, such as fished~-:. 
of all deptriptioni;, rem~n common to all the dtizertf: 
of the State to whkb it belongs, to be used by th~~f 
according to their necessities, or AA:cording to the la .. 
w11ich reguJate tlteir use. 1Over these/ says Vat 
b. l, c. 20, sec. 23~, i46, 'sovereignty gives a right · 
the nation to make laws r~gulatlng the manner in whi · 
the common goods are to be used.' 'He may ma 
sucli regulations respecting hunting and fishing, 11s ,-

1
_. 

•, 
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·-i~: .. ·· • .. 5JIPl~'1~:-~ :h\\•may think prope~. prohibitmg- tl1e use of 
•. :- : .: · . . tti~.ft.~1:and other destrucbve methods.''.' Vattel, 
:·:i:·., : . . ~;,:fri~t*(i)i.=·aec. 248. rl'he j11s pub~icum consists in the 
·;:~:: .. - -~ -(~t--persons to use the ~avtgahle waters. of the 
1-.~·· : .$.~¢.Jot·~9?,'lmerce, trade _and mtercourse, subJect, _by 
;~t;· · :·•~j_b,~·Cqmtlft1tio11 of the Umted States, to the excluslVe 

· ~:. -: ... :,.fettulation ·of Congress. . 
, 1 '

1fr: . ·:.,,. _.•,.•If, then-, the fisheries and oy~ter beds within the terri­".:~~r .: ~\:~al iimit& of a State are the common property of _the 
\t: ... ~l.:~£ituc11.~-of thllt State, and were not ceded to the Umted 
,....,.'.,'-' '<$tat~tfby. ~ .e ·power gr,1nted to Congress to regulate 

k~mtttite,..it is• difficult to perceive how a. law of the 
· ·: · ·~ating the use 0£ th.is common property, under 

;:.'·?n ~;~tf~lne$' and forfeitures as the State Legislature 
~:.tt.gffei . ~y/tl'ui\'k proper to prescribe, can be said to int~rfere 
~i:-:-~-/.• i3":il~'.='tl1C!-·-power so granted. The act under considera­
~•:'.t.r:-~? ;)~jp)f. f pr bids the tal<lng of oysters by any persons, 

;if2~l-::Jjber . .aifi~ens or not, at unseasonable times and with ~-.s,~1it-. :· ·: ~!~~e·-mstruments, and for breaches of the law 
··~- · · i;~alties in some cases and forfeitures in 

i:~l3'.\'iqbe.free use of the watera, of the State for 
~/~ft~vigafion and commercial inti:rcourse is 

. ·~iift.ffr JT~ perspo, nor is the slightest restraint 
: -~pgn-any to bny and selJ, or in any manner to 
.ihh1n- the limits of th~ State." 
;,J\tdge .then passes to a consideration whether the 

.. 6ij ~~qer revii:w which prohibited any person who 
11.. • ;j~~jtJ.~ an actual inhabitant and resident in the 
• · · .'~-~~:-gi\ther--clams, oysters or shells in a,:iy C>f the 

~(jr.~3,ffll=fiars. of this State. under a penalty, could be 
'".,..'1,~~galnst ·the provision of the Federal Consti­

;d,W,}jlp;~•t.hat-the citizens of each State sha11 be en­
t i~\tll~s. and immunities of citiiens in the sev­
" ;~;-wpjch: point the learned Judge says: 
t.ev~ral fishery, ejther as the right to it respect!I 
· •-jjj~, ·or. such as are stationary, such as oysters, 

. ;·;amFtbe like, is as much the property of the in-
:·.;~-: .. P.~1 to whom it belongs as dry land, or land cov-
·-:;.~fl .-~ •.l:fr water, and is equally 1_,rotectecl by the laws of 
;;·:,;,::J~~'.-f5:t-at~ .. a~inst the aggressmns of ~thers, _whether 
. :,: :~,-~lz~ .. -o/. ~~rari~ers, . Where those pr1va!e rights do 

~- ~H.a th~·e)l;clus1on of the commfJn Tlght, that pf 
· 'l.~gs to a·ll the c;itizens or subje.cts of the 
·.Jt.t~i: praperty of all, to be enjoyed by them 

.. , ~~~<?Jl t? the Jaws which regulate its us~ . 
t.lit. consider~d ~s tenants in common of this 

:1~ :J•., !,•_ ... ff~~ J:gey are so exclusively entitled to the 
:?JJ!.·.t_:,;,.,:,,t). '· •'"'r.' • .-: . 

4':?rijJ,1 ,.,.,,.;~ \ I I ./"~••'"••• • 

·> ~-:*t\f~i~~:t:::\ . 
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t.tBe of it tllat it cam10t be enjoyed by others without-:=. . 
tht iacit consi;:nt or the express permission of the sov~. ·.;,;: 
ereign who has the power to regulate jts use. ·;;; 

"Thls power· in the legislature of New Jersey to ex .. ~-;1 
elude ·the dtizens of other States from a participation· ... ' 
in the right of taking oyst-ers within the waters Qf·'\~ 

that State was denied by the plaintiff's counsel upon·/ 
principles of public law, independmt of the provi$ion l: 
of the constitution which we are consjd_eririg, upon •~ 
the groWld that they are incapable of being appro-·:•,­
priated until they are c~ught. This arguµ:i~nt ii; Utl•~ ··· 
supported, we think. by authority. Rutherfoth, b. 1:·. 
ch. 5, secs. 4 and 51 .wbo quotes Grotius as his author-· 
ity, la}'$ it d.own that, although wild beasts, birds anct 
fishes, which >ba.ve not be~n caught, have never in facr .. ~ . 
been appropriated, so 2s to separate them from the-·,! 
common stock to w}lich all men are equally entitled, ~ 
yet where the exclusive right in the water and :;oil ~, 
which a person has occasion to use in taking them is::; 
vtsted in others, no other person can clrum thf! libeit~, 
of ·bunting. fishing or fowiing on lands or waters which/.' 
are so appropriated. 'The sovereign,' s~ys Grotius;;_ 
b. ~. iih. ~. sec, 5, 'who bas dominion over the land, 0~1 
waters, in which the fish are, IM-Y prohibit foreigner~;­
(by which ~pression we understmid him to mean othev. 
than aul>ject$ or dtiiens of thcr State from taking}' 
them) 

, . -r ,.-,-

TJ1;t trus exclusive r,gl,t of taking oyster:; in tl1~/ 
wat.ers of New Jersey has 11ever ~ ceded by ili!lt.=,~­
Stattt, in -express terms, to the United Sta.tea. is ad~-­
mitted by the . counsel for the plaintiff, and havhlg:{ 
ahown, as we thihk we have, that this right is a righh. 
of properly, vested either in certain individuals, or fr(' 
tne State, for the use of the citi:zens thereof, it would'' 
in 011r opinion, be goinsr. quite too far to cnnstrue th' . 
grant of priviteges and immunities of citfaens, a~ 
amounting to a grant of co-tenan!&}' in the commotf 
property of the State to the citizens of all the otllet-i 
States. Such a construction would, jn millly instances~ 
be productive <>f the most serim1s public inconv1miepoef. 
and injury, particularly in regar<l to those kinds di,,~ 
fish, which, by bein~ exposed to too general use, ma,J,:"~ 
. be exhat1sted. The oyster bedi; belonging to the Sta~~ 
may be abundantly sufficient for the use of the citfaenf 
of that State, but. might be totally exhausted a11d 4 ;~ 
stroyed if the l~islatui-e could 11ot sc) regulate the u . 
pf them as to exclude the citiiens of the other Stat~ 
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'l'llli'. JIUDSON COUNTY WA1Q COMJ'JI.NY VS. ·-~ 
be confined entirely to such articles as hav~ become the subject.-·:t. 
of trnde, cmd clo not ~long to the people in their common rig11t, :~;~· 
and whkh are therefore altogether subject to such legfalatio11-~-~~ 
as the State may desfre in reference thereto. · }f 

~\'· 

That legislation of this character has been th11s c,.mstantft )~ 
sustained, uot solely upo11 the theory that oysters are p1ant~<1:, ~ 
upon the .soil of the State, appears both from the univers.il char-<; . . 
acter of some of tbe laws. applying as they do to all the water~· tr-' 
of the State, a.s well as from the fa.ct that 1nany of the ec1se$ ; 
apply to fish found in the pr ivate streams and Jakes of the Statc,'-ff 
and to game flying through the air. :t 

The fact is that the fallacy in the contenticm of the dcfe11da~t (t, 
that this ~t interft!.res with commerce, lies in the assumption that --l·-: , · ji· : 

.s. the water of the State of New Jersey, w11ich it appears without .'.i_,~ if.,. 
·.~ 1·ight to have approprif!ted, is in no way a commodity or :u-Licle of;'~t::j· ~-; · 

commerce. It is like the fish that swim iil the woters or the fow1s ~/:~-i; ;, ·· · 

, 

that fly above tllem. If the State, by reason oI its ownership a'Et.j.~':; i· -: ;1:~8 ~, 
representative of the pubUc, can preserve the fowls of tl1e clir an<t~:- ;:\!Jar.iii~ 
the fish of tlle s~ , n f ,wtiori, must it be able to preserve the;◄l 
wijters in which the :fish swim, and in wJ1ich no one has a privat~ .~ · · : ~~~::tt! 
interesi beyo11d a mere usuf ruct. • ··,~ ::, 

If the State has enough intere$t in its waters to protect thenf;~ ··':· .. 
from contamination orpollution [Stott? Board of Health "· Tli?ij ,;.::,: .. 
Dimnond Mill.s Paper Co., r8 Dick. (63 N. I. Eq.) JII, affirmed, .. ,: . 1~\;·:• . 
I9 Id. (64 N. l . Eq.) 793], it would seem that it could also pre~·,:,,;, ·, .. ··· ·· 
serve iti; qn,mtity as well. ·f:, ... ~;~.rJ 

To permit of the abstraction .of 1ai-ge quantities of water results;;Ii }~*;.\ 
in a pollution of the reBidue quite as effecti"ely as does the pouriri~' oui\· it 
i11to the, unreduc~ qt1antity of obnoxfous matter. :~,::s 'l_·:Jegisl 

In tfos connecuon tl1e case nf Colm11om~tmftlt v. R11ssell, 17~'1, , 
/?o. SI. 5o6, 33 At/. Rep. 709, is significant, where it was held th~°[>-;1. c 
the public was so interested in tl1e mnintenance of a pure watet 
supply that the State cou}d properly unite ii\ a suit with il wat 
cr,mpa11y to prevent the pollution of a stream. ·· . .-. · '· 

It is becaw;e of the failu re to properly approhe11d the exa~t. 
str1tus of ru nning water in a strenm of the State that the case o~ 
Stilt, .. (ex ral. Corwin, &c.) "· Indiana, .(7',:., Oil Cn., 120 l t1~'t 
J75, 22 N. E. Rep. 178, relied on hy t)1e ,~ppellunt, is really ir:1~· 
appJlrable. For, as is distinctly shown in tl1at case, nntnral g~~l 
ilfte1· it is collected from the bowels of the earth, is a well-rec<>g.: 
nir.e,t commodity ancl nrt:icle of commerce, and no one can preven 
its being gathered and sold ; and that deci~ion was pltt expressh~ 
t1pon that ground, and also contains the following importaqt; 
staten1ent: \~; .. 

wrhe act does not assnme to provide for the saf et,~ 
bealtb or comfort of th~ citiiens, hilt its object is to pr~ , 

··~;, 
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;\t~·: :\:;::;.;>':::·:: . : 
·i ·.si111d11g of gas wells and Lhe laying of pipe 

Ji. :persons who <,lesire to convey gas out of the 
•/Jtjs uot ? regnlatfou pf the mode of procuring, 

~~~}g:.or using natural gas designed to secure the 
{h~t .11~.~ -or comfort of t he citii ens of Indiana. 

'·:•.~-:t=':~·:·:,~;1~!,:;.· ?ffie act :c~nnot be taken out of th~ ~perati~n 
_.i{ :·litJ-·.!ofl,\\:ji~~r~ dec1s1ons upon the tb~ry that It lS a va.ltd 
•i. :.;,:t,fi}~~~~~;,ih«: police _po~er resident in ~very sovereign 
i,··&;,.lif:'. Sta1~:-~t:·th.~ theory JS without foundation." 
:~·.•:-··",_, entis 'tit~otion upon the law 11nder consicleratiQn con-

·,.· )tis.~s~ a~ .a part of the police power oi t~e ~t::t.te, 
-~ ,•':i'J:-~nsequently free from any of the consotut1onal 

· "~';it~t~l~ 11et~ _sought to be raise<l against it. 
. -~,-;.t;:A · . · B :<.... 6 U S 8 :~~f w,.~~~{ir:S'.1• "(, • • flm, l 5 , ; I Q, 

~,;;-;,1;~£,:J.i/R • .-v.~ f,lugJ~s, 191 U. S. 477, 
ii::J'i Wif.',v~:};Jarb.er Asp.hall ~o., 194 U. S. 623. 
~:~ · ...... l.atid, &c., Co. v. lllmois, Ill U.S. 5I4. 

J~p{<I o,y.tl1is court in tbe very r~ent case of Copk v. 
~ :1,9,6·•.V:• S. 201, 271!-, speaking of the power re­

·-.. ~ .By,. :\!lrtue of the commerce clause i11 the U. S. 
,. ~. . 
,.·~::-: · ~:~;~e policy whkh authorizes the u~~ of 
. ·· r ,·.~ a shf eld to protect commerce from the 
j -jpterf~renc!!S of the States, forbids it$ em­

~~~ a.s· 8: sword to ~sail measures designed for the 
: :l,i~1on of th~ public bealtl1, morals aud comfort.'' 

:,;·.!' =:".•... . 
-~~:;~~,\~~ceded that it i~ .tbe ultin1qte province of the 

.,'.· f~f!ii:~9.1~ -.t~islature, to determine whether any piece 
. Jt>.a .. J~;,.~r is llOt a valid exercise of tl1~ 1)0\ice pc1wer. 
; , .. :¥-ilt'W~l!i', i,i!terfere with legi~latiQn 0-f this character 
. ;''life.ttn-e tlte health, prospenty, comfort and safety 

.~i; w4\1qut _tb(t greatest hesitation, and then only when 
:1~J,ln.tl(~?ot,.an exercise of that power. 

r{,;-,t:,i'::-i·•;·: VAfi'fi~flS v. Los 4 11gell!S, 195 U. s . .233 
. '.~tr:::~-f,. .. . .. .. . ' :: 
· •;<!QW~;m, the rt!cent · case or Jamieson v. lmiia·iia 

. .. .'•ti).i~Q~.Co.., I$Il In,i . . 'i5J, 28 N. E. Rep. 76, is sig­
,;;W·~. sli~l~ be ~omp;ued wit.h the ea,rlier case of State 

. ,~~~~1~~):Y;< lmliana, &c., Oil Co. (.mpra), so stro11gly 
, ... ~ . ~e.,4~.fi;ndant. 

\ :fJ,;_~ :-•.,. . . . ."- .· 

~: ·: ~~;· .\J"i~li~re,, the respondent can claim no benefit from 
.,.,• ., .. ~t·P!"e'V:l®s to the enactment of this law jt bad made 

.mi:r1or·.~trflctS ( not the most import~nt oue with th~ 
: Ya~),;·:.for the transmission of a portion of this 

. ·~~·• .. : · Jajlr~tls for consumption in the State of Nf:W 
J ... }i;"~~} ::~~ ... \<. ~· :-:. • :.: .- • 
" r-~'~b'?·~ .\.J ........ !•-~ • ~ : •• • 

t~i'lt;~li?} . 
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34 TJ-Ilt ltl7l>SO~ COUNTY WA'tltf( COMPAl'JY VS. 

York. The State had no knowledge of any i>ucb contritcts. 'rhey · l .. 
are based upon PO right, tesiding either in the E:a$t Jersey Wates:~~:; 
Comp.my or the Hudson Water Company, and amount to notbi11gp~ 
more tb~n a-n assertion by a mere squatter, tllijt-the govenmienh· 
cannot protect its own, t:,ecause such squatter has coritr,icted witlii~ 
third parsons in r~rd to the land squatted upon. Such con;::}, 
tracts, if good untif attatked by the State, were made expres~lf.:~£ 
subject to the reserved p<>licc power of the State, and defendant's..·(-;:· 
position js in no way :u»proved thereby . . The other, and only::.:·: 
important CQntract-that made with the city of New York-was·:·: 
al:fmittedly ent~ed into ~fter the enactment of the statute in .· ·. 
question. . '•-1" 

Nature's first law t>f 11elf-prtservation justifies the_ resort of tlte,"f:~ 
State at this time to the eourts for protection. t,_ 

The growth of our citfos, which is ever increasing, n1akes toe:. 
steadily-decreasing quantity of water in the str,ams which per~~~' 
meate our State, a menace. :~, 

We in New Jers1ty know of no rule which justifies the tappinfj. 
of Q'llf streams by private money-making enterprises and tn~, 
.cwryillg the waters thereof in quantities to suit themselve~_i".:, 
utterly regardless of our rights or interests, into other States;=;, 
there to satisfy tha thirst or demands of other consumers. -:~1 

It is respectfully insisted that the decree below was in a11 re .. \~ 
spects correct and should be affirmed. . · ".· 

Trenton, N. J., February 25, 1907. · 
ROBERT H. McCARTER, 

Artomey-Gerwral Qf New Jer~f!Y, for InfotmanJ, 

1869 

~- I 

;{_ 

1w . , .. ,,'6 
~···· ::~ 
·:~ ~~ 
, Cit 

_· .. vVai::u 
·.: . brc 

' · · ere •.·. 
arf: 

Y;r.:~- :: 
·•: • · the 
''. . . .al£ 11 

. .!~~r (JJ 

·1 

• • • ... ~:~ 1 
Qi""'-•z·l'i 

J<a1.~J 

pply tc 
nrne, a1 

wered 
he watl 

fohttbJtsf 
condu'ft;s 
for use= 
or inju~ 
.Rnd to c 
enforce . 

3. Th 

, 

~ 

' 

DE32760 



... -~1r" · 

·,{•~l~r· 
' ;#;·~~ff~~ .... 

r.< ·, . :·.:·:~: ..,: • . . . . 
" ; .} .-· · ', ,r:.:• ... , ·,.··. APPtNDIX 

) :·. ••· .... i ·;.. . • _-:~ • ' • ~ ... . !,: .· . . . 
} ( " (

0(!~~--9~ 9~.~!~J.Ut 238 OF 'CHlt I.AW$ OF 1905.) 
t .. }'<;I • =:: "...:,•,•"':, •.--:,: ,::, I • • 

.A,dt· 0:'ip}:,~s~v~· -AND M~l~'l'AIN 'fH~ LAKES, PONDS, 
: . j~-$;;,.:_ciiu{~XS, ;s~ilS AND S'!RtA:MS OF 'l'HJS STATE, ANP 
t~Ji~~'l'. T'RE .W·~T]tltS 'l'HERF.O~ FROM BltINC CAJlR.U:D BY 

t,;::_' ~ i ,t)t.i~UITS, Pl'tCJIU OR CAl'filS INTO O'rBll;R S'I'A.TP:S, 
:~~~10.1).·:{i ~.'-~HtRtlN,- ~n To AU'fB:ORlZ~ '1"H'lt. couR't ov 
J:;-c;it~if~:.r _ 1'0 ABSIS'r IN 'I'H~ OBS]iRVANa o:t 'tlUS ACT. 

--~- ~~.iit;t available waters of the fres~ ~ater lak~s. ~nds, 
·- ' ~(f¢teeks, riv~rs .and stream11 of this Stale <ln not in-

. e::Jifitb tl1e growth of population, an<l tmless tl1e i;aroe 
· · •.ll'.Y· preserved, will become inadequate to -perform 

QP~. th·ey · :were by 11att1re dl!Signed to do, which 
t.~ _::~~1t'l'.~ tissential to the health and prosperity of all 

\f~f~"-~f ot·t~i& ~tate ; therdore, 
· .:"'t~~~~r;> by ·II,~ Senate and Ge1iernl Ass~nbly of ih.t 

-tr.sQ:: • • 
·,.intl;a.wfitl·.f~r any person or ~orporation to tran~­
.-thr<>ifgh· pipes, conduits, ditches or i:a.nals, the 
• 'fresh :water lake, pond, brook, creek, r iver or 

, .. .$tate ihto nny other State, for u~e therein. · 
i'Y .. -~~ the duty of the State Geologist to keep a general 
·~t-,tf>Y"'et'ithe. fresh w ater lakes, ponds, brooks, creeks, rivers 
·· ~s. of this S1ate, and to see that the san'le are preserved 
· '.;J\~e ,811.d benefit of the citizens and inhabi~ants of thls 
:ff~ ._to·prwent·:tbe waters thereof from being carrjed or 
·.''rtW ~ pipes, oonditits, ditches or canals into ot:her States 

i}~;t; upo~:iti, being brought to his knowledge that it 
M~pf any person or corpor_ation to so carry or trans­
.. .;~~h-er Stat~ for use therem, the waters of a;:iy such 

. . . . >.:l)<>nd, lake, brook, creek, river or strea'fJI of this 
~~)ftJU :1>e rus dt1ty, through _the A~torney-Gener.al, to 
._.;Jp·:~p._t,~.Court of Chancery for mjuncuon to restrain the 

. i ~~i~ Jne '_°Court of Chancery is hereby authorized and em~ 
, ¥ ·•~ .--~"W,tain jurisdiction of a s1iit in equity to preserve 
~-i;.JJ1~t~id for the use and benefit of the citizens a!ld 

Jd!;it}ds Sta.te, a1,d to prevent their being, by pipes> 
1
Jor canals, carrled or transported 1P other States 
;~.;-~d. to that end to issne r;uch restr;lining order 
·~:f:h F~Hqiinary and final, as may be necessary, 
,_. ~- ~m,-e in the $tune manner it is empowered to 

. ,mtctfo~ or orders. 
~ •. l~~l 'ti&e tiffttt imtntdiate1y . 

. :, .. . . . ·. . 
·..: : . ., .. .. ' . . 

·ti.~i{iI :{t~., .. :. 
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ALE><ANOliCR B, COOPER,. 

Pfl&81D-.NT,. 

WILI..IA.M 9. HII-LEB~ WALY'E;;;R H. HAVst'l:!II., 

SKOllll&TAIIIIY. 

DE.LAWARE: 00MMISSIONE:RS, 

EJ07 MAAI<_.,. STA&::S"T', 

WILMINGT'<ON, DEL_ 

Fabruacy 28. 1907 

Daar Sir-:-

:r11 vie:P/' o:r· thi,. f"a;ot tJ1.a.t the end o·f' our t·e:rm. 

of" oi°fic.-e> ie- l"liz>id'ly &.z>?)roa;ohing,. I have. thousht J;t: itdvi,aal'!li,;1, 

ancJ eta oa:ll, a me.atinc3 of t-ha. D"la-waro Cor.aroissioners,. t:o. hs: 

helct at their· offiae. its al'>o.v~ locatacr,. on (' to-mo.r.row· ) 

Sa.iiuraa,;y mo::z:n1n5 at ll 0 ·1 0:100.k> to- taki, into o.a.mt1:cre:r.a.-t·-1:m 

o.ertain raatt~ra of da.tail 1 whioh it· will 'o~ naoetu3ltry t:o 

a:rrange, in tha final performanoe of our duti&a-. 

You:ra· tr11ly, 

.,/ ~ . 4(:~ 
Pr~s .•. 

DE16174 
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( 

. .. 
A .. ...,)CA.NI01611:R e. OOOPKFI. WILLIAJ.t &. Hl&.LSS. \,VA.L.Ti.A H .. MAY1-8 .. 

PR!•u1tsUN?. 

DE:LA\NARE: COMMISSIONERS~ 

WILMINGTON, OltL-. 

Jlaro:h 2' •. 1907 

Wa:lt 11r· !I. H~a·, Es(l" •. 

Dos;'%· 8ir:·-

Ef•ORK'l"'Aofl 

I encrloe:e: a-ory of' t-he mimlt'fJB of" tJ1:is: mo:rning·'s mn.:st±n 

Hilla and' I -thought: 1 t; 'bes:tr to tak~. thii,, a.ot:io:n: nQ1't',. 130. 

t.hat· ~• woulidi ltll.v-e- evrr:cy- thing· in hand' ba-:f"on t:he- •,ipi:Mt.m 

of' tha· 1tWo yea .. r1!t~ 

Will y:ou, !)Ilda a.'ttemr t-o i't'IJ If th,s: tlil]. ahoul:d' b't,:. 

amftnd'-e.ui aind tharr paseod:,. wJJicm SIIAffi.llt t-o bis: l!ikdy,-J. I think 

Lt-. would; bo., weiLl f'el! y:o.u to en tha.t. ou~ o~ifi.mti:--« o'f 

apprava:l :t.B .. flat: mltd:a a; pa.rt <1.f' it: or J;mbliai'\ed Wit:-lt tll:11!1 la.1r... 

Hillu sa-ys. t-ha,t y:'l>U told:' him t·hat you would' att:encr· 

t-o. ouer.- O-laim, a.n.c1 havi, it put in the &.'Ppropr18,tiazr. b1J;li. 

If' anythine; else:. suggests- i't'EUY·l:f' t:o you in oonne-.o:.tion 

wit:h our· duti~e; :t wiah y.--ou would advi'r,;a m•. 

Is· there: a;,n~r neo.eeaity of' oa;lling any more joint m1eti.D;t 

or- taking any furthtJ." action¼' 

Tours:: t-ruly:-, 

DE16176 
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ALC)<A""OIZ-R a. oco,-a,~lf'I',. 
PA■fllOCN,. .. 

WA~TE~ 1-t .. ,_.AVE.9,. 

ecof'll:•'T'"Av. 

DE:LA\NARE: COMMISSIONERS, 
(0-=LA...,..,,ARE-NSVV Jn:neEV F'tONIG:Alli:B COMIJll!IAO"I"') 

WIL.MllftJ,Ql,TON~ CIIIIE'-. 

t{R'Oh z.. 19.07' 

I] 0 tolocrk A. :tl. 

Tha Corum1astan met ~t the call of' the,, Prest.dent: •. 

~reaant • Meeers. Ooopor, Rill&a, a:n<f ll~ya-a: •. 

Tha. minuta.s. of· t.ha le:at m~a-t ing were niad Md' a!)proV'l!d: •. 

On, mot:i on of' Mr. Hille a it w~e orde:t'ed tha.t a; r-,qu.i i-;i ti on 

blJ' ct:ran on the Govern<:ir. :f'or th«· 81JJn 0! four:- hunctr.e:d; dx),r~, 

'tro: pi:ty t"or th~ ma.kins and •ri,otine; of thi,: m.on,u:a.mt:a:, and· o::t.:hisr 

On mQ·Uon 1i:he seonta".ty waa -r•quu.ted' t:o wnit:e. t:o tfifJ. N'ew 

Je.n:e.y a:om1es1onJ aueeo:eti·rre; t·ha-t M· th&. wor.k of t:hi, oom.­

masion i o noarly. a:omplet o.d', t-:r1.at thft aoooUJr~·s. 'be:tlween th• 

State:a . ., 'b~· aet'tte<i- by theil"' :f'orwa:rdins t-o usr. ona:.-haJ:£ the 

e:i:pmn: for •rea.ting the. monumt-nts and' e'JC!)e-ns:e:s= inc.i.dental 

tlle:re.ta:-. 

Soore.ta:cy. 
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Vf·oodbury, N. J • 

March 7, 1907. 

Hon. Walter R. Hayes, 

Wilmington, Delaware, 

My dear Mr. Hayes :-

We a~e getting some reports about 

the Delaware River 'bill in the Delaware Leg­

islature that are rnthor diefJUiating, and 

do not speak well for its passage in its 

original -form. I wioh you would adviBe me 

what the present proepscta are for its pas­

sage, and what amendments are likely to go 

in it. 

Youra very truly • 

... ~ ···: 
•• • . .. { ✓-: • .--... . .. : 
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Preamble 

Prea.mble 

1.AWS OF 

CHAPTER 146. 

OF FISH, OYSTXRS AND G.ANll. 

J 

DEr,AWAR~ t 

I 

AN ACT l'rovidiD.117nifor:ai L1nv11 to Rea;u.J.1.te the Oatchlq a,:i.d Ta.kins or i 
Fleh In the Dela.ware River a11.dl Ba.7 b•t'W'e&n the eta.to or J>elewa.re Nld 1· 

the 8ta.tc, or New Jene:,. 

Whereas. By virtue of Article IV of the compact or agree­
ment entitled a "Compact Between the State of New • 
Jersey and the State of Delaware, Relating to the Boundary 1 

Controversy Between said States," which was ratified and [ 
confirmed by an Act of the General Assembly of the State­
of Delaware, approved March 20th, 1905, and by an Act . 
of the Legislature of the State of )Tew Jersey, approved { 
March 21st, 1905, the State of Delaware l>y an Act of thq 
General Assembly thereof, approved March 23rd, 1905, a1>- 1 
pointed Alexander B. Cooper, William S. Hilles and Walter 
H. Hayes, Commissioners on the part of the State of Dela­
ware to confer with like Commissioners appointed, or to be-'. 
appointed, by the Legislature of the State of New Jersey, tol( 
do and perform all the duties, acts, matters and things re· 
quired and stipulated in the said Compact or Ag;reement;i 
and . r 

"Whereas, By a similar At.:t uf Lhe Legislature of tbc State/ 
of New Jersey, approved May nth, 1905, William J. Bradley, 
John Boyd Avis and James Strimple were appointed like. 
Commissioners, on the part of the State of New Jersey, to I 
confer with the said Commissioners on the part of the State i' 
of Delaware, and to do and perform the duties aforesaid; and; 

Whereas, Each of ·the said Commissions have been duly 
organized as provided and required by law; and I 

Whereas, The said Commissioners of the said respective , 
states, in joint meeting held for that purpose, have agreed i 
upon uniform laws to regulate the catching and taking ol 
fish in the Delaware River and Bay betwet!tl the said states, f 
and have also ascertained the dividing line between tne said(· 
Delaware River and Delaware Bay, and nave upo11 each' of 

! 
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OF FISH, OYS'tll;RS AND GA:M.E. 

the shores of the said two states where said dividing line ex­
tended intersects the same, provided for the erection of a 
suitable monument to mark said dividing line, in pursuance 
of the duties imposed upon them by law; therefore. 

Be it enacted by the Senate a'lt-d House of Representatives 
of /he Stale of Delaware £n General Assembly met: 

Section I. That the provisions of this Act shall affect and Limttattoo 
apply only to the catching and taking of fish in the waters of ot Let 

the Delaware River and Bay lying between the States of 
Delaware and New Jersey. 

Section 2. That the inh~bitants of the State of Delawa;e ~f::':t'/gbt · 
and New Jersey shall have and enjoy a common right of fish- fc"i:t::U: 'f· 
ery throughout. in and over the waters of said river between N~wJ~; 
low water marks on each side of said river between the said i':'b~it;!'t~'° 
states, except so far as either state may have heretofore ~~:':puon 
granted valid and subsisting private rights of fishery. 

S~cti~>n ~- . Th~t nothin1; ~er~in_ contai~ed shall a'.fect the ?;::ts~~~ or 
temtonal limits, n ghts or Jur1sd1ct1on of either of said statesJurlJ!dicUou 
f . J D I R" h h" f unaffocted o , m or over t 1e e aware 1ver, or t e owners 1p o the 

subaqueous soil thereof, except as is expressly set forth in 
sai.d. Compa~t hetween . the said ~tates; nor_ shall anrthing O , IOrand 

herem con tamed a.ffect 111 any way the planting, catching or oib"crsbell 

lei f I I I II . h . f . h fi1b plani..Uow ta ng o oysters, c ams, or ot 1er s 1e tis , or mter ere w1 t unatrcctro 

the oyster industry, as now or hereafter carried on under the 
laws of either of said states. 

Section 4. That hereafter it shall be lawfol for any person Anypor,JQu 

to catch and take, from the waters aforesaid, fish of any i:i;i,;t~::0~ 
character ( except shell fish) with any net, hook and line, or aod Uuo 

other appliances; provided the meshes of any net shall not be :~i!:'~ 
less than two and one-half inches long stretched measure, and:~: lliZe 

~xccpt as hereinafter provided; provided further, that noth-Ee1eezeept~ 
mg in this Section shall apply to nets used for catching ells. 

Section 5. That hereafter it shall be unlawful for any SbL<I lleh1oi 

Person to catch anci take, or to attempt to r.atch and take, 
shad from the waters aforesaid with a seine or net of any 
i:baracter,. the meshes of which shall be less than five and Size, o1 melba 
one-quarter inc.hes stretched measure. It shall also be un-
lawful for any person to catch and take, or to a ttempt to 

18 
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catch and take, any shad from the said waters in any manner 
whatsoever between the hours of twelve o'clock midnight of 
every Saturday and twelve o'clock midnight of the Sunday 
next ensuing, and also between the fifth day of June in each 
and every year and the first day of March thence next en­
i;uing. It shall also be unlawful for any person at any time to 
set, place or use a net of any kind, except a drifting net, for 
the purpose of catching and taking shad within one-half mile 
of the mouth of any river, creek or stream emptying into the 
said waters. 

Section 6. 'I'hat. hercafler it shall he unlawful for any 
persDn to catch and take, or to attempt to catch and take, 
carp from the waters aforesaid with a seine or net of any 
character, the meshes of which shall be less than two inches 
stretched measure. It shall also be unlawful for any person 
to catch and take, or to attempt to catch and take, from 
the said waters any carp in any manner whatsoever, between 
the hours of twelve o'clock midnight of every Saturday and 
twelve o'clock midnight of the Sunday next ensuing. It 
shall also be unlawful for any person to catch and take, or to 
attempt to catch and take, from the waters aforesaid, any 
carp weighing less than one pound, and should any such fish 
be caught, it shall be immediately returned to the waters un­
injured. It shall also be unlawful for any person to catch and 
take, or to attempt to catch and take, an:r. carp in any manner 
whatever between the first day of May and the tenth day of 
August of each and every year. 

E.oek flllb1ng Section 7. 1'hat hereafter it shall be unlawful for any 
person to catch and take, or to attempt to catch and take, 
roclc fish from the waters aforesaid, with a. seine or net of any 

1!!116olmeohm kind, the meshes of which shall be less than two inches 
stretched measure. It shall also be unlawful for any person 
to catch and take, or to attempt to catch and take, any rock 
fish in any manner whatsoever between the hours of twelve 

~Dn';i,~1:c o'clock midnight of every Saturday and twelve o'clock roid­
PIQhlbtwd night of the Sunday next ensuing. It shall also be unlawful 
itoak ~,for any person to catch and take, or to attempt to catch and 
~~:i'J: take, from the waters aforesaid, in any manner whatever; any :ec1. t.o rock fish weighing more than twenty pounds, and should any 
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such fish weighing over twenty pounds be caught, it sha1l be 
immediately returned to the waters uninjured. 

275 

Section 8. 'l'hat hereafter it shall be unlawful for any Shugcon 

;person to catch and take, or to attempt to catch and take, 
;from the waters aforesaid, any sturgeon or mamoose with a Bbeofmeehea 

net of any character, the meshes of which shall be Jess than 
thirteen inches stretched measure. It shall also be unlawful Stllrl!ema or 
for any person to catch and take, or to attempt to catch and ~ 
take, any sturgeon or mamoose under six feet in length, and ~.;.:S~ 
if any such sturgeon or mamoose under six feet in length w•ten 
should be caught it shall be immediately returned to the 
\Waters uninjured. lt shall also be unlawful for any person to 
•catch and take, or to attem_pt to catch a.nd take, sturgeon or 
mamoose from the waters aforesaid, in any manner whatever, T.111\e ...-h~u 

'between the hours of twelve o'clock noon of every Saturday ~s~1:~ 

and twelve o'clock midnight of the Sunday next ensuing, and P 

·also between the first day of July in each and every year and 
·fhe first iday of March thence next ensuing. 

Section 9. That hereafter it shall be unlawful for any T:<>111 

-person to catch and take, or to attempt to catch and take. 
from the waters aforesaid, any trout or weak fish with a net of 
any character, the meshes of which shall be less than two size 01 meu>e11 
inches stretched me~ure. It shall also be unlawful for any 
-person to catch and take, or to attempt to catch and take, 
.any trout or weak fish from the waters aforesaid, with a net of 
:any character, between the hours of twelve o'clock midnight T4,0 11~r,;1

8 
uf every Saturday and twelve o'clock m idnight of the Sun- i~hlbi~ 
day next ensuing. 

Section IO. That hereafter it shall be unlawful for any Allohorod net.a 
-person to catch and take or to attempt to catch and take, fish ~r~~ulh 
of any kind with a net of any character which is anchored , prohibited 

staked or fastened down in any way across the mouth of any 
river, creek or stream emptying into the waters aforesaid. 

Section I I. T h at hereafter it shall be unlawful for any Unlawful to 

person by boat, anchor, dre<lge, or otherwise, in the waters ~f~"'~1U> 

aforesaid, to wilfully and without reasonable cause, inter- neia 
fere with, break, damage, or destroy a:ny drift net or gill 
-seine being lawfully used for the taking of any fish as herein 
provided. 
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u.111~"1fci,,11o Section 1:z. That hereafter it shall be unlawful for any­
~:811:,A~~ person willfully to put or place in the waters aloresaid any iThFot explosive substance whatever, or any drug or poisoned bait. 
et. g nab for the purpose of catching and taking, killing or injuring the 
o,a11ow 00,. fish, or to allow any dye stuff, coal or gas tar, coal oil saw­
~0-;'::,1'ces dust, tan bark, coculusindicus (otherwise known as fish ber­
wo.tffl ries ), lime refuse from gas houses, oil tanks or vessels, OI" 

any other deleterious, destructive or poisonous substance to 
be turned into or allowed to run into any of tlie waters afore­
said, in quantities sufficient to destroy or impair fish life or 
ilisturb the habits of fish inhabiting the same. Any person. 
violating any of the provisions of this Section shall be deemed­
guilty of a misdemeanor, and upon conviction thereof shall· 

Peno.tty forfeit and pay a fine of not more than five thousand dollars, 
or shall be imprisoned not more than one year, or both, in. 
the discretion of the court. 

Sond
1
a1,~i,,g Section 13. That hereafter it shall be unlawful for any 

proh bl..:u 
person to catch and take, or to attempt to catch and take, 

ceri&ID klDOS 
of ftablng de­
alo.red '1.tl.J1.w­
ful 

Ulllawlnlto 
have ee.-t&ln 
llsllm 
peeeeailOD 

fish of any kind or description from the waters aforesaid by a: 
net of any character on the Sabbath Day, commonly ca.lied' 
Sunday. 

Section 14. 'I'hat hereafter it shall lie unlawful for any 
person to catch and take, or to attempt to catch and take, 
fish of any kind from the waters aforesaid with a set line, or 
to have, use, erect or maintain in the water~ aforesaid. for the 
purpose of catching and taking fish of any kind (except cat 
fish, eels and suckers), any fish basket, eel, weir, fyke net, 
ponnd net, shore net, dip net, cast net, win~~wall, wing-dams, 
or any other device, excepting in the manner and with the 
means in this Act prov:ided. Provided, that nothing con­
tained in this section shall prevent the catching and ta.king of 
carp with shore nets, dip nets or cast nets. 

Section I 5. That hereafter it shall be unlawful for any 
person to sell, expose for sale, or have in possession, any 
fish caught and taken in violation of the provisions of this 
Act. 

Sect{on 16. Every violation of any of the provisions of 
this Act shall be deemed a misdemeanor, and upon conviction 
thereof, where no other specific penalty- is herein provided~ 
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~ach offender shall forfeit and pay to the State of Delaware P6111.ltte:i 

.a fine of not less than twenty dollars nor more than two 
hundred dollars, and costs of prosecution, and in default of 
payment thereof shall be committed to the county jail, or 
workhouse, for a period of not less than ten days nor more 
.than ninety days, or until 5uch fine and costs are paid. 

Section 1_7. Any and every boat, vessel, net, trap, pot, ~:1~ of 

p ound, set line, tyke, weir, or other property used by any trnpS: ll9Wlda, 

p erson for the unlawful taking of, or attempting to take, any t~der 
fish in the waters aforesaid, in violation of the provisions of conoiuons 

this Act, shall be forfeited to the State of Delaware, together 
with the tackle, apparel and furniture of said boat or vessel, 
.and all other apparatus and implements so unlawfully used; 
:ind the same shall be s eized and detained by the sheriff, of- ~%~~~'rt,. 
ficer, or any county constable, or authorized deputy or 
deputies, until sold or discharged, as hereinafter provided. tlopoo convJc-

u h . . f J f "d h on cou,ta pon t e con v1ct1on o any sue 1 person, as a oresai , t e ah&II tllso eu.ter 
-court shall, in addition to the sentt:nce pronounced against mfrr~~e 
.such person, enter an order and judgment of forfeiturl' 
.against said property so unlawfully used and shall order the 
sheriff of the cottnty to at once seize the same wheresoever 
it may be found , who shall, t hereupon, advertise and sell the Sale of said 

.same at public auction, for cash, to the highest and best property 

bidder for the same, after giving at least ten clays notice by 
advertisements posted in at least ten pt1IJ1ic places of the 
county, 0£ the time and place of said sale: the proceeds of 

"cl I f 1 l . ll I cl l'roceedsol sa, sa e, a ter c ef t1ctmg a costs, c 1arg-es an expenses, i:o.l• p•kl to 

-shall be paid by t11e said sheriff to the Stat'.c Treasurer for the SuieTreaaute, 

use of the State. In the event that the: said person, so r 
charged as aforesaid, snail be acquitted, the said property tu~:J1lo':ao 
shall be forthwitl1 returned to the person in whose custody 01 

ac:qlllttal 

it was at the time it was so seized and tak<!n as aforesaid. 

Section 18. Any Justice of the Peace, or other commit- Jurbldlc!:lon .i 
ting officer, s11an, upon affidavit made that any person, boat, t~of 
vessel. or other appliance ·or apparatus hertinhefore enumer-
ated, is, are or have been violating, or used in violation of, 
this Act, issue his warrant to the sheriff, county constable, Prooeae, to 
or officer, of the C(!Unty, authorized to make such arrest, wb.<>ID .laaued 

commanding him to arrest such person and to seize and de-
tain .such property for hearing, trial, _ or otner proceeding 
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under this Act. The said sheriff, constable or officer, may, if 
necessary, summon to his aid the posse comitatus, and may 
require the assistance and use of any othtr boat, vessel, or 

AJll.da't'i~ . hat other means, by paying, or tendering, just compensation. It 
iocontaJn" shall not be necessary that the affidavit shall state the name 

of the boat or vessel, or describe with particular ity the prop-

l'ees 

tlnlawtul 10 
Ul&atam 
po1tvor 
ablnedne1B 

lJcmue for 
boataue41D 
tnenh,4eu 
11ah1Dg 

erty to be seized. 

Section 19. '!'hat the costs, charges and e..xpenses of any 
proceecling for the violation of the provisions of this Act, 
shall be ta.'\'.ed and allowed as follows: 

'I'o any sheriff, constable, or officer, for each day actually 
engaged in seizing the said property, five dollars ($5.00); 

To every person summoned by and rendering aid to such 
sheriff or constable, for each da.y actually engaged in assist­
ing in seizing saicl property, two dollars ($2.00); 

To every Justice of the Peace, sheriff, constable, officer~ 
witness, or other person performing servke under this Act 
and not herein specifically mentioned, the same fees as are 
now provided bv law for similar services. Said costs, charges 
and expenses shall be paid by the officer making the sale out 
of the proceeds. thereof; or if the propeny be not so sold, 
then by the State Treasurer upon the certificate of the court 
or Justic.e of the Peace, or committing officer, before whom 
the proceedings were had. 

That the General Assembly shall appropriate at least the 
sum of two hundred dollars per annum for the p urpose of 
paying the costs and charges incurred under the provisions of 
this Act. 

Section 20. That it shall be unlawful for any person to 
catch and take, or to atti:mpt to catch and take, from the 
said Delaware Rivtr or Delaware Bay, with purse or shirred 
nets operated by or from steam or other vessels, fish of any 
kind whatsoever; provided, however, that this section shall 
not apply to the catching and taking of menhaden, sharks, 
porpoises, and herring-hogs, by the crews of vessels licensed 
as provided for in this section. It shall be the duty of the 
Collector of Oyster Revenue, upon the payment to him an· 
nually of the sum of one hundred dollars ($rno.oo) for eaclJ 
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and every vessel or boat, to issue a licen.3e to such vessel or 
boat to catch and take menhaden, sharks, porpoises and her­
ring-hogs in the waters of the Delaware Bay as far north as a 
straight line drawn from the centre of the mouth of Mahon's 
River to the nearest point opposite on the New Jersey shore 
from the fust day of June until the thirty-first day of October, 
inclusive, of each year, and at no other time or times. The 
said money so received for said license sh;,..11 be paid over to 
the State Treasurer for the use of the state. 

S~ction 21: It shall ~e t~nlawfu~ for any person to have~~:~~ 
in his possession or to bnng 1.nto this state any fish generally aton to 1ie ii&ed 
known as edible or food fish that has been caught and taken ~'lf:!;aJ.relf, 
from the waters of the Delaware Bay or River within the fish 

bounds aforesaid, for the purpose of extracting oil therefrom, 
or of converting said fish into fertilizer; and it shall also be 
unlawful for any person to extract oil or to convert, or in any 
manner assist in extracting oil from, or in converting snch 
fish into fertilizer. 

Section 22. That any F.ish Commissioner, Collector of ~...t:ftl: be 

Oyster Revenue, Sheriff, Constable, or any officer may, upon ""';;,"t 0\1.t 

view, arrest any person violating any of the provisions of 
this Act without -warrant or writ issued for such purpose. 

Section 23. That all prosecutions for the violation of any rro,,em1\loll8 

f h . . f th" A 1 h , h . under this .lei o t e provisions o IS ct, un ess ot erw1se erem 11.nder IIU!le 

specially provided, shall be had in like manner, under simi- :.11:'10~"" 

lar process and proceeding, under the same restrictions and m.1a1__._.,... 

with the same privileges and rights and before the same court 
or officer as is now, or shall hereafter be, provided hy the 
laws of the State of Delaware for other misdemeanors, or 
violations of this law. 

Section 24. That each of the said States of Delaware nnd =";.1nt 
New Jersey shall also have concurrent jurisdiction over all of- t oiren

1
°~nb

111 

f d . I . f h" A . d d comm ~ 1 enses an vio ations o t 1s ct comm1tte , or attempte to non•?1lllden1a 

be committed, by any person who is not an inhabitant of · 
either of said states. 

Section 25. The Governor of the State of Delaware shall, :-r::'!11,, 
when and as requested by the Governor of the State of New..,. Connn.18-

J . . . . . h 111o111ocenw1 ersey, issue a comJTUss1on or comtrussLOns to sue person or ~-m 1n 

person5 as may be named to him by the Governor of the State ew JmieJ 
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P;weraor rmchof New Jersey, which shall authorize the person or persons to 
0 

ccre whom the same are directed to arrest the inhabitants of either 

l'rovloo 
the S tate of Delaware or the State of New Jersey for any 
violation of this Act, provided, however, that if the person so 
arrested shall be an inhabitant of the State of Delaware, 
such person shal1 be forthwith taken to the State of Delaware 
for trial and punishment. The Governor of this State may, 

such cw:u:ni.. at any time, and shall. when and as requested by the Gover~ 
fe~~WJ'Y be nor of the State of New Jersey revoke the said commissions, 

or any of them. The compensation of the person or persons to 
whom sui.:h commission or commissions may be directed shall 
be paid wholly by the State of New Jersey. 

g~8f'J!e~to The Governor of the State of New Jersey shall, when and :=::=-ID a!. requested by the Governor of the State oi Delaware, issue 
pe

81
:-.s 1u a commission or commissions to such person or persons as 

D1 &ware . 
F , . ch may be named to him by the Governor of the State of Dela-
0!:.!:=0 iu ware. which shall authorize the person or persons to whom 

the same are directed to arrest the inhabitants of either the 
State of Delaware or the State of New Jersey for any viola-

ProVlm tion o( this Act, provided, however, that if the person so 
arrested shall be an inhabitant of the State of New Jersey, 
such person shall be forthwith taken to the State of New 
Jersey for trial and punishment. The Governor of the State 

!!Uehcomllll"' of New Jersey may, at any tirne, and sball, when and a.s re­
~~~:,."' be quested by the Governor of the State of Delaware, revoke 

the said c:omrnissions, or any of them. The compensation 
of the person or persons to whom such commission or com­
missions may be directed shall be paid wholly by the State of 
Delaware. 

Not to Rllcot 
po>'el'tlol 
police omcern 

Nothing contained in this section shall be so construed 
as to prevent the arrest of any inhabitant of the State of 
Delaware by any other officer or person having authority 
under the laws of the said State of Delaware to make arrests 
for the 'violation of the provisions of this Act . 

.Ac
1
i ·O}ie111.h .ttyeh Section 26. Thi-s Act shall not become operative until 

on:,wen,e . d 
llt4~01N°" the 1'..,eg1slature of the State of New Jersev shall have passe , 
Jeraey aha.II S • . · 
11&ve 1n ope,a. and the Governor of that tate shall have approved of a s1mt· 
Uwelm.tfor l l d b h C · · 'ed' 1aw ar aw, agree upon y t e omm1ss1on, as rec1t Ill pre~ 

amble of this Act. 
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The provisions i~ this Act contruned regulating th.e si2e of ~1= ~r:;eeheJI 
-the meshes of fishmg nets shall not become operative until 

0
011.&n~ until 

8 
dt-

0ctober I, 190 . 

Section 27. That all laws, or parts of laws, inconsistent 
·with the provisions of this Act, be and the same are hereby 
·repealed. 

Approved April 23, A. D. I90i. 

CHAPTER 147. 

OF FISH, OYST.!iRS AND GAMJ't, 

AN ACT a.uthodziDg the compiling and printing of the provieiona ot tbe 
Flab, Oyetera t1ond;Ga112e L .. wa. 

Be it enacted by tke Senate and Hause of Representatives 
-of tke State of Delaware, in General Assembly met : 

Section I. 'fhat the Governor of the State is hereby au-0<>~~~ 
thorized and empowered to have the provisions of the Fish, t~•e0com~~ 
Oysters and Game Laws of the State compiled for publication :!:re!fo~:­
in such form as he deems best ; and he is hereby authorized Ja.,.. 

and empowered to draw upon the State Treasurer for the sum 0 
fi . ~=~ 

of fty dollars ($50.00), out of any moneys m the State 
Treasury not otherwise a,ppropriated, for the purpose of de-

. fraying the expenses of compiling the same. 

Section 2. That the State Board of Supplies shall have N1mber: b 
five thousand copies of the provisions of the laws so com-,~• e 
piled, p rinted in flexible cloth-bound books of a pocket size; 
and deliver to each member of the General Assembly fifty=bnuid 
-copies of said laws, and distribute the remaining copies in 
·such manner as it deems best. 

Approved March S, A. D. I9()7, 
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Trenton, N. J., July 3, 1914. 

To the Ron. Rerbe~t_H. ~a~d, 

¼66 11.~ Pont Bui~ding~ 
..,, 

Wilmington, ,Del. 

M-1 dear Mr. ward: 

I have your oommunioat1on of the 24th ioat., 

1n reference to the old boundary dispute between the 

States of New' JerBey and Delaware. I know nothing 

personall7 about the matter to which you re~er, but 

i Mr. Baokes, the Second Asa1stant Attorney General, was 

· ·hero when the oase was revived aOlJletime abau.t 1904 or 
' .. 

~ 1905, end depositions taken under a stipulat1on entered 

i- · 1nto in the latter part of' the 70 's, by which either ,. 
l. side oould re'\11.ve the ca.se, which wae in the Supre111e 

f, - Court of the United State.s, as r am advised, upon. noti oe. 

I obsaI've that Chap; er 42 ot the Laws or 

·· 1905t being nAn act to rat1.f;r and confirm a colI!pact oil­

:_ agreement between the States of Hew Jersey and Delaware 
. 
i respecting the .Delaware R1 vel" and bay, and to au thor1ze 

. the execution tbereof"~ 11 approved Marc:;h 21, 1905, by 

.Article IV, it is provided as follows: 

"Immedtatel7 upon the exGcution hereof the 
Legialature of the State of New Jersey shall 
appoint tlu-ee c om.~issione~s to oonter wi th three 
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/4ommiss1oners to ;,e immediately appointed by the 
/o@neralAsserob.ly of the ~tate of Delaware for the 

purpose of drafting uniform laws to regulate the 
catching and taking of £1sh 1n the Delaware river 

and bay between said two States, which said•com­
:m1ss1onera for each State respectively shall, . 
within two years from the date or their appointment, 
report to the Legisl~~ure of each of said States 
the proposed laws t~"'I'remed and recommended by said 
joint oommisa1on. Upon the adoption and passage of 
said laws so recommended· by the respective Legisla­
tures of said two States, said laws ahall con~tltute 
the sole laws for the regu1e.tion of the taking ~nd 
catching of fish in the said river and bay between 
said states. Said laws shall ~elll8.1n in force uhtil 
altered1 amended or re~ealed by concurrent legisla• 
tion of ·the said two States," &c. 

I 

My understandi~g is that the State of New Jersey, 

1n puraua.noe o-r the Artiola to whioh I have just referr>ed,' 
~ 
i: did enact legislation upon the subject, copies of whl.eh 1 
t·' • 
f en.close, but that Delwware declined to pass an act which 
," 
( 

r. would conform in all I"es:poots to the laws then already 
l 
,, enacted by the State of New Jersey, and there the situa-

~: tlon, as I underatand, ended. It is now proposed, as I 

I. 8ll1 informed, to take· .the .matter up anew, &nd I am ancloaing 

you herewith, as I bave before stateQ, the original legisla-

~ _tion dratted. by tbe State of New Je'r'sey-, but which was not· 

!: ooncurred 1n by tb.e State or Dela~al'i9 ~ and also the present 
I . 
!_ legislation by the Sta.to of New Jersey _now in ~oroe. 

[ or course, you know the tlme limited 'within which 

~the cO!JIIDissioners were to report their reoo:mmendat1ons~ 

•hich Was two years from the date of their appolntment, has 

:e~pired, but, aa r read our aot, there 1s·nothing in our 

.la.,r Whioh wouJ.d problblt the Legis1atuee ·or this State 

·: i'l'om enacting tbe laws s o rec 0DJ111ended, even thou.gh the 

two~year period he.d expired~ In other words, as I re~d 
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I 
l 

L 

r;. Bk. 8 P• 750 
· H, H. Ward #3 

the statute, the duty or the oommissioners was to re­

c0Jlllll8ncl the laws, and therea.rter the. two states were to 

adopt the le.we so recommendod, and the same ahould con­

stitute the sole lRwa for the taking and catching of 

fish in .the river and bay. 

Mr. Backes e.c1v1.ees me that in converanoe with 

Mr• Stratton, Chief Ward.en of tb.ts State, it is unlikely 

that the State of New Jersey would want to go back ~o 

tb.e old 1_e.ws whi.oh they adopted in oonformi ty wi.th the 

ri.ut ot 1905, but would tar rather have thee .rlating laws 

re-main 1n f'orc_e, a oopy ot which I .am likewise anolos1ng 
( 

for your perueal. It may be that the last~ruuned laws 

w111 cs over ell the subj eot-ma tter which you des1l'f3, and . 

if this be so, I think the solution of the problem will 

be eaay ir the State or Delaware will adopt the latter 

lawa, whereupon the State of New Jersey can, by an 

enabling act passed at the next session of tlle.Leg1sla­

tul'e, prott.t-de that the laws now in force in the StAte 

or New te:raey should be taken and deemed to be the· laws 

or this State within the meaning or Artiole IV of the 

aot of 1905, and ehoul.d. remain 1n £uli foroe and effeot 

aooording to the tenor and meaning of :,aid Artiole un~il 

the SlllD.e should be alte~ed, amended or repealed by oon­

C'IU'rent legislation of the States of New Jersey and 

D&laware. 

If I am:m.1$taken 1n &n7 of the pre:m1eoo, I 

8hall be glad to hea~ Cro:m. you. 
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I am Wl'iting this letter upon the informatio~ 

:'.g1ven to me by Mr. Baekes, wbo participated somewhat in 
\ 

: the oa3e~ but who was not one or the coW1eel therein. 

~e counsel ~ep~osent1ng the State of New·Jersay ware 

former Attorn9y Gene~al Robert H. Mccarter and Co.a,muoey 

G. Parkor. 

I lllll. also enolos1ng herewith copy of a lstter 

.fr_om Mr. Stra.tton, addressed to ll1r. Ba!Ikes, wh1Clh is 

eelt-~xplanatory. 

YoUJ:>s vel'Y t~y, 

John w. Wesoott 

Attorney .General. 
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L. 19051 Ch. 42, 11A11. a.ot to ratify and oonfirm a. oompaot 
or a.gresment between. the Ste.tea of Ne\v Jersey and Dela­
·ware respeoti~ the Delaware River e hd &.y, and to author­
ize the exeQution theroof', 11 'wae not oonourred ill by the 
State of Delaware. Therefore, the boundary dispute be• 
tween the two States conoerain~ the catoh1ng o£ fish, eto. 
1n the Delaware R~ver and Bay waa not aettled, It oan be 
brought up again at aey tin, 

Hon. Herbert H, Ward 
Wilmington, Del. 
July 3, 1914 
Op, Bk. B, P• 750 

BOtnroABIES tDELA.WARE & N. JaLAW 1905, CHAPTER 42 -----------------------~.,...-··-- --,-- --

1895 

DE16227 



698 LAWS OF DELA WARE. 

RESOLUTIONS. 

CHAPTER 255. 

HOU SE JOINT RESOLUTION 2lltllor!z.lng tile Go\lernor cf the State 
of Delaw•re to 11p;:,oint t: Commlnlon to meet with • llke Comm;a­
,don from the St;i.tc of New Jersey and draft modifications of the 
lawi; regulating the taking of fish In the Ddaware River and &ay 
and nport sa ITlf; to the G~neral Assembly of the State of Dela­
ware. 

PNatllble WHEREAS, it is desirable to modify the laws regulating 
the taking of fish in the waters of the Delaware River 
and Bay between the States of New Jersey and Dela-ware, 
and 

Pmmblc WREJlEAS, under the terms of the compact now existing 
between the State of New Jersey and the State of Delaware 
st1ch modifications can be made only by concui-rent legis­
lation of the said two States, therefore 

Be it resolred by the Senate and Houu of Repre­
sentatives of the State of Delaware in General A.sscml>ly 
met: 

,\
0
r~mJ;- Section 1. That the Go\·ernor of the State of Delaware 

;WrM'::.2ru~~ is hereby authorized to appoint a Commission consisting 
;,n

11
~0 ~'~f~o of three members to confer with a like Commission of the 

f~o,m1s, 1on State of New Jersey and draft modifications of the laws 
~, the $tote • • 
,.
3

, ~etr regulating the taking of fish in the aforesaid waters and 
er~~.- r~i:o• 

1:1t1nli 1111, to report the same to the General Assembly oi the State 
l11k!11l1' or • • 
11~h tMm the of Delaware, now in session. 
fh"lnwnra 
rt~r n~rl 
n1""er Approved February 3, A. D. 1915, 
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'l'he followhlg 1• t.lla nb■tance ot & atateme~t c~atahied on page■ 669 k. (Cbe.p. 14, 

ArUole 7) of the lle'Ylatil Cote of Delaware, 1913.IL 

In aeeordmic111 with the pr0Tleton1 of Artlcle IT of the compaot of 1906 bet11eon 

the Statu •1th respee.t to the Del.a1!11l'II Rlnr, Oo1J1111inlonara f'Dr the Mid reapeeUve 

•tates a.greed upon and. dr&f'ted & nn1forlll la.w to regul&te 'tho 11atching and te.kl.ll;g ot 

fbh in tha Delnare lli..-er and the Del&lrare llay 'between th, eaJ~ two 1ta.tes, 

ni.e.t th11 ,aid llTaf\ of •~1d. ,m,Uora law l).J>pelll"r. a.11- C~'ter 1.46 of tlia Lawa of' 

DelaW!ll'tl for 1907. 

'fll&t ea.id. un.ifon'I la'II' was c,1111.otoa. b;r the Legbla.tUl"a of ll'n JerM7, (Chap. 131, 

Ii'. I.. 1907, ) 

That 1118.ill ~t'Ol'lll. l&w, with 4 tell' ~ell &.lid &d.d.1t1on■ al.10 appel!ll'D 1n 8eca. 

1'4,3 to 168 111.clu11Ye of Cha.p, ,.._ ot the Revis!ld. Code of Del.Awa.re 1915. 

By 38 Del, laawa. Ch, 203, f'PPrGYed •1'Gh 15, 1915, .ald ■eeUon,1 154, ,to 168 

bclu.si.n, o! ehai,. '14 of ~ Deln.re BeT:1.eed \lode of l9l.5 were repealed. a.n.d ne11 

11ection1 143 to 168 iacl. 1a11bst1tuted In lieu. tb.111reo:t a.nd by- -ZB Del. Lan, Chs. Z04mnd 

.205; 30 D6l, ••• Gh. 80; 32 Dol, Lawe, Oh, 175; 33 Del. le.we, Oh. 1S4; 36 Del, I.aye 

Cha. l?ti and 176 and 36 Del. Le.w11, _Ch. ,a3s, ■everal challgoB Yere mMe 1D. the said. ne .. 

SeoUona &X1d eeYeriu IMl.diU011s 1\'ero made 11heret•l 

111 Ch. 248. Del, 1,a.,l'I Of l~l, ll et>llll11110Jl '1181 •~01Dted. to eont,r w1th a ll'e,r 
, . 

Jerae1 co1U11uiou to d.ra!t ao4if'1caUona cf the r~pla.1;10%11 tor f_;,1w1hg bi Dela:nre 

ll1nr au. :Ba71 m aei"Dllent upo11 11. 11.ouncauoa 011 ma4e ~ ■a1.n. coa1se10:n.era 'lth1ch 

-'"iecl. law Dol. approved 'b;y 33 Dol, Lawa, Ch. 193, ap_pl'OVe4 March 14, ~ not te ba 

e~feettTe imtLi Kew Jerae7 ena.ctet alm1lar la'II' •hich ~ew JerseJ d1~ not do. 

B7 35 Del. Liu,r,, Ch. 243, appr<i-,ed lla.rch 2, 192? other COtlllll1■a1onare sere appoint.ad 

b7~elal!1ll'a rm tmi oojeot of r,et~l1D£ the bOUDdary- dlspnte, )•••••••9•ll•••MI\ like . 
cn11111eaioners were appolnted bp Kew Jmraey. but the new or mod1f1ad law IIU&&8Bted b.,. 

the Joint ~lllllliulon Wll& not adopted b7 l111w Jeiree:, but wa.e ooll.Cl1t1owlT adopbd b;y 

D.lawa.re. 

~ U'-'f&:.... 

11-J· 
,) ~j {IL .:v, ckf l:~-~ /3/ 
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!he hviaed Code of Delaware then eontala• the follOWlnC etatement1 

•Disregarding th• propoaed "Ddrorm law found 1D 33 Del. Lae. Ch. 193. 

and alao the proposed un.1:tol'lll law fDUDd in 35 Dal. 'Lawa, Ch. 1"18, both ot 'w'h1cb 

MVe~ beoa.me effect'!J ~eAaOh of the failure of tu State of lew Jeraey to enact 

iilll1lar lan en tb.e au.'bjact, aa abOTe eta.tecl., the law D.O'tr ln for"4t la tlw Sta.te of 

Delaware, regulating the oatehing and tald.Ag of 1'hh 1n the l>elaware Rher Bild tlie 
~ )If~ 1J',,1,.r 

Delaware Bay consists of the law as found in 28 Del. Laws, Ch., 20:V,,{and the various 

amendJaente and addlttoaa sub■equently made ~hereto by later ach, as here!na.bove 

!tated, and ls eontained ia the follOY~ Seotlona 181 to 211, lnolual••• of tbla 

Chapter. 
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New ,Jersey State Archives 
Department of Law and Safety 

Attorney General's Office 
Closed Case Files, 19201s - l 9501s 

Box8 
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LA ws 01' DELAWARE 

CHAPTER 193 

FISH, OYSTERS AND GAME. 

AN ACT to Amend Chapte1 74 ~ the Rcvuied Code of th~ State of 
Delaware providing unifonn laws to. regulate the catching and 
taking of fiah in t~ Delaware: River and Bay between the State& 
of Dcla..,,are and New Jersey and providing penalties fg.r violationa 
thereGf. 

WHJ,:REAS, By virtue of a joint resolution passed by the 
Legislature of the State of Delaware, approved the fourth 
day of February, A. D. one thousand nine hundred and twen­
ty-one, entitled "House Joint Resolution authorizing the Gov­
ernor of the State of Delaware to appoint a commission to 
meet with a like commission from the State of New Jersey 
and draft modification of the laws regulating the taking of 
fish in the Delaware River and Bay and report same to the 
General Assembly of the Slate 0£ Delaware," the following 
were appointed commissioners on the part of the State of 
Delaware, Frederick D. Bendler, Harris Samonisky and J. 
Hall Anderson, and 

\Vn:EJu,:.As, By a concurrent resolution passed by the Leg­
islature of the State of New Jersey on the twenty-eighth day 
of February, A D., one thousand nine hundred and twenty­
one, providing- for the appointment of a commission by the 
Governor of New Jersey to confer with a like commission 
from the State of Delaware for 1.he purpose of preparing 
concurrent laws regulating fishing in the Delaware River and 
Bay between the States of New Jersey and Delaware, the fol­
lowing were appointed commissioners to represent the State 
of New Jersey, William /\. Logue, Jeremiah E. Chambers 
and J am~s M. Stratton ; and 

VvHE.REJ\S, the said commissions of the sai<l respective 
States have been duly o-rganized as provided -anu n,qui-red by 
law; and 

1902 

DE14669 



r 

I . 

LA ws Of' DEr.A w A RE 

FJSH, OYSTERS AND Gi\)l{F. 

WHEREAS, the said commissioners of th~ said respective 
States in joint meeting;s held for that purpose, have agreed 
upon uniform laws to regulate the catching and taking uf 
fish in the Delaware River and Bay between the said States; 
now therefore; 

Be it enacted by the Senate aiid House of Represmtatives 
of the Stair of Ddmimrc in General Assembly met: 

That 2500. Sec. 143 to 2525. Sec. 168 inclusive and all in-~t•~s!"."· s:/ 
tervening sections of Chapter 74 of the Revised Code of the c!~. R;~;~t. 
State of Delaware, except 2518. Sec. 161, 2519. Sec. 162 and 
2520. Sec. 163, be and the same are hereby repealed and the fol-
lowing sections substituted in saicl chapter 74 in lieu thereof. 

2500. Sec. 143. LIMITATION OF Al'PLICATJON :-The pro-tt/~~ti~~d •• 

visions of this act shall affei:t and apply only to the cakhingf:1');~,!w::: 
and taking of fish in the waters of the Delaware Rivi:r and /,~,~~.,:n'h~:: 
Bay lying between the S taces of Delaware and New Jersey ware and New 

and between low water marks on each side of said River and 
Jct!';Cy 

Bay. 

2501. Sec. 144. COMMON RIGHT OF FISHERY :-The in- C~rnmon Ril[!,1 
01 F1shc=ry 

habitants of the States of Delaware and New Jersey shat! have 
and enjoy a common right of fishery throughout, in and over 
the waters of said Delaware River between the low water 
marks on each side of said River between the said States, ex­
cept ~o far as either State may have heretofore granted valid 
and subsisting private rights of fishery; nothing herein cofl­
tained however shall be so constnte<l as to give to the inhabi­
tants of the State of New Jersey a common right of fishery 
with the inhabitants of the State of Delaware in the waters 
of the Delaware Bay. 

2502. Sec. 145. TERRITORIAL LIMITS, JURISDICTION, nc. :;~~ii~'.oji::;,. 
-Nothing herein contained shall affect the t er ritor ial limits. dirr,on. ~10-

rights or jurisdiction of either of said States of, in or over 
the Delaware River, or the ownership of the subaqueous soil 
thereof, except as is expressly set forth in the compact between 
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the said States; nor shall anything herein contained affect in 
any way the planting, catching or taking of oysters, clam~ or 
other shell fish, or interfere with the oyster i11<lt1stry, as now 
or hereafter carried on under the laws of tither of said States. 
Each of said States may on its own side of said River, con­
tinue to exercise riparian jurisdiction of every kin<l and na­
ture, and to make grants, leases and conveyances of riparian 
lands an<l rights under the laws of said respective: States. 
Eath oi sait.l States shall have and exercise exclusive jurisdic­
tion within said River to arrest, try am.I punish its own in• 
habitants for viol:i.tion of the concurrent and uniform le~i~­
lation relnting to fishery provided by this aet. 

Desigtl.1Cion nf 
ti.sh 2 503. Sec. r46. DESIGNATION OF FISH :.:._For the pur­

poses of this act the following fish shall be designated as game 
fish, to wit: Bia.ck bass or small mouth bass, large mouth 
bass, otherwise c:.illed Oswego or yellow ba!ls; iilrawberry or 
calico bass; rock bass, otherwise known as re<! eye or goggle 
eye: white hass, crappie, pike-perch, otherwise called wall eye 
pike or Susquehanna salmon; pike, pickerel, charr, commonly 
called brook or speckled trout ; and all other forms of trottt 
except what are commonly called "weak fish." The follow­
ing shall be designated as bait fish, to wit: All species of min­
nows, killifishes and stone catfish. All other species or va­
rieties of fish whatsoever sl1all be designated as food fish, ex­
cept menhaden, sharks, porpoises and herring hogs. 

G,na, fish 

Food li,lt 

De\"ic:es P"''"· 
R3iitl~d in 
ca tchin I' g.1:1m~ 
li:m 

Vlohtlion 
P~nal!J' 

.2504. See. 147. PF:VlCES FE'.RM:ITTEJ) IN CATCHiliG GAM"E 

Frsa :-It shall be unlawful to cat.ch or fish for any game fish 
in saiu waters with any <le\lice or by any means or methods 
whatsoever excepting with rods and lines or hand lin~s com­
monly called dipsey or throw lines, each having not more than 
three hooks, or with trolling lines with spoon or artificial bait 
having not more than one burr o-f three single hooks at­
tached. The number of rods and lines or the number of trol­
ling lines shall not exceed two of one or the other device 
named and said lines must be under the direct and immediate 
superv-ision of the person fishing therewith. Any person vio­
lating any of the provisions of this section shall, on com-ic­
tio11 thereof, be subject to a fine of twenty <lollars. 
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:2505. Sec. 148. DEVICES PERMITTED 1N CATCHING BAIT ~f~:" i~ .... 

FISH :-It shall be unlawful to fish for bait fish ia said waters ~,;'hini ba,i 

except with the following devices: Rods and Jines and hand 
lines with not more than three hooks attached, a minnow seine 
not more than roo feet in length, a <lip net not more than five 
feet square, a minnow trap the opening of which shall not 
be more than l }~ inches in diameter, a scoop, net with a single 
handle and with a diameter of not more than two feet. Any Violation 

person who uses any other device, method or means for catch- P,n.ur 
ing bait fish, other than those specified in this section, shall 
on conviction thereof, be subject to a firte of twenty dollars. 

25o6. Sec. 149- DEVICES PERMITTED IN CATCHING FOOD !;';~'r;,;'"'. 
FJSH :-It shall be unlawful to fish for food fish in said waters catching 100..i r.,h 
with any device, method or means excepting by the following-
devices and under regulations and restrictions hereinafter in 
this Act prescribed, to wit : A seine, a gill net, :m eel pot or 
fyke net, each without wings, pound nets, a parallel net or 
stake net at the edge of low water and rods and lines 0r ham\ 
lines, otherwise known as dipsey or throw lines each having 
not more than three hooks. Any person who shall use or 
employ any method or device for catching food fish other Violati"" 

than those named in this section, or shall use or employ any Penalty 

device named in this section contrary to the regulations and 
restrictim1s hereinafter prescribed, shall he ~ubject to a fine 
of twenty dollars. 

,2SOi. Sec. r 50. STURGEON :-It shall be unlawful to ~ct• 111,d for 
S turgeon 

catch or take or attempt to catch or take any sturgeon from r,•hili¥ 
said waters with any device excepting a seine or gill net the 
meshes of which shall measure not less than 13 inches s\retcherl 
measure while being fished or to catch or take or attc~rnpt to 
catch or take any sturgeon or m.ammose from said waters 
under 5 feet in length but should any sturgeon under said 
length be caught it shall he carefully and immediately returned 
to said waters with wet hands :ind with the least possible in-
jury. Sturgeon measuring 5 feet long and over becoming- ac­
cidentally entangled in shad or other nets while being lawfully 
used, may be retainer!. Tt shall be lawful to catch and take 
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sturgeon from said waters at all times of the jear except 
during the months of July, August an<I Septembe;. Any per­
son violating any of the provisions of this section shall, on 
conviction thereof, be subject to a fine of $loo, together with 
a forfeiture of all nets, boats and other appliances used. 

2 .508. Sec. 15 I. HERRING :-It shall he unlawful for any 
person to catch or take or attempt to catch or take from said 
waters ,my herring with a net of any character the meshes 
of which shall be less than three inches stretched measure while 
being fished or take or catch or attempt to take or catch any 
herring- from said waters hetween the tenth day of June in 
each year and the first day of jfarch next ensuing. Any per­
son who shall violate any of the provisions of this section 
shall, on conviction thereof, be subject to a fine of ~100, to­
gether with a forfeiture of all boats, nets and appliances used. 

2509. Sec. 152. CARP :-It shall be unlawful to catch 
or take or attempt to catch or take any carp from the waters 
aforesaid during the months of June, July and August of 
each year or to catch or attempt to catch any carp weighing 
less than one pound but should any such fish be caught it shall 
he immediately returned to said waters uninjured. It shall be 
unlawful to catch or take or attempt to catch or take any 
carp from saitl wai.t:rs with a. parnlld net, being a net set ap-­
praximately parallel with the shore, the meshes of which 
measure less than 2_¼ inches stretched measure while being 
fished or with a hauling seine the meshes of which shall be 
less than 2½ inches stretched measure while being fished, pro--­
vided however that old seines now in lawfuJ use for the tak­
ing of r.arp may be used until May 31st 1924 and provided 
further that no nets or seines shall be set in such a manner as 
to impede navigation and provided further that all fish other 
than carp, catfish and suckers caught in said seine must be 
returned unharmed to said water, beyond low water mark. 
Any person violating any of the provisions of this section 
shall, on conviction thereof, he subject to a fine of $rno to­
gether with a forfeiture of all nets and other appliances used. 
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25 rn Sec. 153. SHAD :-It shall be W1lawfu1 for any ::~t,,.~•ih~':i 
person to catch or take or attempt to catch or take any shad 
from said waters with a gill net the meshes of which shall 
be less than s¾ inches stretched measure while being fished 
or to catch or take or to attempt to catch or take shad by any 
means or device between June 10th and March Jst next en- Cios,d '"

0
'
0

" 

suing, It shall also be unlawful at any time to set, place or 
use a net for catching shad, except a drifting gill net, within 
one-half mile of the mouth of any river, creek or stream empty-
ing into the Delaware Bay. It shall be unlawful to catch or 
take or attempt to catch or take any shad from said wate.rs 
with a stake net provided however that stake nets of s¼ 
inch mesh or over while being fished, may be used for the 
taking of shall in that portion of the Bay south 1)f a straight 
line running from the mouth of Stow Creek on the Jersey 
shore to the mouth of SmJrna Creek on the Delaware Shore, 
where by reason of the oyster stakes the use of drift nets is 
impossible, and aJso provided that said stake nets shall not be 
set within 200 feet of any other net, and provided further 
that it shall be unlawful to permit the stakes of such nets 
to remain in said waters after June 15th of each year. Any Violntion 

person violating any of the provisions of this section shall, 
upon conviction thereof, he suhject to a fine of $roo. togetl1er r,,,,hy 

with a forfeiture of all nets, hoats and other appliances usc<l. 

251 I. Sec. 154. ROCK :-It shall be unlawiul for any Nots of ••tt>in ffl~"3h pToh,bhp 
person to catch or take or a ttempt to catch or take from said •.d

1 
!n Rack 

waters any striped bass commonly called rock fish with a shore 
hauling seine the meshes of which shall be less than 2 .½ inches 
stretched measure while being fished or with a drifting gill 
net the meshes of which shall be less than 3 inches stretched 
measure and it shall also be unlawful to catch or take any 
rock fish from said waters weighing more than 20 pounds or 
measuring less than IO inches in length and if any such be 
caught they shall be immediately returned to said waters un­
injured. It shall be unlawful to catch or take from said 

[15 •11L~ 

waterg any rock fish between May 1st and November 15th c1o,,d ••••on 
next ensuing. Any rock fish of legal size which becomes en-
tangled in drifting shad nets while being lawfully fished be-

1907 

DE14674 



572 

Violation 

Penalcy 

LAWS OF DELAWARE 

J,'ISH, OYSTERS .AND GA.MF. 

tween March .1st and Jtme rnth, may be rdainell. A11y per­
son violating any of the provisions of this section shall upon 
conviction thereof be subject to a fine of $·100 t.ogether with 
a forfeiture of all nets, boats and other appliances used. 

N ds U3ed in S 
c•1chini W~ak 2512. et. 155. WEAK FISH, WHITE. AND YELLOW PERCH: 

!:,',l'·Ycll!1!' -It shall be unlawful to catch or take or attempt to catch or 
Pet,h take from said waters any weak fish or white or yellow perch 

with a net of any cliaracter except a shore haul seine the mesheR 
of which shall not be less than 2;/2 inches stretched measure 
while being fished and the length of which shall not exceed 
400 yards or with a drifting gill net the meshes of which shall 
not be less than 3 inches stretched measure while being fished 
and shall not exceed 400 yards in length and it shaU also he 
unlawful to use more than one net from any one boat. It 

op,n ,euo~ shall be la.wful to catch or take weak fish, white or yellow 
perch, as aforesaid, at all times of the year. Old seines now 
in lawful use may be lawfully used ior the taking of weak 
fish. white or yellow perch until July 31st 1924. Any perso11 

Vi.o}af.i:on 

Closed u,11&11n 
i or E:d& 'W jtl•. 
out c~nain 
de.vires 

Violaticm 

violating any of the provisions of this section shall upon con­
viction thereof be subject to a fine of $100 together with a 
forfeiture of all nets, boats and other appliances used. 

25 IJ. Sec. I 56. EELS :-It shall be unlawful to use eel 
pots and fyke nets each without wings from June first to July 
first in each year both dates inclusive, provided, that the en­
crance of said eel pot and fyke net shall not be more than six 
inches in diameter and the outside diameter not more than 
30 inches, provided however that eel pots and fyke nets, with 
wings not exceeding 5 fathoms in length, for the purpose of 
taking eels only, the ~11lraim: uf whid1 shall not lie more than 
12 inches and the diameter not more than 72 inches, may 
be used in the Delaware Bay south of a line drawn from West 
Creek on the Jersey shore to Jones' Creek on the Delaware 
shore, from the 15th day of October to the 31st day of De­
cember in each year, both dates inclusive, any person violat­
ing any of the provisions o [ this section shall on conviction 
thereof be subject to a fine of $20 together with a forfeiture 
0~ all nets, boats and other appliances used. 
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25r4. Sec. 157. SlZE OF FISH :-It shall be unlawful for Si•• of"""" , •ml other 6,1, 
any person to catch or take or attempt to catch or take any premibed 
black bass or any small mouth bass, large mouth bass, other-
wise known as Oswego or yellow bass, less than 9 inches in 
length, or any pike or pickerel or any pike-perch, otherwi&e 
known as wall eyed pike or Susquehanna salmon, Jess than 
12 inches in length or any calico or strawberry bass, crappie, 
white bass, rock bass, otherwise known as red eye or goggle 
eye, or trout or cha.tr, less than six inches in length, any fish 
of a less length than those described which may he caught 
must be returned immedi:i.tely to the water; provided that noth-
ing in this section shall be construed to prevent the fishery au-
thorities of the State of Delaware or of the State of New Jer-
sey from capturing fish of any siz·e from said waters, at any Op,n ,.....,n 

tirne of the year or in any manner. for prol?agating purpose;; f~; ~~~~~; 
and for stocking other waters in said States through their au-
thorized representatives respectively. Any person who shall 
violate any of the provisions of this section shall, on convic::- Violation 

tion thereof be subject to a fine of $IO for each an<l every P•nalty 

fish so caught and had in possession. 

2515. Sec. 158. CLOSED SEASON FOR GAME FISH :-ItCJo,cd ,.,, ... 
~hall he lawful to catch food fish with rods and lines and hand lo, game fish 

lines, and trolling lines as described in section 2506. Sec. 149. 
of this aci:, at any time of the year but it shall be m1lawful to Violation 

fish for or take any game fish excepting from the 15th day 
of June to the first day of December inclusive in each year. 
Any person violating any of the provisions of this Section 
shall on conviction thereof, be subject to a fine of $JO forP•n•1'Y 
each and every fish so taken. 

2516. Sec. 159. UNLAWFUL TO DAMAGE NETS :-It shall Damaging_ of 
neb f1t0h1h1trd 

be unlawful for any person by boat, anchor, d redge or other-
wise to wilfully and without reasonable cause, inter:fere with. 
break, damage or destroy any drifting gill net or hauling seine 
or net of any description, being lawfully used. Any person Viola1io-.. 

violating any of the provisions of this section shall on con-
viction thereof, be subject tc.> a .fine of $20. p.,.alt:, 
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25J7. Sec. 16o. POLLUTlUN :-It shall be unlawful for 
any person to put or place any explosive or poisonous sub­
stances whatsoever, or any drug, or any poisonous bait for 
the purpase of catching, taking, killing or injuring fish of 
any kind in said waters, or to allow any dye stuff, coal or 
gas tar, coal oil, saw dust, tank bark, cocculus indicus ( other­
wise known as fish berries), lime, vitriol, or any of the com­
pounds thereof, refuse from gas houses, oil tanks or vessels, 
or any deleterious, destructive or poisonous substances of any 
kind to run, flow, wash or be emptied into any of the waters 
aforesaid, unless it is shown that every practicable means has 
been used to prevent the ])ollution of said waters by the escape 

1n ""'• nt of deleterious substances. In case of the pollution of said 
pollu,ian mo,, waters bv substances known to be i111· L'rious to fishes or to fish ht prove(l .. ., 

V101ation 

l'tnalty 

food it shall not be necessary to prove that such substances 
have actually caused the death of any particular fish. Any 
person violating any of the provisions of this section shall, on 
conviction thereof, be subject to a fine of $200. 

foh ~nl•w'lul- :a518A. Sec. 161A. -UN'LAWFCJL 1'0 BGY OR SE:LL FISH UN-
ly eought c.ao- I h 11 b l f J f •~• he bought LAWFULLY CAUCBT :- t s a e un aw u or any person to 
"' •old purchase, sell, expose for sale, or have in possession any fish 
v;o1~1ton caught or taken in violation of any of the provisions of this 

act under a penalty of $10 for each fish so sold, exposed for 
sale or had in possession. 

I1~tuferen~ 
,.;tit offic<rn 
prob (bited 

25 r9A. Sec. 162A. INTERFERENCE WITH OFFICERS:­

Any person or persons who shall, by threat, menace or force, 
or in any manner attempt to deter or prevent any fish and 
game warden or other person authorized to mak~ arrests 
for violation of any of the provisions of this act, from en­
forcing or carrying into effect any provisions of this act, 
or who· shall resist arrest or the seizure of boats or nets 
illegally used, shall, on co1wictio11 thereof, he subject to a 
fine of $100. 

~;~'1:1:r,J•hing 2520A. Sec. 163A. SUN"DAY :FlSHING:-It shall be un-
lawful for any person to catch or take or attempt to catch 
or take, any fish of any kind or description by me.ans of a net 
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or to use a net of any character in the waters aforesairl from 
Saturday at 2 P. M. until Sunday at 1.2 o'clock midnight next 
ensuing in each week; provided that shad nets lawfully staked Prnvi,o 

may remain in the water during- said hours but no fish shall 
be taken therefrom. Any person violating any of the provi- Violation 

sions of this section shall, upon conviction thereof, be suoject 
to a fine of $roo together with a forfeiture of all nets, boats l'cn<>lt:r 

and other appliances used. 

575 

S 6 . It Pound n•t•, 
2521. ec. I 4. POUND NETS, STAKED NETS, E.IC .. - ,tak•d nets or 

shall be unlawful for any person to catch or take or attempt ~~~~i;.1~riccs 
to catch or take from said waters fish of any kind with a 
pound net or net of any character which is anchored or staked 
or fa5tened down in any manner permanently or otherwise 
or to use any net s<) fastened down or anchored in any manner 
( except staked nets for the taking of sha.d as p rovided in 25 ro. Exception, 

Sec I 53. of this act), nor shall any net of any kind or char-
acter, excei>ting a dri £ting gill net and eel pot or a fyke net 
each without wings, or a parallel net for the capture of carp Proviso 

only as herein before in this a1:t provided, be used £or the 
purpose of catching and taking fish in said waters within 
rme-half mile above or below the mouth of any river, creek or 
stream emptying into said waters, provided, that giU nets, Prnvi•o 

with meshes not smaller than 3 inches stretched measure while 
being fished and not exceeding 25 fathoms in length, may be 
staked on the Jersey shore only, within one-half mile of the 
shore in the Delaware Bay below Den Davis Point: and pro-
vided furthe1· than pound nets for the taking of food fish, 
whic'h do not extend into the Delaware Bay more than 300 
feet from mean low water mark or 300 feet from the outside 
of the flats which fall bare at low water, may be set and l1S6d 

in the Delaware Bay south of a line drawn from West Creek 
on the Jersey shore to Jones' Creek on the Delaware shore 
from the first day of March to the JI st day of December in Written 1,cr• 

b th d , l . .d· d h . . m1,;.1on oh ea.ch year , 0 ates me uswe, prov1 e owever , written per- tained lrnm 
. . h JI b fi b . d f . 'd d Board of G,me m1ss1on s a e rst o tame or setting sa1 poun nets ••.d .J"i•h Com· 

from the Board of Game and Fish Commissioners of Dela- .,,,..,.n., 
ware if said nets are to be set on the Delaware shore and 
from the Board of Game and Fish Commissioners of New 
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Jersey if said nets are to be set on the J erscy shore. It 
shall also be unlawful, except in the catching and taking of 
menhaden, sharks, porpoises ilnd herring-hogs as hereinafter 
p-rovide<l for any person to catch and take or to attempt to 
ca.tch and take from said waters any fish with p-urse or shir­
red nets operated by or from steam or other vessels or to 
use any vessels or boats propelled uy steam or gasoline power 
or by sail, to sea.re, frighten or drive any edible fish into any 
nets of any character or to surround any edible fish with any 
kind of power boats or vessels or nets or to lay out any gill 
nets of any character, from any power boats or vessels, longer 
than 200 fathoms in length except shad nets and sturgeon 
nets nor shall any one boat or vessel !ay out more than one 
net or have more than one net on board. Any person who 
shall violate any of the provisions of this section shall on 
conviction thereof, be subject to a fine of $20 together with a 
forfeiture of all boats, 11ets and other appliances used. 

t:0 j,~~• b~i':. 2522. Sec. 165. MENHADEN ;-It shall be unlawful for 
'""h· 1d•hlng-& M,n. any person, firm or corporation to catch or take or attempt 

a en, c.. • 
to catch or take from any part of the Delaware Bay within 

Vicilatfon 

rcnally 

the jurisdiction of the State of Delaware with purse or shirred 
nets or with any other nets or devices any menhaden, sharks, 
porpoise!> or herring-hogs withot1t having first obtained a 
license therefor from the proper authorities of the State of 
Delaware and paying therefor whatever license fees i;hall at 
the time be required by the laws of the State of Delaware; and 
it shall likewise be unlawful for any person, firm or corpora­
tion to catch or take or attempt to catch or ta.lee from any 
part of the Delaware Bay within the jurisdiction of the State 
of New Jersey with purse or shirred nets or with any other 
nets or device any menhaden, sharks, porpoises or herring­
hogs without havlng first obtained a license therefor from 
the proper authorities of the State of New Jersey and paying 
therefor whatever license fees shall at the time be required 
by the !aws of the State of New Jersey. Any person violat­
ing the provisions of this Sec. shall be sul:>ject to whatever 
penalties are now prescribed or may hereafter be prescribed 
by the said States respectively. Sharks and porpoises acciclen-
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tally caught by hook and line or hy any nets being lawfully Excepiion, 

fished may he retained. 

Z 523. Se<:. I 66. EXTllACTI NG 01 L FHOM FOOD FlSJI PRO- Extracting oil 

I I al b I I. l f ! . * l . !rom lood fish 
HlBITED :- t s 1 l e un aw ti or any person to 1ave it us prohibited 

possession or to bring into this State any edible fish caught 
from said waters for the purpose of e.--<tracting oil therefrom 
or of converting said fish into fertilizer: and it shall also be 
unlawful for any person to extract oil or to convert or in 
any manner assist in exiracting uil from or in rnnverting such 
fish into fertilizer. Any violation of the provisions of this v;~Jatiou 

section shaJJ be a misdemeanor and upon conviction thereof 
a fine of $500 shall be imposed hy the Court, and within the Penalty 

State of Delaware the same proceeding·s shall be had and 
before the same courts as may now or hereafter he provided 
by the laws of the said State in the trial of misdemeanor. 

2524. Sec. 167. PROCEDURE :-All prosecutions for vio- Pro,..~u1i~n• 
• for v10J;at1on 

lation of any of the provisions of this act committed upon rn Defaw•r~ 
. water~ \.on• 

the 7oil_ o~ t~e State of Delaware or upon said waters within t~~~~.~: 
the JUrtsd1ct1on of the State of Delaware shall be conducted •uthoriti•• 

by Delaware authorities and by and before the Justices and 
Courts of Delaware and in accordance with the provisions of 
2410. Sec. 53 of Chapter 74 of the Revised Code of the State 
of Iklaware, and all prosecutions for violations of any of the 
provisions of this act committed upon the soil of the Stat<' of 
New Jersey or upon said waters within the jurisdiction of N 

tw J rr1o~y hJ 
the State of ~ ew J erscy shall be conducted by New J ersev .-u1ho0;ci03 Qf 

• • • J s:i.1d Sl:atc 
authont1es and by and before J ustlces and Courts of New 
Jersey and iJJ accordance with the provisions of an act of the 
legislature nf the Stat.e of New Jersey entitled "An Act to 
provide a unifonn procedure for the enforcement of all faws 
relating to fish. game and birds. and for the recovery of pen­
alties for violations thereof, approved March 29, 1897, and 
the acts amendatory thereof and supplementary thereto." 

Every boat. vessel, net, line, fyke or any other prop- Farftiture of 
. . . ~~ 

erty or appliances unlawfully used in said waters which are .. ized 

within the jurisdiction of the State of Delaware in violation 
• So enrolled. 
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of any provision of this act shall be forfeited to the State of 
Delaware and any of said property or appliances unlawfully 
used in said waters which are within the jurisdiction of the 
State of New Jersey in violation of any provision of this act 
shall be forfeited to the State of New Jersey; the procedure 
regarding the forfeiture of such property in the State of 
Delaware shall be according to 2518. Sec. 161 of Chap. 74 of 
the Revised Code of the State of Delaware and any acts 
which may be passed amendatory thereof or supJ>lementary 
thereto and the costs and charges of proceedings in the State 
of Delaware shall he according to 25·19. Sec. 162 of Chap. 
74 of the Revised Code of the State of Delaware and of any 
acts which may be passed amendatory thereof or supplemcn~ 
tary thereto; and the procedure regarding said forfeiture of 
such property and regarding said costs and charges in the State 
of New Jersey shalt be according to the present procedure 
laws of the State of New Jersey and of any acts which may 
be passed amendatory thereof or supplementary thereto. Noth­
ing in this act shall be so construed as to give the inhabi­
tants of the State of New Jersey or any non residents of 
Delaware the right to fish in that part of the Delaware Bay 
which is under the jurisdiction of the State of Delaware, should 
the State of Delaware by appropriate legislation sec proper to 
deny to the inhabitants of the State of New Jersey or other 
non residents oi Delaware such right or should see proper 
to impose upon the i11habitants of New Jersey or other non 

R..:iprocity. ae residents of Delaware any license charge for such privilege; 
to noa•rcs1· d h" . tl . h l\ b d . h dent, an not mg m us act s a e so construe as to give t . e 

inhabitants of the State of Delaware or any non residents of 
New Jersey the right to fish in that part of the Delaware Bay 
which is under the jurisdiction of the State of New Jersey, 
should the State of New Jersey b.Y appropriate legislation see 
proper to deny to the inhabitants of the State of Delaware 
or other non residents of New Jersey such right or should 
see proper to impose upon the inhabitants of Delaware or other 
non residents of New Jersey any license charge for such privi­
lege. 

In order that the properly appointed officers of Delaware 
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and New Jersey may have the right to make arrests and seize i:1~:~~ ':! 
property anywhere in said waters the Governor of Dela-:i,mi:;~"'i:ltioen 
ware, when requested by the Governor of New Jersey shall f.!::: ~.:!:~or 
issue commissions to such persons a.s may be named to him of New Jer,ey 

oy the Governor of New Jersey which shall authorize them 
to arrest and seize the property of the inhabitants of either 
State or non residents of either State anywhere in said waters 
for any violation of any of the provisions of this Act, which 
Commissions shall at any time be subject to revocation upon 
the request of the Governor of New Jersey and the compensa-com"nsation 
tion of such commissioned officers shall be paid wholly by 
the State of ::'-J'ew Jersey ; and the Governor of the State ofRecip<oc,1y 

New Jersey when requested by the Governor of the State 
of Delaware shall issue Commissions to such persons as may 
be named to him by the Governor of Delaware which shall 
authorize them to arrest and seize the property of the in­
habitants of either State or non residents of either State anv-
where in said waters for any violation of any of the pr~-
visions of this Act, which Commissions shall at any time be 
subject to re.vocation upon the request of the Governor of 
Delaware and the compensation of such commis!doned offi-
cers shall be paid wholly by the State of Dela.ware, but noth-
ing in this section sha!I be so construed to prevent any other 
officers of either State from making arrests within the juris-
diction of their respective States for the violation of any of 
the provisions of this act; whenever an arrest is made or prop• 
erty seized for any violation of this act committed in said 
waters within the jurisdiction of the State of Delaware the 
accsued and such property seized shall be at once delivered 
by the officer making the arrest to the proper Delaware au­
thorities for trial, and whenever an arre~t is ma.de ur prop~ 
crty seized for any violation of this act committed in said 
waters within the jurisdiction of the State of New Jersey the 
ac:cused. and such property seized shalt be at once delivered 
by the. officer making the arrest to the proper N e:w Jersey 
authorities for trial. If any person or persons shall fail to 
pay any fine and costs imposed under this act the Justices, 
Cot1rt or Magistrate imposing same shall commit such person 
to the jail of the County where such r.onviction is had for a 
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period not exceeding 90 <lays or until said fine and costs are 
:;)•,:•c~ffi~[.1~cr- paid. Any member of the Board of Game and Fish 'Com­

missioners, Game Warden, Deputy Game Warden, Collec­
tor of Oyster Revenue, Sheriff, Constable or any public of­
ficer, may upon view arrest any person violating any of the 
provisions of this act without any warrant or writ issued for 
such purpose. This section is expressly subject to the specific 
provision of the treaty between the said two States, giving 
each State exclusive jurisdiction within said River to arrest, 
try and punish its own inhabitants for violation of the con­
current legislation relating to /ishery herein by this Act pro­
vided for_ 

l\d ~\o\ 'l'a.lid 
un1il :<;imi.la.r 
tu~ctment hy 
New Jers,y 

2 52 5. Sec. J 68. All acts or parts of acts inconsistent 
with this act are hereby repealed but neither this act nor any 
section, proviso or part thereof shall be valid or become -0per­
ative until a similar act has been enacted by the State of New 
Jersey. 

Approved March 14, A. D. 1923. 
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July l, rn22 June :50, 1923 

A commiss:lon, consisting o.f former Oomm.1ss1oner William A, Logue, of 
Bridgeton; Jeremiah Chambers of Cape May, and Protector James M. 
Stratton, bad conferences during the year with a committee appo-inted 
by the Go•;rernor o:f Delaware,. consisting of J. Hall Anderson, Dc-ver; 
Harris Samonisky, Wilmington; and Frederick D. Bendler, Delaware City, 
for the purpose of ageeing on a oonourrent law for the Delaware 
river and bay between New Jersey and Delaware. 

Our Board instructed the Protector that we were opposed to making 
the proposed concurrent law any more liberal than the present 
ooncurrent law with Pennsylvania arfecting the Delaware river, it being 
desirable to have practically the same restrictions for Delaware 
river and bay between New Jersey and Delaware as are provided f'or 
1n the upper portion o~ the Dela•are river. 

In March, mu9h to our surprise, Protector Stratton received word 
from J. Hall Anderson tbat the Delaware Legislature, despite the 
fact that tho Joint Commission had not oome to final terma~ passed, 
and their Governor approved, two sots, one act containing some 
provisions agreed upon and some provtsions not considered by the 
Joint Corr.mission, one of which was a -provision forbidding New J'ersey 
residents fishing in their waters, which law was not to become 
operative until concurred 1n by New Jersey; the other act simply 
prohibited New Jersey residents fishing in their watera and toc,k 
effect 1rmnediate1y. The Commissioners representing New Jersey 
1nformed Mr. Anderson that in view of his law prohibiting residents of 
New Jersey from fishing in their wateps that our Legislature 
would undoubtedly at its next session pe.ss an act prohibiting t:he 
residents of Delaware from fishing in our waters, and rurther, 
that the action of the Delaware Legislature would certainly have 
a deterrent effect on the effort of the two states to obtain t.miform 
legislation. 

July 1, 1923 .Tune 30, 1924 

Thl'ough en inquiry made by Governor William D. Denny, of Delaware, 
Governor Silzer of this State, took up wi tp. our Board the cause, 
which brc,ught about retaliatoiy legislation by the New Jersey 
Legislatu~e of 1924, It appeared that the Legislature of Delaware 
h.ad pa.sse,d an act prohibiting non-residents using nets within 
the jur1.e,diot1on of Delaware in the Del aware river and bay, and 
this act was passed by t he State of Delaware while at the s ame 
time there was a joint commission of representatives o'f: Delaware 
and New J"ersey looking toward a uniform concurrent la'fl regulating 
net fishing. 

Later Governor Silzer ~rote to our. Board requesting us to make 
arr angements f or a further meeting of t he J o,int Commission, if the 
same were a gr eeable to Governor Denny . Protector James M. Stratton 
lfho was a member of the New Jersey Commission, toge ther with the 
other Commissioners, Honorable William A. Logue and Jeremiah Chambers, 
again took up the matter with Governor Denny. 
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July 1, 1926 - June 30, 192? 

In April. four fishermen from Delaware were arrested by 29.r. wardens 
for fishing with a net 1n the Delaware Bay~ the jurisdiction 
ot New Jersey in violation of the act prohibiting nonresid~nts 
Tlsfilng in the Delaware Bay with nets, which act was passe in 1924 
and was a retaliatory measure by t his State to meet an act previously 
paased by the State of Delaware, prohibiting nonresidents from 
fishing 1n the Delaware Bar withln the jur1sdlctlon of the State 
of Delawa~e. The men were convicted, and a few days later the 
Delaware authorities arrested two residents of New Jeraey for 
violation of the Delaware noDI'esident act. These defendants being 
unable to pay the penalty ware committed to a Delaware jail. Both 
cases were rtnall~ withdrawn and the defendants released. 

The "Whole matter was taken up with th~ Attorney General's Depart­
ment. It appears that inasmuch as there was no legtslatlon or 
compact rix1ng a dividing line 1n the Delaware Bay between the 
States of Nel'l' Jersey and De le.ware, and under the terms of Joint 
Resolution No. 4, passed at the 192? session of the Legislature_ 
for the appointment of a Con:rmiasion to confer wtth a similar 
Comm1sston from the State of Delaware, to fix the boundary l ine 
between the two States and f:lettla other disputes, and said Connn.iss ion 
having met and organized a few days previously, that it was 
advisable not to continue with the prosecutions. Thts was 
agreeable to Attorney General Sutherland of Delawa~e, ~ho ordered 
the re1ea se of the New Jersey residents and the :return of' the:Lr 
boe.ts and nets. 

For many years New Jersey has endeavored to obtain concurrent 
legislation wtth Delaware, bat each time the Delaware legi5lature 
has failed to concur in laws passed by the New·Jersey legislature. 

In justiftcation or the arrest by our wardens a report made by 
Commissioner Harry T. Hagaman, who personally inspected the ~aters, 
shovred that the Delaware fishermen ~ere eastward of the channel in 
an area long regarded as belonging to New Jeraoy, and that the New 
~ersey fishermen were eastward of this channel. He added that 
in the inspection, he was accompanied by J. R. Hensler, or Ocean 
county, who had been appointed by the Governor to succeed hin as 
Commissioner at the expiration of his term, and that Mr. H~nsler 
was familtar with the situat1on. 

Ju1y 1, 19~0 - June 30, 1931 

The Attorney General has brought 3Uit in the United States Supreme 
Court to ascertain the true boundary line between the State of New 
Jersey and the State of Delaware. 

Our Board ts very much inte~ested in this case, inasmuch as 'ror many 
years past there have been fi~rce d1sputea between the fishermen 
and oyetermen of Delaware and New Jersey as to the respective 
territories of the States. There have been erforte made to settle 
the question for many years, but with no success. 
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New Jersey alaims its title by virtue of the sovereignt7 of the 
Crown of England existing prior, and to whtoh it succeeded as a 
result of the American Revolution and the Treaty of Paris, and 
by virtue of the common law of Engla~d existing at that time, 
which was adopted by Ne~ Jersey and Delaware upon attaining thei~ 
independence. 

p 
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fitdiftnt .i,epa~:i1re1tt 

DOVER 

Ma-:ra}l · 
T1'iel1'th 

Nineteen Twenty-one~ 

Bon. E~~ard I. Edw~rd, 
Gove,nor •Of New Jersey, 
'!re~ ton, ·N. J. 

My dear G;ov·1trnor: 

I acknowledga ~ecei~t cf your letter 
of' the ·10th inst., advising that the· .. 
Ron. William A. Logue, James M~ Stratton 
and Jeremi.ah Ch&mbeios have been appQin t­
e-d a. .commi ,.don t 0 me-et -w1 th: ~ like c-om­
mi asi on· from the St111.te of Delaware for 

. -the pur-po ae o:r pre~~:ri?J,g · concur_rent ~ 
ing le.we·. 1n. the Dela.ware River a.ndi :Ba.y; 

· ,. ••ct or~• 

Assuring you of my appreciation £or your 
actiou in the ~a.~·tar·.. I .am 

Sina'iirely yours,. 

WlJD/I:I 
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<1E:x.e.cnti;o:e. it11m.i1u.t1tt 
00\1ER 

H0norable George s. Sil ier # 

Gavernor of New Jereet, 
~en\on;. N-.J .. 

~ \!ear Governor BH zer: 

I acknowledge receipt of your lette:r cf February 
28th in reterenc:e to· the l&W8- regulating the taking· i,f fi.eh 
in the Dela.ware Era.y. · · 

I agree with you that no ,~ tua.t-ion which might 
et1sen~r ~;Uendl,- te&litiSB bd-twi,~-n the ,1.Bhermen ot. the 
two State:s i1bould. be. permitted -to ·ao~tinue. 

As. the two State, created l'llm C--5,ssione in Febrtla-1'1 
1921, for the ~po(Se of, xnod.tfylns i;be J.,"w.s. i,~~l.~t_il]-g t~, 
taking o!' tiah in th~ De~awa,re River and. ·B~, $nl! eaid. Gom­
miasi~na a.re st:lll 1n .exiateJ1,aJt, tt· ee~ms- to me tlla.t the mat-tar 
piight ftll 'be referred. to \hem ·for actiQ?i·. 

The New ;fer.st~ Qqmmira;si:on, wp;ti:h ~s· -~rea\ed·by 
concurrent ~,s.~lut,:lon ~n Jeb~7 28, -~92-l.i · ~~.;x~},tliJ -0, 
-Me-ur.,,. WU11am A. Lop, J. E .. ~b~~s,. .tjpd· l~l!le..e JA,:. 8t.ratton. 
~ey met a manber of · ti'!lll'e with th~ llela.W8 e'~ih~ton and 
tbe ;esul t of tlw.µo la'l>Qr'B \\'l;!,S p~e sent~d. to ~ii· ~ l~wa:e 
Lesisla.tve and d~y .enaeteci with ,'a proviso t~t the ~t w~d 
not 'l:!ecom• operl;l.tive until a. si:mi.l!U' Act bas been a:riaated by 
the Stah of New Jerae1"• This .Act was a.ppro.ved b,- me on March· 
14, 1923, and I preirome the same will 'be considered 'by the 
Legiala.tve ot Na. J.~i:,teiu . . ~Qw .. il! . .PJI..BJ!Jqn.~ 

It Y0\1 ~ee with me that it would. be well to refer 
thb ma.tter to- these Jromnissioners, l Will be pleased to 
reter it to the Delaware Commission for 1ts attention. 
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.. 2::i215_A. S~c. l68A. It ehall be u.nl.e.wfu.1 :for any non. .. ~ee:i,d:e:n-:tt : · ' i' 
• · ·~· -·~ ,1 ._,~ -i_: 

o:f the State of Dalawa.:re., !li urry alien,. at any time t.o ii:ake-.,o~ ., }_;,,t\f'. 
. . ..... ' . : : ::,,:;\•. J .. ,•' . 

a:ttemp'\, to take etU):ile or food. fish of any l!;ind by meane o:f ajif., >/i~ _{}: 
' '.. ,-~'k .", -~ 

net of any ohe.ts.oter or any clevice _or oontriva.noa whats0eve.l:", ~f.~•\ i.;?.i 
• r;;J-;1:· ~"ii·:, 

oept with rod, hiI~k and 1ina or ha.Dd line. from the waters o:f -t~~rt, :--::·:·, ,.e .... .. . 
llelll,ware .B~y within the jurisdiction o:r the State of Delawajfl;l,t ;,Ji',_,@{·,~-ti 

tbo purpoao of tb1• oot all unru,t=ali,ad <oroign-born ree1dooto· ::.~.~::.~:'_•.:_i_~_:i:•.t_r,._: __ ;, __ 

ot thie State shall be ulru:ised as non-reeidente o~ this St~t~! ~• · 

and any peraon, not an alien who ha.a :reaid.e!l not lees than tw~i"V:~f/{::: 
:~ -·?~ft; i ~;:.)J 

months w1 thin ti.lie ,eta ts, -~hall b.e d.e&med to be a re~ident Qf ·.:l;,:J:J:~!_(; '··,,1 
' ?~ ~_\~~}(}! .~~i:~ 

a ta te • Any person· viola ting any of the· provi a iens of. th~e. ~-~C;y~tl· -:<> ; 
• I · :""~t'-~ 't•;' 1 

ehnll► upon conviotion t~ereo:I'., be fined not l~~ Jl:imf Q.ne h.u.n~e·a:". •:,- :,;, - .- :-~-·-· ,r .. \--~--,~=-~i·~. ---:";\t::·1!"::tt/ ::;f/~ 
dollars nor more thwl five hundred daUar~:, 11-nd- &.OS°tfh. ··-~og.ei;'her:' ···.,yi;, 
with a. forfeiture of u.ll nets, boa ta and other .BiPP~~a~ee: us~·~. ,: : ~:)1 

,_ . 

.. f}i::· 
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poWe~~.d and directed to seour~ by gift, _purchaae or oth~r11r:t~e._ ~ - . . .. , 

l1z1'tiii)fl.e power-,b°:'~ to be used ~x-olueively. f~ 1:3,lf'~~~~ s ,~~~:j~~f~J~~~J 
·o:f the Sta.t.e o:f D~t~~are. The amount whi ch the a·aia°<~j~{~~t< /f,°/) 

I ' . 1;_.:.:{ ~ .: > •1· • '.,: If 

authorized to expand. for the purpo.se aforesaid 18 her~by 'i1nift<f1J/ :i ' ._"·::~ 
· . ._ .-. ..- t• , · : I 

to the au.m of ~elve Hundred Dellnra, and the e~id 1:1wn of mv1,.!¥~i~-, :\ ,J 
Hundred DQllars1 or ao much thereof" a.s may be necessary, is he:J1d>}{ ci°~11 

, - ·. . . ;\}~~t~ 
appropriatea for the pu.rI-)oae aforesaid from any money. in the ,:::;,~_),:: 
Treasury of the St'ate of Delaware not otherwise appropriated.~ ll'lft- ·· ·• 

- . . ! : .. •\ ·: ... ·:".,,I!:, 

$ ta te 'l'reas11rer 13 hal 1 . pay said sum not CiXOeeding 'l'we l Ve HUQ-_aiej / '~ '.,- r . ... ' -~ . 

Dollara on 1;,arraut of the s-aid :Board, approved by the A,udi to~- 0:£- · ...• : ·: ;:_ 
' ... 

Accounts. 
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PEI.AWARE GAZBTTI!: 
l!UJTAB LI 8R~ D J.7'8t' 

])EIJ.W'.ARE STA7E J01lRWJ,.t. 
:X3TABLISHED 1ua 

To Hie Excellenc~;, 

Hon. Robert P. Robinson, 

(;overnor of Delw .. ~·are. 

rear Sir: 

WILMINGTC)'N" D.AI..D."" C()M>1.Cll~l/w 
It if1"A 0 LI Blt.El) Jt,6& 

WILMINGTON, DEL . 

.April 4, 1927. 

Hcrewi tl: you will please t'ind enclosed a 

letter to you regarding the activities of our 

Fiah Commission. In acdition thereto we aro 

sending enclos ed, two copies of this letter to 

you . ':1e woul<l c.ppreciate it very nruch 1 f theae 

copies were fo:rward ed to the speaker of .the 

House and the p resident pro tem of the 8cn~te 

in orcl er that they may have some idea of the 

y;o r1~ in which 1.10 have been engaged. '.71 th best 

Yours very truly, 

~~ 
Harris s~~~i~y - O 

1947 
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To lli.s ,i!;,xcellency 

Ron. Robert P. Robinson, Gov.ernor of Delaware. 

Dear Sire 

Since our last written report to you in March 1925, we have, as 

members of a commission- the aame being authorized by Kouse ~oint 

Reeolution, Chapter 248, VolUI!le 321, Laws of Delaware, given considerw 

able time, thought and effort, to endeavor to draft a bill relating 

to the catching or taking or attemptin~ to catch or take fish from the 

waters of the Delaware river, lying between low water ma.rke of tb.e 

state of Delaware and state of New Jersey, which would be agreeable 

to the inhabitants of said states as under compact agreement passed 

by the congress of' the United States in 1905, we must have a common 

right of fishery on the waters of the Delaware river in order to have 

any law at all, exce]t the laws as were in existence previous to 1905, 

and only sueh parts of them as did not interfere with a cominon right · 

of fi5hery. 

As our compact agreement states, we must have a common right of 

fishery in the waters of the Delaware river and may have unifonn 

laws relating ~o fishing on the bay, we have deemed it adviaable, as 

the fishing in the bay appeared as most of our difference, to draw a 

bill relating to catching or taking or attempting to catch or take 

fish from the waters of the Delaware river only. 

This bill which has been introduced in the senate of the present 

session of the General Assembly was drawn after consiq_erable commun­

ication between the coimniaaiona appointed of the state of New Jersey 

and state of Delaware. On the advice of the attorney general or the 

ste.te of Delaware, Clarence A. Southerland, .!!:sq,, who conferred with 

.L."11 . .. - .&.L- .. ,..- ......... -----..-., 
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of the state of New Jersey, we are now presenting, with a few changes, 

the law passed by the state of Hew Jersey in 1907, and which law we find 

after frequent consultations with the people of the state of Delaware, 

who are interested in the f1sh1?16 induetry as a means of livelihood and 

conservation of food fieh, to be ae near perfect as a law can be applyine; 

to fishing on the waters of t he Delaware river. 

We believe that the people of the state of Delaware would not be 

aatisfied with any material change in the law a~ presented and that the 

state of liew Jereey wi11 pa~s it at lts next session of their General 

Assembly which will be not later than 1928 and possibly sooner. We 

understand they do not e~eot to adjourn sine die and ma,y meet again 

this year. 

We wi3h to assure you that tl1e task of securing uniform legislation 

is both complicated a.nd arduous, and the :present commission believes that 

the only way we can secure a common right of fishery on the river and 

uni:f·onn laws relating to catching or taking or attempting to catch or 

take fish from the waters of the bay ia by the enactment of two separate 

acts and the Fresent act of applying to the river will be of great help 

in future considerations of the bay question. 

The Delaware commissioners also desire to state that they enter­

tain sentiments oi" the beat personal regard a.J\d respect for all members 

of the New ~ereey commission who are men of unquestionable integrity, 

ability and high standinG in their atate j the personal relations of the 

two commissions have been most _pleasant. 

In submi tt in,:::: out report to y.ou, the commission is of the opinion 

that the fishing industry in New Jorsey and Delaware is hampered because 

of the lack of unifonn legi~lation and the confusion which has arisen 

DE13957 
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since the coopact of 1905. 

The Delaware co:rmni saion des ires to state tha t in con5idering 

uni!orm fishinr; lavrs it i1.as always ho.d in mind the c onservati on of 

food fir:ih a nd it is only fair to say that the New Jersey commiaaioners 

have heartily cooperated in this matter. 

This commission deems it proper to call your a ttention to the 

fact that for some yeara and since the pasBage of the Federa l migratory 

bi rd law there has bee n cons iderable agi t ation in favor of a. migratory 

f ish l~w which woul d place the oatchine and takine of migratory fiah 

under Federal regulation. 

Other states beside Delaware and New .re raey 1 between which navi­

gable waters run, hav~ had great diff iculty in agreein~ through their 

State Legislature~ u~on uniform f ish laws and this condition which 

exists all t hrough the United States has been the cause of t he prese nt 

agitation for Federal control of f ishing. such a Federal law may prove 

to be t h-:o only solution of t he difficulty but it may b e many years 

befor e s uch Federa l contr ol may be made efrective. 

IJ/e wish to take this opl)ortuni ty to ex:press our thanks to the 

attorney general of the state of Del aware, Honorable Clarence A. South-

erland, for the great amount of interest he has taken in tho work of 

our commission. He has made trips to Trenton to confer with the 

attorney gener al of the state of New Jersey and our commission has 

had nume r ous conferences wi t n him in wor1dng out our pro 'olem. 

~ 
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aa., &. 1938 

~ Q.M.ftfl !O OOIUO'flUdlt JIISPIO!UO 'JflIR lS 91 PILIIW JJ t.q 

I. a. or ""'J)riOI" '°..., ,. lffl, ~bJ' Ol'~'NIL ·~ hl• o-.'1" ln:fOl'M4 
· .Oo.•l"l&P IIOON tlv.i a. _,,_r tt llhll4 fiabuaa nal41Jac lJl Sal• Ooaat1 W oompt.iM4 

\hat; aD niplo,.. Df lb:• Dlla.n rt• u4 Ga.IN O~f.Hiaa h94 nae1'\ef. to DM of th61• 

•1&0er •hat u •• pro,o..a \o no, 1 ... 3e..--, natlut• tNII thhln, ~•• lha4 la tu 

Dela-..r• Jf:lvo, a, ·.a r•-1.t •t IM ta11UH ti '1W laH•~ \o ooap1J' with \be hl•°" la,r 

~ff"WJ.sac hl" "- l.lon•ltic •t tlaht-s l-.t.'\w. (awlul Ooh ot Dda.watt•w Uf:1$, Ohaptw N. 

s..,1oae 80 \o 86 1Ao1u•b•) ,J■ par\ ti• Act ,rcn14e41 

•tt .-11 h -1.a""'1 hr -. »n••• ttna or oorpe~aUOII •o ....- lD \!Mt 'lniline•• 
of. oatt71n, tll:\b« i,anua. .ro-. hlN• ~ aq bo&t or \O.t■ for lb• parpo• et a...._ 
ta \bie wa.ttn ot W. ».iawu. lll~r. D,lawan B&7 aa4 that~, o'f the .ltlanUo 
o. ... a4et' the ;,V:t.14-lotlaa ot lMI aw.,. ot :Dela-.n • .-Ubhl tli-1t. obWabl' aa 
auaal 1100 .. -to,- uah 'Ma' fllioa ~ Joa'4 of Gia &Jl4 ft• ~oalsaioaei-1 of Ule 
Stab ot hlawnl. pl'Orl4e4 }IC,Nflr,• MUI.be la ~ta .-attoa ahaJ.1 applJ' to 'boat ti 
Pt'OJ)911-4 aolut.¥•~ ,, oan. • · 

,,; Utu•• ·,._ ot •10.00 tor •• ,-eu- •• tbe4 tu Md\_ l>M\ liHna¥hnl4 t:o a. 

Held••' Of Dela_,. Md • liWDN ,.. of tso.oo fff' M.Ob .,... ... f't:Q4 fer .uh ,_, 
' 

llou.n4 ff a JMNrNd4eat et •1at •••· V,. OOP'lltton ot • ri.Ol&UOil ot \be"°'., 
::· 

. • ,non:-N,14.u' .,. ».~. a .ta ... .n.c•t tioo .. oo .. tu,A. h H&tL1ar ptt1M1l."1' -to»-

1'l81&\ta. ne a ffa• of nt leH \hM e<).CO .._ MN tbaa $1500a00 \Oge'lllu wt \It net of 

pro•-"• aa4 a pl'fflatoa ,., t. otte114er --.,.a. rmtter ~ tort•tnn ot Moll~-,,,,..., 
boa,-or boaU ·,a~-

th14•1' hl•-~-t~-- tn•. ~nn 1'ooN, ...... lv1bc\Oll (hONtarf of ~{ ••• ler,;.-.,. 
~: ' ' . : . . .' ~ . 
i ,, I ' 

ne ut o... OolMl•atoa). MA ., .. 11 ., •u.,...,. Oneftl l)Nft ot i,.1.....,. • tba. 

pn•l4nt of•• ».laai-e l'!.ah ilnA 0... Ooat.Hloa. t..onud l. fHker. a\ Mt'. 0'9••• o.ttt.oe 

· in 'ftlatnc\oa OD Kare. 1hl lo 4'.NllH ~ ooapl.ala\ -'• u- hu\or Oraye• a'tltmt 7d'•ff•4 

'■• At lhl.a ooi.f•~• .Kr, 'lertu aklef. Illa\ b.h '\DaJ'll b4 la DO lftlalal ,rq ,._ ·a:a;, 

•t.Jt• .. h.hrf•n nth eba4 ~hbina l»:, ~·- l•n•T nd4nt• IJl the ~laan llba 'P4ff 

i~ a'boft ata\a4 law or ._a.p U7 etu~ •--tt- of Del.uaft. Atto1'1W1' ha.nl Ona alatel. 

th&\ '° "1• ao,rleqe ~ l\a\e Ctf Dala'NN 414 no, eo11W11Plaw b9-•J"t•rb& uO..;r ~ 

dol'9•14 •khh with lew ler"7 Nilda,• thhlne t•• aba4 bl the ~ia.w.r. Bini' MAI .bt 
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enpp4 b. atonbc 1ll oenala parb ot ».1.a-,. bT ~ pl'O'rhloa1 d \lie ao-oallecl 

"ft.Una 1&J'\7 ha' :r..- harebbdon :retel'NCl '9 an4 Ille ... ia'f'N7 ahe4 fhhH'IIO . 

~ 1eaJ'll.e4 of tM enforoe!IIQ\ la lh9 liq WN appnuaaiT• \bal the Dll.aaN Yhb _NIA 
.. . . 

o... ot11Glal• mt&hl. au~• ,o al.so s.&wrfen wltb \he .W ttllhbc la \he .Rl.nr._ · 

lo au-.•.- ... ._,_n:.,. _,.. \o la UF ftT lat•rl•N with b»b1Wl\t ., .... , • .,..., 
' . ' . 

fbld,q ta _tb• hlaftl'e Jlifll' kt ,1t.e Jllh aaA 0... ott1olal■ of DelaWN9· ~•U=-4 U..r•~ 

atltt to •QCaC9• •t• lb: • -of a power '8a\, la u\1:nq attdp\1Jlc \o •afo.-oe tlM· • : 

calt.4 •J'bhbc Par~ •ou .·i..- d Delnue b ta Z>eluaN hJ'.· aa lhe D.law.n alA1 

tMr•ot u4 ta~ OOVN of '1da acthltJ ...,.r•l bbabl\uta ot IH JerHy •re app.-tud.t 

ea4 obal°b4 wt~~ •lolaUOII of \hh 1t&tt'9~ .At a renlt ot thb apprtheallft -4 obarce, 

\be••• l•rH7 bhabl,aah Md.a onplabt to ._ hnnan an4 a, hia ,-.qual lb•. George 

larra. Pn■1a..., ot ib.e In IUlffl lhh u4 Chao Ooaat.11.oceJ', qt. llr. Stookt.oo Of thll 

4-part••'• oo~•l""4 at ltlaln&\oa 11'1\h AUOl'UJ' General~"•· Aa a Nnll of thh oon­

fHenoe U fta a«ned \he.\ ' tha" wou14 l•lll>Onrll.J \e n.o aUapt to en.fore• Uut 1p-C&l.le4 

'l'hhbg ~\J' hat i..- aaaln•' t.nba'llllant1 of••• J..rH7 and \hat \M OOftnor• o~ ,u 

tn •ta.tH lhould «•llcoa'• 00llll111loa1 ,o acre• Tlpft aJ14 ... ~ ,o \he Lechla\un1 

ot 11- -t.w 1\at•• pNp0-4 h&hl.a\lea ta tllll-,, or ... 11unc tlt• bchl&~ton dealt.-. 1'1th 

thh!nc u '" Delaare lllYH' &n4 ~ &lcth W \MA nao\e4 In 190'1 ptll"9'GU\ \O a OoJll)M\ 

Of 1906. 
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May 24, 1938 

. ~1l · Honorable David T. Wilentz ·. · .· • 
} .~.~~- Attot"ney General 
<~~~ S;ta:te House •_ . . :.-· . . ,- , ~. 
;;1~ti .. · · · · :· •-:jtl; : · · A tte~tio);!,-i __ -~lr . . Solan 

... ~~-- . . ·· ... ·~-
}l::;-: : . . . . . . ?'$t, ;Bear Mr. Solan=. . _ . . 

.- -_. _- .'. ·.J~j~~'.' We h_a.d. thre.e;· oompl'a~nta ooms.·.~~-~~-:th~. 6fftce today-
, ·· · ·, ... t:fY:,;.· · · fr.om owner S'- • of par-.t.,- b.oa.t s · 11 v-1.ti.g 1n... lfow ."fer say who 

· .. ·:·,~:;:;t·. .vierfJ a~rested by officers of the .st~te 0£ Delavtare 
.· ·. :.- ' ~~~;- .. in the .Dele.:ware •.Bay .on_ the Delawe~_e; side ~f the .chenne_l. .. .- . .-. ~-.. 
. _..-.. -... ,•Jitr··· · These . offie-er-~ .-b.oa~ded th-~ .b~a:t.s;;YJ_i th .. firearms exp~sed: . ·: .. · .. . _· . . _, . 

_ .. ... · .,-:li~( and foroed the o-~-;pt~in of t~~ _.pa::rty ·pos. ts to the Dala:vvare ... 
. ···~-~·-. · .shore where tbey w.er~ ·tried and f~necl from $50.00 to ,$;!-OO • .OO 
'· ·· each. · · · .. .. 

.. . · ::,,~fr,.:-.. : we have no reoip;ooal law in.New J~raey-, as 
·. _. • >-15• ,v,i::= charge a 11c.ense fee t-? pa_r:tY.,}>oat;_s,. . · 

. .·.· 
we '.do not 

. . : . . 

·- _:· '}i~r/.·~-~is is the ·f'irsti t-ime .th~t·· -~b,~~~--~~~~ been a .e.onfltot ·: ·: . . - .. : · ,,<:·~ 
... ·: · ~ .:?\~:-· -.in our .3:aws· t~at . w~· know. abol.l~, . -~:P.~. 1!!,e are won~ering . ·.-<:-· 

. •:-. __ jt•,~1, .. ·whether under .. th:e: o"la cQJnpact ani:f ·. concurrent l aws t hey. , · •. · 
., _..:-;z.::-.. :~k--'_ .:WoUld: have. a ol·.ear· ;right·· to arre's.f __ .~>'ur Ne".' .rer-sey res~den:ta _· .• . •',:.• 
' . J: · • . ·in that we ·nave no· reoiprocar·a.a.w· gi'v:tng us rights to . · · · 

:. ·, · . ·_ ·::'.,;,--· : . .-._: ~re-st people from Delaware,· _.:·: .>·:.· :, :-:, .: , 
• :P,.,.·•'" ·: ··~ • . . . .. .. . . . '. .. . 

:\ ·Yours. very truly., 

. ,· · H." J. s ·ur11ngton, 
. ,_.: Exeouti ve Se-oretary 

•44 \ ' • ,, . 
·:- : . HB •. HP 

... . . ~- . 

· .. •::. . ,, . 

' . . .. 
·. : : ..· _. 

I • • • • • .. 

. , . 
' .· 

/ / .. :.'.P .. s. Just bad: a. t .e-lephOJ:!.e ,me~~a-ge _er-om Mr. Yerger a tu ting · 
:-_\· ,that 'there ar~ ·2.00 De-laware boat: captains in the State-
'=i: .House ~t Pelawar:e ,p·rot_est.ing the $.·ct1.on of the ·of'ficiail,;s 
·-i' _:. 1n arre,sting N·ew J.e_rs,iit•e~ in their \Va tersc·because of the 
:··.-; . .faet -·the.t· _NeJJ ·· .T~:r>se~·- d9es ·. not require ·a permit from . 
:°! ':. citiz·ei:tS: ,of De-law.a'.r.(f in our waters. He stated that he 
/).will ~ugges-t · tha•t a:11· activity- in arrests. be-:-.:st-opped until 
,\,, .. •bo,th -N~~ Jer:s-ey- and Delaware c.an get together on som.e · 
T/~:-agx:e~m~:!'/1.t.:· .. . 

. -. . 
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onorable A. Harry Moore, Governor PP• 2 

are enclosing copy of letter' I'egarding this matter to our . 
ttorney Gen~ral~ for your further information. 

would Jtppea.z:, tha_~ the only' way< to ge·t this D.el~ware B'ay· . 
tt.el" cl e e.re d · up w-o ul.d be t hr ough. · a consul ta.ti on between' the 
t~ney-s General. o.f both Sta tea. 

ery respectfully ~ours, 

.·, ··~ ·~ 

· Burli ton 
ut:t:ve er~ t~r-~ 

. . . . 
0 00 00 ... 0 - • • NO O O • · • - 00 .. ••• • i •;-••~•-• .- ~ .... ,~ - . . - -:. ··· ... . ··:·••·· 

. . . ·. . .· . . .. . . 
• Geor.ge· W.arren -has .. J~st ~ome -.in _from the· Att·o~n~:r _Gen~ral •·s 
:tc.e. a.nd .t.he:y aa:s:_ur.(;) h:tm· that tney ;wi.11. tak~ .. ·the matt:e~ up · 
ediately with th&.Attorney _General .of ·neiaware.and will do · 
r .y.tb.ing possible· to, w:ork· Qut· a . sat:t,s . .f~ctory solution· .of the tl . ·. · .. 

' .. . 

. .. 

. . , · .... · . 

. . . 
·.· . . · .: ' ;- · ... . - . . . ; 

'. 

'· : . -~ . . 
,­

' j 

· ... j . 
r .. 

., 
·; 
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CAPT. WALTBB.Lil'l'lNCOTl', T1em11er. 

·-FoRrESCUE CAPTAJNS' ASSOCIATION, Inc 
FORTESCUE, N~ J . 

lilay· 27, 1936 

AtJt·1~r::ble G-ovenor Ilarry "• ?hore, 
~~:: epton,N ,J. 

·:1r.r ~- . · 
}f,f 1:!r Honor : 

'11~:,~· 

J:~~-. .. _On .. S~ndqy Me.y. ,?2n~,. 1938, While . fishing with, h,~ok and 1ine 
. ~the wester1;1 side ,.of :the .. cbann.el ·o.t . the Delaware Bay, -two of our 
,;\t\t~ey Par.tr Boat fish~rmen were iD.e-eaJ:ly b-oa7•ded l?Y the Deiav,are 

.i;~~:~~e Game . Ward.~ns o.pd .. f9rced under :p~ot~st -to _procee·d to Bow;er' s ·· 
$~-,: h wt th ,t,ht3ir:- pur't~ es.· a.l)oard ·numoeF.ing· :~wenty-two .persons·. · The . 

~;,., a:tns tb;on ta.ken_._ to .. C~md_en, Del. whe-;re they_ were comt'ict·e4 •·qefO.re 
JW-t ~tiQe of t~e ·. Peace ,an~ :t)ned i100-.Qo and. cost·s: eac~. ·.-. One o~ptra±.n 

l.f'\ 
'--f 

I 
I 
1 

l 
I 

. ; 

. .-f 
I . . 
i .. ' 

. j 
I 

_, .,:,ti~~g s.ent to_ Jail. . • 

· }iff{· .. These· War-d_en,s ·al·l' being a;med but on a.: '.PI';l-V~t~ )oat_ arid , 
ng .the tr'j,;p ~rotn: :t'ishtJig g~_ounds t .o Delawai:e, _ran :i:hto -~d -~ar_naged. -l · 

.:of' th e· Je:rs·~y BoQ-ts_ beLong.ing _tQ Capt. Pa-q.l Hi_c~(m,• Fortes~i.iie,·~.J'., .·. ; 
a.at he .w.i;l.l hav~ .t o loo.s.e t1ine from _fi!'Jh1ng .to ·mak~ repa:l-rl?~ and . i 

-{~a i~ve in .no. wo.y · El0~P..~il:sa:bad_ .. Oap·1iadn .. a~c•n,t~:f~6;1\:~!~~~~ ~~?1e ~a. . ·L . 
' . 

; "'.\t;f:tiJJ..·/ .- • These. Captains ll,a.d· no idea that they.-.-we;r·e · vi&la-i;~:o,g·_ any l aw · -..J· -'. 
·--~iz.f;,

1
·~t so. ever, they a;re·.lioansed by ·the. United .t3ta~-~:3 g~v~tme:il.t-_:~o- : :ply !,·•· . 

. •:~/. Jr trade· .in any_ of the waters pf_ the. · Unit-ed. S~at~s·; · ·there;e;ore,- :we. i ·-· 
al tp _yo~ to contact- our· ne.ighb.oriri.g GovenoJ1· so-'tb,at •-we- may ,g~t ; 
·1ef from th1s pres·ent situation,. · : · .r• :<.-. · '· - · l ·' 

.· . .~ ~-- . . . . ... . ,: . . . : .; .;· . . .. . . . .. . . .. ... . . . I.. 
: ·'.)< ·~-\ -· . --rn Je~set· we hav:e ~o. law t~~t::wo.1-q?:--. ~~p;J}_:: ~: .. h~d,l~p._e· ·:.:psh;er~an · ! 
_ -·::,:""'.•, ~- Delaware, :f.'is-hing in J"~rsey wa-ter-e -and w-e11~a;.~qt_y,aJ1t--a -l~w::-t -hat,. • · ". : 

. ;::~rtt'.·Jid :prohi.bi.t .. our. neighbors ~rom f';Lshing w~ ~?· 't~:_. ~,~~yµian~ _ .. , .: .:· _ · 
. ,· l ··~!~1 :$1.} ..: . . : . . . ': ... l.: ,• -~:- . \ . . ·: I : .• . • • • •• •• • • :•; ' 

· .: .. ln Delaw:rcre the :t'i'sherµlan· d.o hot :wari';t_.,.t-lie .law they_ J:iav:~.- a:na 
· . want it ohanged astsoo:n as posaibla; att'"s::chE;}1d-,, _._y:91:1:. will -fi~._-· 
:l;-ipping whi~li is .self explan·atorw-: · · 'l'his'·c.,l;i.p1~'ing 'W4s -t ·ak;eu., 'i'rqm 
~ Bridgeton Evening News; Ma;v 26tl;l, ·.1~38.-_. ·- -:_- •:: ·, . · · ' . - - :' - - ·_: :· 

Therei'or·e, in behalf'. of_ J ~rsey . .-arid Delawa~e Spol,"t Fishermen 
·eaee-oh you to take immadiat-e ao~i.on in our behalf' as y-ou -did with 
_Net Fisherman in t'he :Oel'aware Rivel'. so tbat• W;e ~erseyman may fish 
·-elawara Waters and l:>elawaie.Fisherman: in ·Jemeey Waters without 
:g m.olested.. · :· · ·:. · · ·. ., ,<-~~';:·:-:··, .. . 

1 
.: . :. . -~:--:::-~.;":·:;,:~~~~~~- . : 

.. • .•~e~p'~o,~fitlly, .· . --.,_ . -.- . . ~. 
F0RTEfl0UE: '.Q~TA~Tij ASS~ .. INC~ ':i{:T -· .::-:,, ·::.~ .. . . . . <: . ; ,~: ... ~·· _':'1.:·.,? :'.\ . . : . . .. . -- J ::.-., .' ~ : 

.. ccJ:· • a:d!.-. :·: .-.~·-· _. .. ·:' · _·President. ,;,,.:,, ~~~.,~- :· ~~: · •,! 

~~/--· ~-- ~ .::.·:..;;.. 
.'Y.~ :_ . ' · .. ;;;_--.,;.l·, '-=u..~--,!',I 

. -:· ..... :• .· . .· . . -~- . 
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-·. ,. " ... . 
Boa. Oav1d T. W1lenta2 
16& 1'4'd1,H~ -.ut•i.., ~-- ~ .. -·, - · . 
Perth .Aal>oy, 5. J . ., 

•1 deRr Attora•r Gce~al1 

llr. Ge~a-ge v.arr-. Cap~•in Bur11n,ton ea I 
· flt with tne Attoi-neJ Ge.o,J•l or I)lala,..re- Mid s•bera 
ot the Tish 1m1i OaPMt Coaa1~1im o_t .that 8t11te today, 
and a.tter aoae &rj~t Q~~ the ~s•l aspeet of tha 
•1t.uti•n, • obt~d an •;:e•mat rroa them to the 
.re.ct th!.t t.n•1 woul-d no.t • tert•r• with Jersey boat 
,utie9'· .t1sh.1Ac 1n ».uw~r.• . t..-a, ,..dtnc the 
appo~t t,r· the GoverQCl!I';-, a Oaaa1a.ifJi to tonul.at• 

. e~rent l•&isl~t1oa &Jp1i..i1e to both' ft•te• 
.i-"1,wtng tne waol• subj~: 

A• J.t ap,?N.rlJ ~t.- .lt .. 1.s UQJ.~.J.¥ that wtt. 
coul.4 get • re-,l11t.t.-on thrQU&h t..i-w i.e,1a.latu.r• ta-
11e>rrow, autbor1•1111 tli• !W-gil,btlN»t oc. ·.ueh a coma1••1oa, 

. ,ntlew..rl.y w1tll U\ appi-op1:i.ation, it waa q.reed. that 
tn• Governor should ap;io1Jlt as ao~n a.s _pos.111ble thia 
C.~11101't ag4 tb1t F1i&h, ~ : (iaat ~f>•J.asi~R _l'JOU4i 
•~ to s4vuce th~ nee•••-.ry e.xpe$ies '\°U,tt1l l~gl•-

·1,tton O'Bfl N •aaot-4. · _ · . , . , . 

. _ rroa t.he •~·U.t.~• of t~• .&t·tomey General and ~•·--•N.r• o~ the n.~re: C-omd:•Uoa,- tM• was r .ee.ll:,y 
~--••rr &ood SQlut1ap ot th• :,abole af'f &;ir•.- t1 pon our 

·· a-rr:lftl. th•1 were utlat1U tbat ~:e laws on tbis 
· ~Jtl•ct -..-re bl.DdSn& and wnen: .-.: le-tt .11w7· ~re apparently 

.. · ~•11'~•d that oar contention· that the lo.• a\ll»•••r\leni 
· to· ·the ecapact were not ll!A41n.-a 1n •1 ther Stet• - 1 t 
·•• than .1ia,i, a qu.e•t1.on. t.o ·,,_,on.de. tor soa• .. reeent 

· ~t would aau.aty a~ F1·1t1 ~ q.-. C0'11111s•~on1 • 

.. ,. · · · They ba-ve re••n~ a oer-taio portton ot '.Ule, 
•'•r• wb•r• l•rff7 ),o•t• wtl-1 be 110i1ti♦d' that they 
~t flab• and also •tha't J .ff.M¥ :pai--t1 bOa-t■ cannot 
laa4 oe to• Delaware acer•• to· tall• 011\· nalawaroe parties. 
Ko,-nv. the n~rs that they did r-•••r•• ••r• not 
·uae4 b7 Sers•'i kata to aJq" utn\ •net· tbe •~ •oarc. 
~:-auppJ.r Df t~sll J.1 JIOW •• , ••• 11,1. to tlM Je'rD•7 part:, 
-ts. · 

1965 
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. · · "" 0'1:l•r worda1 tbe7 ate not CoUli to enf'oro. 
-~ - a:_~~te im<l11r whto ·tbe· Z•ne,;! 1181\ :wer• &l".r•ste4 
utU the ru,w a,c,mtaaton filaa 1t.1 rej)Ort. 

ar .. warren ta. aoln&· to ,., ~ .t~o~ •1th th• 
Governor abc>U.i •• J•l'HB•l of th• coal•doa •• soaa 
&a po••lbl.e. I ut•tl to r•porl to b1a tlt.1• attw:rnOOD 
\Ni ttad ha could no11 -. .. ~. 

Witn kindest regard•, 

V•rt . ~Nl.J 1.wn;· · 

' .. 

. ' 

. ' 

1966 

,.. 
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Wqt .§tatr nf lelau1nr.e 
T r;J .J~ .•.. Ji~.r.x en _ Gr een..... ·························- -········-·-·-·-·--····-······-·--·-·-·-··-····-·-·-·-·· ·--·-·--··················. ·-·-

Of ............ ---········Jt~JL_ C.~.$JJ~ ____________ c ounty, Creating: 

Krtnlll 1l111u. That reposing special tmJt and confidence in your knowledge, integrity, pr11dence and ability, we 

have constrtt1ted and appointed, and by these presents do constitute and appoint you, the said ...... ·-···············.,·········· 

·-····p .._Warren. Green ······-··-··· ············-·-·-·-·--······-···-···- -·-·-···-··-·--~-·-·---·-·--····-·-·-······· 

To be . a. member __ of_ the ... Comm.1s sion _ to .. Study . Uniform La.ws Relative _ to Fishing···· 

._.in .. theDelaware .Bay~ ... to .. serve . ~uring __ thepleasure of _ the .. Governor -·····-·-·-···-·· 

····--·····--··-··-·················· .................... _ ........................................................... giving hereby and granting unto yo11 the said 

.... ?..: ... ~~!.!~~--q·12_~-~~--·-···- ·-·-·-•------------------full power and authority to execute and discharge the suid office 

_.or member of. the. Commissio~, _aforesaid·-· 

in all the several pam and hranches thereof md keeping of all recordJ, books, papers and Wfitmg whatsoever 
to the said office helonging: 

wn :Hnlb, iEx1r.tist nuh iEnjny tqe ~aih OOffire 
With all fees, perq11i.1ite.11 emolument.I ,md aJvantages thence lawfully arising, 01 thereunto of right in anywise ap­
pertaining, until your term therein, according Jo law, shall of course expire; you behaving yr>unelf well so long 
in the Jaid office. 

BY THE GOVERNOR: 

31n Dlitnesa II ~frPDf, r he &rat 8'.eal of t~t iitnt.e 
11f llrlamart iJ hereunto affixed. 

11tttt~ss .. _. ___ R1.c.b.a~d-.~·•-··McliJ.lllen. __ ... --Esqr,ire 

Gove1110, of the 1aid State, at Dover, the-··········----·----­

···-·-·-J~.'t~n.j,y-third -- -··- day Of ····-·········June····-····· 

in the year of our lord one thousand nine hundred and .. ·-····­

···-·-··~l!ll~::j;!_i.&h~-·-··--·--·-··a11d in the yeat· of the 

Independence of the United State.I •of Americd, ne bun-

--~~ -~ ·· .. -

······- ·--·--·--·-·-pl ·-·,,t:. ····-.... .. /-. 
S8rrefary of Stale 
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COl)led for P.finnce only r;em the C1rlglna1 
In tbo Cl!Slroy oftlie Ot!.r,vara Pu~:i~ 
Arohivas. Ball O!Rbt.Oi,1S, D.;1ar. Dtl~h'Jr~ 
19901. Pcrml~s!on \am:lic~:i~t:un must 
113 ol)leo.nod. 
Vo~~illO P;ca 

,? .. G !Sl, 0 , u(lu u 23 

6'<?./?C".L! J!Ji,;, ric/h.,~ F-le .r 
l5ui,_ ft. IS-7,;- . 

::.,((? tltJ·-PE -NJ ~;4 r15 ahy,zd-
3 C fj_if s1-1t I 

1970 DE16613 



r 

RlOHARD 0, Mq l>J'.U)<LJ!l< 
OCJVl!:Rl'ifOl2: 

ST.A.TE OF DELA""'1"AH..:E 

E~.a;:uu·r.1-v .r; DJ:.YA.te.'.rb1.t,JffT 

DOVER 

June 17, ·193a 

Hon. P. Warren Green~ 
.Attorney-General, 
~ilroington, Uelawa~e. 

My de&r Mr. Green: 

I wish to express my thanks for your 

opinion relative to the questions arising through 

the action of our GBIDe and Fish Commission end the 

fishermen o:f Nev1 Jersey. 

In nruulng the Commission to handle this 

matter, it would please me very much ir you could 

serve as one of the members. 

G-overnor. 

ejn. 

1971 
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©4t ltatt of itlattture 
Olffitt of t~.e 1'.U11rn,y Cl111rral 

Hon. Charles~. Terry, Jr. 
Secretary of State 
Povt:r, Del.aware 

Dear Charles; 

Governor•~ he has &ppointed you~ 
Wilbert Rawley and DI:\' se- on to study the fish- \ 
ing laws a)plylne to th and Bay. 

Jcrse~ ~!ll a?po 
meet a:s soon a5 

overnor Moore or New :\ 
nd thereaf'ter l!'e .should: 

1

._ 

\ 
\ 

\ 

The a 
at I'l.'1/ of.f'lc.e 
Delc'.l.Wa.ra 

e:P. atives of New Jc-rsGji c;onterred . \. 
~ question v.:hether th6 State of /.,.·,. : 

t e Fishln_g Party Boat Law unless .. , ,;,,':~ 
the Stat 

be ne 
'th{: f 
You. w 
Code 

en identical l aw. • : ·\ ·· . ·:,:. 

curs to r!le at a.t the very beg1nniog it ~ill ·:\J;fij 
r Jersey Commission and for us to determine · ·•,{1\t1 

et ct ! Article IV of the Comoact of l905. 1 : ,t:·1\ • 

the m.p ei6 fully set forth in the l9l5 Revised. · t 
1214 - 18. 

ot e that Article. IV of the Compact provides 
for the a9poi me of Commisaionsrby.~ th States to draft 
uniform laws to r egulate the catching and taking of fish ln the 
Delaware River and Bar, rt ts then provided: 

•Upon the &do~t1ou and pas5a,e of said 
laws so recommended by tbe respective Le1ls­
laturea of said two States, said laws shali 
cGnstitute tho sol e !,!!,! for the regulation 
of the taking and cat chin,a or f'iab in the said 
River and Bay between said Statea. Said laws 
shall remain in force W\ti1 altered, amendt'<l 
or repealed bX concurrent legislation of the 
said two States.• 

1973 
DE16585 
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IDqt Statt nf tflrbuuart 
(!!)fficr nf t~, Aitnrn,g Clrnrral 6/:28/38 

In tne l9a5 Revised Cdde a4' page 669, you will 
find a historical treat~ent by the Code Co!Wlli~sioners, 
and ~hereli it is stated that the first uniform law was 
Cba9ter 146 of 23 O.l. Laws~ &?9roved April 231 190?. 
The next paragr!lbh, states thnt in 1915 existing laws 
were ~e,ealed and new sections substitt e 1n li~u thereof~ 
and I esµecially direct your attention he cancludin.J 
paragraph 1mmedia.tely before Ce>de 9ar a g 298~ to tbe 
followillg errect: 

Laws you 
t'ollows: 

"The law now in for"~~"""-~_,.,._e. 
Delaware, regulating tne catching 
of fish in the Delaware River ~nd t la-
ware Bayl consist or law as f ouni in fB 
D•l. Lawa Ch.203 various amendments 
and additions s s u tl made thereto by 
later acts, a he elna ov stated, and is 
contained 1n e l w1 Sections 181 to 
Elit inclusive, 1s hapter.• 

inc 
sh 

P03 or EB Delaware 
graph thereat is as 

Sections 143 to 168, 
acted and a~end.ed~ 

pon the approval hereof 
.State of Delaware.• 

the prov1s1ons or most o!' the 
he la~ of 19071 there was an 

ar. 2501 Section 145, which entera 
t ~uestion; said addition being: 

othing herein contained shall be 
to give to trie 1nhab1 tants o! the 

New Jersey a common right or fishery 
l.ff,.,~e 1.nhabltants of the State or Delaware 

waters of the Delaware Bay.• 

It is~ understanding that on numerous occasions 
'both the State of Delaware and the State or New ~ersey have 
amended the original uniform law by adding thereto new sec­
tions whteb have been done without tne concurrence or the 
other State. 

It~ therefore, seems to me that we first muat 
deteralne whether under tbe here1nbefore quoted ;>revisions 
ot Article tV or the Co~pact, the original. iaw concurred in 

1974 
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ID4t ~tatr nf lltlatttart 
(!l)ffire of l~r Attorury (6turral 

by both of tne States is tne sole law regulating the ta.k­
ing 2.nd c~ tahing of fi sb. in the River and. Bay and remnins 
the !liJle la•., until 1 t is ~1 tered, ;;mended or l'CJ:)ealed by 
concurrent legislation or the two Statc·S. .Jl.lso 110,: far it 
was il1tended that the 11rords 'ta:ctng md catcliing or fish" 
should ap?lY, and especially wheth~r either St~te has the 
p,,111er to en~ct legislation that does no ircctly, but only 
L1.d1rectly, a9pertain to the taking an c tching or fish. 

I believe you can see the nee sr y of reaching 
such e. determination, far 1.f only · aw ths.t have been 
co~cur-red 1.n by both State.s are v lid, then · e provision 
of la't\· hereinbefore quoted as par ,..__,"' " ... ion 45 passed· 1n 
1915,denying to the State of New Jersey a c on ight ot 
fishery w1th the inhabitants of this State in ~h waters of 
the D&laware Bay,hos no for an ,e are re~u1r tl to perllit 
Hew Jersey fishermen to ft ~tti Delaware Bay upon equ.ll 
terms with the inhabitant o t s . ate, although under 
the Compact the common r, gh of is ·ry only wa~ gro..,~ted 
~ the Delaware Elver. 

As so 
,.write m.-e, or let 
'over this subj 
Robert H. Ric 
meaber of the 

' asr:ertalll f r 
letter. 

1975 

you. will you kindly 
sit do,m and confer 
I propose seelne Mr. 

5 the only living 
~ order that I mav 

the subJect matter o{ this 

Very truly yours, 

Attorney General 

\ 
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·-:;_~~--,.• ,-tt• • . • . 
: . )\ . . . . 
.,. 
-- ·: 

'· dear 0-overn~l". : 

STATE OF NEW JERSEY 

• -♦ • 

I • 

\: . . . . . 
·< ,·. rep;J:y to y-oar·,. es,t.eemed l6tter. of J. · 2· with e·:n'.ciosures ·~~t ... :omM.:t·ss Thelma Pe.rkinson·and the For'te§cue Captains' 

.:.~~'.f,¥1)ssocia·tl:on,. InG. whirih .we .. are retur1i1ng.n.e·re.w:J:th·, beg to ·. 
·:'.(l~~:r t:hat on·May- 24··w-e took-u.p thE! m9:tter of arrests o·r New. -· 
::it1ir]U'er~ey boat captains with the B~a.rd of- Game and Fish Com- ··· . 
. '..~:if;f,esioners at Dover_~ De_laware. . _.: , . 

. . . .. .·. J/i~vi!:t:·•tha:t tirae · a n_umbel"· of ~elaware _boat captains 9,ppM.red ~.t 
·i:~Jt.line· State House at Delaws.r.a p_rotes.ting the arrest of New •.· 

,::.'.
1.fit:;:}!~fae;y- residents··.fol' . .fi:Shlng witb part-y- boats .i.n .the wate_:t;>·:8" ·. 

. ... . 
·. ··_t;-:::g}jj~~- the De·I9,war.e Bay·_;Ul'l.~er the juri_adietion of the ~-ts.te ~f' 
.. ;~~1~A"~;taware, . they, no doubt -.feeling that Jifew Jersey- wou1d ... . · : 
.'':;:'i'§ii•-~~e:te.lia te, · • ·: · · .••·~,,--.,~· . :~i~(~j;,-'' ;': . . 

. _·;.:~}t 'µe_se arr-eats- wer.e ma:_de under the p:r-ovis.ions of the Dela~~re 
<_··.j~; __ :~ih~YI requiring a patty boat. H.eense . .f!>om both res-idents and·· 

. ':::~Jf( :~l,~;i;..residants • 

.. . \1[£ ·'. . .·.· matter o~· f'act/li~w- Jers.ey ha-s ·no law requiring a 11°6en~e 
: ··. ·,:j~t'\. ·: .. om_. e.l ther res.1·den·ts -o:ird10n~re·s1aen.ts· £or ·r ·1s,n-ing party··bbata· .. 

. · .. _'·._.·:2i(· . . _.the Del~ware Bar. and therefore, there cc;,uld not have- been 
·.·. • • • retaliation. ·, 

. ·.• 

f · .•· 

,.._ ... ' ' _: , 

: .. :?'.:: 
I • • •• • , • ~ 

.. 
I ...._ : : • ~ 

/,~,} ":,. . . 
·:jf <·'• ,~~-F'resident of th~ ·_De,la,va:l'-~ Oonmiis.sio??:,. ~ . :Yerger, oa-~led 

,,.tf..,,·• -~-: on the ·S'S.me day. to find <?Ut what , miglit :be- done regarding· 
-~a protest. We- adv1.s.ed ·MI'.-. Y~rg~l" . tha't. u:ndeF the- cir-.c~stances 
: :thougl).t. tb.~y ahould.~ot. ~?~tin.ti~ :to -~nforce. th.is law. 

··-=-~ . . ' ' . .· ' . . . .. ·· . 
:\ May :,i., . we ·rtf~etv~d -~ .i.~~-i~~ ·:rr~~ the S.e·cr~.tary of the 
;Iawa~e -BoS.:t>d of .Gama,.an-d ~lsh -0·9$nJ.issioners s·ta.ting. that 
.. _Att.o;rne;v· -~~ne:r'al;.\pif ~e:l:S;tl~r.~. was- .. cons-tilted rela_.t:). ve to 

·ql'o·fng· th:i:a law.:-:t-n·,:}h~~-.P,elaw.are'Bay and that it was hts 
_;:c:ion th~'.t .t~eli·':B.9,$:a.:;A·a:n.·· do ·nothing but enforce this la.!Jf. 
: . . . · ... . - . ·.,:.:r.;·/:':::·. :"'·:~ <· ~ .. :/. . . . 

.. . .. .. .. ,· 

• I 
•l 

DE16779 
1977 



DE16780 
1978 



f 

R.J:C:.HAH.'Q C, Milt M(].LLK..N 
OOV.E 11:R'0.1! 

STATE OF DELA-W-AR.li 

IlX,EOUTlVE Il.1<: PA:tt'J."MENT 

June 24, 1936 

Hon. P. harren Green, 
Attorney-General, 
'Wilmington, Delaware. 

Deor Mr. Green: 

I have today appoi nted the Hon. Charles 
~. Terry, Jr., of Dover, and Wil bert Rawley, 
Leipsi c Lelaware, to serve with you as a three 
member Gommlssion to Study uni f orm laws relative 
to fishing in the Delaware Bey, and have advised 
Governor Moore as per your advice. 

As you also advise an early meeting 
date for this Commission, will you please call 
a meeting at your convenience? verytrtJ~. 

Governor. 

ejn. 
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June :::dth, 
ld38 

i,iy lieb 1-· Governor McMullen: 

I have touay ap~ointeti a commis~ion of three 
to ue~.,:r;:aine all. matters relc,tive to the fishing reghts 
in the J_ c.::.&_ware Bay, anu also to uete1·mine the cilspute<i 
rig!1t~ refjaruing the Delaware boundary line as 1 t ap;ilies 
t,o thEJ 0e.1ew&re .River, c1.nj to ill<ike recommend.6.t ions re­
gt--ru.in.5 &ey llecess&ry Legislation. 

rne members of the commission £re: 

Mr. George C. w~rren, Jr., President 
Boc.1rd. of fish un'1 Game CoLlllni:.,sioners, rrenton 

Mr. John bol~n, Assistant Attorney General, 
Attorney Ger.it:ral Is ou·tce, rrenton 

.Miss Inelm&. Parkin:,0J1, ViDelMid, N. J. 

Since1'ely yours, 

(A, Harry Moore) 

Governvr 

Honor~ble Eichuru c. McMullen 
Governor· of Delaware 
L,ove1·, Jelaware 

AID.t:FHR 

1981 
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CJ:JUUlLB., l.,. TISIUl."X", iii R. 
5:gc.BJ!I~ OF' 8TATE 

STATE OF DELA'W'"ARE 

DnF..A.RT1'ltD~ OP STATE 

DOVEFC, 

August 5, 1938 

Hon. P. W. Green, 
Attorney General, 
Wilmington, Delaware. 

Dear Pere: 

Tuesday,August 16, at 2: P. M. at the 
Traymore Hotel, Atlantic City, has been the time 
and place designated for the meeting of our com­
mission with the Jersey Commission. Will you 
please arrange to be present at that time? 

bas 

"1th kindest personal regards, 

51.ncerely yours, 

~ ~ ~ cl' 
Secretary of State. 

1983 
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@~r State nf 1!1.eltuuur.e 
@ffire n! t~t .Mtnrnr~ Clenrral 

aon. Cbarle1 ~. Terry• Jr., 
8ecretar, or State, 
Doqr, hlawai-••• 

hs.r Cha:tleu 

I ha•• your n Ul be• ase,1.ng 
ot t~ .o.laware Commission se, COllll1ssione~• 
OIL hesday, &a,l&st lltb Traymore Rotel, 
Atlaa\1e C1tJ, relat • • ~P11cabl1 \0 ttie 
Delaware River an4 to be present. 

\ 

ioucb w1 \ti ·ar. \ 
lle•l•J, IWUlum.a. U aake arraqe..-\e 
espeeial.1.7 tor ou haY• DO other Mafflf· I 
would •ua1est e State Deteet1Y• of~ 
County or Castle County to drive u, 
am 1t yo ou ls:tnd-ly n-ot1ty Col. ltorey 
or me or 

DE16604 
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r· 
mqt &tatt nf lltbunart 

(@flit~ of u,, Ntor,1111 Cl,nernl 

Game and Fish Commission, 
Dov er, Dela'ltar e. 

A 
appo1nt■en 
of drat'ti g 

f 

,) ' 

' ..• 
' ;. 
I ,, 

I .find tbE>t •.lrnt pur porte t o be the: unl f•>r-■ l ans a s pi
1
'· bllshed 

in y -1r pamphlE:t of t hP. Game e i id •~ Sh Caws are: n0 t th~ ur.1tora a ws 
passed by t h is State and. cor.curre4: ~n by Ne lf .Te1·sey , b 1.lt a p11rpo ted 

· aae11daent thereto passed in 1915, ., bE\ing Chapte r 20Z of ES Dela•e'' c Laws, 
p. 598. The last section thei-eof' ibc·~ng as .fol l:>,rs : · 

I 
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m~r 8tatr of irlantart 
2 • O)ffiu i,f t~, .Ntorttrg <6ttt1tal 

9 The provisiouj of Section l4Z to 168, 
inclusive, cs h&reby enaeted and a.mended, shall go into 
effect upon the a~prova.l her~of' by tne Governor of t(1e 
State of Delaware. 

1·:m that the As before stated, it 15 ou 
Compact requires reciprocal enHctmeut by .Dela 
and us indicated, t.bt nmend&ent of l.915, r·-=-."'\" 
ertective upon the approval ~f the Gove 
,. 1 tho.,1t tht concur:rencc. therein by the ~ !:'&E,.....1:U..._i 

the teras of Article 4 of the Com,act of 

d iit:1' Jersey, 
111&.ke tne: laws 

€ of Dela,,.are 
El', violated 
t valid, 

Thf subst&..nc~ o tinr; of Tuesday v;as 
that the Commissioners wlll co Game and fish Coma1ssioni 
or thelr respective States 1n or g th~ existing la•s ~nd to 
determine what provisi~nG snou , am~nded or su~pleaented. 

Orlll!lis.sior,. t.:, tiec:u.re: ,a 
copy of thE uniform lb,,.S by DC:lu,urc .,mi !Ile,· ·;Jersey 
and :Uc,i.lcE.c '6 study thereo i ne in wh"" t i».s.nnu· sa1._d lews 
snoula be ch1mged. Yoi or, lu·ll concu1TL-d 1n \>Y 
Deba·are: and tie't. J el'S Dela-ware .i..1,,,-s, p. 'i.72.~ 
Inrm.k1ng this study e F.dvisabillty of consi~ering 
the attempt to amena ~rebeforc ~~ntioneG c~~pter ~OB 
of f8 Dala~are La~~, 

woald also sugge~t a \ 
consideration are Laws, approv~d larcn 14, 1j·2i, 
'by which the -are gave approval to sug~es t ed ~e• 
uniform la ted by tbe General ~sseably o! t 1s 
State were tate of Ne, Jersey ~nd therefore d1~ 
not beto.m~ r c1ction 1'111 :!I t&lten in 1£1~7 e.n<l c proposed· 
un1torm. la 8 of Z5 Dela.wu·e ..i..aws 1 w::.s approved by the 
G&peral .A.9 e, but as Ni:.'w Jersfy did not enact it 
it like•is e. 

purports to 
40 DelE-.rare 
35 Del.••are 
W Delaware 
36 Delaware 
22 Delaware 
Chapter 176 

I 

ur t r, tor your info:rmatiJJ1, I notlct theit •h.•t 
be Sectio l89 was purp,Jrtedl_y ai?lcrAed by Chapter f';Jl .or 
.,aw1; 8ect1on 193 purportedly .'..!t.llcnded by Chapter l 75 ot 
~ws; Section 1 95 _purport~dly SUltmded b:r Chapte r 180 of 
Laws; Section l:00 purpor tedly amend~d by Ch"';,ter ~~8 ot 
iaws; Sectlon 205 purpDr t€dly amfrnded by Chapter 26 or 
~swa, Sec. l6J and Sectlon 206 pur portedly amended by · 
of f5 Delaware Laws. 

In addition the Compact of 1905 ~rovidos for 
la1J:, regulating tne t aking and catchi ng of fish in the Delaware 
and Ba~, Thex·efo:re, i f ther{; is any general la'I!, alth·:J iigh. not 
pu.rpor\lng to be &.n ~menr:haent to tt1e uniform laws but contai ns 

1988 
DE16389 



r 
i m4r &tate nf Drlawarr 

3. ®lur of tlft '-ttornry "tuer11l 

provisions which ~o~ld regulate the ta~ing and catching of fish 
in the Dela~ar£ F.iver and Bay~ such should be considered in 
co~ect1on •1th thE ;,resent study. 

This study should be m and •hen 
1 t bas been done I would suggest an ·1mmed •1th the 
Commissioners of tl11s. State appointed to c s er the un-Jfbrm ltnrs 
end tt mny be that at thbt conference two l d be bdvi~oble to have 
tho Mew J erse~ Commissi.,ntrs and the F sh Commission o-r 
that Stet£' present in order that we de~er m e the probability 
of agreement on ci:,a.nges for tieli uniform la1fS. 

f;.TY truly, 

Genere.1. 

1989 

\ 

\ ' \ .j 
\ 

•. 

I 
I 
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1935 Code Par, 2984, Section 183. 

"2984. Sec. 183. Territorial Limits, 
Rights and Jurisdiction Unaf.f'eoted; Oyster and Shell Pish 
Industry Unaffectedi - Jfothing herein contained shell affect 
the territorial limits, r~ts or jurisdiction ot either of 
said States of, in or over the Delaware River, or the 
ownership of the subaqueous soil thereof, except as is 
expressly set forth 1n the compact between the said States; 
nor shall~ herein contained arrect 1n any ny the 
planting, catching or taking of oysters, clams, or other shell 
fish, or interfere rlth the oyster industry, as now or 
hereafter carried on mder the laws of either of said State,) 

fflgJi~~!-~JrfS: i~t;~:!8"}:r!:,0~n:== ;~JtY~tt¥1!t-:rx 
nth the 1nhab1tw11 or the tate or Delaware 1n the waters o.t MhO Dela.ware Ba;;~ ' 

lfhe .first sentence ending with the worde •either 
ot said States" is Section Z ot the Unit9rm Laws approved Apzil 231 
1907, being Chapter 146 or 24 ·Delaware Laws, p. 272. 

!he last sentence, underscored as aboYe, was 
added bf an Act approTed Karch 16, 1915, being Chapter 203 of 
28 Delaware Laws p. 598, entitled •An Act to amend Sections 
2500 to 2525 ot the Revised Statutes ot the State~ Delaware 
in relation to tne catching and taking ot tieh in the 1R1ters ot 
the Delaware River and Bay lying between the States ot Delaware and 
Bew Jersey.• The ccmclud.ing paragraph ot this Act of 1915 being as 
follows: · 

•The prov1s1on1 or Sections 143 to 168, inclusive, 
as hereby enacted and amended, shall ··p._ .. into etf'ect upon the 
appra.v.a1. .hereot . by the Governor of the State or Delaware." 

lfhe eoncluding paragraph of the .let to provide 
Uniform Laws approved in 1907 was as followas 

nTh1s Act shall not become operative until the 
Legislature ot the State ot lew Jersey shall have passed and 
the Governor of that State shall have approved of a similar law, 
agreed 11P()n hr the Commission, as recited in the preamble 0£ 
this Act.• 

DE16391 
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orable A. 
'.~~.v~ro.or or· 
. . ~enttmJ., N 
. \.. ,.• 

,. . 
Xoor,e 

eraey 
:rsfif 

jl. • • •• 

: ·. ~r Governor Moore: . 
;c ' • • • • 

~-~ ·_: .. Jul.Y, ·of l.-as:t ye~r.. you co~icated with u-s,, · ~-ta.iiing that-· · 
·t ;OU ·were anxious· to- .adjust · .a -w~· eatiefac·tor.r · to inhabit en ts: · · 
~~, th.ts. State whb engage· 1n :fl~hing ·1n th'e 'Delawai>e rJve:r · 

_-_: 'd .ba;r-, a eontrovers,- which had _its'"mo&ption in at-tempts 
' • the Board of. Game. and, F1sb · oomm.1sa1on'.ers· o:r·the- State··of' 

-.;~laware to· elii'orce -t~- laws ot 'that· State regii1at1:Dg fish:.. 
t ,Azjg .in these waters, QQd ·you ae!Jed us· to ·jo-in ~1th il Cammis­
, ~.l:on_ appoilitecl-by- the• Governor· ot: Delaware., to the end tha~ 
: ··~ might mvestigate the' sub-jeet matter of 'the" controversy 
~\ihd, 'Without .loss of' time~ suggest, ·if pos1;11ble.., peaceful 
· ,..,.._e.ys and m.eanB or t~rminatin.g the dispute. .... . . . 

l : • " - • • 

~ -- tend;:lpg tc promote ~ ·tru.itful discuss~on o-f the issues ' 
:t"'-l.tb the rep•resentativ.es• 0£ the ~t'ate of Dela.ware-, a't .1ihe out­
;ii·e.:tr we made an examination ' of . tbe · legislation· E)f the two States 

... ~ ~~~g wi.th· the ·re1911ai-:t:011 of .fiahing in the river end- t-h& 't>a.y 

. t . · d following ia a:· brief: :_8'2Jl!inal'7 of our ··i':tndirtgs in th1s di.1"ee..: 
Jfi0ni · We tound that almost .frll>m"the begfnn:lng ·ot. s~tehood, ·. -: 

t' , el.aware and. lilew Jereey-'•·haa engaged: .14· afsputes e-oricer.rrl,n-g. tthe 
.+.-ab.mg rights of ·their ~espective 1.nlis.bitants in, tlie riyer 8:i3-d·· 
· ~y; tbat during t he i'ins.l. quarter of· ti?-e le.st. A~rliu::r$.::t~s- · :. · .. , 

. ~ .. spute was: pre-se;nted to• the United $tate~ SUpr.eme· Oc.>u:.v.~;.· ~at .. , 
.!.~: oroe:tt to terminate 1Jhie-"l.1tigati'6n the::l:~Hil.ature~· ·: •· the·· .. • :· 
: · ~-·states m 190~ :ratU'led- 'a · oompact ~m· -as:. the. o ·· :a-o.t: o-t,i-t 

·.()5-) which OoDlPact was .-8i'PP-l'OV8d '.by· Ccm~e-$~ ·on_· Me.rep 2-.. ~ ---~~91?;.::•: 
·.· -t this Co~aot o·ori·talned: p;rovisioh:s··tor .a jbl:ri.;t. ·*o•~s!:i>~-;~:::=··~: 

-~ clraf t 'unite>m. 1aws ~o .r,rgula.te tbe . -catob:tng . ~cfl-~~~ ·o_.(:::'.· ·f':.:! 
. ;ah 1n the i-:1.Tein<nd :In· the tioy; - tbal>· in 19Q'7 stii,h lleg1rb'1~1'!,,: 

·,:a drat't~d 01:-• the ·J<?:tnt oomm1·~s1~ and wa, ~~f;lc~-~ .~'.f;G:- ;~~/~Iii. 
• _e-legislatuzoes ot tlia __ two States -{OJ:tapt~~ :J~~i-.~'..:~•::J~., .. ~L~;:;;/g; 
lie New Jersey- 11D;U'0l'Jll Law). ' ... ' " ., · :l•i--:, .•. ,;-.-~.c,;1.-a·:·;;••,:;.,;~~: 

. ,_,.-j,!" • . . .• • • • 
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STA.T:B OF NEW JERSEY 
"B·cwm OP ~ .AJD) G..wB CoJDCISBIOi.a:u 

G:soao-u C. WA»RBlf, JJL 
P-.zlmn!lil'J! 

. .· . 

;' ~oo~gly • o.~ _d1a~uss1one w3:th the representa-t1 Yee of · · · · 
~:-·pel&:ware· hav~ ·c.entei,ed ab~ut the ~e 1n wbioh the lll11i'Qnn 
(· -r,a.ws· of 190-'7 may be altered and -a.mended so a.a to sa.t1at.r 
, the ·requirements_ of pu·blio: polio:r n~ ext~t·,t:ng · 1.XL tbe t-..ro . 
;~· St'a~es ori tb1s- subj-eat· of regu.l..ating .fis~g 1n th&ae waters. ; . . ~: . 
f': In-.~~:E'.fonning· this part of our, work w·e s;~~led OUJ>tl~lvee of 
~- th~· e_xpertence and·· teclm1cal skill:_o.f ,the ·personnel of t~e · ._ 
r-:· e;gencl.e-s ot -the · two·--states engaged in· the administration or 
L. the . laws reapeo ting f iahin&• :_. ·,· ·· · 

t".:~r joint e.-f'torta ~a:v.e resulted. ·in the· draft1Dg · ot ·an ·-~~­
t~.--~ent". to _- ~he sa1~ n:,.~·tor.m Aot ·o~ l8Q7 ·in 9: f'oan suitable ·:t~r: 
·~ · E_:1na~tment · 1n Bo~· J"e_rser. and a oopy ot this draft :ts 11.t.taolied. . 
:;. .. Thia- dre.1't has· bEren· prepared 1n collaborati.on w.i't-h the mamb:tu>s­
~--Qf th,~:.Del°awe.re ··ceuimi.asion Who have assured UQ that they: 'WUJ, . 
~~:· jl~c~end., · fo_r en~otment _by .the ~e~i~atlll'e o£ that sta:te, .a.• . 
~;.- bt:,_1 ·cont'aining ~1.m.ilar r~guJ,atory- provisions -to tb.e provi- . 
~~ id;~ns embodied. in tb+s· ·drat"t. Referring · to · the <'liatt attaohed, 
?i. at1;ention 1s direoteii_ :to a provision J>l'O"lie11pg, • .tor. the li~e}:µ1- · 
(:: :Ing of "boats· used bT°:flsb1ng pe,rt1~e· 1:iL these waters. . Tb.&'l'e .. 
~-. is ·n~~_Iaw ·of th1s.'o!:14ir~cter in New J-e1nn,y at p re:sent .e.1.~ougll · 
t::De1a~re has_ bad .such ·a le.11'· .tor a· numbe:r o:r-·ye~s. ·In inelud, ... . 
L :mg this .:J;>r.ovieio~ ~ . the .a~taohed di-att "We ·were 1nflu .. ced· _ 
~ by th~· fact that ·1t seems a l)I'Oper sub.Jeet· of regulation •ax:¢, · 
~/ iiift<> bf rea.so~ or, the · .r~et that the,- rep.res~te:tives· o~. Dela::­
~<:'irai-e lrere of t.ne· o_p1n.1ori. t.h.at l.be Legfalature. of "that ~tate 
ij,::.wou.ld be unwilling to el:tDlina.te the pm-v1s10n J?rom the. boey- · ..­
L°'. or its statute. law., 1n Un~e~ t~s df-llf.t .t ae ··.re.e- ohal".ged 1.nliab~t-: t ant~ of New ·Jtfrf>sq is ·eio.oo ·per boat. ·--' Under the ~xist~g : . 
i! Delaware law· this oharge ia :fixed. a:t t50.oo pe-r _boat.. .... .": · :· .. f.~~ . . . . . . . . . . .. · : : ... ·.. . . . . .. ·~. ·}·-;: .. :; ... ;,: 
~-·· J;n oonalus1on ·w-e ~t~ngly", urge. 'tba"hc the sugge8treq. bi,µ- ~i;.-i.,,· >~~ 
f~-.--,enaoted 1nto l.aw 1n that thereun,d.er t~ ... ~l:1~~t-~ ·?f".. :~~t :-r:\., 
•i • . : •. . -~ ••. ~--> . :,_.;_. -~.-:•·:·~~--~-=/:· '.~·.:::~~ 
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! .. :Sta.te·W:1.11," retain the ~eoided a.d.van~ages re8pecting 1'1Bh­
it•~g 1n· these ·wp.ter~ . wl;licb. 1 :ured ta- t~ '"Und.e:r this 
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Mr. Chas B6sore: 

Inclose_d 1e copy ot R&iOrt to Gov. Moore in 19S9 

resprcting Fishing Righ~ in the Delaware and also 

a. _c_opy _oE_~~~-~1~~ -~ntro~u~~d at the time. 

Mr. ~arren and Capt. Burlington and Mias Sullivan 
l[~ - ·· ·-· - --- --· -
"I 
i!1 

o:f the Fish & Game Depa1•tment were the active 

- . --- ·it . -· .. pereomtin . the· matfler front the New jersey- end. 
( 

/~ · · · · -· K:i ndly ··let me · have ··the inclos sd ·-w · en· they--ha.ve-

11 ~ -- .. served . . your-Purpose. --···· .... 

•II 
. .... 1:' 
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SENA'fE, No. 201 

STATE OF NEW JERSEY 

TNTRO~UCED FEBRUARY 27, 1939 

By Mr. FORAN 

·,Ref-erred to Committee on Game aud ll'isheries 

A"!i AcT to 11lter, amend and revise an act entitled "An act providing uniform 

laws to regulate the oatching and taking of fish iu the Delaware river and 

bay between the State of Delaware and the Stat1i of New Jersey," ap­

proved May eev-enth, one thousand nine hundred and 11even; regulating the 

carrying of fishing parties for hire in any boat UBed in fo1hing in said :river 

and bay; and re-pealing seetion six ·of said aot and 111,mLiom 23 .9-29 to 

23 :9--581 both inclusive, or th.i Revised Statutes. 

i WI111.BEAS, Pursuant to a compact between the States of New Jersey and Pela-

2 wa.r~ ~apecting the Delaware river and the Dolawlll'O bay (which com-

3 pact ii.ow appears 8.B article three of chapter twenty-eight of Title 52 of 

4 the Revised Statutes) this Stiite, by an a.et of the Legislature thereof, 

5 approved May sevc11U1, one thousand nine hundred and Bev&:n, and known 

6 !tB chapter one hu11<l:red thirty-one of the laws of one tlmnsand nine him-

7 dred and seven, enacted a law dealing with and re8"1llating tbe catching 

8 and ~ng of .fi8h in the Delaware river and bay between said two Staies; 

9 and the State of Delaware, by an act of the Legislature of that State, 

10 approved April tweoty~third, one thousand nine hundred and seven, en-

11 acited a law, uniform in substance and eff~ct with the aforesaid law of 

12 the State of New .Tersey, d~aling •with and regulating the .oatohi.ng and 

13 taki.tlg of fish in the Delawa~e river and bay between said two States; and 

14 W:Ei:EREA.s, AlteratioIU! and amendments to said uniform laws, as authorized 

15 by article :l.'o~r of the afornsRid compact between said States, are now 

2003 

DE21499 



2 

16 deemed a.dvh!ahle, a:uil 11.ooordiugly a coWI1W1sioJJ, 8t!looLed i.u part by the 

17 Governor of Detaware and in part by the Governor of New .Taraey1 has 

18 prepll.l'ed a hill cootai.nmg the suggested altere.tioJlll aml amendments to 

19 alrid Ullifo:rm a(lta of one thousand nine hundred and s~ven, a true copy 

ao of which bill, as prepaxed by said commission, in form suitable for adop-

:.n tion by the Legislature of New Jersey, is set forth Ullder t.h.c Cilll.ll~ 

:!2 clause hereof; therefor~, 

1 BPJ ~ Bll'AOTBD by the Senate a-nd Oet~eral.Assembly of the State of New 

2 Jersey: 

1 The following sections of the act of which this act is an alteration, 

2 amen~nt and revision, are bereby alt.ered, amended and revised to read 

3 us follows : 

I 1. The provisions of this act shall affect and apply only to the catching 

2 and taking of fish in the waters of the Delaware river and bay lying be­

a tween the States of Delaware o.nd New Jer~y. 

l 2. The inhabitants of the Stntes of Delo.ware and New Jersey shall 

2 hav-e and enjoy n ~ommou right of fishery throughout, in and over the waters 

3 uf l:lWU. river, lit!tween low-wa.ter murks on each :.ide of Baid rivor bctwoen 

4 said States, except so far as either Stat(! may have heretofore granted 

5 valid and subsisting private rights of fishery. 

1 3. N othlng herein contained shall affect the territorial limits, rights or 

2 jur:isdiclion of either of saitl SI.lites of, in or over th& Delaware river, or 

3 the owncrslri.p of the subaqueous i;oil thereof, except a.s is expressly set 

4 forth in said compact between the Raid States; nor shall anything her~in 

5 contained affect in any way the plant.ing, eatoliing or taking of oysters, 

6 clams or other ehellftsh, oz int,erfore with the oyeter industry 11.s now or 

7 hereafter carried on unllor the lawi-; or nither of said States. 

1 4. For the purpose of this ad, · fish shall be del!ignated as :foUowe: 

2 "Game fish" means blaak bas11 or small-mo~th bass; large-moulh bass, 

3 otherwise j)aJ.led 011wego or yellow bass; strawberry or calico bS&s; rock 
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4 bass, otherwise known as redey~ or goggle-eye; white bass; crappie;. pik~ 

~ perch, otherwise called wa11-1Jyed pik~ or Snsqueh1uma salmon; pike; piok-_ 

fj erel; ohar, .commonly called brook or speckled trout, or any form of trout. 

8 

1 

"Rait fish" means all species of minnows, killiflahee and stone eat.fish. 

"Food fish" meane all ather species r>r varieties· of :fish whatsoever. 

[4.] fi. Hereafter it ehall be lawful for any person to eawh and take 

•2 from tho watc-rs aforesaid fish of any nharaoter {Except ab.ell-fish) [with any 

3 net, hook and line, or olh-er nppliances; provided, the meaoos of any net 

4 shall not be less than two a.nd one-half inches long, stretched measure, and 

5 fl..Xcept !I.II h1miju1.1.fter provided; provided, further, that nothing in this sec-

6 tion shall apply to nets used for catching eels.] , oruy with and by the UBe 

1 of- the following deviooe tl.lld under regulations and reetriotione horeirurltcr 

8 described; 

9 

10 

11 

12 

73 

H 

15 

16 

17 

18 

19 

20 

21 

22 

as 

1 

A. A seine, gill 11et, eel pot, or fyke net, each without wings, a parallel 

m~t or atllke net, at the edg& of low water, t111d rods llild Imes, or hand 

linea, otherwise known as dipsey or throw lines, each having not more 

ths.n thr~e hooks ; pro'IJided, that the mesh of ally net shnll not be less 

than three inehes stretched measure while being fished. 

B. No person shall fish for bait fl.sh in the waters aforesaid except with 

the following devices, to wit: Rod!l 8lld lines and hand lines with not 

more than three hooks !l,ttached; a minnow seine not more than o:n"e hun-

dred fMt in length; a dip net not more than five feet square; i;. minnow 

trap, the opening of which sluill no~ be more than on~ and one-q_narter 

inches in diameter; a scoop net with a single handle and with a. diameter 

of not more tha.n two feet. 

C. It shall be lawful to naa trawl lines or set lines with three or 

more hooh attached from November fiiteenth to March :tint, for the 

pnrpoee of taki11g cod1ish only. 

- ,[5.J 6. Hereafter it shall be unle:wfnl for any perscm: to cateh and tuke 
- ' 

2 or to attempt to catch and tflke, shad from the waters aforesaid with a Sfillle 

3 or net of any charooter the meshes of which shall be lees than :five and one-
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4 ijuarter ihcltes, strl:lt.r.lied measure while being fl.shed, [It tihall also lie ull-

5 lawful £or any petBOn to catbb. 11-riii take, or to attehipt to aateh. and Like, 

6 any shad from the said waters, in any IDll.JIIl9l' whatiloever, behveen. th~ 

7 hon.ts of twelve o'clock noon of every Saturday and twelve o;clock mid.-

8 night of the Sllllday next ansuing,] and also betwer,n th11 [~ft.li] t.f!nth d11.,-. ~ 

9 of June in each [ahd every] year and the :first day of March thence ne:it 

10 ensuing. [It shall 11.lso be ~nlawful for any person at any time tu set; plae~ 

11 or uae a net of any kitit:4 except a tirifting net, for the pilrpose of catching 

12 a.nd taldng shad within oM-ho.lf mile of the mouth of ll11Y rlver, creek dt 

13 stream emptying into the eaid waters.] 

1 7, Hereafter it shall ti~ linlawfbl for any l)MBbh. to cat(',h and take, or 
2 to attempt to catoh and take, atriped bass, coimnonly called rock:fieh ¾rom. 

3 the wauirs aforesaid [ with a seine or net of any kind, the mesh~s of ~hich 

4 shall be less than two and one-ha1f inehne, stretched measure. It shall alao 

5 be unlawful for aDy person to catch and tak~, or to attempt to cat.oh w1il 

6 take, any rookfish in any manner whatsoever between the hours of twelve 

7 o'clock noon of every Saturday and twelve o'clock midnight" of -tlw Sunday 

8 next _ensuing.] in any ma.nner whatsoever ~etween the first duy 9f_ M11ro_:)l 

9 and the thirty-first day of May next ensuing. It shall also be unlawful for 

10 any per.son to cateh and take, or to attempt to catch and take, fr(!w the 

11 waters aforesaid, i11 any manner whatever, any rockfish weighing more than. 

12 twenty pounds or measuring less than [ten] eighteen inches in length; and 

13 should any such :fish, weighing over twenty pounds or measuring lcsl! than 

14 [wn] eighteen inche9 in length, be eaught; it shall be in.unediateJy returned 

15 to the waters, uninjured. 

1 8. Hereafter it shall be unlawful for any person to catch and take, or 

2 to attempt to catch and take, from the wa\ers aiorl+said, any 1-1t11rgeon [or 

3 mamoose] with a net of any oh».r1wter, the tnMhes o:f which shall be less 

4 than thirteen inches, stretched measure while being ·fished. [It shall also 

5 be unlawful for any person to catch Md take, or to attempt to cato.h or 

6 !:n.ke, nny sturgeon or mamoo~e under su feet in length, e.nd if any such 
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7 sturgeon or mamooRe under six feet in length shonld be ca.ught., it sbali be 

8 immediately returned to the waters, uninjur4ld. It sball -also be unlawful 

9 · for any ·person to Mich and take, or attempt to eatoh and take,_ sturgeon ~r 

10 mamoose from the waters aforesaid, in nny manner whatever, between t.he 

11 honrs of t w.elve o·•clock noon of every Sa.tul'da.y and twelve o'olook midnight 

12 of the Bunda.y next ensuing] and [also] it shall also be unlawful to take 

13 11turgeon between the first day of Jnly ~ each and every year and the first 

14 day of A.larch thenoe next enauing. 

1 9. [Hereafter it shall be unlawful for any per.son to catch and take, or 

2 to attempt to catch a.nd take, f;om the waters s.forosaid, any trout or weak~ 

3 fish with a net of any oh11.racter, the meshes of whioli shall be less than two 

4 nnd one-half inches, sire~ehed mensnre. It shall aleo be unlawful for any' 

5 person to catch and take, or to attempt to catch and take, any trout or 

6 weakfish from the waters aforesaid, with a net of any character, between the 
7 hours of twelve o'clMk noon of ~very Saturday nnd twelve o'olock mid-

8 night of the Sunday ne;J:t eruming.] No person shn.ll cRteh, take, or have in 

9 possession, any codfish measuring less than filteen inches in length, bluefish 

10 measuring less than nine inches in length, we•akfish or sea trout me&.suring 

11 less thnn ten inches in length, sea bass or lcingfieh measuring Iese th3.ll 

12 eight inches in length, blacldish or tautog, mackerel, or porgie measnring 

13 less than seven incheii in length, flounder measuring less tban ten incbes 

14 in length, bntterfish measuring 1e11a than six inch.es in length, striped bass, 

15 eommoRly called roc~h, weighing more than twenty pounds or measuring 

16 less than eighteen inches in length, sturgeon Iese than :five feet in length, 

17 black bass, small-moutb bass, large-mouth bass, otherwise known as Oswego 

18 or yellow basB, me11suring Jess than nine inches in length., pike, pickerel, 

1!I -Or pike-pereh, otherwise known as wall-eyed pike or S111iqucha11ns. 1:11lhnon, 

20 measuring less than twelve inches in length, calico or stnwberry bMs, 

21 crappie, white b~e, rook bass, otherwise known as redeye or goggle-eye, 

22 less than Rix inches in length, brook trout or char, rainbow and brown 

23 trout, measuring ~~es than seven inobes in length, or eels measuring less 

24 thBil fourteen inclrne in length. 
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1 · 10. Hereafter it shall be unlawful for any person to cateh end take, or 

2 to -attempt to catch and t.ake, fuili of any kind •with a net of any character 

3 which il:I a:n.churcd, staked or fastm:wd doWD in any .wtJ.y t111ross the said 

4 wll.l.ert. or any part thereof, or 1d right anglP.s with the ehore line thereof', 

5 aeroes the mouth of any river, creek or etream emptying into the waters 

6 aforesaid. 

1 . 11. Hereafter it shall be unlawful for any persons by· boat, nncbol', 

2 dredge, or otherwiae, in tho waters aforesaid, to willfully and without reason-

3 abl! cause, interfere with, break, damage or destroy any drift net oi: gill 

4 seine being lawfully used for thQ ta.king of any fish,a.s har0in provided. 

1 12, Hereafter it sha11 be unlawful for any pereon -willfully to ~t or 

2 pla~ in the waters aforesaid any explosive substance whatever, or any 

8 drug or poisoned bait for the purpose of oatehing and taking, killing or in-

4 jlll'ing the :fish, or to allow any dye stuff, ooal or gas tar, coal oil, aawduet, 

5 ,tan bark, coculus inducus (othel'Wiee known BS fisb-berries), . lime, refuse 

6 from gas-houses, oil tanks or vessels, or any ot,ber deleteriom~, destructive 

7 or poisonous substance io be ta.rned into or allowed to run into any of the 

8 wat~rs aforesaid, in quantities sufficient to destroy or impair fish life or 

9 disturb the habits of fisli lnbabitmg the same. .Any ]lerson violating any of 

10 tha provisfons of this section e'hall be de&med guilty of a mi!idemeanll'r, and 

11 npon oonviction thereof shall forfeit imd pay a fine of not more than [five] 

12 one thousand dollars, or lilhall be imp:risoned not more than one year, or 

13 both, in the diseretio~ of the court. 

1 13, Hereafter it shall be unlawful for any person to ca.tell. and tak6 or 

2 to attempt to c:mtch. and take, fl.sh ot any kind or deseription from the waters 

3 aforeeo.id by II net of any oharaoter [ on the Sabbath day, commonly called 

4: Sunday) or use a net of any kmd other than a hand landing 'net between Sat-

5 urday noon and Sunday at twelve-0 'clock midnight next ensuing. m each week. 

1 14. [Hereafter it shall lie unJawful for any person to oa.tch and take, 

2 or to attempt to eatcih and take, :fish. ·of any. !rind from the watere afoN-

3 11aid with e. set line, or to have, use, areqt or maintain in the waters aforee&id, 
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4 for the purpose of eatching and taking fish of any kind ( except eatfuth, eels 

5 and suckers), any ftsh basket, eel -weir, fyke ne~, pound not, shore net, dip 

6 net, oaet net, wing-wall, wingdams, or any other device, excepting·in the man-

7 · ner and with the means in tpis act provided; provided, tha.t nothing oon-

8 tained in this section shall prevent the catching and iaking of carp with 

9 shor~ nets, -dip nets or east nets.) No nonresident of either Siate nor an 

10 alien shall take or attempt to take any fish by meanli of a net of _any char-

11 acter or by llllY device or contrivance, ,-except with rod, hook and line, oi:_ 

12 hi.ind line, in' the :wa.tere aforesaid under a. pennlty of :five hundred dollars 

· 13 for eirn}1 offense, together 'With tli.e forfeiture· of all nets, boate and other &p-

14 pliances used. · --- --- -- - ---
1 · 15. Hereafter it shall be UDlawful for any person to sell, barter, or ex-

2 change, exJJOae for sale, barter, or ~xehange, or have in po11aession, any .fish 

3 caught and taken i.n violation of the proyisions of this act. 

I [17.J 16 . .Any and every boat, ves1:1el, .net, trap, pot, pound, set lille, 

2 fyke, wcir or other property used by any person for the unlawfnl _taking ol, 

:3 or attempting to take, any ii.eh in the wa.tere aforesaid,- in violation of the 

4 provision1:1 of thle act, shall bo forfeited to the State of New Jersey, together 

5 with the tackle, apparel and furniture of said boat or vessel and all other . . 

6 apparatus and ~plements 1:10 unlowtully used; and the same shall be seized 

7 and detained by tb.e _aherlif, offioer, any oonetabfo or any fish and game war-

8 den ot thf) State, or authorized deputy or deputies, until sold or dis~ged, 
i 

9 aa hereinafter provided. , Upon the convi(lti_on of any 1.meh person a~ afure-

10 said, the court shall, in addition ti) the sentenoo pronounced against sa.eh l!er-

11 so11, ent~r an order and judgmml of forfeiture against said_ .Property so 

12 nnlawfully need and shall order the sheriff of the cou.nty-, offi~r, coJlSta-ble, 

13 or any fish and game -warden of the Ste.ta, to at once seize the ~ame where-. 

14 soe"Ver it may be foQJl.d, who eball thereupon advertise and sell the eame at 

15 pablio auction, for CMb, to the : highest and be.st bidder for the same, after . 

16 giving- at least t<m days' notice by advertisements, posted in at least ten pnb-

17 lie placee of the connty, of the time and place ·of said sale; thi! :prooeede of 
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18 -eaid eale, afLer ded1.1cting ~l oosls, charges and expenses, shall be paid by the 

19 said sheriff, officeJ', constable, or :fish and game warden to the Board of Fish 

20 and Game CommiBsioners for the use of said OOllUXlission according to law. 

21 In the event that tho said p&raon) so charged as afor,eeaid, shall be acquit: 

22 .ted, the said property shall he forthwith returned to the peraon in whose 

23 custody it was at the t.ime it wa.a so. se~ed an:d tak:eu as aforesaid, 

1 (18.J 17. Any justice of the peace, or other offioor legally qualliied by 

2 law, shall, upon affidavit made by any person that any J)erson, boat, veSBel 

8 OT, 0th.er appliance ·or apparabie her,einbefure -enmnerated, is, are or haw 

4 boon :violating, or used in violation of •this act, iseue his warrant to the sher-

5 iff, offir,or, or a.ny oousta.ble of the county 01: any nsh and game ~en of' 

6 ~he State, authorized to make BUOh arrest, commanding him to arreet such 

7 person aud to seize and detain aueb. propert;y for hearing, trial or other pro-

8 ceeding under thie act. The eaid eheriff, cmrnt.o.blo, offioor or fish and game 

v_,,./ 9 warden, may; i:f necessary, eummon to his a.id [the] 11 ·posee oomitathei, and 

_ 10 may require the .nseiet.ance and mm of &ny other boat, vesaeJ or other means, 

11 by paying, or tendering, juat oompcnention. It shall not be nooeseary that 

12 the affidavit shall fJtate tha name of thP. ho!l.t or ves11el,-or describe with par-

13 tioularity the property to be seized. 

1 [19.) 18. It shall be unlawful for any person to catch and talrn, or tu at-- , 

2 tempt to catch and take, from the said .Delaware river or Tul.aw.are bay, 

3 with ,purse or shirred nets operated by or from steam or other vessel.s, or 

4 with vesaeui open,ting beam or ot~r trawls, otherwiEMt commonly called. 

5 drag Deis, .fish oi any .kind whataoBvtir, -Ulloer ~ penalty oi one thousand dol-

6 la.re for each •offoruro; prooitieti, -Mwevei:, that this section shall not appJy to 

r the oat'i!hing and taking ·of menhaden (, sharks, porpoi~ aad her:riog-

8 hogs,] by the cmws of the vesse~ li':8nsild as proYided for in this sootio11. 

9 .[lt.ahall be the duty of] The fi9h and game OOIIIJill/lsion of the State, may in 

10 :ilcs clistll'eti<m, · upon t:he payment to it annually cf the [sum c,f one hundred· 

11 dollars ($100.'00) 'for each and every vessel or boat,] following fees: 
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,· 14 

15 

!) 

A1ty vessel of rwt more tlian fifty tons net tonnage . . . . . . . . . . . $100.00 

Any vessel of over fifty tons and not more than one hundred 

tons net tonnage . . • . . . . • • . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . $500.00 

Any veBAfll of ovor one hundred tons net tonnage . . . . . . . . . . . . $750.00 

16 [to] issue a license to such vessel or boa.t to eateh and take ~nha.den [, 

17 sharks, porpoises and herring-hogs] in the waters of the Delaware bay [aa 

18 far north as a straight line drnwn from tho center ol' the month of Mahon 's 

UI river to the nearest point opposite on the New Jersey shore, from the firot 

20 day o:f' June unf.il tlie thirty-first day of August, inclusive, of ea.ch year, and 

21 at no other ti.me or times] east of the ma.in ships' chan.llel to the New Jer-

22 sey ahorc, said lioonse to be valid until December thirty-first of the calendar 

23 y41ar in which the license fa iamod. The said money so received for said li-

24 oonse shall be paid ov~r t.o the fish and game □ommission of th~ State for 

25 the use of said commission ns provided by law. 

_l [20.] 19. It shall be unlawful for any person to have in his possession 

2 or to bring into this State any game, bait or food fish [generally known as 

3 edible or food fish that] as hereinbefore defined whi~h has b4;!en ~aught and 

4 tnbm from the waters of the Delaware bay or river within the bounds afore-

5 said, for the purpose of extracting oil therefrom or of converting said fish 

6 into fertilizer; and it shw.l alao · be unlawful for a.ny person to extract oil, or 

7 to convert, or in any manner am~i11t in extracting oil from or in converting 

8 such fish into fertilizer. 

1 · 20, Excepting when licensed as heremafter provideda:ndexceptingwith 

2 respeot to a boat propelled eir:clusively by oars, it shall be unlawful for an.y 

3 person, firm, or corporation to carry fiehing parties for hi.re in any boat 

4 used in fishing in the waters of the Delaware rivor and bay lying betw&en 
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10 the State of which the applican.l is an inhabitant of a fee of ten dollars for 

11 each boat lioonaed in the event the licensee be an inhabitant of th., State of 

12 Dela.w~re or of the Stp.t~. 4;1f New -~ 1;11:sey, and upon the payment of a fee of 

i:J. fifty doll_a_r.s. f~r each boat licensed in the event the liecwcc is not an. inhab-

14 it.ant of eitoor the State of Dale.ware or the State of N~w Jeraey . .Any liDeD.Se 

15 issued under t.hie section shall only authorize the licensee Lo hi.re and board 

1.6 such licensed boat from the shore of th~ State llnder which he is licensed. 

17 !-"!!Y per~on1 firm or oorporation violating any of thu proviaio11s of this s~c~ 

18 tkln l>hall be :fined upoll. eonviotion thereof, a sum not lees Lrum ilft;)' dollars_ 

19 nor woI0 lb.an five hundred dC?llars, in the discretion of the court, and shall 

20 pa.y lli.e suit costs and, in addition, sha.lJ suffer the forfeiture of ,each and 

21 ·every boat used. When a violator of the provisions of. this section is not an 

22 inhabitant of either the State of Delaware or too State of New Jersey, he 

23 Bhall be fined not less than one hundrsd dollars, and shall suff-er tho for-

24: fciture of each and every boat us11d The provisions of this section shll.l.L be 

25 enforced and all penalties for the violation thereof shall be :recovered in ac-

26 cordanca with.. t.bo provisions of chapter ten of Title 23 of the &vised Stat-

27 utes of New ,Tersey. Upon failure to pay any flne imposed for the vioJation 

28 of any provisions of this section, the person upon whom the :fine i;; imposed 

29 may be ~owmitwd by the court to the common jaj\ of the county in which 

30 the conviction is had for a period not exceeding ninety ':1,ays, unless th& fino .1 

31 imposed on him and the suit costs a.re soonor paid. .All monies obtained by , 
. ! 

• I 

32 the Board of Fish and Game Commissioners of the State of New Jersey as ,. 
,£:: ' 

33 lfoene~ fees, and as firies, court costs and from salea of forfeited property; iit· 
. 34 actions iutolituled by or on behalf of' th~ State of New Jenrny, elrnll bl, turn, 

I♦ . 

35 over to the Boa:rd of }i.sh and Game Commissioners of the Sta.re of New . · 

36 ooy for its uses and purposes, 

1 21. Any fish commissioner, fish and game warden, sh~riif, const&bJ 
•.,.tb 

2 any officer may, upon view, arrest any person viola.ting any of the pry . . 
3 of this a.et without warrant or writ issuild for such purpose. 
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1 22. Esch State shal1 have and exercise e.xolusive jurisdiction within said 

2 river to aue!!t, try and punish its own inhabitants fol' any violation of t.hia 

3 act, and -ea.ch State shall have concurrent.authority within tho· Dela."\Vare bay 

4 to arrest thtJ in.babitll.Jlts of either State fot any v.iolation of this act; 

5 provided; if llllY inhabitant of the State of Delaware ahall b8 arrested in th.a 

6 Delaware rivilr or bay by any officer for any 9iolation of this BCt,b.e shall be 

7 forthwith ta.ken to the State of Delawru-e for tri&l a11d puni.slwKlnt., and if 

·8 on.y inha:bita.llt of the State of New Jereey sha11 oo arte.sled in th~ Delawa~ 

9 river ur bay by any officer for any violation of this o.ot, hil shall be forthwiili 

10 taken to the State of New .Jersey for trial and pnniahm~nt. 
. . 

11 The police authority of any officer of either th& State of Delaware or the 

12, State of New Jersey empow(l]'ed to make an arreat under tlm proviaione of 

13 th.is a.ct ab.all include the right and power to take an arrested inhabitant of the 

14 State o1 New .Jersey to the proper tribunal in the State of New Jersey for 

15 trial and to take sn 8l'l'Dsted inhabitant of 'tho State of Delawaxe to the 

16 propilr tribonal in the State of Delaware for trial. Eacli of the said States 

17 of Delaware and New Jersey shall [also] have r.oncurrent jurisdiotion over 

18 all offenses and violations of this act committed, or attempted to be com-

19· mittoo, by any p(!:pi:on who iii not an inhabitant of eit.h-er of said States. 

1 23. The Governor of the State of Delaware shall, when and a.a requested 

2 by the Governor of the State of New Jersey, issue a commiesion or com-

3 mis11ions to suoh. person or persons .as may be named to him by the Gover.nor 

4 of the State of New Jersey, which shall authorize the person or pereone to 

5 whom the eam~ are directed to arrest the inhabitants of either the· Sia.te of 

. 6 Delaware or the State of New Jersey or any other person for any viola.tion 

7 of this aot;.iirovid'etl, lwwever, that if the person eo ari:-ested dali be an 

8 inhabitant of the State of Delaware, such perso11 shall be forthwith taken to 

9 tho Soo.te of Dela.ware for trial 8JJ.d punishment. Tho Governor of ~e State 

10 of DefaWftr~_at a.uy l.i.m.e shall, when and as requ~ted by the Gov-emo:r of 

11 this State, r$.voke the eaid comm.iaaions, or /j.lly of them. The compensation 

2013 

DE21509 



12 

12 of the person or persons to whom such commission or oom.miseions may be 

13 directed sball ~ paid wholly by the State of New Jersey. 

14 The Governor of the State of New J'iJrsey shall, when and as requeeteµ, 

15 by the G_owrnor of the State of Delaware, issue a eommisaion or. oommis-

16 eions to such person or persollB ae may be named to him by the Govf;!rnor of 

17 the State of Delawa:re1 which shall authorize the pereon or persons to whom 

18 the same are directed to arrest the inhabitants of either the Sta~ of Delaware 

19 or the State of New Jers
0

ey, or any other person, for any viola.tion of this iwt; 

20 pro:vided, however, tb~t if the pereon so arrested shall he an inhabitant of 

21 the State of New Jersey, sueh pere·on shall be forthwith taken to the State of 

.22 New J~rsey for trial and pllllishment.· Th&· Governor of this State may, at 

.23 any time, and shti1l, when and ae request.ed by the Governor of_ the State of 

24 Delawar-e, r-evoke Uie eaid oom:miesione, or any of them. T~e compensation 

25 of the person or persons to whom snch commission or commiseiona may be 

26 directed shall be paid wholly by the State of Delaware. 

27 · Nothing contained in this section shall be so construed as to prevent the 

28 arrest o~ any inhabitant of the State of New Jersey by any other officer or 

29 ~rson having authority under the laws of the said State of New Jersey to 

/JO malrn arrests for th&· violation of the provisions of thls aot. 

1 [16] 24. A:ily person or persons violating any of the provisions of this 

2 aet in._ all eases wheYe no other specific penalty is herein provided shall 

3 forfeit and pay a fine of not less than ~ty dollars nor more than two 

! hundred dollars and costs of proseontioo, u.nd in. default of paymeut th-eroof 

5 shall be committed to the county jail or workhouse £or a period of not less 

6 than ten· days, nor more tban ninety daye, [or until] mtless snch fine ancl 

7 costs are sooner paid. 

1 [24] 25. The provisi011s of tbia aet where the offene& is designated ae - . 

2 a misdemeanor shall be enforced in accordance with the provisions of the 

3 statutes of the State relating to misdemeanors and in all other caees ehall 

4 be -Anforoed in aooordanoe with the proviaiona of [sn aot entitled ".An 11ot 

5 to provide s. mrlform procedure for the ~orcement o1 all laws relating 
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6 l:o :lleh, game and birds, and for the recovery of penaltiee for violation 

7 thereof," npproved March twenty-ninth, one thousand ~ht hundred ·and 
. ' 

8 ninety-seven, and the snpplomente thenito and acts amendatory thereof] 

9 ohapter ten of Title 23 of the Revieed ·statutes (1937). 

1 26. Each of the said Sta~s of Delo.ware and New .Ter~y reserveB to 

2 itself the foll and oomplcto authority to legislate solely, relative t.o the 

3 seaworthiness of, and pr~per r.quipment for, all boats owned by its inhabit-

4 ants, or noninhabitants of either State, and all boats which make their 

5 home port its tthore~, or take fishing parties for hire from its shores re-

1 [25] '%1. This aet shall tab effeat immediately, but shall [not] become 

2 operative [until the Legislature of the State of Delaware shall hftve paseoo, 

3 nnd the Governor of that Sta.oo shall have approved a similar] upon t~ 

4 8tate of Dolawaro enacting a law uniform in substance and effect to the 

5 foregoing. [agreed upon by the eommission as recited in the preamble of 

6 this act. · The provisions in•tbie act eontained regulating the size of the 

7 meshei. of fishing nets shall not become operative until Oeto~r first., one 

8 thousand nme hnndred and eight.] Upon this act becoming a law it shall 

9 be the duty of the Secretary of State to so certify to the Governor of 

10 lhe Staie of Delaware transmitting therewith a certified copy of this act, 

11 and likewise upon the State_ of Delaware enaoti:ng a law uniform in aub-

12 stanoe and effect hereto the Secretary of State of tlie State of Delaware 

13 shall so oerti.fy 1o the Governor of the State of New .Jereey, transmitting 

14 tberewith a certified copy of the law of the Stat~ of Delaware. 

1 [26] 28. [All Jaws, or parts of laws:, inconsistent with too provi11ions 

2 of this act, be and the eame are hereby repealed.] Section six of ~ act 

3 hereby altered, amended and Tevised and e-eations 23 :9-39 ta 23 :9--58, both 

4 ineinsive, of the Revised Statutes 11re hereby repealed. 

1 29. If -~! provision of . thia RC t, or t.he applioability theTeof to 11ny 

2 person or circumstances, is held invalid, the remainder of this act and the 

3 applicabHiLy t.ltereof and of such provisions to_ other persona or cireum-

4 stances sho.Jl not. be affected thereby_ 
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liJa:lnctcm. J~1 De 
8ept. U, 19_. 

Boa.rd~ a ... an4 11..1.11 COIIIL1.1si01MrMI'~ 
Dewer 
Del&ar• 

iatl•••• 
1h11 1 

Aucu•t U l: 
and tian 
tieA. 
clul 
J'O\l 

1 to YO\d' r•1u••' ot 
•• Oh ao• anera tii.biaa 

.-.~• Jliftr a.o4 1&7. OIi u:emna­
th• (ll&aai.t.cm reqlll.N4 • il'Nt 

tor ~ 4ela1 1D anttNdA& 

WMl.erat.D.cl tile •taw, or · the pr•••• .i.w, 
anh1• tb• ID41r• leual•'~" bi•-27 ot 

"111• aut.e aod or In lerM7. 

~!:J!W'b&T• iDclicat.cl in you.r l•itu• toe -.,..Una point 
1.a toW>A a Cc:apac't 'N~we• the St.tea llbicll 1• frnrt bf a 
Joint coaatiN.laD., ~ ■1■N,.• ot llb.ioa H.re appoiDW '7 ~ 
C-nemora ot ~ "- S"t••r G1,ch Coaput au exeeuW oa 'bebalf 
ot the Stat.u cm larch :u, 90J (A,pea41z. 2J La• ot Del.all&J'e). 
fhia Coapaat pron.ded 111 JUt that up<m. n,u1oatt.l b7 tu Can-
1r••• it wow.d Ncea• biJJ.41.na 1n per,etal 'tJ 11pon 'bo·tb. ot tale 
at.at.a. It •• 11abuqupn"11 raWied and app?"Wecl 'by Uie Coqi-u• 
(34 o. 8. Stat. , J• )94), and~ term• ther~t Moue a pan ot 
th• la• ot bo\h Sta\e1 1A per,-wS.t.1. 
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• turlher •x .. 1.»at1on of the ~act aAOW• that pro­
v1s.1onl ••r• adop"d. {.li•tiol•.a l and a) which &1Te llllW&l ri&h•• 
tor th• H"1o• ot c;i-tn.tn•l and c1TU proc••• for often, .. CMlll­
a1ite4 ma '1!le Mil ot ~ oiAer State or upon. the Rt.r ot tM 
Oelaa.re it1Yer or &boal'4 "'••••l• nthin th• uol1111Y1 J\l:rltdi•tloa 
ot ei'thet l~tie. lh.• Coapact nut pn1'U.4 tna\ '1le 1Dbab1anu 
ot both States 1:bow.d. ha•• and tDJ.01 • ftoaueon r \ ct t1eet7 
tnl'O\IIAOUt 1n and oyer the waters ot ~ Dela RiTer l>ltNe 
the lo• ••'•r 11&rk• uc•,pt ao tu· a.s ei t.aer lta ••1 ha•• ~r.­
tef'ore arap'4Kt Tal.id and ••bd.1Un11 prl-.at.e :r11 • ot tlo•rJ 
(.lrtiole J) • 

• 

to 1.pJ0l.nt 
oral.an •r• fdyer 

tat.\ •1tlda ••1--• te tbe PNIIM4 lawa 
~• U1.i that \ipm the 
MG' t.ha1 noal.4 ooa-

4 t,.a IQt ar&4 oat~ 
U azut 'Ihm eoaoW. 
4e4 o7 repeele4 bT ooa-

al.l at "-b.• law1 of Mob It.ate 
tb.erl•• iA ~ ~l•RI'• IU..'fer •• c_.on fiab.VJ ._.,._ ~ .. 

vw~.a • toro• 1n tu N•»e•t1•• State• -.itil 
cnO\lrrent le1l1l•"-- iheHla pn•14e4. 

llfll•~•l• of \he Coapac, lilow1 inai it ••• ...i...i, 
aareed"'....t1 ... 1111_...i .... -~r.~~:- &tat•• wo'1l(1 tnact \m1ton. la•• ,o r•&ul.&te the 
eatobiq an ta&in& ot t11h 1n tu DelaaN li••r ud Ja7. It i• 
eqully clear that th• lo!nt ccad,aaloa 1A 4n1Jina the Coapao"C 
r•~opliHd ._ neo•••lt1 tor \lllitoN ti•'-17 lue. an4 tha\ 11 aucll 
-.uors lau wre ut adop"led. l))' botil lt&ua, t.n. 19....-1 tor Wbieh 
the COIQact •• trued wow.4 'be Utnseo.. le it •11..U.1 a,,araa, 
~t until the Stat•• adopt• \lllllora -ct4f .allot '1le lan et each 
Stat• nl•tin& to the rqulation ot tl•beru,1 abollltl ocatlnll• 1D. 
teroe. 
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ih••• c0Aclu11an1 re1a• tne q~e1t11D &I to wh•tn•r th• 
aiate• 1n tact adopte4 1uab wutora la••• 

Shortly after the •xecution of t he Compact,. it••• ratit1N 
and contil"llled by an &ct ot th• Oeneral Au•bly of ~• St&te ot J>el­
•••r• on llarch 20, 190,, and by an act ot th• Leg1al&\ijr• at tne 
Btate ot New Je;sey dated larch 21, 190,. 8ub1e '1y ooaua1iener• 
wereipo1nta4 by both State,, and as •PPMr1 t the prua'bl• ot 
Ch. · L U. Delawue Lia.••, and !rom th• pr..,.bll t the )I•• J era.-, 
Act • • 1907,J• J02) the COll1daa1ona oraaat and ecr••• 1A a 
Joint ••til-c b d tor that purpo•• ~ unilo an to regulate 
tne catcmlua md ~ ot t1•h in ill• ••r m4 Bay. 0A 
!prU 2)1 l 907, the Dela.war-, r.est.ala._ __ &Ain.,.~_,_a,.. .__..t ;urport.d to 
b• the Diutol'tl .A.ct •• trued by =-bl3~coai, . Seo. 36 ot 
t.hat Act up~••ll1 p:to'i'1ded tha 4 no come operaH,T• 
until tn• .L.,1,1ature of lew vie _paas and. the 
OoY•rAOr of th&~ Su.ts sball · &1J9rov. ot a. •~:r law aar••d 
\lpon by tll• coam1,,s.on "" rtci i , raable ot t.b• l'.>elanr• 
Act.. On May 7, 190?, WWI~• 1tlASIU4!:AS't tb• State ot Bew Jeraey 
n,.,,1na .xiacte<l a so-c)l(la..rcr-11 o w, the ll<YYemor ot th&t Stat• 
MpproYed the lf ew J • l , Oh. l)l, p. ,oa) • That jci 
alao specUic&lly t · d no11 tue. ett'ect 1medl&1lelJ 
but would not be tU e Lec1alatur• of Del•••r• •ball 
haYe ~•••d en~ th l&w&r• ahal.l ha•• appro'f•4 ot a 
11.S l•J' l.~,...•r• oa1••1•, •• nci.te4 la th.e pre•llbl.• 
of ~t;A~-.... 

,...IWIU..,.ed caref\llly tt!e pJo'f1&1ciaa ot l:IOta ot th• 
SW""'11J1Ua. ta and tlnd there •r• m.any :ln.c--.at•ci•• ha 
th Por uaa»l s,c. $ ot the 0.1 ... re .let p:ro.,14-• that it .thall. 
be llt\ll to l'i tor shad. betweq the houit• ot •l•• ot·elou 
m1 y and t••l Yt 0 1 clock 111.dnt&ni on S-.n4ay 4 Seo. • 
o! t .a.1r::J1~"' .Aot proTides that 1 t ar.all be 11111.&wtul to .t:llb r•r 
shad betwe e 1,our, of twelTe o•c10clt noon ot Satu.fda7 ad t'Hl."f'e 
o•oJ..oek JAidnight of O\llld&y. S&c. 6 ot th• D•l•••N .Lot :P~'Y14•• 
that '11.e .. ,11.es o~ a net u.1ed to catch ca.rp abdl not; 'be l••• th• 
two iDcb•• atre'iched • .,.s1.1re,. whU• the fl•• Jer••Y •et prov1u■ tor 
u1bea ot not les1 tbm two and on►balt 1ncn.• atre,oue4 mn•\lre. 
Tb•r• is also a d.1scrtpucy 1n t i it1 time durJ.Da wbiall 1t .fha1l bt 
unlawtul to catch c•l'J• 8tct1on1 7 and 9 ot both ~ota d.1.tler 1a 'the 
1aae respect a, Sec. 6 .. Sec. 10 ot the Delaware .let proYi4•• that 
it ia -.1.&•.tul to caitcb n.1b •1th a n•t wtueh 1• aaellored or tutened 
1n •1 •1 acroa, the aouth ot any r1•er, creej( or atJ'eaa ..,tJi;aa 
into \be water•, mu, Sec. lO ot tbe ••• JeT1ey AQi al.ff proY1d•• 
tbat 1 t 1• w:il•wtul to cC4tcb t1ab witb a ntt Wh1ob. 11 aachor•d or 
ta■t.enK 1n IAY w:, aci-oH •tn• ~•id water& or my part thereof, 0:t 
at rtaht &n&l•• "1th the tbore l.lne t.llereot,• in addltlOD u the 
IIQUt.n or an:r :t11'er, creu. or ,t.ream eapt11n& into th• ••t•r•• 
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Sec. l8 of t he Delaw•re Act ~rovides t hat a warrant may be 
issued to a 9b.eritt, co"'Wlt7 con1t&bl1 or ott1eer ot th• count7 
autaoriae« to~• an arr••t, While th•••• J•r••t !ct proT14•• m 
additien tnat a w&rrant uy tie 111ued to IQ tla aad &a• nrua ot 
the St at•• Seo. 19 ot the n.laart Act prcn-141n& tor the o••'•• 
ch&ra•s and •zpe11••• ot an1 proeeec11n1 for Y1olatla of th•~pl'OY11SAn1 
ot th• Delaare Ao't 1, not fount 1n th• ••• Je•••1 .tct. FoUowiDI 
that Sects.-, 1n t he Delaware Act ~• 11eot1on1 41ttWlllt .._i.ra. 
Seo. 22 ot th• Delaware Act proY1dea th.at cert& oftlo•r• aay •~•••t 
wltbout • warrant where the pr0Yi110n1 or~ •n .t.o, are YI-► 
lated. The oorr•aJCU:ldio& aect1on 1n tile ••• J1 1 Act (8ec. 21) 
doe, not perai.t the Collect.or ot 01•t•r_,_,___,,•u• an-eat ader auah 
01:rcuaa.tanc•• and auballtut•• the r1a r4•• Seo. 2) ot 
the t>1lanr• .lot r elat1n1 to pro1•pj!IIN and"1!'4't.-lrl Utt•r• a11b-
atantla1ly troa tn• prov1,1on1 o of tbe lethy Aot wblch 
incorporate• the N•• .Jereey pr prosec,a aad proe~. 

It 1~ &ppuelit ti-oa t tue act» adop,-4 bf the 
two ate.tea ••r• not wu.tona md eretor•, til~ oftl.d IM>\ nan 
been the law aich nllllll',,,IW'" tbe .101nt oOlllld.as-lOR nor the 
Unitoa L•• cont ct b•t••~ th• Stat ••• 

le ll4T 
was at tault 
OOID1 
latu 
ot l 
Act 

de-nr.nn.t Wh1cb ot the t.o St& te• 
Unitol"II. Law •tr••<l to by the Jot.at 

11eara to 11• wi.th \be Oelaware C.eci•­
Senate Jo\U'D&l ot the Bpeoial h••'­

-!?::::!!'' Dill1.Are bad not ad0pte4 iht Vlu.toi,a 

mawar• ot the consequence, ot m7 of~~ ot 
thi• 'Ill.cl hol;1 t ha.t t ile Uni:t'ona Act a, cca l.&"4 bJ 
tht ,u..-i the St&tes 1a not dteot1Tt bu, aMr cir~ 
ata.no•....i~.=-.:::!rr op1Jl1on tnat the Unitona Law catllltla\e4 by tb.t 
preaabl• tll th• Compact and t he 1ubse4ueni 1 .. 1a1at1n -o~ 
aent1 ot the St~tes cont.,..iated a Ull1tol'll1tJ lrl l .. 1alaii.Ml that 1• 
not toUl'ld lJ1 a compar1aon o! tnt two act•~ la both••• Jer1ey aa4 
Delaware spec1t1c&Uy proY1ded that the lecialatim•h~ tb•J eaa•-et 
would not be ett•ct1Y• UD.le•s and 11ntU the olhet St~~• a4ople4 • 
O~tora .let,~ ccmcluaion is lnatcapablt that a tnitora Law do•• 
not mat tcday. 

lhil• it Zli&ht ooncelYabl.y ha-v• ~- po••1'bl..• tor tale In 
J•r••J an4 Delaware Leaialawr•• lo adapt ai.lent J~otoaa be,,_. 
the two 1••r peFlod ae.otloaed 1G ~ C:O...ct, it •P»•r• frN our 
turther ez•■Soa1i1oa ot tD• l••• ot both State$ that auob hat not 
bean the oa••• 
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for e~le, the Jew J ersey Leg11latu~• iXl 1911 a@pted u 
act wh1eh re1\llated f1shini in the wat•ra ot the Delawart RiYer Uld 
Bay lying be tween t h~ two Sta tea an4 ul ·Ui• tri b1at.ar1•• cf th• 
RiYer ancl Bar witaill eai4 11a1,a wherein the ti4• 1bb1 an4 tlows. 
That ~ct (P.t. Cn. 26.J, P• j5Q) x·e1ul~t•~ 1'11bini tor &&U f1aa 
en-...rat-4 in t~ ~tat11t1, rtah that were not w1 - the -- ~t..,laU.. 
ot the Un1tora Act; and, 1A one ituita.nca, tna t ot -ahin& tor atv, ... , 
and lay• aown new re,trict1ons. Cl early this Ac do•• not aake tor 
UD1!ora1ty. 

The Del•nre ~eaialature on th.~iJZl:111----Wa♦ 
T111oa1 o! tnt Delawa1·e Act or 1907 __ ___ 
Bect1on1 l4J t'O l.08 incl\l.SiTI) ~ 
Yistons ot Cb. 74 ot t he Re•i••~-Q• ot 
ot Ch. 20) o! 28 l>ela-.uw Law Jpro.-ed 
a naw act which relat•¢ to tis - 1n 
and Bay• 'l'hi!! l.c t d.1\1 not purp to 
and addl -t1on• to the u .. ...-~:lo 
205 o! 28 Delaware :C...Ol"""Cllr:'-, 
Dela•ra ~•••J Ch • 
.Oel&Rl'e Lawsa and 

l,48 ot )2 Del&W&l"e Lan, a.ppl'ONCI 
Jeb. ~--~ State ot Delanr• waa authoriM4 
to a Jdl~~-U. S~~il,~;;r with a Uke oamt•aioD appoi.nffd by 
th• :ira:it'llo St •• Jerae1 to arat, aod.1.tloat.t.ena ol tbe 
•~P the t1'0 States re&ulatJ.nc the ••\ollW ot tia 
in * • By tb• ~l'o'fi d.ona ot Ch. 19, ot l) Del&RN 
Lawa 14, 192.), 1 t W~3 again rec 1 tad t h& t t he ccamiaaleo• )'' 
had b appoint had met, and hac aar••d uion urutol"ll la••• By u 

Sec. t tha ct, 1i wa3 ac•in proTicled that neither the !ot nor ~ · 
a.ny aeotl i-t thereof wo\114 be val14 or become operatiY• wtJ.l ~ 
a s1111l&r ao wus enacted by t b t State or N~Jcg••1• . -~o- ~u· a.,"'~ ~ 
cm de\era1ne, tller• i j no recor d th.at the SR~• Lei1a1aw,·mr 
enacted s1&1lar 1.,1slation# and t he proY1a1ons ot Oh. 19) ot ll 
Delanre L&•s oeTer became etrect1••• 

Once •&&in (en. 24J J~ Delaw«r• I.awa) e cOll:!lisJ1on waa 
appointtd by tllt at.ate of D•iawaro to con.t,r 111k a li.K• coalllaaS.• 
repruentinl the ot•t• of 1,w 1eraey tor the p~rpoh ot tr..s.a& a 
COlll)aat or a,reemeut with tbe 6tAtt o! law ler1ey coacenuna tl1e 
resp1oti1T• ri&hts or \he States 1n ~ .O.lawan 81-.er Ul4 Bay. Cb.. 
171 ;, Delanre Laws contu.na Unifora liald.na Law■ wl'Ueh ••r• iaot 
to lake ettect unle•• s11d.Lar lt11alat1on. •ere a4ep~ecl by••• Jonq. 
u before, no action naa b•~ t-ken oy le• Jer••1• 
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rroa thi• •xaa1nat1on ot the Tarioue acta, it be,oome• apparc\ 
that Delaware and New Je-.rsay have not enacted \U'l.1tol"II 1811•lat1oa 
WW.ch. 1• bi.Jld.1:.li upcn 1.>otb atatea and their c1i1.... the ,i>J"OT1a1oaa 
of the or1amal Coap~ct ot 1905 in so tar •a tbey relat.1 tc t r .. e r11au 
o! the Stat~:i 1n t he 1a:nianoe of proo•ss and w1 tlJ reapeo\ 'to the ,GMOO 
ri1h t of fishery not i!&Ting been am.ended by Joint &otlon of t h e 8taw• 
:remain 1n £Ull force and ettect. Ir, tll6 aba~n'lce o! any further uau.f.,. 
l•••• eb.Cb. StA~e hai. l'tt41ne<l the riiht to enact 1alatio.c which will 
b~ et.rec ti Vtl W1 ttu.n 1 t s t~r:ri tor1Al ~ urisd1ctlon Ch µiclud.es, ot 
course, t lie water:. or t.he Del~••r<: Iti-.er anu ~ Oh belona to eacll. 

Ch. 14', 24 ~••~ cl Delaware t1ve sine• it ... 
llO't a \Zi!Ona prov1,1on. l,U:ew1s~ ~illcnakl ot Ch. 74 or t.he 
hertMed Coclt':l of Delawu•e, l9lS, ' ~.,,, .--: -t~=.. ""'•~,. e Onitora Law 
ad.opted by tie·r1 J e1•say ~r ,'il1i · Jer:se1 1a l9lj. 
11,e tir~t prov1s10As ·NiU cll p ....,. .. ...,u coTer!.n& the 
r~_ts o! .tJ~l&wa.re ~d it~ c 1u Cb.. )• 28 Dela ... i-e 
Lawz. Ta.at Cnapte.1.· e:xpreul it should ~• et!eo,1•• 
•upon the &pp1·ovb.l he · ._i ....... ,_ o.r the Stat·. ot Delaware.• 
Tl:.ie Act w1:,,~ ..px,roYt ~-•••'!,...,~"'~ :roh lb! 1915. At the t1M 
o! it~ appi.·"•al, ic 1111.alatMID coverlna 
!1ahin.i ri&hti:1 :u:,. Bay• The tubaequent cact-
ments ot the D&la do t purpor"t to rep•a.l. that 
entire Chapter al e a set tortb abo?e, n\llll.fi"OUa 
-.ndu'1lt$ to the 3~1 )2, 3), Jf aad '6 Dela•re L•••• 
Th••· aa4,,_Ji.~~~•~aJ!'ot.i,l..7 d l.llOOrporat•d 1n th• law •• 1t 
-.ppe Coc:le ot Dela-.are, Seot1oaa 181 to 
2U a repr•~ent the la• ot the State o~ 
.Dela t to t1sl:W&& r1£,bts 1n tbe Delaware R1Yel" and 
Bay. ot any mttorm law whieh wow.d,. \lllder the Colip•o, 
bet be sup11:1:ior, the provisloni:J or Ch. 74 aw1t be 
cons tit:rJ~4r:4' a r-4 &s t he lawa which you a.re to enforce, 

t L1e lA.st pa1·a&r&Jh api)eartng 012 ,age 2 of your 
let ~r, 1 t a1pe1u·s tne. t 'JOU have misconstrued the etf'ect to b• 11-t·• 
to en. '74, .u~t. 'l ot °'ne ftev11ed Code or 1c;1,. Under our law, the 
oont1ars o! our statutes do not e.nfict lei1U$t1on lT,r 1Ju10:rpcratizl& 
&cl.a il.\to a slll&J.e vol.W4e. When they .spoke &Ii &lJP••r ~ OA p. 1219 ot 
t.tat CodG o! the Uni!ora L6Y (a.ppearw as Sect1on• l43 to 168 1J,..... 
elua1Ye), they did not 11vQ tnat ~e,1slatian any ettect 0•10nd th&, 
-.aicll l.\, ba.d pi·1or to 1t.s uoW1cat1an. The sectM1111 1114 not re,.,..,_ 
aent a urutorm law b•tweao tb.• States betore their J.As•rt.s.on 1ra tn• 
191S Code aad did uot ~cqu1re 'Wli!oraitJ bf anj' reierenoe 1141eh ld.lht 
h.&Yv belfW.l sal1t1 thereto by t..be co4U1era. Section• 1.4) to l.6e were 
not ~OJ.'1& 9roY1aJ.oA• &t any t1me and were, therefore, not et.fect1•• 
a~ proT14t4 by ~ec . 168. 
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the t•ot that a!t•t 'the enactment ot Cll, 203., 28 Delaware 
Law,., w.lilo:na cOMN.11~1on1 ••r• appo1ntea by the Governor or thi• 
St-i.te ®-I not mean tla.t Iklaore <114 not have laws x-egulaUnc 1'1sld.na 
i.n the waters over ~hi c:h it has Jur1•d1ot1all. !'bis actlorl abcNld be 
1nt•rpreted to mean th&t •• tid not have Uniform La•• enforceable by' 
both D~law•:.~e ll.lld Net1 J u·sey. 

To swa up tb.1~ .i.6ll&tllY .!.~tte.r, .: t i..: our 
~t•t~t appear1n, in tile Ravi 5ed Code or Del~ 
~t at tne ~r&iient tiJu.El ther" .u1 no Uo.1.fora L&•• 
2li P4Pl~w.re La.wa £U aiaeudev. g0vem~ the regulc.ti 
Dola•are h1vet· au4 Bay within the j1.11·i~"'-' '=;i-1&..d 
OYel' suell W& tfil l'S . 
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COl)led for 1efe1snce only 1ro:n :Ile ori~inal 
i!l the C'JS!Ody !If th~ Ot{al'.-are Publ1:: 
/lr·:iJ-,ll&, 'l.1:I cf ~::cords. O01e1, Oelaw11rt. 
; ~O\. Pernission f?r r•;f)<o~ucticn must 
l'!:! Nllilir.cd. 

','tdTto- ~co ~aoe :3 
c. .:r '~"\\.x-1,). ~ ~a-.., ra..ro..L. 'r-, \A..~ /l'1 '!>0- l9. S~ 

~ ... '('\~ - ~I.A,.)'--' --~ -
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WALT ER ~t. BA.CON 
COUNSt.L..LOR 11.T LAW 

8R10GCT0'-1,N .J, 

December 7 • 1925. 

UT RE: 81' J'ERSEY-Dm,AWARE BoUJJDARY'. 

lion. George s. Sil.t.er, 

Trenton, 

lf. J. 

:near Sir: 

:Bnolo11ed you. will tind. .r.qy :report in the ma.tte~ o't 

the New Jeraey-Delaware Bound.a~ question. 

DuI•lJ.cate will be fornrd~d to th.e l3oa:rd ot Shell 

J'1.shtr.1ee. 

At the conY eni.eng • of you re •l:f' e.nd, the memb en of 

t.ne Jioa.:rd. • I will be glad. to ap»aar a.nd maka some further 

1-ract ical a111seeti0ns ae to the course wbicb ehould. be 

r,ursued in order to f?Oteat the New Jersey oyater 

int "reste. 
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. I 
- TO .. .-~ HOHORJ\BLE GEORGE S. SI1, i, GOVF.RNOR OF NEW .TEP.SET~ 

1, AND '.00:p!E BOAR.e OF SHELL ~I~HERIES OF Tl!E STATE OF NEW J~Ey;_ , · 
1: · :T13e que~tion submitted for determination is the locp.t.ion i · 
ii ~r ·t_he. div~ding 11n~~b-~t~~~; New Jersey and Delawar~-:;<·:.:-, . -'·· 

I 
. . . 

While the ~undary line b~tween N'ew Jersey and Penn-:- .. · . 
I 

sylvania and New, •York have -been established 'by conventi.ons betwee 

said Sta~es,,. respedti,,ely.,. a~ atte~pts t_o ._.est'abl~-~h the boui-tda~y I·· 
. . . . :· . '. , ., . . . ":· _-•:· . . ; " . . ! 

b~.t~:~e~ -~e~ .: :e.~:;.:r __ ~~,,~~~-~~~re. have ?~~n unsu.~ces~~~~:·. .. · .. · .. · :·?· -. 1. _:·· 
_ .· ··· ._(c.s •. ✓. .E?f .. N.J., -pg_. 5357 et seq. ) . . . .. ·_;: .. •- ~-.-·: · .. , . 

. ... . .• . •... • -•• • .. , •• - •. . ··.- _ , .. . •,•• . • . '.. • • • • • . I 

,-~· ··; :::·.::::_!~ -~~,- • I;~la~a~e:·~ ~i; im~·:· th~t .. its boundaries -a~e·: ~·~--f~J:l~w~·;:.:·:: -'·. · · · 
. -:-.::·: -:~:·_: .. ~ ·~· : .. · ...... _ .. •~: .• ·: .. -· ... -- ,, · . ..-:·, .. : . . . ...... . : .. · : . . . ····£..; .. ~: -;-i:<•· .. :: .,. . ,4 : • 

; ·:l:·;~•.=~::·<.· ':.nsTATE·=·iJoUNDA}tI ES~ ~: The limit s :or t he St ate'Ya)fe "·:. :, ~-.. ·_ ·, . 
. ---~,;?r~~-~i~~~·tt;"··~~~~~~-0~.:_._~;:. ;~~;~~ th~ d~;~~{onal 1i~;-~·~~~;~~~·:. :<:l :·. 

: . .. : ·. . '·.' . .: . .. :: . . .......... . . . . . . : ... · ... ,-.;~ •. : . . : ·1 ;, 
~e: a.Wafe and Ma-ry;i_and: on t he wes t , t he divisional · l ine !· ·· 

. b~twee-.n Delawa~e. and Maryland extended northerly- to .its 

~ ~~frse~~10::w1;_~_e s_O~th~;ly bo~~.,;,Y ;ti~e ~~ ~~~ns;:1- I, 

-·~v~ia; ... on the ·no;th, the ·boundary li~e betweer1 llaryland ·- -- ·~ . . . . . . . 
. ·. · .. , a:r;c1: Peni-i~~lvariia· e~t~ri<:l~ ~·easte; ly 'to . 1'ts ~int 'er s'e~ti~~ · •, ~-

. .. ~· ~ ' • • .·· ' • ... -·:_ : • •• • • - · • " t ·.; - :· ···' ;"' •• , • • 1 

· , .' .· -~:_:with '. the tw~l~e:·mil.e··d.rcle described from Wew _Cas"tle 
·••·• ....... -~ "!_·: ... ~~-·· · ,. 1 - ·~. ,•·,-. > ~·-

. , ~~d ··;;id twelv~ µii.le- Ci.role extended to ·1ow ~ate/ m;rk 

I :. -'.:. ~ri th·e east~~--, ~~°:.~·.:·~/~~e Delaware River: and .--~n the. . 

I . : east, low water mark· on -the eastern side or the Delaware 
-·.: .\: -:•·i ··;::.,~r .:.··,-<· :···· t: .j:.- •• .. : . ;~;::,~ .. .-~:~ -.... , ~- . . . . . . -
:.: .... ~, Ri.vE!r . ! it?Ji n. ~a1~: ~welve mile circle, the southerly p~:r:t­

_, · i .. .1 •• ~.::;?!--:• .. ~:~·1.;.-: ... ·'f~~ ·!': ; ,.i,.,~:~_;;:~_.. 4,; · . . . , .. . !- • • . -· . . . . =-~-.. ... '. 
~meter. . 01' · s a.id'.twelve -mile c :J.rcle from its intersection w.i'.th 

••. • ~ : ~·_ .... '!' -: ~:. - ., • ~- ~-~~~ .... ::...• -'·"- . _. 

satd· 3.owi wa.'tet~.marJt.,westerly to the middle line of Del a-
:.:; .. ~ .... .... ·;_ .. :;~·.•:.-'·::?:. _ _..~ .. . . ·· .. '.. -~ -
wa r~- ~V:e:°..! t h~. ~iddle. lines of Delaware Rivel' and Bay 

. below said ·twelve mile circle to the mouth of" said Bay-.,. 
. ' -.;·. . . ' t. · - .. ,.. . .. . . . : . .. 

·j arid the Atlantic oc·ean. 11 
' I •,• ·-

(Revised Code of Delaware 1915,~g.7tSec.6~) 

'lb.ere is no separate aP.t or establishing the boun~ 

·dary line~ of New Jersey • 
. .... • .. 

/ . •·'?--.,.. : ' ., . 
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The boundary lines of Salem an~ Cape 1!ay Counties as 

established by the act of .J;,.nuary 9-11 1709-10 • extended only 

to the Rtver and nay (Nixon's Digest, pg. 161). By a~t of 

November 28,1822, the boundaries of Salem, Cumberland and Cape 

Mc1.y Counties were extended to the ltaln Shlp Channel 1n tlle 

• River and Bay (Nixon's Digest, pg. 161), and by aot of April 

101 1646, the boundary lines of the Counties of Salem, Cumber­

land and Cape May are 11declal'ed to be the main shiP channel in 

the River and bay of Delaware adjoining ~aid Counties ~espect~ 

ively•r (Nixon's Digest,pg. 164). By the Revision of" 1sn ,.tbe 

county 1:1.nes are given in some sections as 11to and up the bay 11 

and in others to tbe main ship channel. The lines of the 'fown--

J ships in Cumberl.and County are given as "to11 and nuprt tbe Bay/. 

J ~ (c.s. of N.J., Title 11Counties 11). 

~ Proprietary title to New Jersey is based upon the ,, 
r l:etter:; patent from Kiag Charles II to ~QJnes> Duke or York, 

• - -z·:-~:~:.·, 

t 
\ , 
/. 

t 

i 
! 

dated March 12, 1664, for 

11.4.11 that pa1"t of the main land of New England*~lHH· 

together also with tbe said river calied Hudsons River 

and all the lands from the west side,of Connecticut, to 

the east side of Delaware llay. 11 

Leaming & Sp1cer 1s GrLnts and Concessions,pg,5. 

Martin v-s. Waddell., 16 Peter~ ('o. S.) 357. 

By deed of lease, dated June 25,1064, and of r,elease 

I! dated June 24, 1SS4, James, Duke of' York,. grllilt~d Ne,-. Jersey to 

I 
i 
I 
I 

~ 
11 ,' 
j/ ,, 
i~ 

Eerkley and Cartaret, describing it as, 

"All that tract of land adjacent to New England, 

and lying and being to tbe westward or Long Island and 

Manitas Islat1d, and bounded on the east part by the 

main sea, and part by Hud~on 1s ~1ver, and bath upon 

the west Delaware bay or river~ and extendeth southward 

to the ma1n ocean as far as Cape May at the mouth or 
Delaware bay; and to the northward as far as tbe norther-

- 2 -

' ......... -· ~ ... 
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; most branch of the sala bay or river or Delaware, which is 

forty-one degrees ~nd forty minutes of latitude, and crosseth 
1! 

over t~ence 1n a straight line to Rudson•s rive~ in forty-one 

) degrees of latitudo. 11 (Leaming & Spicer,pg.e.) (Centrd R.R. 
:i 
~ Co. of N.J. y:,..JeTsey Oity~ 70 N,J,L. 81), 

~ In 1674 and 168□, after the restoration following the 

!! Dutch conquest o:r Nev; Jersey, the Duke or York re-granted tha 
1! 

~ same territory, describing its western boundary in one deed as 

; e:ictendi.ng Halong" and in the otlier as running "uprt the Delaware. 

~ (Learning &: Spicer, P:P• 47 and 414.) 
,1 j Proprietary title to Delaware 1s based upon t wo grants 

u nade by James, Duke of York, to William Penn. Each bears date 
! 

August 24, 1662. O.rle is for 11All that the Town of Newcil.stle ot..lier,-

wi:so· called Dela!l"are ancl al.l that tract of l.and lying ,ir1thin 

the compass or Circle of Twelve Miles about the same, 

sc1tuate lying and being upon the River Delawarg in 

Anerica, And all islands 1n the sa:i!d River.,D.~--a---­

and the said River and Soil thereof lying north or 

the Soutnermost part or the said c~rcle of Twelve 

Miles about the said Town, 11 (Permsyl vania" Al-chives, 

Znd Ser1es, Vol, v,pg. 738.). 

1 

I 
I 

The other is for, nu1 that tract of land upon Del; warn i 

Rivei- and Bay beginning Twelve Mile::, South £:rem t~ie Town 

of Newcastle otherwise called Delaware, and extending 

South to tho Whore-Kill otharwise called Capin Lopinto­

gether with free and undisturbed Use and Passage into and 

out of all Harbours,:Bays~ Waters, Rivers, Isles and 

Inletts belonging to or leading to the same together With 

the 8011, Fields, Woods, Underwoads, Mountain, lHlls, 

Fenns, Isles, Lakes, Rivers, Rivoletts, Bays ond lnletts 

situate in or belonging unto the Limits and Bounds afars-

said. 11 (Pennsylvania Archives, 2nd Series~ Vol. V.pg.741) 
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i'/hile by t he fir~t oi' these ~rants, the River end the soil 

:thereof 1vithin tha Twelve Mile C.lrcle is at~em;,.1tec:i to r,e conveyed., i 
·;,;here. is '1.0 s11.ch at~ empt in tbe f;e<.:ond deed ar!c'i no0 e in the grant 

i for Ne,;; Jar5ey. 
r 

'.fherB have been mariy ca:ies in various courts in which the 
I 

: c;_uestion has been deba·ced ai'ld liecided as to the rights oi' th.e ~'ro- 1 

\ ,,riotors to l,md:; under ·11ater by virtuo of the varions grrmts. i 
t 

Without setting forth the details, the stn.ternent may be safell 
i l )mrnif'l that the title to lands under tid;,.l ,·1i..t.ers b L, la~ ,mblic , 

lru,d not in the !"roj)rietors •.)l' their gra!,tees , a'ld t hat th.: orig1nj 

!boundary line bebreen ?f&,r Jersey .mu ile:L:;. .•c.:;.•e, at least belo\'r the 

'.tfi8lve Mile Circle, is the J:l.iver a.nd Bay a'l<l not t h e shore ort eith -r 

\ side. M=tin vs . ,;add ell, 16 Pete,s 367. : 

,, Ai·noldvs. i.!:unuy , 6N . J . L. l. t 
__ ..--i=-:-:,_Jdtorney C.-Er·.,a1·:u vf;. Eound ·Brook .tlailroad Cr.., 27 N .,J..b;. l, i 

' larfirmed 27 N.J.~. 6Dl. 

~ In Handley 1 s Lessee vs. A.~thony, 5 Wheaton 373 (1a20), ~tr. 

~C.nid Justice i.it.r:,haJ.1., speaki~.g for th:, U::ii tea 8te,.te~ Bui)rem.e 

~Court~ sa.i.d, 

11';':hen a grest rival" ls thf! bounda1'y between two 

nations or stat es, ir the o:riginal 1iro9erty is i:n nelthet' :> 

N•d there be no conven·~ion res~ecti"r.g it, eac~, holds to 

the mllldle O:f the strtHl)Jl• II 

'i.here' ts a cii.i'fm:·e:i.ce bet·;:eon 11 territory11 .md 11 .brisdiction!!. ! ~ 
~·hh, is cltl2.rly (),1,·i:,,~ci. 1n C;(mt1·a.l 1,cc.i.lc,1c.d 0um:,u.,,y of ]:e·.;· Jerse!• 

~s. Jersey City, 209 U.S. 47o, ·1:here it •.;-~,s ht!ld that the com:,;ad; 

~, .. ,-t,.•,ee, ffa;~ Jerr.ey rmd r,e·.; Yori. r,ives · .'e .. :lor'., !.l -.<,l'l!a'lv-c Jm.•i:ici.ic-

i 

t; i0!1 over Ne·.v York Bay and to la,: ·,:""ter :narl{ on tb.e Jersey shore, 

ut confirms the title of Ne,: Jer,<;;ey in the lrmd under ·,vat.er to t'r1e! 

t l " '1 f . . -c ~ Gu.co ~ne ~~v. t • 
! fr C.oui:;l~na v-s, Missi ssii•_»l, ;:,08 Jz ~:. l, t:iere was a co!'lfl i.c·t 

r-
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channel of the stream inar~cs thG trae boundary bet·sGen 

the adjoining states up to •.;,hich each st<lte Y:ill, on its 

side• e:.Grcl sc j,1.rl s6:lc.ti<.m. In int tern.:;.tio:.1.el li:IY(~ th!cl'e- , 

fore, and by the. usage of Euro..)ea".!. nations, the term 

is the same as the iniqc.le of the channEil of suc,1 str.::a.':11 

and in th at · s erts c the t firms ~~· e Hsed in trev.ty of' 

pe8CB betwetJ!I Great Br:itain, l'raric8 ~:d t.pa:1.n, c.:included 

at Paris in 1760. 

the tliver Ibervilla11 , as th.ere 'lS8ll~ is meant alcmg the 

And then he adds, 

Delaware River and Bay. 

'!'his line cun be located by rc:Lrmce to the United. &tates 

~ Coe.st ru-i.6. Geodetic Survey l,!ap ,.10. J..il,', l.:ol.(J.\H.cre Eu:,, as fer U.fl 

~ as Liston I s Point on th!-i Delaf!are Ghar:; ur-d lKc:.c! IIorse Creek o~, 
ij 
.1 the Jersey shor2 • ,;h.ich is s2.icl to bo t..0 , .-,roJ.."i.rn;;.t1,1ly the ma~ith. 

It or the River. 
'I I: This conclusion fimls so.!1D su_.-__ .o.,•t in ~h,. M:,ps or du:.rts of' 

j· 
I 

~ 
r; P..;11!',:;ylva.'.>io, tte0la1rnre and ~•le1, Jcrr;ey is:::iJ.o(t ny tbe United C>t&tes i 

~ Gf!ological Su1-vaf, ,rhich Co,,gres£;,;,,.•) i:'.uchar<tc:, obt.;lne6 for m2 

1

1

: from r; ... shlr,gtl)r,. Th.ese maps shv·;; tnc, counc.!cl.l:'Y li.n,, i,'"t·.~,1,: '.;;,;,; 

~ Jersey and l'ennsylvanis. [cs bei~.g in !;\y !11.i.c'.de o:: th.c ,~r.v r 11·:1.t:tl · 

, th.,, line str.lkas the YJorther:'1 b:1un<lc.ry ).f' t;ile l>:-J.t ,ar9 i:.:,:.lve 

6 . 
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·horities of the two St;,.t• arising out of the ~n-

pute respectic.g t,he true bound&.ry lir c;. '.l.'t,.is .,.as held to be a con­

troversy bet·;,een the States in thoi:r BOV!.'(~ign ca.:_)acity, ·:;hich is 

1.'!ithin the origi!1al jurisdiction of the Eu:;reme Cou:ct of' ti.1e Uniti::o 

Ste.tes. 

In deliv8ring the opinion of the Court, Mr. Chief Justice 

Fu.ller 

llThe term I thal.weg I is commonly ;.1.sed b~f writers on 

international lai'i in definition of water bou.ri<1aries be­

tween states., meaning, the middle, or <leepest, or most 

navigable channel. And while often styled 1 fairway' or 

'midway r or I main chrumel 1 , the vrord itself he.:--, been 

ta:rnn ov~r into various languages. Thus, in the treat7 

of Luneville, February 9., 1801., 0·re find 1le thalweg de 

1 1 .Adig e 1 , 'le thalweg du Rhin', £;.11d it is simil;:..rly 

used in English treaties and decisions, and the books 

of publicists in every tongue. 11 

Referring to the opinion in.lo'lm vs. Illi~ois, 147 1J .. S~ l 11 hg 

Quoted as follows:-

"Mr. Just1.ce Field, delivering the o~Jinion of the 

court, said: 

•~hen a navigable river constitutes the bou.~dary 

bet-.-,een trm indc1Jendent states~ the line defining the 

~oint at which toe jurisdiction of the tTio separates is 

wall established to be the miu.o.L. (Jf t:-_e mai·~ chan-lel of' 

the stream. The interest of each state · in the navigatiori 

of the river admits of no other line. The preservatiory 

by each of its eq_ual xight in the navigation of the 

stream is the -subject of paramount interest~ It is, 

therefore, laid do;·,11 in all tilt, recognized treatises i.n 
/ 
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' 
~ :.:·.bove do_;·, (:-, Cree~;: on. the J grse!' shore a:1c' :,,early o} posit~ St. 
i 
1: 

1-.i.l.1·.\st i.•-i'": Liti.rL o r, Lh~ Dcl~r.-.-are shor e::., f.::'1cl is then. carried bac./, 

f tel07! Shifl Jo:rn. Ligb.t and to a ~loint nearly opposit~ Goose PoiPt 

;i o~ t!le Del,r::sra sho.re a:,-,.o. the month of ~~c!:r,t,ixe:rt Cree·!f o!t the 
r 

' 
!; Jr~rsey shore, •.'•here the line ends. 
i! 
i· 

1'~1esl:°! :11.2.)s also indicat e the 

I; , 
Ir 

11 

ij • 

main. chan..Y1el in a· P~.~t_1=,0i;r the Bay but :riot in the Rive~. 

As to the land under ··,at er within th(, Twelve Mi.le Circle 
7 

a 

' 
I· ·I 

I 

1· very different 

~ has givo~ rise to most of t !1e liti6ati011 and leelslat:t.:m r~spectir;g 
II 

:;:iroblern is ~')res~P.ted, 1:,..,d it i.c: -thl.n c;ue5t.ion whic~ 

Ii the 1! • 

& 
1! 

:ie?; .rersey-DeJ.a".'rare boundary. 
I 

Dela";"lcl re 's earli :or claims to ths Rivi:>r am1 Bay ar~ set forth ; 
. I 

-·- -,..s:_~.:;--SL.-.r .. 

'i i!1 a charge delivered by Chie f Ju~tice Harrington to a jury in a 
~ 
t homicide case some time prior t<: 1a~;5, '·"hlcb. is re!.>orted J.n a 

, I 

• I 

1 ,-:hich 

I 
11ote to :.:mory v ~. Colling :;~ l Harr. (liel.) 325,Rhoto-stut copy 01 · 

is h~n·e'7itll, as it co-:tains :nuch of· i1istol'lcel interest~ l i 
There e.re t ·;ro other c c:.s~s il1 ,;:hich the ~ue ~tiw-1 '.',ff, :$ litiga· ·,-¥1 . . 

not def i~itely sett led~ 

About 1780, there appearAet at lol:;r tide in the DelfJ.·•,'iat'e Riv ,r,

1 
cto•.1.t fiv e mil':!s bel.o•,';f :·T~« Castle , a :,ir,Lll, mudcly ex:;:>osure of s ilj, 

~ "ab~ut the size of a ma~.'s hat". By accretiol", an island of about! 
·: i 
~ eis:hty-seve1, acres soon formed, ,,_.hic!l in con se~uence of a t:...'a.d:l ttop 

I! that a Vef;::,el laden ·.nth ~:;eas had t1nce sunk on the spot -.vhere tha 

f! isla""lc'l after:-:ara.s rose, r.cr:_uir'.:?d t:ie na.r!e of Paa ?atch Island (latp:t" 
t' ! 
;1 Fort Dela·,rnre). I 
t. 
" 
! 
1: 

In 1784, the ~Jew Jersey ?ro)ri~tor:-; g.c.?:a:1ted ti1is island, de-

;: scribing it as situate -1.n Salem County, ::e'·f Jersey~ to p ersons -;,,rho~e 
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title e.ft ,~r,., ~s vested in tr. He·•"?.:ry G,,J 

!_;assage o: the:; Act of 1822, in Thlch ne•:1 cTex·tP.J claimed to the r1ai-n 

a:'.ld the Isl .:.~:e: :., s on t:.-ie JC:;r~ey sia.e of t (le d1n~:el;. 
i 

the Eitate of Dcl ::.vtar8 , by £1.~ ,:ct 0 :~ its Legislflt1:ire / 

co·n_vey ed the I:-1la.--id to the iJ-r..ited Gt et,~s . The Go1r:rn:-riery_t too!;: :.101-
• i t se sr.i.Jn °uu1 Rr this 6r cnt l':") Cl. cO!llmen c~-.:, t \Y:; ~rectior. of -.: fc; :rt u yon 

i 
H, , ar.d i n consequenc·e of these t wo zr<'l:-•t.s r-. contr oversy baga1: te7 

· t·;;een Iir. Gal e , clz..imir..g uncJer the title of ?-Tew Jer~ey , Rnri the 
1 
J 

; Ur..ited states, clru..ming tt,'1ci er t.a.at of I,·cla-:.<1.re. 
! 
l 
I 
I 

Two suits nere brought i!! the Fecie r~~l courts to try tile titl~i; 

: 0?1. e in 133c, in ·the -:,re·,•; J~rsey Circuit (c tle t .s Les:<.;ee vs. B0 alir.t) 'j 
! in. which jud.g:n.€:nt ',,as renders-d L1 favor •.>f the !"le, 0 .Jersey t i tle, ! 
r 
; and the otil.s::r i~ 1833, h , the Del [;.t;:;&1'E: Ci !-c1lit (Tiniteu St~tP.s vs. 

-- -+chrin), 1~ 'ifhich judg;n3:1t ·"as in favor of t h.e Dela.ware title" z:i~ 

l the Delavrl.rs U1'!.ited states :iarshal tur~ed out of ;,>ossess ion the 

!' 9 arson~v,ho h .s.d b~en placed in ~;ossessio ·1 by th~ 2{a'r.' Jersey iJni.ted 

f; States Marshal . 
I• r The 
I: 

I 
m;;;tt"e r ·,·:as the sub j ect of litigetion and claim for t.hirty~ 

I· three years, c1.ur1ng Hhich time numerous oyinions :-.er~ r o11d. :; red. on 

I! both sides by lawyers of national promine!'lce and great ability. 

I: 
1; On .August 3, 1346 , Co:'l;;ress passed a·:-1 t.ct -,.utborizi!!.f. t.:1e 

' I 

I" I 
f ? res~de:-it 11t o t.s~e such ste)s as he :nii ht c~ ~~r,1 a ov:i. ~1 ;;,..bla for adj'..tsy,-

1'. i ~g tile title to ~he Fea .?::,tc11 Isla1>1d 11 , a.110 in 1-)Ul"s"J. ;;:.."'lce or this 
I· 
l &I.1thori ty aT1 &gr.;ement -:-,-as fint:.lly r eac:1eo 11to submit t:1.e G~~.estion ; 
I· i 
iof the t itl e to the artitration o:f sornF.. )rofessio~uu. ge".!tl~m~·m , i~ 1 

·,;:10se ability, learnin~ and ho'lor both )arties shoul6 hfiV'.:! such 

I 

con- ; 
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c0n.cluded be 98D. the :Secretary of i,c.r J. :Cr. Gale 1 ;:. grante~, fo!' 

the submission. -The ffNard ·,;e.s .in. favor of t.oe U::iit3G. Stat~3. 

'.i'hc re)ort of t!1i:c: cc:se i•J t:1e a,,..,en.di:i-: to ,/all.ace, Cases i:.1 

th-c: C±.rcuit. Co;1rt of tll~ U:ultcd. St"tes for the Thlr~l Circ;;:it, c.;ox1--; 
f 

t,dns s. full £tc.tte:ne:0t of tile- testi~IJ,_;_•-:y, a:cgu,n,/•1.t.s of counsel c?~d : 

t:i.e atorney G,~~1ertl I s office in. '.l're.~to:1 ':rill be also found co~JY 

of the bri,;;f of Garret D. ·:fall, United States Distric·~ .Attorney 

t~r Hew J"ersey, a."1d the · charge of Mr-. Justice E<D.d'!fin to the jury j I in the case or Gale vs. Bealing. 

!
I Here·,7ith is a l}hoto!-:tat copy of the Twelve Mile Circle 

from the \iallace re:9ort by courtesy of the State Libraria...'1. 

I 

' j 

taken I 
i Mr 

I clusion~ u!;on iubsta..11.ticlly the same state of facts, except that 
t 

j 'udice Balo.·.c.rin. a.."Y"!<l Mr . Sergea'.lt reached o_pposi te CO!l-

i 
! 

I in his charge to the jury, Justice Bald·.-;i!l. l:dd some stress on t:ia 
f ! 

·•--=r;a.1idity of the :0roprietary gr?,nt a11d also stated, -;·1hat has bee~ 
f 

t repa.atedly clai:ned in other litigation} that 1'dlliarn Pen..71 took 

n0thii.1g by either o-f his grants from th-3 Du;,.e of York because the j 
I I latter did not have title from King Charles 11 
r i 
! It is to be_ noted that this che:.rge '.Yas delive1•:.,d in 1836 a.".ld ! 
~ I 

l that MartL-i vs. Waddell, tried in the Nevi Jersey Ci~cuit in 1835., ! 

I 
f 
f 
f 
t 
1 

t 
i 
i 
l 

-::ms not decided i::1 the United States Su9reme Couxt until 1848. Th 

majority u,t>i::1.iu.'l i:i that case· (.!Lr. J·Jstice Bald~·:i::i dissenting) 

..-;as to the effect that from 1702:, the date of the surrender by th 

Proprietors to c;;ueen Ji:.ri.ne, th~y never h~c. ariy rigl1.t in the- naviga 

'JI8ters of the 8tat2. Tt "i'rould seeill., ho•:rev~r, that the grant by-

the State to Dr. Gale i~ 1331 cured th.is defect. ! 
' i 

J..s to the oeI"ect iu tb.e hm·•t titlt:, the :records shO':;· th.at the 
I 

statement by Mr • .Justice :Bti.1.d1tir,_ ,·,as based u.)cn the evidenc.e pr~- j 

duced before him, but at the hearing be-::-,ne ilr. ferge~n.t, recoras . 

. ;era produced shoiiing a grant by lett~rs patent from Charles .11 to 
I 
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l 
1 had been 
r 
! (.' . . : .,err.e..._'1~ 
~ 
i_from all tn,J i'lform,!t:f.o:~ :iv . . il ,,r:1-::-:, it~, :,.uthenticity is o;Jen to 

ll serious (·u estion. 

l· By thi~ arbitration , the i.◄'€-dar.=:l Governm:c;nt m:;.intaL1ed its 

: ·J0S$eSS10!1 o-f: the Isl2:0.d , bfrt 
[· . 

!: &n 
:, 

cl sovrc ign state a-.,6 does not settle the boundary lin e dis!?ute. l 
I 

l So far as court records go, the verdict nnd judgm-~nt in tha c ~f.e 
i 

l Ge.l a v::;. Ee;;.li!lg settles New J"crsey 1 s claim to t he middle o :f t.he 

f river even v1ithin the Tw:elve ~file Circle, but., of course> has no 
I 
~ bindi~g effect on Delaware because of r::n oy_9osite decision by a 

1 con rt of eqaal authority. 
I 
J It seems highly :9robable that ~,hen C;nief Justice !Iarri::"?gton 
i 
j delivered his charge i:ri St&te vs: ]iforris h e ·.,as not unm:L-ridfuJ. of 

I the ;>€~1di~g litigation in the Pea Patch Island case. 

--1-=----=- NE{i J l.mS£Y V $ . D.1.!;LJ-.1,i-Ji...8. 
I 

In April, 1872, Dela.-;.'.lre ol.acers arrested t -=::e~ty or more 

I 

I 

ci t·iz•et1b and residents oi New Jersey charged witb violating a Del cl­
! 

! -:iare fishi:'.1.g law, und such violations 7:er~ al:Legc➔d to ht..v-0 be0:'~ 

f c0'.!1.'l\itted east of tha middle li"le o f t h e Delaware River, withi!l tr{n 
I 
I I 

I 
I 
I 

I' 'f•::elve Mile Circle. 

I. After a series of proclamations , jOi!lt resolutio:.1.s , ~:;:;,oint- i 
i: r.,~:ni of conmissLms and other va.i?t effort to est ablish a boundary I 
,: I 
!: line, a bill was filed by New Jersey ag,iinst l>el :;i.iT&re i ·:"l the Unit~a 

!i States Su.-, r;;me Cou;.•t .:.boi.lt March 1-;: l::577, by Jacob Vanatta, then : !, .., , 

:: Attorney General of Ne'7 Jersey. 
1· 

!i The claim made by the bill o.f com1>lai!l.t is that .Ne:'i J or Gey 

11Is t~1e u . :~_er i:1 fe::-s i m?le of a _µor-tlon of tile bed or 
th~ Delaware River, that is to say, from the sout~easter1y 

corn2r of the State of Pe1v1sylvnnia,. on said hiver, 
.,,. 

do . 1; f;a1d rliver to and i nto Dcla-:,a ·e~ Rav_ 'i'h Rt ,;--it.hi n 
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the J ;_ts aforesaid your u:n.t:..r 

smcl River ex~e!lds from t-he Nff,, Jersf:!y shor~ l;he.n::o.C' 

to the midci.le o-J: said River. 'i.'hat witnin and beyond 

the limits aforesaid the thi,)s ot the ocean ebb a..nd 

no,.,-,;, (I.nu that, ~fithiri th~ lim.i ts aforesaid_, your 

orator has and is entitled to, in and on every part 

or the ·,-;aters of said river, a:n ec:ual .i~terest arul 

co·:1current jurisdicti0n with the State of Delaware. 1' 

New Jersey's clairo of title is then set out, beginning -r,,ith I the era.~t fTom Ki"1; Charles 11 to the ~&e of York including the 
'1 
1, 

1: 

i 

surrender by the Proprietors to Queen A.YJue in 170211 and ending 

with the Declaration of Inde)ende!1ce July 4, l..?'76, and agai.n 

j; claims equal rights and co:icurrent jurisdiction with Delat1are 

~ over the waters of the river between the bvo states and the :fee 
•1 

, __ J .--~i~)le title to 
The prayer 

:i 

the bed of the Riv~r to the rniddie thereof~ 

i 
I 

i 
of the bill Has, among ot'her things, that the 

, 
1' 

11 !-
~ 
!, 
'· 
,· 
!, ~, 
,I 

I 
:1 
'I 
I 
' I 

~ 
I! 
ii 

i' 

!1 
i' 
: 

i'. 

! 
I 

I: 

true b01mdary line bet-,,;een the t·iro i§tates be ascertained, declarer, 

defined a.-rid perr>etually established, a'ld that a.'1 injunction issue; 
I 
I 

to prevent further interference vdth Jerseyrnen -i,ho fished on the 

Jersey side. 

On ?larch Sl, 1877, an injunction issued against Delaware 
l 

prohibiting interrerence with citizens of New .Jersey in 

their right to fish i:n the river Delaware. 

• I 
ex:ercis1~ 

On May 2, 1892, a stipulation ~as signed indefinitely 

exte~ding the defendant's time to plead. 

On May 24, 1897, the Court ordered the Clerk to notify 

counsel that "the Court expects this cause to be disposed of at 

the next term". 

Mt er:, ard s De law are filed its aTl s :":er. 

I 

' i 

By this ans~1er, Dela·.'!are claims title in fee simple to the! 

whol~ of the bed of the Delaware River, 11lying rriimin the compass; 

DE27335 
2037 



that Ne·11 Jerr' ·· has any title to any poJ n of the River r,ithin 

the circle but does not set U'fJ any claim or title to a.Y1y other 

portion of the river or bay eci.~t of th::;; m.ain cha.,.,_;_·_el. 

After answering the Ne,, JG:rsi:-.r chdm of title c:1.s made by the ' 

hill, D~laware set8 up its claim of title begin~irig :;;ith the dis-

, covery of the Atlantic Coast of North America. by t:ebastain Cabot 

i. in H,9'7, including the gra..TJ.ts from the Duke of Yor~ .. to Penn in 

~ lfi62, end the grant·' by Charles 11 to hs Luirn c!: York fo. lf.0Z>, 
i: 
; v;hich r:;ra_-,,t it is claimed was obt~.ined by the h1l,;.e i:n :Performance 
i 

i) of' his covenai'l.ts of further assurance contained in the deeds to 
,, 
\!Perm. Delaware also claims the ber,.:;fit of the dscision of the 

\\ arbitrator in the Pea Pa.tch case. 
I 

\:! Testimony- was taken before ,,. com.TJ1i~:-:doner in i?hiladelphia m:.d ; 

\ja col.:;:, of ::;ame and of the exhibits is co'.!'l.ttined ir.. severlll lnrge 

f volumes on file in the State Library at Trenton. 
1· 

----·""·k• -~· Pur-suant to Article lX of the Coapa.ct of 1905 (c~s. of N • .J~, 

l;,g. 5577), a~ order was made AprU ll>, 1907, dismissing the bill oj 

lcomplaint without costs and •/Jithout pr;:;judice, ~n motion of I.fr. \ ·· 

Robert H • .Mccarter, for the complainant. (205 U.H. 550). 1 

LEGISLATION. 

I 

l 
I 
; 

Ne"N Jersey bas made many other abortive efforts to establish 1 

1the boundary line. On November 7, 182(), a.'11. act was passed to ap­

p oint commissioners to meet similar comm:ls:':iio11.ers from Dela1mre for! 
,: 
\that purpose. 
r 
~ lfo commissioners were appointed by Dela;i:.are. 

I Simil&r efforts i-,ere ma.de in 187::i ~ei'ore filing the bill in 
u 
~he United states Supreme Court, and corn?nis:,ioners '.7ere appointed 
!' 

~Y each State- (c. S, of N. J., pg. !:13'r2). Those for Ne-,¥ Jersey we:N! 

~'-brehtim .Browning, Courtlandt Parker and J..lbert H. Slape. Delaware 

baid off and discherged its commlssioners cerore the ~ork wa~ com-
I 

~leted. _ 
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l., 

' 

::;,,lli Chci.u!laBy C. J:'3rk2r ": et'O uf!:><>int<.>tl commis~;ioners to conf.,r •;ritJ 

li'.<c commis::ion"r s :from Del a.war0, 

11 \o'or the !Jur;iose of framing a <.:om,,e.ct or a;;:reement 

thereon to be £iubmitted to the leglslntul'ei, of said 

t-;;-o St c.t tit for e;ction thereon, looking to t'nc, s:nrlcabl.e 

terntlnation of the suit betv.een said States now pending 

in the. Su::,rE:me Court of the United Statlils, a..Tld. the 

final adjustment nf a11 controVE:r:,ies .relating to t.h,., 

boundary line between said States ano. to their respective 

rights 1n the Delaware r1vl'lr and bay." (LS. or 1'!.J., 

pg. 5~74). 
I 

I This com,Jact -..:ill be four.d_in C.o. of N.J., p9. 5?i?4 to 53771 
~ and i,hile it puc-:i)orts to be a compact 11rela.ting to the boundary · 

f. 
t 

oontroversy bet\•1een said states 11 , examination of' its provisions 

discloses that it ~elates to jurisdiction, not terr:i.tory. 

to territory, .Article Vlll eJC.i)res:;ly r,rovi<les that, 

I 
J-.nd as : 

11Noth1ng herein contru.:r..ed shall aff,:ict the territor1aJ. 

limit~, rights or jurisdiction of either State Qf, in 

or over !Jela'Hare river, r.n: tbe o,mer-ship of the sub­

aqueous soil thereof, except as her~i~ ~x~ress11 set 

forth.P 

'.the comi1 act, in ter111s, relate,; only to the DeJ.aware Hiv er, 

and makes no attempt to settle the boundciry li!ces in comvl1arice 
i 

i·rith the act under :,•hich the Ne,; Jer~ey commtssioners -Nerf! appoi!1 ~-

The compact was rati.fiE:d by Dela•;,2.;re (nevised Code 1915,pg. 

t 121.4), a:n·a thereaft~r by Congress (34 u. s. ,:,tat. at Lar1,e,Cha:9. 

/ 394). 

f 
Pursuar,t to the _provfoions of 1':rtic:le JV of tne compnc:t,cach . 

&ts.te i;,.ppolnted co!!lmissio.,.,ers to drzj'.'I; a 1mifoX'm f"1~1hing l;:,:11 

c,:i,:,lieable to the ·:mters of the Dela'.'.'i-'.re River a.'1d i3a;r lyi!'g be­

t·: .. een the t\":o States, an.d to ascertal!'. D.."ld. ~2..r'<{ r.n~ (iiv:f.c~1'1,'.; li~e 

2039 
DE27337 



1 

i 
l 
i 
► 
t 
l 
( 

' i 

t;etween the;: riv-3r «:'.ld bay, (C • ~- o~· ii:. ;f_. , ilF- !'.:WJ) {lk,1.~·:,ar.e 

Cooe, )g. 121-:1). 

The Lcf;.islutures or c&ch State _i.Jas:aid UtB Uniform Act .i."'J. 

hl07 . 

Each act contains the follv .ir,.g :;rvv ls ions:-

torial- limits, right.'! or juri.~dictfo.n. of either 01' ~aid 

St~tes of, in or over the I.Je.L; .. ul'e River, or the o·,1ner­

shi9 o~ the suba~ueous soil thereof, eAcept as is ex­

pressly set forth in the com:::>act between the said States; 

nor :;hall &rL:rthi'1.g herein contained affect in 8'11"/ way the 

planting, .catching or taking o:f oysters, clams, or ·-other 

shell fish, or interfere with 'lhe oystP.r L'lrlustry, ,~s 

no,, or hereafter carried on under the lai,rs of e.i.ther 

of said Stat es. 11 

( (c . .s. of lj.J,, Fg• 2536) (Delaware Code 1219). 

---r=-,· Nothing contained in the CODIY2Ct 

t la"'s can be construed as a 'JTaiver by 

I 
t 

~or in tha unirorm fishing 1 

Dela:1rare to its cl.aint or titlk 
i 

L to the subaoueous soil of" the River belo•,'i lm: watur !lar~, v:ithin i , J 

t th<:: 'X;:el,e Mllt~ Circle, and, a:, alreao.y sho·:m, Dela11arc does not 
1 
(iw,1 cl.aim title to the subaqueous soil of any ? art of the .Bay, 
'· 
f ea.st, or the middle the:rec,r, nor of e.ri.y _J !il't of the River, east of 
1, 

i 
I 

I' 
i:the middle thereof, outside of the limits of the Twelve· Mile Circl • 

I' !I Thera appears to be a very general misap;;r~he::1sion as to tbe 

!·extent 
,: 

ii 
I 

l: Tae precise point wher~ the River ends and tbe Be,y begins has 
1 l 

ilo!l.g been a matter of clisput9. 
I 

Dela'-'Jare1 s bo11ndarie3 as cl.aimed b1 lts Legislature in law.s o.Jj · 
I 
il)e.taware, 1S74, Cha-.,. 1, pg. 2, Sac. 2, are as fo3.l.ows:-
i 

11The lij)its of the ~t.:rte are declared to be the 
i t divisional lines batr;een it and Marylend, run avid 

marked by Commissioners, and ap9roved January 11, 

14. 
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St r.tes, ras;,.ictivcly, ev;..• ;;L:ca th:,t tit11", lo;v 01a.ter• 

inar\,: on the ea:.,t er.'1 dcie of the Hi,er Lelrx 1aro, with.in I 
! 

the t .;elv e :aile cil·cl(! fn.m :i ~;.-castle; and the ro:ic.dle 1 

of the Bay be10•;1 sa1(, cl1·c10." 

By the last clause of this descri_r.,tion,. the mouth of the River 

--~ould a_9pear to be above the southcl'n bo-undary o:f the Twel·i c Mile I 
I 

Ci:rcle. By· the c,e:,cr-1::.tion in the HlH Code, heretofore quott1d, 

t 0.1e mo·..-ith of the 1'.-ivar •1;ould a:,Y) ear to be belov: said bou_".ldary. i 
i 

August 12, 13o5, Attomey Gen.ev.J. John } • Hockto:>J made a rel 
,iod; to Governor b.bbett as to the location of this divicii.~g line. l 

j 

- - --+-(t;Je .recordu 1n At:.tornl;;)y GeneriJl 's of Hee at Xe ea.ton.) \ 

Thi:, :ce)ort include:; copy of' correspondence batween the 

.Attol'ney General of New Jersey a.nd the Attorney C',e?1e:r-cl.. oT De1:i..;,are 

on the subj Bet, aml gre·:; out of t, cli ~,>\lte f,,r, to the territol"'J 
•, 

c<.1ver0d by the inj11,-ct1rn1 lE,sued by the U11i ted 8tat.es Sunreme (;ourt 

For the :iu1·.,10:,es o.f this injunctlo"l., th<:: cUy;tdi;;g li·:i.e n1.~ 

:;'i;,,;id as beim; tta line ci.r.1.m from Goi'le,;s~y Light to Bomba:, iiaok 

.l'Oi"'.1.t." 

A.i,.,s alr i;:,;.dy stated, one of the duties of toe com..nissio!lel'!l .;)-

11oi1. ted under the Comr;act of' 1905 ;-;a:c; 11to ascertain ~;"d mll.r'.~ tile 

st,.t. emcnt i::; made that, 

11The saicl commissioners of' the said res,iecti.ve i'-tat,~~", 

1.n jol11t m~et l1gs held for thnt ::.ur_.,o~e, H[':rt'lecl ,.i)or•. "'16 

15. 
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! 
l 
! 
f 

~ 

Btates, as c:ert Uined the d lvldl!lf 1.1:ie bet :.·eerJ t,1e 

Dela·.rnre Riv,n· tmd I.Jel u·,,a:('e Ilay, and, u91J:, ~acll <, ~ th0 

.shores of the said t:.10 f.t £1tP,s .:hen: ~ala. uiv.i.dia;; 1 i.:-1e 

extended b.tersects the si1Dla , .,n-ov'Lcied for f'~nd <1rected 

sui table mom.u11e·'Jts to Jn.G:Z:k. .,.,1J .:.tvidi >'\g line. 0ne of 

said monume)'lts is erected cm the [;0111,10.-re Shor e at or near 

Listoil 1:, .'ol·:'lt artd the other o,nosite on the New Jersey 

Shore 1:1t or ·,,e.,.r the mouth of lio!,e vrae,q a s traight 

lirl.~ dra·•m through the center of thSse t:,o T111>numsnts 

~~ the dividi:1g line bet-..,een the Dela ~ar-e River Md 

JJela-~&.rc B.~y. Jour;:ial House o:: Re.,resent atives 130'7, 

p. 252 iicc. Sar.ate Journw. 1907, .PP. 249 to 256. Said 

draft of ~a.tel unU'orm la:r was ~ubillit ted Lo the Gener::-J. 

Jir.se'!llbly or llelaware· aP.d to t he Legislature of lJe~ ~ersey, 

e.nd by- the Leg:l,slo.tt1re of Ne-;; J.al';;e:,, dv.ly- enacted a:; 

drawn. 

168, inclusive, of this Char,te:r. 11 

No referen ce to this dividing li~e can be found in the New 

(Jersey Compiled £tatutes. 

f Senator .Av.ts, o':le of ·t;he Hew Jersey cormn.1.ssioners, 'Xritos 

I 

con I 
l 
I f cerning it, 

~ 
P\';e :fixed the dlv,di n~ l ir,e bet?lecn the b ay a.-rid 

Creek on the J0r:,ey i;hore a,-1d ""t n :h.dnt oµ):Josite on 

the Del,r.va-re s hore. 11 

rleference to the Gover·0~wnt Charts •:.·.Ul sh,l',; th.:.!; t:;_wi,,? various 
I 

l;Hor,o (.;ree~ to Listo"ll I s ?oi.,_t, ·,;ould ise ,~m to be tii~ ";:- ,:h,1..-:l .ll.nrJ 

~\:1.".lo h~s much greater .foundation i."l f t.ct l;h&'l"I the .line r r ora (..;h~,! ::· ~~• 
7 

' i.ight t o Bombay R.:.o:;c, or th.e !:outhern boundary of' the h ·,alvo l,ltle 

;,c1role. 

~ 16. 
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R.e~~~slo 
,,u.c,_ . 

' 2. th~ boundary li":1:; 7 e.cl:0~.i·r.i_e: 
I I 

k to the decic:-ioi::; of th~ UDi ti,ti ;;,tate ~' tu~r(~ma \;,,;ur i;, is 
~ 

' th~ tb.d .:.i'g 

[ or •nicidle Q(" tile rnhi:n chrnm.'.!l of the De la:H1re Afver and Bay? i'rom 

[ t.i1e southf-rly J~e:·iw~ter o~· the Twelve Mil<:: l.:irc:ltl to the ,.-.tJ_c.::'.ltic 
1 

1' 

! Ul!0UC. 

3. 

r:-ict€ o: ti1e mah; channel a.re between the mouth of the H.fver, indi-i 
j . I_ 

· ---~-h:nit:ed by the lin~ dra;m from Ho~,e C1•ea,i,: to List.on 1 i; .'oj_;,L, ;.,._;-1(i. the! 
: ' 
[ ,r south·;•est · li:r.etr, being an ini<:.ginary line drawn fr-om the JJJO'..tth. of 

, f,trdght Cre,1:< t-:. C;rosfl Ledge f,ir;hthou1,2. It is these bed:, ·;hJ.~h 
I 
I 

· th~ Board or ::hell F'lf:.herle~ o:· Hz,, ,r,,,·:,,;y c,e., ire to ~J;"otcct:. 

4. By Art:t cle Vl of the ~10·:1 Jersey-1,elawr.-re Coiri:•.r~YLY ot> 19□5 
I 

3 of the !J!iircrm E'ii;hing L;,,,v or 1907, 1t ii; pr-ovidco that~ 

j 
11Nothing hereiri co!ltained th,ill s.ffect the i,1,,nti!'g~ 

c~tching or t::.kir.g o_" oyst8,:,;:, clon,:; ur other- ~•he1J_ 

'ih:i ... .. r·i .. v t ;.J.;_.- ;:f1ol_tlU r~~ co!;.strt!CC• c. r:, n -.~·!C0£):1t:i.~~•. 'Jt the 

l rid.,,t o:'.' euci:l ~t1c:te to ;:-,,i;·,L.l.-,tc.:, Ly lDc;iiL,t.i:c,i, thr! G::;,;::t~r l-.~~u::-tj:: 

its oyBter ir.dur,try. 

17. 
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!JOt cJI'rn::teo beca.use of o.-::iubt 2.s to the tou.r,d;;.ry l.ine. 

be 8.6.vi:...8d thd c co:'.:tlnuat"io"'."' of such violcitio,is ··· ill result :U:, 

7. 1nclo.ent to the pre1.;art.ti0n o: thi::: re_;_,o.J.·t, ~- large ,.11wc,.ni 

of' iT:'.form8t-i_or, hao1 beDr• obt~ineci relative to the subject matter 

Ii thereof, a11.d if any yoint hc.s not been comyrehe!1sively covered. b, 

!; the foregoir:g sum..'llary, which has b.aen :;r&.cie as t-riei' as :possible, 

~ unaer ti:'1e circumstance:'J, in.formation rel;.:.tive thereto can be 
I 
1: i: rea.dily ,:\.,r-.i.i.::;h~C... 
!' 

G,. t ec.. DecBntber 7, 1925. 

Re~Jectfully submitted, 

Counsellor at La~;r. 
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DM~ 3>_, 
1 9 2 s. 

A.a yo,. mow. I ba4 11r. wa.1 ter Bacon 
loalr: lJP thll qUNtla at the bomuJadee be twen 
:Delawre am ._ J--,• u4 he bu :t'ul'llil!lhe4 m 
a Tff1 bhroatlac N~. 

All '\h_. oooai.ataa ,._n:, drift into 
•- obannel sben ther' •n.2.~ le tmmcl a.t & later 
4ato, wbc. ~ • taQZ'Oriblg ht _.bl• HJQri 
an4 lbe ace 11111P8 bG t'11e4 1n tlle l,lbffl?7. 
· bat 4o ,1oa th1nk or 1.11a Idea ot tl-1 ~ 111 wbatenr 
;ya bnwo- in rw:r ott1ae rel at~ to th1 • «mann119 
1A the tlbraqt CIC! ~ thiq ~ '- J;IWt. tc,s-ethor for 
Nu.NrofaNnMJ 

llm. ll-.rd. L. ?a.tMnbaDJl. 
.t.ttOl'~Y Ceooral. 

2045 
DE27344 



EowA.BD L. R.A.Tzii:"NB .. um 
ATTOR."",ET omrnRAL 

Trenton, ~.J,, Je.n. 4, 1926. 

Your ooml!'!Unic01ti::>n of De~emher :31st last, re the 
L~terstttte bo~ndary line in the Delaware 1iver. h~s been 
reeei'ted. The intert:st which yo,,1 h8.Ve taken in the rr.ll.tter 
is gr~tlfyin&• ~nd t~ is also gratifying to know that the 
resul +~.-, of f.~r • Baoon 's llc\b0rs wi lL be filed in the Libra:rJ, 
where they c&n be obtained upon applio~tion. 

Yre will follow your sug~est,ian wi .. ~h respeqt to the 
recorda of thi~ office to be put in the Library for f\zture 
reference. 

V,ry;~~=~ 
Hon, George S. Silzer. 
Go~ernor or ,ew Jer5ey, 
State House. 

ELK/S 

At torr,ey Qen erhl • 
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I- .- ., .,.· · , • 

. ... 

L 

1\Y ~- troil'~~ . 

- . · . tn~t ~~ !,:!~"& 11'E>-1n~& O:,S:Wr· bo"'t:.s -~~d tor · 
· · (!tad ~ .ttY.at-Glfa-~ b61& tan ~e l!te'Ct Je~a,$"$ .aute .Gf th« . 

wl!;ii:. ~ or- t,e~ ~ h "vio\mriD. .r:t '.N'ei', lel'flay, ete.tntea 
~.e~Ul;lllt~ -tb9 ·4-1e:bar -i~~. ·i'h!a: ~etton. •. ·of ·c~sa

1
. 

-c~·a.too Jon&i~~b1<f !'nh;il(~ , tmd. :t ' i'M/1 vezw ~ a.tr.a.tu -.i 
~t _the .l.'Wfflice 'b9 co~:1~ec1. ft _DllJiY l~·t-rs ~e,iol:\J: v101ence. 

. 8a.ah. .tmtton::ir- o.f -oo,uw.ets ·~a h.& Je!)!cr~., and 
~i>GVott::9!,. it ~~~\e-,. ~ti_~~~ d¢9 $Q, .:,~e ~t notbi~ 
or. _11•-~ ~d i'm<PY.E>.n:~ ~ • -cm l}~:v:ent: l _~ .. - JY.he ~t31' 
11.'1!~-at Dsl-e.~ tt~ new .. J."G-f~ ~s •n. ~f!n(;ltt. -~~ 
lume ·b.oeu 1fo:t meJ.'iV ~ 'tau; -aI!it J.~ .to-1"1' those w~ 
~:h.~ i:.o ent8I' · 'I-hi$ ~~~- ®- :,.ow,, -s~ of 'blle riv,er ~ · r..m 
i;,e -~ - '~~-.Q:J, ~Sit, . . . 

\IJ'e, 00!1~ ·'bGeli ~1.E!rita~~ ~e: ~~ oy-ater ~11 0U 
qi.;r :m.11& at ~ --d.v-.._ ~ .e~ pia.1m~ tq. conti._ s.n $~Ei1JS!Qn .' 
Of'" t h:'h~ $~. tt !e -~t$te· m~l ~-t VJ$· d.G not ~ tu~set:s • 

. who ha1'· !i°tlt e't.m -a. ·~t-~& i.b.ol) ,~-~te.t~ or ·-•.;t a ~ -
on ~19~ ~ --a.i'li ~ t\~ a'.H~ll.Gffi ·of ~ ni.®a; and "'·• ' 

. . tt1~ <1l;rt'e,enee'B·. bvtitteal t!lfJ, . $f;St.t$s-. -1~1'$ 9.adwil~ ~ 
,U,.sai,p:5rl,v# e,ra,t I $ -~ ~lu,\i ~ ~ ~-e:t'lll~ 'U).e ~~•' .. 
lll!,i.fi'f;e~ one~ and: t-w all '»t adcmbl.• ~t,/ as l_;a tid with. thf 

. $.tata 0£ ~f1$'lVtal-~~., . · · · . · · ·. : . • . . 
_..,,.. .. , 

· · lmt.. wi 11: · ~~ll; t?mi \W l~i-o'.le ·$ ~ tbe New ·---~~ 
~l.anre. ~~et : -at 1'900~. Md teotion a. 'df t-bu ~!'om n roltte: .u;,v, 
-of' 100? t it io pl?~d -the:t.:; . .. . 

. \ .. 

\ 
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.1 

{}a 

· · .. Mlif in. a -~t~ci ~¢G1'U1S.0JJ -~ the . . .. 
o~1' 1n~t~ .ea ~~~rWd on Ull¢Sl1 tbe ~ ot- ~~t» .stat&s 

. . ' . . . . --
. t w~a -l'.w,;,eel a1.e. tt -~ macb tt ~'1 ·wo.l11\'t 

1ef;: ml$: kz)ow .tJhat. . . l'GIJ. t~~ ~i"- t1,.ei 'hst w,- ~ :.o.~l1iasob tl$-
~~ ' / 

s 

. , 

. , ... . .. ... . 
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r_ ·=.:-\ · :-::~-~?tk1~t· 
•, 

•·, '· 

-~-:•:~J~l~t~;t:,t. .. . . 

DE16741 

2050 



( 

Ne,w. ~ ~m:K .1/vchi~ 
GCllYti ()f,, ·:8112-e.1 llnnual Mt&SdPf-

DE16742 
• f 

2051 



. · 14 . . •' 

} ' ... 

. . . . . . ~. : oy~~~~·. . . . . . . 
l.Jttle. attention 1'la.s been paid to tHe iin_portant oyster industry, 

in tnis $ta~e/the output o-f whicli. annu~liy ,amo~tits to appro.x-' 
imately'$l0;090,000.· 'i'!;tis· ir1gu~try ,isqoeate-d p.rintjpa.Uy on th~ 
Dela¥'arC Rivet, in. 'the ·.viciniiy -~f Biv.~~,--:at the mouth, Qf the 

. Maurice .R~'\!er. With th~· op~ing .i?f the ~fanasq.uan. Catjal the: 
oyster industry in'Barnegat Bay maf~6a·{argeiy_ deve_iope9-.· This .. 
can oniy_ be· ascertained after ~1e. ~nal ~M 1:ieen .opened and con- .· 

· ditions studied. . There is, hov~eytr~ 'a hefl,lthy g'rnwtlr there,_'.and ·. 
· a,,prospect of substantiaf de.v:ij~_p:qJ.ent.. · ,{. . . · .. _;, 
. Contrary to' the ge11eral te,t).dency to,~iaintegra.te,..evidenced. in ·· 

oth~r past:> of the e~unt17;._.J~i:~~di~fr:r: ~: ~ ~ Jersey __ has _-
,prospered and grown, an~ 1s _n~,:w-•.-~~e. ~-f the heal~hiest sur-vtvors • 
. th t . . , , , ,1... • • • •• • • 
111 e coun ry. · ..... · .. ·: '·"· :,: •.• .. • ·· . • • 

'rhls giow~ · and pro~pe~ty· ~~~s . b~~~;,d~~r .in .la.r-g:e: 1J1easu~e, to · 
t!'!~ good fudgroent ~:r,t~< ~a#:( of .. $hell Fishetf es. an:d the 
sensible co-operatio~· a.nd te11~ ·,r~~.Jf the' m~ -~g4~ed in CC!ll· · 
ductingtheindnstry. ._. .::,,,· ~ . -:-·, ·. ··, . • 

Last year ·_an ap~ropriati~.ti .:Va:$ -~de · for .. r~-~helllng :· #>me 0€ ... 
the natural oyster b.eds 'in 'the):;>elp.~~r,e Ri,zer. q,IJ.d sp 6cte1u:Jing: ·. 
the area. ~b.u. W~>rk_s)i~uld be-°~uittit ~tende'd ~hd etJcgur~~d, ; __ . 

and in.'additl~n- thereto; i1_1 o:~~¥;;i-'i:ft!7~~~ th~;.entl:re iii.ou:~try,; .. 
pollutjon sh~~a :be.: ~i::ei~~r :V'?,{l~~n<W ~er. pr~y~~9- · . . · .. 

. ·. DI,\~ to av,-a.n~i~¾~f P..1!~.-~~t~.: 'i;..$t.at~: o.f,_D~~~a.Ee a-ver .the: 
boundary line1 res1qeqts of Del~wate. oocas1oµally 1eome to our . 

: 9-yster ·beds a.~d -app'.r~R:~-ate; ~~ t!!~~Vt;S oµr oy.s.t~rs ~n~-se~.: ·: '. 
·. :ti:ng~. · 'rhjS'is disCO'-U'4girig. to ·9w.::'f.~j-stei' planters, ~4. ~f atl9-w~d : . 

;·:'W., co.fti~~e; ~ii( ~~?a _.rfs0.t-.i~j\~: fa~s~l .on ~-~-:_P~~ -~,J,f /~~ . ,: 
·-~~a~:t-o .. f~~~. ~~tAyr _appro{l~I~~~~~~··· ~ ., ·:· ·. .· . .,: ·· . . ... · .. 

. . :::· ~li~~-~e~.~~f. t!r~~~o~_e, .t~.a~,:~,e. ·acpoti ·be ,tak:~.: ·. .. · · · ·. 
· '. · •:;~Jtig'" tli~::,l~_stl;:x~:-,_I:'·haf·.at~dm~~s.~~tion· mad~· ~~ ~ .the- · ,. · 

. .. : re~ctiy~ tigh~-oft~· .. ~°.-p\~~~~:!,~tZtu.pon ~e· r~~ipt of~t.he . 
,:, .. ·~i~rt· .com~~eat, -~~t~::lfr.~,~~f oi, Delawa~~, }po~,tng' 
,. ~J1,iard ~n._.~~~~bl~~s~t-~l~~~i ~9.!~\\·~U~~tion. I -~eli'e'\te: ¥, 

sµ _,_. sett1~ent.. wourd avo1d: tl;le~!}lqss1.b.1lj.fy of bloodshed, 'and · 
wb'ii : .:o:e .-9f..'!}lu.tuai ~dv~tage: ·~ -~ .~tates, a.nd pres~v~ j;he : 

.. :.-/f __ ·,.. ··. ' .• . : .. \·\·-~-'.··::::~ ·: .. •;, ·:·:~::·:~:·:· 
. , . : ·. ·. : ...... . -. . .. . . : . 

• ~• ; I ~ '• • •.. • • • ,. 
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friendly· relations .that have alw~ys ~isted between New Jersey . 
. and Demv,;ar~. If no friendly adjustment <;an be made, there 1may 
· be necessity fc:r court action tq -s~ttl<}. ~111'. rights. . . 

Aqn¢ ti_m~ oi the ~tirig-o-£ thi-s" message no reply has-. been 
.received :frotn ilie GoV;eirh0( of. D~a,~ar~. ·. • · . , . 

I canQOt p.e~it, this• opp~r;h.i.uily. (b·.pass without." congratula,tmg 
this: indastry :O~ the ca:~eful way ·fu whtcJ:i it is m~a.ged. Durihg . 
all of the agitation througbout :t,h~l·country ]~st ··y.~a.r .against 
oysters that'were· infected, aiid-in · all ·of the investigation's .made . 
by other States· £0.ll-o,~g ·that ·condjtion; po <>n"e, was able to · 
point either to· ·anj infecti0~. 9~: pur_;:~ysters· o; . to·· iny · 6th~r··. un:- .. 

· favorable condition:. . This wa:s ·du~ t-0 ·t)le· watcltfllil'.l~SS · ag3:111Bt · 
pollution and infection, and: the constant supervision of ttl:e 'Bo·anf 
of Snell fishet-ies- a)lci .th~ Department of He~th. No one rle~d. 
to be ·afraid to :ea.,f:fi)ystefs: from.Jhi,s-'<p,t<!,te.. : . . · '. · . . . .. ·\_r:~/:~. !. : • . : :_r -~-· ~ .:>::-:-~ .-... : . : 

:-: . . OCEAN-J~-I~iS, 
• • • • • • . "y'" • J 

, · The ocean fro~~-o-f.N:-ew_feriey:is qpe of its most valuable as- · 
sets, P<!'rtitularly ijt. ~urrushing a place for i;ecreati_on, _health, and.'· 
plt;as~r~. · Aii¥-thi?;l~ ~h;xt te~~- U:, !:MPair the usefulness o! iliis 
~~ore. fton.t .is:<ieti:une11fai "to' i!re:~nfer~ts of the State. A laTge 

industry lii ~~--~uil~ Ulf ~El:··~?.~·sands from our o?i~.S~ate 
and Qt.her Sl~tes '<!_re ~-t~.1;~qe.iJ1~~~~lrores·.~~e.t)' summer. 

· No obstr~~s..can);>~-J>Iai:ed 11t,0n our .ocean front. without · . • I ., • . . . • . 
the consent of tee' Stat<t, .. hecaus~ i.fl. eVC.Y. case application must 

)irs_t be made,. to ·~he Siati't~-. ~e -~3;~t. of ripar ian. rights. · · : . • 
. : Our past experience:~as•been-tq.at>when applications for r'ip~i.:ian · 
.,tj.g4t~ W:ere_made, t~~y ~tm~;_granted ~n general terms, per~hing . 
_t,he- purchase,:- to:.c_<:lJ.!~t~~d -:W~t- be -J~rshed. T4e ~esult ha-s ·b~!1 · 
t~at1 ·iiJ. 'llla,1:_1:y :~s~·; ··pi-e;i .li<!lV~:beeri. ext~nded i.nto the_ oc~a.n, 
:many ·tltqeiJm~~~~tJ.t1;}t:iP.¥!\tt.~c~. and, .at other titpes, per­
_.m:i~t~ to r~ll ·J1;1t().:._Q.tR,Y.·.o~. us,ed.<'µ'? sueh a way as to become• a 

.... - ~ . -: . t :" . ,, .. ; . -~ , ·:·-:- .. ,.,, • .r;· • . . . . • . 
. n~~c~ ~ .d:·ft;:~~-~~:~: ... J~':-~ .. ' . .. . _ .· .. .. · · . . . 

• 0'To,::~n1-~-'6~~-,~'itt?ti~h~~-._~~?t'~•,fu:e· further bu.ilding . of piers . 
. ·,!i~~·~iE;1(~topJ_>e.~ ·o.~J~!~1~!£:~~ ~~_opped ·by· municipal acti~. 
: It·.~d s~ -H:i~di11e-~ffi~:,~i-s·.~-i:i.ved_ w~e!1 we should· gwe 
.. i~~.i.ight ~o ihe ... f u~re '.~f :it.Iµ~-'.~~Y~'?).lnU and.. this indust17. Ii 
• :...-•. • •·:~'(:,l:•; • ~ .. :,,c•,•, .. • ,:• : . 

; • -:::·· ;: · • • ... ~: ~· t ••• . 

, -:,i•-. :.- :·;;..r • 
. : ·•:' 

-· .• 
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I ho." ~fPl.~ laUur gt 
Jrul'l.l817 1-.. es:i.4 ·ha iv umal.na:t1oo 
or tbe ::r.tter I find. ~bat ti. zuUer ~ 
rtahini r:1&}:rte _. NtUed I, \ht 
eO!nh!!l~ t1 w!1leb ;·a,l rof'erred• kt the 
o;rtater ?"~t !J t.'el'e not sett lecl. 

! Md \';d ter ~ccn co tbo1'Dt1Ch1J 
!: .. ~'.J '~?!c :'la!.tol' th· a a1r.n•i ~d t-.c ?le.o r;iado a 
'l'Cr.7' n!lani,U Te re,art • old 1n.1Il6' t · · e on.ct 
sit·JE.t'.on. :s'roa thh1 ~.i:ld IV OTl1l !0t19sUcat,.o:n, 
t cm r,o~y to at.'{; that the ce.ttff etU1 Nllali ta 
be :i;.>eo. tnet ~:,ring ther-c ,ra.s 9ttm dlttienl 1i, 
doal thet-8 trCl1 Delmean, bee.a._., they knew thd. 
the me.ttor led not been settla1.. 

!!Dn. :J. a. ~ tolm• • . 
".'!ea!'.C:l.! Olf :T ~ t 'T."ru Be~, 
Tre :,t ~. } • J. 

,., 
,J 
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RESOLUTIONS 

CHAPTER 243 

HOUSE JOINT RESOLUTION 

LAws OF DELAWARE 

Be it Tesol1Jed tyy the Se'TW,te and House of Representatives 
oj the State of Delaware in General Assembly met: 

Sec, 1. That Robert H. Richards, William S. Hilles, 
Charle.-, W. Cullen, William M. Short and William F. Cummins 
be Hnd they hereby are appointed and constituted Commi&­
s.ioners of the State of Delawue to confer wi.th like Commis­
sioners representing the State of New Jersey, for the purpose of 
framing a compact or agreement between the said States and 
legislation consequent thereon, to be submitted to the Legisla­
tures of said two States for action thereon, looking to the fmal 
adjustment of all controversies relating to the boundary line 
between said States and to their respective rights in the Dela­
ware River and Bay, The said Commissioners shall report at 
the present or some subsequent Session of the Legislatui·e. 

Sec.. 2. That there is hereby appropria.ted out of any 
moneys in the Treasury of the State not othen.-ise appropriated, 
the sum of Two Thousand Dollars ($2,000.00), to defray the 
traveling and necessary expenses of th~ Commissioners wrule 
engaged on the matters herein referred to. Said appropriation 
shall be immediately available upon the approval of this Joint 
Resolution, and shall continue in force as long as the said Com· 
missioners are engaged on said matter, and shall be paid by 
the State Treasurer from time to time on vouchers submitted 
by tht! Commissioners and signed by at least three Commis· 
sioners. 

Approved March 2, A. D. 1927. 
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Eighty-third Senate 

, ~-i.',./f£ 0 F NEW JERSEY 

On~ llnndre~ and rmy.first Session of the Legislature 

• 
TMNTON, N. J, 

M,., C>ulr,t.ts 11 & 0 UJCUT Co., ST,1. 'tit Patll'rOJ 

lVD 

l, 

\.., DE13986 
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JOURJ'.il"AL -.OB' 'rHE SENA'l'll. 

·· _ _/ .: ~; .St~ve_~ o:ffen~d the fol_lo:wing resolutkm, _wliich w·as reau 
· .. :_:~tn,d·:aqopted, · . · · . 
::.!) R;s~tvei:t, That when the Senate adjourns it be to u~eet >1'hm·!<-­
.'/ ;<lifY,,' March 17th, at 12 o'clocl~ noon. 

;.~.~: .On motion pf Mr. S_tevens, the Senate then adjourned. 

~~ ·~: 
:: -. ---. 
) -..~ ~ '. . 

'rHURSDAY, March 17th, 1927. 

At 12 o'c:lock noon the Senate met. 
- . 

The ·session was ope11ed with pr.tyer by the Hon. D~wid H. 
· Agans . 

. Under the Qi.rec:tion of the _Preside1.1t, · the· Secretary called the 
-:. : :· S~ate, when the following Senators appeared and answered to 
, .· . the~ names: . 
~f-,M;~-~~r~. :Abell,. Agai,1s, ~dght, Case, Cole, -Davis (President), 
fr.: ;,:••;,-;,· · • . Forsyth, Larson, Mac,kay, Mathis, PJerson, Reev<!s J-) .• (., 

':-/ : . :: . . ·. Reeves F. M.,. Ricl1ards, Roberts, Simvson, Steve,~s. 
_':· :' · : : · ·· Stiles, Williams, Wolber-20. . 

.{ : . : Orie 2 co~mUllication. endo·rs.ed "Nominations'.' · was rece.lved 
: !: . ~i:oni :t:fie Goveuior· \ltthe hands of his secretat:y, ~11-. Fr,:d BloNl-

. toQc;I,:: . . . . 
'.. _: :,:~B-,:'~ t~veI).S mov~d -tfiat· tbe commtl1\icatio11 from Mr. Edward . 
·' 1⇒,,-J{a:t.r.ep.blj;tb, the Atto1·t1ey-Ge~1~ral, concerning the a-ppoint-.r, ~~*t.ot commi~ionel'S aiid the j0int' l'<!SO!ution be 'spread ill foll 

;¾; l?,~(tl~~ J ourn;.il. · . ~- ' .. ;;;.. ... .. . . . tfi.' : .. ,, -'~hich i;notio.n was i!cfopted. 
".J.it:t• ~ .~· . .. . • S N J 

.
'.~,··.:_,:_~.;,:.~,-.;·.[. ·'.:;_-/=· - . Fi>:~ o~: ;;.;~::~, 

- .. . : AT'l'ORNEY G:ENEML. 

h:• .,.·.·._. · __ :·-, . · · 'I'mt~'roN,. N. J.; Mat~h 10th, 1927 . 

. 
~_-_;,::_~_f,. f!-'01~:S.Frands •. B. · Davis; Presi(l,e,,~t, New I ersey State S watc, 
, . · : . . · euate Chamber; 'State II ouse.: . 

~1,:t· :·fyiy DEAR MR. FRESJDEN'J.'-'l'he Attoq1ey-G~neral ~£ Dela­
Vf.t .•.tf9.'C has deliver¢ . t0 tne in person tho certified copy of joint 
L:f/ '. .tesolution appoihtiug c:otllmis~ioners from the St~te of Dela-
·:: ware, herewith enclosed. · 

' · 'l'l~e pei::ionnel: of the Delaware Conmtlssion is as follows : 
R0btfr t H. Richards, who was formerly Att01:ney-Genernl o·f '.Del-

• • t • ·· .. ·. 
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... 
''l'HURSDAYJ MA'.R.CH 17, 1927. 813. .,.: :; , . 

--------------a-·-.._,,··...,·-' . .:,;,..,.~_;,_•_,-._·__,..·......,..___.__-.,,-'_' ·..,,· ... •t·~,: 
• • . ... ' • • • • ; . ... !'.. .:--: ·~;•, : ·•: 

nware, and W,LS such during Ure -p~1'iocl qf the _last compact lile- . ·,-. := 
twee11 the States i ·William S. Hilles,· who is. a leadi:ng citizen, · 
rutd also a leading lawyer of WHmington; Charles W. Cull~u, · · :·· 
wh•l is a; member of the Delaware Bar practicing in Geqrgto,yn, , . ::: 
:-:msr-x cotmty, Delaware; WilliaJl! M . Short, wl10 is an oyster.~·_: ' 
man 0f Kent coub.l.-:i•, Delawar~; -William F. Cttinmi11s, wqo.is . .' ·.-.. · 
al~o an oystei:run.11 ·of Kent county. . _ . . · .... 

. 1 t,x1k np with yott the questiQn ·of _the .personnel .of tlie N,e~. ·:·:~· 
·. • f 1·rsey Commission. Yot1 were to consult with the Gove1·no-r at1<l . . ~,._-.: 

, 0111crs i;-,>ucc:rning- it, as l-recal1. Sir\<:e_Delawa;re ba·!i .p,assed 'tn~·-<J 
· rcs,)lnli(n.1 amt 110L+fied us to that effect, perhaps you ttiay desir~. ;:':;°'~ 

. r,., ,·:,11 lh!! m:itt.::r to tbe Legislahu-e's attention dt1ring the se'.~?i::·~~~ 
... • ·,.1 :1rJ ,.it t hi:- w1•clr o-f the 14th. · · ·. ·. . · · · -:-,-~ :,. :"' 

J!1•Hev~ meJ · . · ·. :'.:;:"\~ 
· Very sµ1c;:,c,"1;ely'yours, · . . ·.;·1.,;,;_,.\~ 

(Signed) EDWAiill L.KATZENBACI-I, . . : .. : :-'~·., 
. . . . . Attorftey•(;enei-al. :.,:.,?".': ;_ . 

.. ,: ... .. .-::.? 
•! ,\:,' .~ I }<1lN'1' RJ,;S0_I,U'l'!ON Rm,A:J.'ING •ro 't'J:J.1'\ BomtoARY 

CoN'l'RnVERSY EETW:EtN 'tHE S'l'AT~S oP N~w 
] ~RSJ;Y AND DELA W AlUt 

BJ,: :1'1' }()(SrH,WiD b'.,)I the Senate antl House of Rep,resentatives 
of the Sta.te of Defowa,,_e it, General Assembly Met: • · 

l. 1'h"'lt Robe11 H. Richards, William S. Hilles,. Charles W. 
('nllPn, William.M. Short and Wiiliam F. Cummins be artcl they 
]1,~rehr are appointed .and CQbstituted comtnissi0ners of .the State 
,-,f Delaware to confer with like commissioners represctttiug the 
Stnte of: New Jersey, for ±he purpos~ of framing a compact or·· 
agreement between the said State and legislatio11 consequent there-

.,·.; _ _. 

,,11, Lo be subi11ittecl to the LegislatUres nf said two . States fot 
action thereon, looking to·the :final adjtJ,Stmeitt of all co11u:oversies.-.:::, 
relating to the bounda1'y line between said States and to their-·:·'.·' 
ff'::pr::ctive rights in tl1e Qelaware river and bay. The said com- '. .· 
:.,1;:1;,ioners shall report ·at the p1·esent ·or .some subsequent session , · · 
,1f lite Legislafore. · . · · . · · 

2. That H1e.1·e is hereby appropriated out of any mo1ieys_ in, . ::' 
tlre treastu·y of the State not othetwfae appropi1ated,. the sµp{l · . ."·. 
,',f two tl1c:.iu~and. dollars ( $2,Q00.-9()), to defray the traveli_ng · 
:md· necessary expenses of the ·corrµpis~ioners while engaged ·011--- : 
th~ wal t~rs herein referred to. . S.aid appropriation shall be imi- i\t 
mediately available .upon the approval of this joint resolutio"nl ·,.':,: 
:md :;hall C'.1)ntin1:1~ in force as lortg itS : tl~e • s4id cornmiSsioners ::;::~ 
:1rr rng~gecl on said matter, and shall be paid oy the State 'treas: ' ';./ 

. ·_·. ~:? 
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. JOURNAL- Oii' 'I'Hli_ SENA'l'i~. 
fi?-"~;<~ .- \ ~ . . . :·- .· .. 
'·:. ,;.~:urer ftoin time to time on ·vouchers sub11-1it-ted by lh{' ernumi.~, 
,: ·:·\~one.rs and signed by at least three commissioner~. · · . · 
i,; :· :-_. . · WILLIAM WIN'l'RUP. 
[~/ ;: · ·. · · ·. Spca.ker of tflr I-fous,·: 
;.•.· vVILLIAM :F. ALLEN. 
:::.:-. .-~· -... .... . ·.. . President P1-o T1J111 of tht' Si·11ak.: 
·•,; · .·:f:\.ppro~ed March 2d, 19.27. 

, · ROBl'. P. ,ROBINSON, 
Gavenio·r. 

STA'l'E OF DELA w AlH,;, 

OJ.Im.CE OF S~CRl!'!'AR)' 01~ STA'l'I•,. 

, '-; : I, Ch~rles H. Grantland, Assistant Secretary of· Stat:e of Dda~ 
f{ :\v~re, do :her~l;ly -ce1-tify .tha.t the ·a!>ove .and foregoing is a trn~ . 
J/·:· ·-and correct copy' of Joi1it Resolution; Relating :to the Botmcl,iry 
· Controversy Between the · S tates of New. Je.rsey and Delaware; 

apprnved March. 2d, -A. D. 1927, as the same ap1>eru.·:-·011 file i1, 
this office. · · 
-· · In Testimo1iy Whereof, . I have hereunto set ruy hattd ,mcl 
official seal; af Dover, -this seveuth day ot Ma1·d1, .in· tho jear 
of ow· Lord, one thousand nine hundred and twenl-y-se,~1i. 

(Signed) CHARLES l!. GRAN'l'LANP, 
[~EAI,] Assista11,t Secre,la,ry ·<If S,(li, . 

. ~::- :: i The following message was received from the Hott:,e ,-.~ · 
\ : · :~sse.mmy by the hands of its· clerk : 

f(: ." ·. S'l'A'l'E o:i;t N~w JEnSF,Y, \ 
~{.<'_:-r·, . . ' Ass:itMBr,¥ C:e:A ¥.ru!,Cl.: • : . . ··• 
; ···t\i-Mr. Presicecnt: March 16th, l92, . I . 

fJ/i'.;: j -l am cli,i.:ected · o; ·ttie Hottse of Assetnbly to inform the· S;i11,1t,.• , -~ ,·,, · . . . . 
~- ;~-- i:11at the Hc;nis.e _of Assembly has _passed the foll•)Wlllg' !Jill,,: · . .. ,: · . .. :. 

~":?;fi~~. :.!3enat~ Bii! Rb. >6, -~~titled "A sup;leme~t to a~ act l!lftit1€iC\ . ~ 
t .. :t'::J~n· act relati·v~ to sales of 'lands under a public ~tnt11tf! or 1,y :. 
~'t::~,.xirtue ~f-a.JJY Ju.~igi?J.proceeding~' (Revision 9£ 18?"1-)/' , ... • 

i<> · Sen~te Bill No. 96, entitled ·1'.A suppll:mept to a.\1 ii.ct e11titi1ad · 
~:'.ii : .'An a~t ~oncerning public t!tilil:ies; to create a Board of PubHe. . ,· 
.:·:.:: . · 'tf~ili.t.y · Comrnissione1's"and 'fo prescribe its dttties and povier:~,'· · . ·· 
.. , approved April twenty::first, one thousand nine hundrr;d . :i rv:l. 
·~: .. . ·.eleven," · 

·:-f ~-·· Seuat~ Bill No. 107, e~ti-~led ''A supple~ent to an act cutitleil 
· ·· ·_'An act relating to courts ha,ying' criminal jurisdic~on and re~'U-
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CLARIENCE: A, SOUTHERLAND, 
ATTQP?NEY C.!"4EF;i .... l,,. l)ffic..of thi~Oltiural 

JAME:S R, MORl"'ORD, 
LEONARD G. HA ONER, 
~ARLI!.'. O.W•l.L~Y, 

HOWAA□ u. COOKE, 
01!.PUTY ATTORN ~YS GlltN !!;FIAL WJL.MINGTON. OEJ.., Deoernber .36, 1928. 

CL.E:'P"IK 

Hon. Bobert P, Robinson 1 

Wilmir.gton, Delaware. 

My dear Governor Robinson: 

I have your letter of December 20th enolos1ng 

a petition from the oyetermen of Delaware concerning the 

New Jersey bounda.ry question. 

As you kno,v, a Bound.a.ry Commission was appointed, 

of ,~hich Mr. Richards is now chairman. My suggestion is 

trat you request Mr. Richards to give you a report as to tbe · 

p:reBcnt status of the matter so that you may advise tl1e 

oystermen, 

I am today writing Mr. Richards a letter advising 

him of the receipt by you of this petition and suggesting 

that he write you concerning the sta.tus of the matter. 

Very yours, 

CAs:o. tr I'\ -- - --- ,. 
l , .::r.)"O-~..,.,.; 

Attorney General. 
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C~l~d for rt:erenu Olll'f from 1/18 orltilal 
In t!I~ custody of tM Delaware Public 
.tdllvos, Hall of RCCO(ds, Dover, Delaware 
1 SSDt. Pc-rmissior, for reprodllCtion must 
~ ool.:iinad. 
Vnlur.ie Paoe 
\ °:30 ~ - c_,c, ,,., 

~ ove.v- v·, o, 1(."-... ~ ,.:::,.,,. ,· ~ 
l°l '98 " 
A~ -e 
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!i 

Bon. C, Douglaee B~ck, Governor, 
Dover, Del0.wa.re. 

Dov~r, Jelawurf, 
April :19, 1.9:·,3_ 

!I Dear Sir: 

:I under the ::v::::::s:;n:::B:\:::t a::::1::1::1:::::e:PP~:::e:J 
!i 
i,i, 

1927 (35 Del.La~e,Ch.!l.p.243), and the set of January 30, 

. uendatory thereto, to confer with Oommtssioners of the 

1929, 

State of I 
I 

i! }few Jereey for the purpose of fra.mtng a compact between the st·atesl 

looking to the final adjustment of all controv~reiee relating to 
1 

the boundary line betwe,n the ea.id States, desire to invite your 

, 9.ttention to the facts b.erEcinafter set forth. 
ii 
-l Following the approval of the House Joint Resolution of 

i· 1927, above referred to, the 0ommiss1onera named thereunder met 

and organi2ed. Robert H. R1cha.rd8, Eeq., wae eleoted Chairman of 

the Commission !\nd Oharlee W, Cullen WAS elected Secretary. The 

Commiaeionere met several times during the year 1927 with the New 

, Jereey Oomm1esionere, ~ho ltkew1ee were five 1n nlllllber, and had 

:. been duly a~pointed by authority of the Bew Jersey Legislature. 

1 Wo agree~ent upon the me.tter before the Ool!llllissionere was reaohed 
! 
;\ in those meeting1,1, 
ii ,, 
1: SUbeequently, two of the Commissioners n11111ed, William s. 
:.( 

.i ffillee and Willio.m M. Short, died, a.nd Robert H, Riobard~ and 

; '1(1l'liam F. Cummins resigned as members of the Oommil!lgion. 

I! Pursuant to the amendatory act of Ul29, the Governor of 

II the State of Delaware filled toe vacancies on tbe Collllll1Be1on by 

!i the appointment of David J. Reinhardt, Esq. , Hows.rd M. Buckson, 
:! 

2063 

:{~i~ 
~:ti:♦ 

DE02689 



James B. Robinson and Clarenoe A. Southe~land, 

'?he Oomrr.ierd on a11 thus constituted met and e.lected 

Chat lea w. CUllen, Esq., ae Pres1clent, and Hmm rd M. :SUOkl'lon a.a 

seorfetary. Thie Comr.-.i ssion hae had trm meetings with the New 

Jersey Collllr,ission during the ~reaent year, Several suggestions 

v,ere made by each a·omF..:i8BiOll as t;o the nosail:le settlement of the 

diaputed boundary line, oot no agreem2nt was r~ached. 

In order that you may be apr-rized of the exact nature of 

the dis9ute, we state below the claims of each of the Btatee with 

respeot to the boundary line and the proaant statue of the matter . l 

By Section 7 of the Revised Code of the State of Delawarr, 

the bounda.riee of the State al'C fixed aP. fOHO'lfs: 

'' The 11ml ts of the state ere d.ec:i.a:red to be, on 
the South, the diviaion&l line bet~ecn Delaware and 
l.!aryland; on the Ti'est; the divisional line between 
Delaware and Ma.ryland extended llortherly to tts inter­
E!ection with the South.arly boundary line of 'Penr.sylve,.nia; 
on the Horth, the boundary line between Maryh,nd and 
Pennsylvania extended Easterly to 1t& intersection with 
~he twelve milo oirole described from New Oaetle and 
said twelve mile circle extended to low water mark on 
the 'Eastern eide of the Dela.ware River; and on tb.e East, 
low water mark on the Eastern aiae of the Deiaware River 
wi tr,in said t,,elve mile ci-rcle, the Southerly perimeter 
of said twelve mile circle from its intersection with 
sald low water mark '/f~st~,:rly to the middle line of 
Oela~ra.re River, thte middl.e l in,0 s of Del!I.W!!.re River and 
Bay below s~id twclv~ milt circle to tte mouth of sAid 
Bay, and tne Atlantic ocean." 

It will be obsened that th.e Stilt(- of Dela:ware cla.i111e 

jurisdiotion over the eub-aqueous soil of the Del~,rare River withi 

the twelve mile circle to low water mark on the New Jeracy ehore. 

Bel011 t:'le twelve mile circle the St!lte of Delaware claj u,s to the 

middle of the Elver and 3Ry. !ocord1~ to the contcntton of 

ii nu~erous persons anQ firms engaged in the oyster industry in this ,. 
State, the middle llne of the River and Bay ie intended to ~ean 

tho geogra9h1cal center of the River an~ Bay, and not the middle 

' of the main ship ch~nnel. The state of New Jersey claims that 
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the boundary line between the States ia the m11idle of the main 

ship channel from the Pennsylvania line to the Capes. 
I 

There are thus two pointe of dispute between the Statee. i 
' I 

The f1r1t relates to the·area wtthin the twelve mile aircle. The 

·, claim of the State of Delaware to hold to low 11re,ter mark on the 

Ne,r Jersey ehore rests upon the deed of feoffment from the Duke 

of York to W1111am Penn, dated August 24 1 16B2 (Appendix to V'ol, 

1, Del. Lirws, p.1). The cla.im of the State of Delaware to the 

middle line of the River and !'!6.y -below the twelve mile cire1e 

rests upon the a.seumption that the dividing line of the River and 

Bay between two eta.tee ts the geographical oenter thereof, and 

!Urther, upon the aeountpt1on tnat the state nae at a11 ttmes 

exercised jurisdict10n to eucn ~ line. 

The el~im of the 6ta~a of New Jers~y to the midrlle of 

the ~ain ehiD channel resto upon its refusal to reoognize the 

validity of the deed of the Duke of York to ~1111!l.lll Penn for the 

twelve mile circle, and also upon the claim that the line is . 

governed by the decisions of tne Su!"'rame Court of the United State~ 

fixing boundary lines betwe,;n etatll& divided by a. ne.viga.l:>le 

or bay as the middle of the raa.lCT shiD channel, ~· W.hile~above stated, sever~l propositions fixing a com-

promise l.ine 1V1H'8 euggeeted l)y both sid.ee, none of the lines eo 

: suggested was agreeable to both CommieeionR. This Commission 1e 

of the oplnlon thRt it will be impossible to fix the line by 

. agreement and that it will be necessary, in order that the line 

: may be finally determined, for e. sult to be instituted 1n the 

Supreme court of the United States and. carried to completion. 

The appointment of the two St11.te Commissions two yea.rs 

ago was brought about by a diapUte in the Delaware Bay concerning 
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tbe ownership of the natura.l oyster beds which lie adjacent to 

Ship Jobn 8hoa1. By a.n informa.1 a~rn(-.ment between the A.ttorneye 

General of the reupect.l.ve eta.tee at that time, ouupleu with action 

to that effect br the 1tew Jertey Shellfl..sh Oommisaion1 the dis-

' :put&d area around S.hl r: Jt1hn 911001 wa.e buoyed off and deolared 

closed ~round to oyatermen of both states, Tl1iF1 a.1p·P.et11ent was 

ca-rried out during the two yea.rE of negotiation between the two 

Cornmi1>e1ono. 

Follow1.rig the recent termlnation of the unsuoceseful 

negotiA.tions between the two Comrr:'\s!'i<>nii, tt FRS aga!.r. .agreed by 

the Coinn,ts:,icns thnt a e!mlla.r arrangement would. be recommended 

to the oyl'ter industrif's of both ets.tes aud to the New Jereey 

Sb e:;_ 1 :fi !:!;1 C:o1lll".i ea ion. Thi R Corn~:: c si en i e: advi s ed that euoh ar­

rrrngeme nt :urn bei·n errDroved by the nartles in intneet a.nd that 

lt will be carri(•c! out ,:;~nd1.ng the c\eterrr.-Jnation 0£ the: boundery 

11ne by the SU~reme Court of the United Stat~s, 

fhe natural oyeter beds surrounding Ship John Shoal are 

val1.1able beds and the oyster111en of both states e.l'e rui.turally 

~nxioue to dredge for oyeters at that point as soon ae 9ossible, 

This Comlll'.\ssion is further advle:ed that the. continued closing or 
the so-called d1sm1ted arsa to dredging will eventua.lly result 

in great harn to the natural beds, due to the fact tbat tbe 

oyaters will die. It is o! great importance, therefoTe, that 

the question involved be adjudicated as ~romptly as poeetble. 

This Commission also believes that an.y sutt filed in 

the S~~reme Oourt of the United States should also finally determ e 

the titl6 to the sub-aqu~ous 5011 of the Delaware River within 

the t'Welve mile circle. Wbile therf• is a.t pr(')eent no controversy 

in this area (fishing rtghta having been ~ettled by the compact 
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l. 

b~tween the etat1?s in 1903), yet it would be highly desirable to 

eettle the entire disp"t e in one euit. 

The House Join~ Resol uti on of 1921, oreat1ng this Com­

jl ntias1cm, provided: 
.1 
11 

r 
"The said Oommtseion shall report e.t the preeent 

or some subsequent eeasion of the Leg1elature. 0 

The se s sion of t ne Leglslature or 19a9 11e.v1ng aojourned 

eine ~ie, and the situation above eet forth requiring prompt 

ROtion , thi e Oommieelon desires to lay before you t be foregoing 

facts and to recommend that you request the Attorney General of 

this State to take prompt action, 1n cooperation with the ittorne) 

1 General of Hew J ersey, to institute suit ln the supreme Court of 

the United atatee, wit~ a T1ew to the final adjudioation of the 

d1sp~ted boundary line. 

f 
i• 
It ., 

In thte oonneotion your a t t ention i s also i nvited to 

senate Joint Resolution No. 2 1 approved by you Febr~a:ry 11, 1929, 

authori2ing and dlraoting the 4tt~rney Genera l to take euch etepa 

ae be may deem neoeeeary to determine f inally the ooundary line 

between the two States, i n the event of a neceaaity ar1eing there 

tor, because of the failure of the two oommiee1one to arrive at a 

eatiefactory a greement. 

It is believed that the aotion here recommended ie in 

conforml~Y w1tb thie resolution. 

Reapeotfully submitted, 

Commissioners of the state ot 
Delaware a~pointed in the matteJ 
oi' tb.e Delaware-New Jersey 
'boundary lin e. 

~ ... ,. . ,., ,-~ . '~:~'.-~:,ii~~-' 

2067 
DE02693 



2068 DE02694 



Hon. Welter H. Bacon, 
Bridgeton, New Jer•eJ'• 

Deemnber 2'1• l.le8 

Since 7ow- telephon. ,,_~Mil" with me• 10• 
days Bt;O, with respeot to anotheJt awv.•I• 
Jers ey Bouad8l"'f C oaai•e Son, I ho.•• ~NIIDllCl_! v: • ■• Sll.ort,, 
one or the membel'a ot the Delaware 1ed. fb.1• 
makea t wo IU8llbers of the Comn1•• ion that have .... -. .... , SM• tbe 
Comniss10D waa or1g1nallJ o 011r.~ •~•• H Srun-t. 
The Comn1ae1on 11 con.9eque to three tnomba-a., Mt-. 
CUllen, ta-. O'llmminl and . 

tJntortu · author11ed tN Appos.M• 
oent of tbe J)elc.were \7mll.u..,..., proyS,de t<r the fillina 
ot vaonnc1e• ln the C 

Pere at the Stat. or Delawa.rw 
would be pr oper • •ion ot threo, inl'saaoh 
a, t he Legiela d.ealred that the State 
s hould be repr ot !':I.••. I think it wO\ll,4 
be acb belt_. •••nttd to t he General A••--
bl7 ot Delawar d&r allld. aak thea to eltbalt 
amend the ao pre>Yldlng tor a Coal•• 
a ion of 1a anJ rurtbff meet ~!A wtU 
be re ly ldenud and a.a the• 
1t sho ti•• memb.-•• tt the Sta~• 
s hould fti~J..-:1 1&10Sl ot thr" members we •ouU 
const 1 ... , • .__ 1t I were one ot two oonattbtin& •• 
a majo willing to ao-ee to anJthtng ~entatiye-
17 or u'-!1-.~-.. o.dlm4fnd, t i oa to the s tate beoau•• the st .. ie 
evidGn -...:oe,(K~t(V" n NO<aaendat1oa tllat WOlll4 be •z• 
preeal•• .1\1'.ltUI_. ot nt 1ea1t tmoee repreeatat1Y" of tile 
State. Oa . bk it wwld be. •1•• to def• .., na»• 
ther meeting oan1••'6m ~•preeentlag ~ i110 sta~•• until 
the s tate ot Delaware oan be r epreeeated 1q a ooadae1on ot f1Te 
members. 

I um wr1t1rag to the Goiternor toda7 and aending h1a 
a cow of t.bie l etter and suueat1ng that he take etepa to haYe 
t h e Leg1ela ture t ake 1mned:1ata nct1on ,\'1th respect to the ma-ttep 
o.a aoon aa tbGJ oonwne. '.!'here 1• DO reaeon 'ICJ the J,eg1elature 
connot aot at ono•• 

With pel"Sellal rego.rde :nd ~JhN fop the N• 

y(fi°~ Year , 1 ma 

Hlffl/w 
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RO■T.H.l'IICHARP■ 
AAAON ~,NO ■ R 

CHAl'ILa:a 1' .• 1e.MAIU:I. 

LAW OFFICES 

Hon. Robert P. Robinson, 
Governor or Delaware, 
Dover, Delaware, 

My dee.r Governor: 

4a•o Du .. ofrfT ■UILDINCI 
WII.MIH•T~•LAW'Afll • • 

Decernbe~ 27. 19~8 

Coni'1dcmt1al. 
• I • • 

Supplementing mr letter wri-tten to you of 
even date, I would suggest that it probably would be 
bette~ to hnve the Legislature pass a new Aet provid• 
1ng fo~ a new Commission and repealing the old Act. 
so that the Governor would reel perre~tly free to ap­
point entirely new men, if you should see fit to do 
so. Persona1ly, I do not care to serve longer on the 
Commission or on any new Comrn1sslon. because I do not 
believe I can do any good. 

Yours sincerely., .·1/--? 
,,,./f .~ /--~. ( y, -~ ).. ,,,, 

RHR/w · 
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FtOl!!IT .... RIC::MAFtOS 
AARON ir1MG ~-
0HARLIE8 F. RIC~A~DS 

Hon. Robert P. Robinson, 
Governor or Delaware, 
Dover, DeJ.E..wa.re . 

My dear Governor: 

LAW OFFICll!:9 

40eo DuPOP'tT •VIL.DINO 
Ylfl'-M INoT~E LAw.-.,rclt 

•ll"LLT~'-•fll.COJilK: 411 

Deo€1Jlber 27, 1928 

I am enclosing herewith a copy 0£ a letter I wrote to 
Honorable Walter BaoQn, Chairman or the New Jersey Boundary Com­
mission appointed to confer with a similar Commission representing 
the state of' Delaware for the purpose of attempting to settle th• 
question of the hound~r y between the two States . 

It is needless £or me to repeat in my letter to you 
what is said 1n my letter to Mr, Bacon. I beg leave , however, 
to respeetfully suggest tbat you i mmediately take the matter up 
upon the convenin.P, of the Legislature and endeavor to get them 
at once to pass an act authori1.tn~ the uppointmoot of a new Com­
mission. Such an act should contain a proper provision authoriz­
ing the Governor to fill any vacancy in the Connnission. The old 
Act did not contain such a provision and this omission has proved 
unfortunate. 

The Commission that ·was appointed had two meetings 
with the New Jersey Commission, one in Wilmington and one at 
BridReton. New Jersey. I thou~ht at and after the first meeting 
1n Wilmington that we might be able to agree, wt after the second 
meeting, held in New Jersey, I rather came to the conclusion t hat 
we would not be able to agree . However. no effort should be 
spared to effectuate an amicable agreement of this dispute. It 
is, in my judgment, susceptible of amicable adjustment. I think 
it is somewhat unfortuato that the more or less abstract question 
of the boundary between the two States should be influenced by 
the specific question, to 1vi t , t he ownership of certain natural. 
oyateI' rocks , that was the i mmediate oausea 0£ the creation of 
the existing Commission t o settle the b oundary question, but euoh 
questions are usually mada prominent by some s pecific issue that 
brings t..~em forward. 

RHR;w 

I b e12: to remain 

Yours sinc0r~y, 
./ . ,f 

✓-- • •• ·• • ' ~ / Y /<1 ,, . 

Chairman of Connn1ss1on appointed by State 
of De l aware to confer with like Comm1aa1on 
tr om State or New Jersey with respect to 
the boundary between the two States• 
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Capt. Jas. w. Tiilcutts, 
Dowers. Delaw&re. 

My dc(;l.r Capt. ·.-:11cutts t 

Decec bor EB1 1928 

In aooordance 'id th your verbal roquest atld the desire as 
orvresased by u J:?umber o:f the persons engc.,.ged in the oyster 
industey who recently sent to the Governor's office a 
petition fot- SOQe aotion by the Boundary Cot:1eission of' the 
two Sta tes., I beg to say that I have t skon this ciatter up 
with llr. SouthDrland aud Ur. Hioha r<ls. 

· ~•.r. Hiohardsi Wl'i tes oe thr. t two meetings of the Cot:.:'i:1ssions 
representing New Jar!ey and Delaware were held, but nothing 
was accomplished. Aoout the t i me thoy wet-e rcaey to hold 
another m~uting, ono of our commiasione rs died and reC'entl.y, 
a s you know, lir. Short died. Thi s leaves our com1aission 
wi thonly three manbers in cs toad of' five a.ml the law d.Oes not 
permit the Governor to fill those vacancies. Mr1o at chard• 
ts theref'ore unwilling to call another mooting of the 
Commission 10 long as Delaware has o:Ll,V' chree r:iembcr s on its 
cor.Jr.>i ~slon. He suggests that some aotion should be taken by 
the 1r10om1ng Log1slatu-re, looking toward the a;,pointment ot 
a new commission and giving t h e Governor power to appoint 
5a1d comcr.1ssi .n and to !111 vacancies. If you will communicate 
the oontoots of this letter to tne oystermen., I presume tht'fT 
will iomod:!.ately take some action to have such la..:s oassed 
Bprtha incomine Legislature as will remedy the matter. I am 
sorry I G.!!. not able to accomplish anythinc; more f'or you and 
for thorn. 

Very truly yours, 

Governor. 
bas 
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Hon. Robert II. llicharda, 
du ?ant Du1ld.:lng, 
Wilmington, Do.L, 

l~ d8"'-l' Kr. fdch.a.rds: 

December 28, 192B 

Ploa3€l acce;Jt r,zy tiu:in;cs for J\.>urs or the 27th 

instant contuiniiig ao:µ;r of l0tter writto.u ·oo IIon. ·,:,alti~r 

n. Bacou or Ilrldgeton, li.J. rega1•uiug tho znaeting or the 

Boundary Cocii.:.1.ssi;:.ns c:>f' Del1;1.l'lare and New J':JrBey .. 

1 thank you :for this :full explanation of: tho 

case and QU1te agree with you that some Legislative action 

should be taken toward the tormat1uu of a commission 

permitting the Governor to appoint the oomm1es1on and fill 

v.acanoios men 91.Jcb ooour. 

Vel"Y truly you:t"e, 

Governor. 

bas 
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. . 
ST.ATE OF NEW JERSEY 

W'JLLIA.M ,A.. STEVENS 

.A'I'TQR:NEY OmlmBAli 

Trenton, N .. J'., June 21,. 1929 

,. .,,t~.) 
. . /r . e;,i:;...,t;.,' • 

f: ! 1:l_·~. My dear G'E,vernor: {Ji\; J 

.. · Agreeable with the re~ueet·whioh.1,ou made 
.a shert tim~ ago pn t~e ec~a~i@n of a conference re~ 
g'arding the three sl4ts;, that is., D~la.ware· River 
Diver~ion, Beach Pollution and Delaware Boundary, I 
hav:e caused to be prepared a st·atemen:t a·ome.what -in 
detail of the fact s and' quest1.ons in eaeh oase for 
sueh i:ise er ·p11blici ty as you may deem approp~ia ~e. 

. In preparing these sta~ements an ~f'fort . 
has been made to bring the subjects eut 0:f the purely 
legal vernaculs:r of. the ·.bil.la •c;if comp•lairit and· ,present 
them 1n the language 9f the man· 111 the street·. You ··. ... 

· will obs~rve that sGme of tb.e s-tQ:t>ies in.· narrative ,,. 
f'orm have a. manber G>f intereli·ting phases 1ri ·w)aich tlle 
public .might be illterested,. either 1:p._ published 
articles or in addresses which y-ou have oeoasion to 

. make fi-om time to · time. · · 

Respect.:f'al.1-y, : 

Attorney· General. 

Ron. Morgan F. Lal"son, 
· GovernG~ of New Jers~y, 
State House,. ''l'renton, N.J .. 
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REPORT to 

HONORABLE MORGAN F. LARSON 
COVERNOR OF NEW JERSEY 

BY 

WILLIAM A. STEVENS 
ATl'OR.NEY C.BNER.il.L. 

CONCERNING 

DELAWARE RIVER DIVERSION CASE 
BEACH POLLUTION CASE, 

NEW JERSEY-DELAWARE BOUNDARY CASE 

DATED JU1SE 21, 1929 
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~enton, N, J., June 21, 1929. 

My Dear Govern~r :_. . , 
Agre~able with the request which you made a short 

time ago• on the occasion of a conference regarding the 
thrne suits; that is, Delaware River, ·Diversion, ·Beach 
Pollution and D~laware Bound3ry, I have ·caused to be 
prepared a sta.~ment somewhat in detail of the facts and · 

· questions- in each case for aueh ll.Be or publicity iis you may.· 
· deem appropriate. . . 

· In preparing these statemei;,.ts a.n e:ffo~ has bee_n made 
·to bring the subjects out of the purely legal vernacular of . 
the- bills of complaint and present them• in th'e language 
of the man .. in the street.· You will observe that some of". 
the· stOJ:ies in narrative form have a nui:nber of interestjng. 
pha-ses in which -the ·public might be intei'ested-, .either _in 
p~bll~ed artiole!3 or in addresses which you p.ave. oceasio!l 
to make from time to ~e. 

Raspeotfully, -
... - \. 

. WU,..LIA.M 4: STEVEN.$,.. :, . • ~ 

. . 
Hon. Morgan_ F. Larson, 
Governor pf New J ersey, 
State.House, Trenton, N. J. 

.Attorney-General.~- "i .:, 

.. · i 

:.: • • , • •I 
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New Jersey~Delaware Bounqry Case . . . 

"MEMORANDUM OF FACTS. 

, History of tbe ~ontroversy. . . 

~he history of the controversy. ove, the title to the Del~ 
ware river and bay, · and adj~cent t erritory begins with • 
the history of the American Gontinent. "The controvel'sy,. 
originally involved the Swedes and the D~tch. · Lat-et the 
controversy arose between the Ep.glish and the Dutch out 
of oonfilcting claims of discovery by Sebastian Cabot ~n 
1497 _and by Henry Rud.son. in 1609. Both of these- navi­
_gatots, · thEf :first under the English . .flag and the second 
under the ·Dutch flag, entered the'Delaware bay and claimed. 
all _the ~djacent terr itory for-'fueir respective _so:vereigns, · 
but aetua1 possession or ooeupancy was.· under·taken by 
neither .nation until 1614 when the Dutch took possession 
~d began to colonize in the territory adjacent· to the 
Hudson River, .whioh they ~alled the North River a.nd the 
.t)elaware River, whiclr·they called the South Riv·er. From 
Uiat t.ii:ne forward the corifilct waged -from time to ti.me- be-.. 
twe-en the E nglish and the- ])n t<',h, forts were established 
and taken back and · foTth un.til a war between the ·two. 
countries· over the American territory was finally and · 
permanently settled by the treaty· of Breda on July· 31, 
1667. 

The Title to New Jersey: 

During.this. prolonged per_iod of conflict grants orlett'ers­
patenf were issued by both sovereigns for lanas in the dis­
puted territory, but the· treaty of Breda ceded all. the lands 
along the DelaV?'are ·river an~ bay and ihe Hudson river 
and bay to. Charles :tr, King of England, ~d thereafter 
the title of. .the English crown eonfumed with only· slight 

•. interruption nntil the. Deo~aration of Amei-ioan Independ-
ence on .July 4," 1776. · · · 

,r··.,.,..--._____ 
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The Dela.ware Boundary Dispute. . . 
. · · -The· controversy over the bounda:ry between what are .. 

now: .the States of Delo.ware and New J'ersey .a11ose,.. ~d 
· has continued from the yeaT 1682 down to the- present day, 

and at intervals during that ·time, has given rise to inter-
. D,ecine war-fa're over the conflicting ofa.mis of the colonies, 

·states and citizens. on the two side.a of' the river and bay. 
Tb:e dispute between the two states has existed since· 1799, . 
;3.iid a.lthougµ ooJP]D,issions have oeell appo~ted; from time 
to time, under authority of the legislatures · of tha two 
stateil, no agreement has ever been reaob.ed betwee:q them 
except upOD the .tight of citizens. of both states to- ftsh in 
the river and 'bay. · ·. , · 

The· Pea Patch Island -Case. 
The most celebrated cas-~ in the. history of thls boundary 

dispute a.rose in 1913, during the war ·of 1912; when. the 
State of Delaware ceded to the United States Government 
:fol: the ;eoni:;truction of ·a.. fort, an islan d :known as ·Pea 
Patch Island. Legend has it that sometime in the , eigh­
teenth century, a vessel loaded. with dried ·pea.£$ sal)k in the 
J)elaware Bay. The· eddying currents of the tide soo:i;i. 
began to collect sediment 11.!0und this wreck 'until, une da.y 

· some navigator of·the bay discovered above the surface at 
low tide, a: patch of ground "about the size of ~ .man'~ 

· hat. 1 ' The island grew in .size and height until, in 1784, it 
contained 178 acres· ana: w.as convey,ed by John Lawrence 
to Edward and Olement Hall. Lawrence's title .c~mo from 
a gra:n.t of th.e J;>roprietora of ~ est Jersey, and on Novem-

. ber 24, 1831 the title ·of -Remy G·ale, 'then owner, w~s. con- . 
. · fumed by· an act of the New Jersey· l,Jegislliture. · On ac-

. . count of the ·sb{p load of peas, this island has always been 
known~-"Pea Patch Isla,nd" or "the·Pea Patch."· 

. . . . 
·. • l;n 1814, the war of 1812 then being still in progres~, th~ 
War Department sought to obtain the Pea Patch Island for 

. the erection of a for t to protect the City of Pnilactelt>hia: 
·a~d the territory adjacent to the Delaware Bay. Inquiries 
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were made by Army offic~rs of the New .Jersey o:wn11:r but 
the negotiations were not pursued. ~he· national treasury 
bemg much depleted by· the war, James Monro·e,. then 
Secretary ·of _War, made overtures to the Oity oi Wilming, 
ton, Delaware, for ,the advancement by it of funds . to build 
the. fort, on the pro~se that when the war- waa over, the 
go"Vernment would pay back the :i;aoney with interest. This 
off er was· accepted and in 1814 tb:e fort was begun and soon 
oompleted. In - the meantime, instead, of pursrting the 
negotiations ~th the New J~rs~y owner1 the _feder~l · 
government took· the grant· for the- islan(l. from the St!ite · ' 
of Delaware. · 

The ~ew ·J ersey owner brought suit in 1819. in the 
United .States District Court in New J e-rsey for a writ ·0f 
ejectment to put the gov:ernment ·officials off the island, 
but that suit was diseont'i.nued in 1822. ·Another suit .was 
brought later in the same court by the successor owner, by 
which lie obtained a favorable decision in 1836. 

In Ma:y, l 839 the g0,ver:nment then b:rought a suit against 
the New 'Jersey owner m: the United States Oourt. in 
Delaware, and judgment was entered in favor .of the J 

government, -With the title, of the islru;i.d decided in favor_. 
of the New Jersey title.by the coUl't in New Jersey, and i~. 
favor ·of the .DE4ware title by. the court in Delaware, th.~ 
·controver.sy betw-een the parties remained: und-eoided, b-qt 
the threat of the ·secretary of War to ·send soldiexs to put 
the New Jersey claimant off and to hold possession of the 
island bf for~e, causec,'l the latter to withdraw and. leave 
the government in possessio!].,: . · · - . 

·The controversy dragged ~~ng UIJ.til, pursuant to · an 
agreement dated February 2-7, 1847 between the.Secretary· 
of Wll'r and James Humphrey, \he then New· Jersey claim­
ant 0£ the isJand, it wa~,. in 1849, submitted to arbitratio:n 
by John Sargent, o.f Philadelphia, :who docided in favor of 
the government. 

. . 
;Hence·the, conflicting claims of New Jersey ~d Dela-

.ware to the title to .the Pea Patch Island 'have never been 
judicially determined. 
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Int~vening:· Oon:Hicts. 

In _1872,. under -a · law of the S~ate of Delaw9:l'e, New 
J er~ey fishermen in the bay were a:i;rested and put in jail 

. • in Delawai;e for fa~ure to obtain a fishing license from'· 
_ that state. Severa! very vigorous- proclamations and ofli.­

ci!ll protests from Gov~rner Parke1· of N~w. J e1·sey re--­
sulted · in tlie ap-pomtment, in 1873, ·of commissioners of 

. -~~~ state for the purpose Qf agreeing upon thE! boundary · 
line, bµt no· agreement was r~ached. · 1n· 1876, the New 
Jersey Legislature i;iuthorized tJie Attorney~General to 
institute a suit :i:il the United States Supi::eme Cou:tt to 
-settle the queati.Qn.. Such a suit was instituted. the. follow­
'ing year and ·an injunction against the "interference_ of tlie 
~::::..b ·of Delaware was obtained . ..A large nµm~er· of e:t-

. -hlbits and considerable. testimony were- offered in evidence 
but the-oase was- allowed to drag along ~til ·a new conflict 
aTose in 1904. IJ?. the following year (1905)-"the legislatures 
of. the two states again · appointed eoXD.ID)ssioners to agree 
upon the. boundary: 'Their negotiations resulted in a com­
paet of that yeal.', wheteiu .they agreed•upon .common fish­
ing. rights .and disagreed on bo:undacy. Xhey did agree, 
however, to 'dismiss . th-e suit ilien pending, and it w.ns 
clismissed. · 

The suit was dismissed because; during the progress of 
the hearings; it-was discovered that the bill of· complaint, 
as drawn by the Attorney-General at that time, covered. 
only a section of about twenty-four miles in the river and 

· . no part of the bay, and if the suit should be decided in 
favor of New Jersey, only a ver-y small section -of ~e 
houndary line wo,uld' be affe.oted. It would benefit the fish­
·mg = ~ights in that seotf~n of the ·river, which were later 
'pr_9teeted by the compact, but would not cover. any of the · 
oyster rights in the bay, which later caused a rene-wat of 
llle .oon~roversy. · .. ,· .. 

In May, 1925, the conflict was renewed when Delawar~ · 
oystermen dredged and took away from territory claimed : 
by New Jersey, some 25 thousand bus.hels of o-:yster.s. 
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They ~ere indicted: m. Salem Ooun:ty:, but owi~g to the · 
important. title question involved, which was deemed ·too • 
s_e:rious: to be tried in a county court in a criminal pi:o: 
ceeding~ th~ case was not . presse~. But in. 10~1, tho 

. legis!atm-e of New Jersey deemed it advisable· to -make 
another attempt to settle the boundary by agreement. 

··nelawa-re joined in. the. attempii, but after two· yea.rs of 
fruitless negotiations, the New Jersey Oommissioners,. ·iil : 
. April of this year, reported to Ute legislature that they 
had 'been unable to reach ~ satisf.8'.ctory agreement and 
reco~ended ~t· a. suit be instituted .to fina.JJ.y detenn.ine . 
tJie disput~ 4.ccordingly, on April 17 ,.1929, the legislature 
adopted a joint resoh~tion instructing the Attorney-General 
t~ b.PJ:lQ' .such a .snit. · 

The Substance of the Conflicting Olaims. 
Briefly stated, .th e subst01nce of th.e claims o-f the two 

states is that:New Jersey ol~ title in fee simrile to the 
soil under the ·river a-qd bay to the centre of the main or 
deepe!:it na~gabif3 channel, between the northerly bpundary 
line· of .Delaware :.(a little below Chester, . .Pennsylv-ania, 
and •Gibbstown,. New {ersey)· and the ocean a:t. Ca-pe May, · · 
while Delaware claims all of the ·rive:c to low water mark 
on the New J ersey ;$ore· within the 12 _mile circle-. drawn 
about the New Castle, Delaware; Oourt House as a-centre, 
and· to ·the geographical centre of the ;river a.nd bay tr.om . 
the "Soutb.erly·rim. of that circle. to the. .ocean a:t C~pe May. 
Within that disputed area, citizens and corpora~ions of · 
Ne~ Jersey,. under ripf;l,!ian grants iss.ned. by th.is Sta.t.6) . 
hav~ c_onsb:uyted and are using wharves, buildlI).gs : and 
other improvements costing more t4an 100 million doJla.rs, 

· on land claimed by D.elaw~re, and the disputed area in .tho 
D.elaware Bay includes·.a considerable portion of the ·only 
seed oyster beds in the bay, containing several million . 
bushels of perfectly good oysters, which New J ersey has 
cultivated and protected .since l:799, and bi:ougpi; into · a .. 
big~ state of per~eotion. The ·citizens of ·Delaware now 
cl.aim the right to take these oysters en the -grouhd that. 
that state owns the land where they are ·1ocated. ·· · . . 

r··----------
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. Details of _the N~ Jersey Ola.im. 

While the conflicting claims of Enghmd and the Nether~. 
· lands to· the. lands adjacent·to ·the Delaware an~ Hudson· 

Riv:ers and bays were involved in warfare. betweep the 
· t-wo ~ountries and still undetermin~d, Charles II, King of 
England,on MMoh·12, 1664, granted to his brother, JameS', 
Duke of York, -all the lands between Nov~ Scotia. BAd Oap~ 
May, including all lands from the· w~st -sid~ of Connecticut 
to Dela.ware Bay, lying betw~n the. Hudson Riv.er and Bay 

. and the Delaware River· and Bt1,y, together with all lands; . 
ishmds, soils, rivers, barbors, eto,, and the ·absolute power 
of government thereof. ·By ·1ease dated June· 23, 1664, and· · 
py release dated the following day, James, Duke of York, 
-conveyed.to Lord J ohn Berkeley and Si:r George--Oart~11et, 
all ,of "7ha.t, is now the State of New Jersey, froni sub- · 
stantially the preient northerty boundary the,;eof to Oape-

. . May) between the Hudson River and Bay on the east and 
the Dela~are Rive~ and · Bay on· thE;l west, anc;t"inclu~g, 
like the grant from the King t~ ,Tames,. ~e 'absolqte power. 
of government thereof. The gt ant, specified ·that this 
territory should be called by the name of New Ca.asar.ea. or 
New J&sey, in 'honor and commemoration of Ca.rt~re.t's 
successful . .defem,ie of .the· Island of Jersey against the 
Parliamentarians during the English .Revolution · in the 
time of Charle~ II. 

When· the wars between England and the N ethe:rlands 
· ended and the Dutch claim.a were surrendered to the 

English crown by the tre~ty of ~reda. m 1667,, the question 
i,.roso whether . the- title -0£ the Duke of York and Berkeley 
arid Oarteret under the previous grants was not . thereby 
1'8-ve·sted in the King. In order to settle that question 
King Charles, by de~ of Juile .29, 1674, recoµveyed to the. 
Duk~ of York the same lands· and governmental po'Yers as 
those contained in the grant of March 12, .1664. . ,, 

Meanwhile, in 1673, Lord Berkel~y became "h~r-du;" 
and· sold his undivi9ed pelf interest in New~ Jersey to one. 
Edward ByllY1:'"ge, who, for reasons of his own, .~esiring 
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not to take title in his own name, caused a deed dated . 
;li'ebruary 10, 1~73 to be given by Lord '.Berkeley :fo one 
,John Fenwioki who "took. title as ~yllynge's trustee. · 

· A ,few years ·later Edward· Byllynge ca.me into financial 
cliffi.oulties, and having nothing else left, he .made an assigq.- · 
men~ of~ half inte-rest in N~w Jersey, to Willi8.II): Penn, 
Gawen L~wri~. and Nicholas .. Lucas, as tJ.·u.stees, for . the 
beirent of his creditors. 

·. By. <leed dated July· 1, ·1676, Sir ·oeorge Carteret, the 
owner of one of the undivided halves of New Jersey, and 
Penn and his associate trustees and Byllynge and Fen­
wick, as the hold·ers. of the 1;itle to the·other undivided half 

. inte:i;est, agre~d upqn the partition of the . !en:itp:cy into .. 
~e divisions thereof since known as-East Jersey; ~hich 
was cony.eyed. to Car.te-ret, and West Jersey, which was 
conveyed to Penn and his assooi~tes.- · · 

.· The Duke of .. York, .thexetofore on July 29, 1674, had 
given Sir' George Carl er et a confirmatory deed for an area 
whlch cm;responded,. not exactly bu-t ~ubstantially, to the 
area, whioh, by tne partition, became East J erlj3ey, and· by, 
deed dated Augrrst 6, 1680, the Duke of York g_ave to-Penn 
and his, associates a ·confirmatory 'deed. for that po-rtion • 
which by the partiti9n· became W~st Jersey. These. two 
deeds were intended merely to pass· on to the then owners 
.of the portion;5, resp~ctively, the benefits of the con:firma- . 
tory grant of June 29, 1674, from the King to the Duke · 
of York. .• · ·. ·· 

Up' to. this. time the proprietors of. East an"d West Jersey, · · 
respectively, po_ssesied, through .the eriginal and piter..- . 
m~diate' grants, not only ·the title to ~e- land, but also the ·. 
absolute power of ~overnment, which" amounted practically ·· 
to sover~~gnty. Meanwhlle, Queen .Anne had _succeedea to 
the · throne' 'of • England · and this state of affairs in the 

. colomes suited -~_er n:ot a: .little . .. Con.sequentl7, by dee.d 
dated .A;pril 15, 1702, accepted April l7, 1702,. the P.ro­

' prietor_s of tl;le tyvci ~visions· o~ New J ersey were compelled 
. ·to surrender to Queen Ann:e an aovereigI!ty .and powers o~ 
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-g.overmrient, which thereafter remained in ·the.· Engliah 
. crown until the 'viar of the Am.erfoan R'evolution. . 

. Under the ·Common La.w of England at that time, the 
. King o-wned . in fee simple tit1~ t.o all lands under water I 

.: w~ere the t ide, eobed and :Bowed, which New J ersey claims 
· included .the Delaware River ~ d Bay (after the surrender· 
· of sovereifil'.lt,y in 1702) between high :water m~ks ·on the 
opposite.shores. New J ersey ,has always claim.ed;·and now · 
· cl.aims, that by re~son of the De'cl11ration of Independenqe 
on July' 4," 1776, the i:esult of the Revolntio~ry War, the_ 
Treaty of Paris signed September 3, 17.83, and the Con-

. stitution of the United ·states, adopted by New Jersey on 
December 18, 1788, it acquired in fee simple- the. title 
immediately, theretofore held by th~ Crown o_f England to 
_that porti'On of the Delaware River and. Bay lying easterly 
of the· cent:,;e of ~e main or deepes.t navigable channel · 
-th~reof, and that ·Delaware has th~~same title on the w«;ist­
erly side thereof, 

· Details of the ·n_eta;ware (jia,iJn. 

Delaware's.claim to title arose after the treaty of Breda, 
and involves no questions of reinvestitu.I-~ in tho King of 
Engln.nd re~_ultiDg from. that treaty, but -it do.es involve 
~not~e~ que~tion wniah will be dis~sse~ later. 

By deed· dated August 24, 16821 the Duke of York con­
veyed. to Willlai:n Penn all the .Town of New Castle (Dela­
ware) and all that tract of land lying within the compass 
or circle of twelve miles a.bout the, sam~, situate, lying and 
being µpon the river Delaware; and all the islands in tho 
said · river Dela.ware, and the aaiil river anl soi_l the'l'eof, 
lying·north of the south~rnm0st part.of tlie said circle of 
tw~lve- miles about said town, together with the. powers of · 
gov~ent thereof, 

By another deed dated the·same day, the Duke of' York 
conveyed to Willfam Penn· all that tract of land upon the· 
Delaware River and Bay from the southerly. rim of the 12s 

· · mile oirole ·to '"Oapin Lopin" (9ape Henlcpen) , togethe~ 
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with ·the free and undisiu.rbed · use and passage into and 
.9ut' of ~ll harbors, ha.ya, wat~rs, 1ivers, istes and -iniets 
. belonging to or leading ·to -the same i together with the soils, 

:6.E!i~s1 wo·ods, llllderwoods, mountains, hills.: f ennes, islesi . 
. la~es~ rive1·s, riv:uiets, bays, and inlets, situat!3 ~n or .belo_µg­

ing un~o the limits and bounds aforesaid, &,h ":resetving 
a right of way." This deed includes the powers of · · 
.government then possessep. by the Duke of. York. 

. . 

The lands conv~yed by these two deeds formed no. part 
of P ennsylvania, which was coil.veyed to Penn by the King 
himself, out they formed what was known as the "Three . 
Southern Counties" which, in 1701, became. the province, 
(~d :ui- 1776, the state) of Delaware. 

' ; + • •• 

· It appears, however, tha~ ·the Duke of Yorlr, when.·he 
gave the two deeds of August 2~ 1682, had no ·t itle to the· 
lands therefu desoribed. In order to cure this ·defect, th.e­
DuJce of York, on March. 20; 1683, (seven months. later) 
obtained' from his. brother, Charles II, a deed for preoisely 
the same lands, by descriptions identioal, a.a. those de­
scribed in the two deeds of August 24, 1682 from ~be Duke . 
to Penn, · 

. .According to the old maps, the 12-mile circle above Dlen­
tione~ if completed on the aast side,.wonld include a large 
part of Salen:r and a small part of Gloucester Counties i1:). • 
th.e. State ef New Jersey, but. the State. of Delawar~ seems 
never to have claimed title, or attempted. to exercise Juris-. 

· diction, beyond the }ow water mark on the New J .ersey 
shore • . · 

. . . Delaware · claims. that tb.e · grants to Penn, from -~hi<ili. 
lie:r title ~omes, included the river within the ~-mile cirol~ 
and that the grants ta Berkeley and 'Carteret extended· 
only to the· .. east shore· of the river and ba.y. Jt does not 
appear upon wliat authority ,Delaware ·claims to own the 
bed of th.e river and bay to the .geo~raphlcal centre. there­
of, be.lqw the 12'-mile circle. 
\ . . . . . . 

.. ... 
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-The Institution of the Suit, 
Immediately upon the adoption of the joint resolution 

of April 17, 1929; the Attorney-Gene1·al began the collec­
tion 0£ data and infoFmation neoessary to prepare the bill 
of complaint. A vast amount of researah was necessary, 
and a great many ancient records,. documents,. de~isions, 
histories and maps ha..ve been examined, £or that purpose, 
but by May 27th, a little over a month from the beginning 
cii the task, t~e complaint had been .completed and printed, 
embracing all 0£ the. essential facts aoove stated, and on· 
that day an application was made to the Unit<:ld States 
Supreme Court for leave to file the complaint. That 
application was granted and the St.a.te of DeJawa.l'e was 
directed, by order dated a week .later, to ·rue its. anawer 
by July l, 1929 .. 

The Questio!}s Involved. 

_ Very imp~rtant and difficult questions- . are involved. 
First in importance ii the meaning- and. extent of the 
ancient grants, in the light of the laws· and decisioria of 
England in force at the. time they were made, 250 years 
or more ago. The important and difficult question of faet 
involved is to determine. the location 0£ the main ship 
channel in the river and bay two and a half centuries -a:go, 
and what changes therein have occurred in the meantime. 
Intensive research and study are oeing made to determine 
all these questions-, with a ~ ew to having everything in 
readiness for hearings, which are likely to begin sometime· 
in the fall of this year. 

Instead of this case dragging along £or 27 years, and 
then being dismissed without determination, a.s the pre­
vions one, this ca-se will be pressed to an early· conclusion, 
which the Attorney-General expects to accomplish· within 
a· year from the ll;l~titution thereof. 

June 20, 1929. 
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DelR.ware :Boundary Case. 

Hon. s, Rueling Leap 
~oodstown, New Jersey 

Dear Sanator Leap, 

May 2, 1934 

A letter dated A~ril 30th, ha.a heen received from the Attorney 
General (of which the enclosed is a coi;,y) ' requestlng me to COllll!IUn1cate 
direct with ~ou. 

The decision 0£ the court, rendered Pebl'Uary 5, 1934, follo~ed 
the report of the Speci~ l!aater, in the following conclusiont-

11'Wi thin the 18 mile cirele ( that is within 
a. radiua ot 12 miles of tbs CO\U"t House At Newcastle, 
Dela..a.re), the rivP.r lUl.d the .eu\laqueou.11 soil thereof 
up to J.ow water mark on. the eaete_rl:, or New Jerse1 
aide will be ad.Judged to belong to the State of Del­
a'tlare. subject to the Comps.et of 1905. 1 

Realizing that this conclusion of the Special Ma.ater was so~ewhat 
obueure we argued that the comi;,a.ct bei'oN the Supreme Court (see l)Sgea 124-
131 of ou.r brief, of which a cop7 is aent rou under separate cover), The 
court did not undertl\ke to construe the compact but contented itoelf of 
deciding the boundary eublect tp that c9111pru:t. Ow;: view is that the C.mlJlll&t 
was ~t affected: and could _w.t be affected b;y the decision, ~e that ~m­
pact waa ratified by the leghlaturea of both eta.tu ~d by Congrese ~ J:.a 
tt:le"refore beyond the reach of the oourta, exce~t on questions ot copstrnctian_ - ;..;.;;;,;.,;;;...;.,;;:_~ ...... ---~ --

In e01!le of our conterencea with cOUll.ael for Delaware it wae inti­
ma.ted that the state would attempt to aueea ta.xea upon atructures weet of 
the low 19ll.ter line regardleu of the compact 8lld 1 waa not lnll'prhed a .short 
time ago to learn that au.ch 8ll attempt waa being made. Certa1n17 !t ehould. 
be rea!eted by property owner• subJected to men attaoka. ln '111:1 o~inton tbe 
~t ~ts Ne" .Tersu _jJi the continued er.erc1ge ..Qf riparian Jurisdiction 
o~ ev"D kind and na ture and to make grants, ~11 and eonveyancee .of .ri;parian 
lAnde and ri~ts under the lan of Belt Jersey. The court having refrained from 
paoelng on t t question it wae left op,n (against our wishes} for a future 
adjudication. Our v1ew is that the compact was not .affeoted by the decislon 
and that Dela.wa.re has no rittht to lm,;iOH the pl"OJ)Oeed taxes. 
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Re: N. J.-Del ~ounrla.cy Caee -2- May 2, 1934 

Del&,m.re coW'leel ~gested on one oceaa10n1 prior to the 
court'e decision, tllat if the court should. refrain from iD.terpretlng 
this feature of the compact, the a-ta.tea mlgbl: ne~tiate a S11ppleu1ental 
eompa.ct adopting the middle of the Bhip cllann11l, within the 12 mile 
circle, as the boundar)" between theol, or It least covering th!! arep. be­
tween low water mark ~ the, ba1khes4 ,ifu1 "'illffiead aiwi e,!!'abJ 1sbe1° b;it,. 
tli9 Bew Jerse Boa.rd o Co 
(Exhi I with relation towh1~h most of ~he New J~rsey riparian 
~rAnts were made, 

I ctid not take the nia.tter up at tba.t time because we did not 
know 11hat action the court might ta.\ce on ~he wbjeat, 51nca the court 
took no action that subject might be eonaldered, but 1 st111 think the 
eompa.et proteete that area and that the riparian ,grantee ebould rel1 upon 
the title aequ.ired. under those grants. It may be ~t the ata.te should 
aid them 1n eueta1~big ~ha.t title. 

Within the extent. of the low water bQtllldar;y' Hne, seveX'$l atreams 
empty into the Delaware which are tldAl for lo!!e d.ietfances inland. We 
~e an Wld.erstand.ing trith DelaWBre that (in ench cit.srnlo'II' water 1,iae .!dJ.l 
~t ~r thosA ettQMle but wlJ.1 'be fi\r!.cated ae·a atraight Hn, betwe~n 
~rlce~ loes.ted at. the point of land oa e~er f!!_4e J;.f tbe 111mlhf gf ~b 
!!:egs. ._. 

We are working on the decree llllli a map o! the boundary line 
which we expect to have reed.7 before long. 

Ver:, truly yours, 

( signed) DOUB E. MINARD 
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Delaware Boundary Case. 

Hon, s. Ruel1ng Leap 
710 Federal Street 
Camden. N. J. 

Dea.r Sena.tor 

July 20, 1934 

The questions raised in your letteT of the 19th inst •• recei7e~ 
this morning, arA serious and 811$0e~tlble of possible oollfu.slon in th.e 
future relations between the Statea. 

Jurisdiction, ~oth as to tiuces and -p0ltce, follows territorr 
a.nd wLth the boundary fixe~ ~1 the court's deciaLon, Juriadiotion eJ:tends 
to that bQUildary b7 opt1rat1on ot law, unlen otherwise agreed.between 
the parties by compact ratified bT the legislatures of both states and 
approved by Co?ll:rese. 

Criminal Jurisdiction 

Articles I and II of the compact of 1905 (4 Comp. Stat. 5376-6) 
give to each state P!)'fl'er to· serv~ crimiral 'process upon an~ portion ot the 
river between low water marks on each aide (except OD Reedy and Pea Patch 
lsl.anda, and except on. ve&Hls aground or tied to dock!I, on. the oppodte 
shore 0£ the ma.inland,· or on the shore of sa.id lfl1Bnd.a) against persons 
a.ecuaed of an offenae committed upon the soil of said state 11or upon th~ 
Aastern half of said Dela~are river" (for New Jersey. &11d wAstern half for 
Delaware), or committed on any vessel under tbe exclus1v& ,Ju1.U.ct1.Ga ot 
that state, and also to serve c!vil·proceas in the sami places and oondi-
tions• in certain cases ~escribed. • 

Artlcle Ill glvea the citizens of both states co111111qn fiihing 
right:e 1D all parts of the river (Ibid, p. 5375). The ls.st :para.graph of 
Article !V provides:-

MEa~h state @hall have imd exercise excluaive 
Juri'sirretion Yithln said r to ru-reet, tt!y and 
-punillh ts own lnh&bi for v!-0lat1ons of the 
oonourrent le sla tion relattng tolrehe17 'lle:reiu 
prov1d°ei1 forll. il;Id). - - -- - . 

Article VIII prov14es: 

"Nothing herein contained ehe.11 affect the territorial 
1lm1ts, rights or Jurisdlctton ·o~ either sta.te of, in or 
over the Da1a.ware ~iver, or th& ownerehip of \he subaqueous 
sail thereof", exce'Ot as herein expressly set :forth.11 

(I'bld JJ. 5377). 
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D13la.ware Boundary Case -2- July 20, 1934 

While the §mpa.ct/d.oee not expressly confer cr1m1na.l jurhd.icUon 
on New Jersey, the words of Article I, glving it the right to issue criminal 
process for any offense (committed uponl the eastern half of Delaware /riveri 
seefl to fairly imply the right to try and pmlsh suoh offenaes. However, 
the language is not as clear aa 1t, might 'be, and, admittedly, there is room 
for controverey. 

Taxation 

In two previous let~ere: one dated May 2, 1934, addreased to YCJ\l• 
and the other, dated Julf 18, 1934, addressed to the Attorney General, of 
which he sent you a gopy, I have d.iscueeed this subject tullT• 1 can add 
nothing now to what l a&ld tn thoee lette~s . . 

.A.tterney General Green of Delaware informed aur Attorney General, 
e.1; a conference on the 2let ult1lll0, that tM 9ta.te of Dela.we.re ha.cl. taken no 
action looking tow&rd taxing lands u.nder wa.ter, 2! improvemenh thereon, /!iiJJ 
of low water marlt ~ the New Jersez side o! thg t~ver. and I do BQ.t believe 
he has any uresen} intention of stirring up trouble · over that q_u~stion. How­
ever, no manifestation of such an 1n.tent1otr o:n the part of Dela.ware state 
authorities would be likely unt11 after the decree is ' e8ttle~. !llhere le, at 
preeent. no riparia.n board or- body 1n DelawA.l'e having jurlsdiot!.on over t!!al. 
or 1JU.bagueoµg land.a, ~ the stnJCtm::ee f,berepn. It is possible thet the counties 
or the IDWlic1j,alLtiee, without state action, might attempt. to assess the 
property- and levy a tax. The exhibits in the ca:!;;~• that ,mUc the llmll 
2! (@cinaU \!ttitory a»4 JJJr1ed1ct1np 1P \t)!e~ 7 of the ri,yer, the s~­
t_gp- boundaries o! the counties in DelaJare extend to ;l..o'lt' water mark on/our sW,fl. 

• The Remedy 

It ta lJDpracticable to include 1n the decree provisit,ns, such ~~B you 
suggest, covering~ and crlmine.J. juriedictloni 

l. ~ were ~t e.d.juclioatell !ll, the decision of the court and tbe 
court could J]E.1 do ao \Yl,l.8Ju! they were ~ontained in a eongent decree-

2. I would D.Dt expect the Attorney General of Del.aware to aaBt:1JDe 
unwar~ed authOritY~9 consent to suoh rovisions since ~ are ma.tters of 
/sovere1Jurhd1ct1-0:res1d1ng ~ in ICe legielaiurel, antt1 thout legtslative 
authority~ 1'0uld 'be powerless to do so. 

I cs..n conceiYe of no legitimate mee.ne of accomplishing thee& pm-poaea 
~e:nt t~ a supp~mglJj;al compaot, negotia.ted by commissioners of both states 
un er legis!"'at~ aut rity, and ratified by the legislatures, and appro~ed oy 
Congrees, ae th~ Constitution of the United States proyides. I see no reason why 
an attempt ~houid IJ9l be made, and I believe aomethi~ could be accomplished, 1n 
that direction. 
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~Case July 20, 1934 

The controversiee over ~oundariJ terr! tor;' 2.nd ,Aurisdiction/which 
have s.r1. sen be tween the two states since the compact of05 • and which gave 
rise to the iu:eeent wit, all related to oya er groun s ~is!!,£! definitely 
settt§,d in mix. favor. by the court's dee s on w c aees '"tne 'bounda::,. through 
the di s-puted territory. !!! the middle of the eh1 channe 

In my letter of May 29 1934, I mentioned the faot that at a conference 
with the then Attorney General of Delawa.re. and llr. Southerland. held some time 
a.go in Wilmington, they mentioned the possibility cf a compact b~tween the two 
states H! !R!2 r,amre might/4rie71J, territory and jurisd,1ct.!un. ~t_gf ..1..he 

~Bin sh_ -~e. wlthln the 12 mile circle. Of course. the;r were speaking 
without authori.t:r from their legb~e.ture. and were merely mentioning poes1h.U1-
t1es for the re1mova.l of the controversy ovei- l"ipe.riM lands. docka, wha~es 1 m• 
on the !!!,t Bide of the riv~r. -

If the leg1$latures ere disposed to do sol think it posctble that a 
commission appointed oy each state might negotiate Buch a co111pa.ct: the acrimonioua 
controversy over fishing having been settled by the compact of 1905 and the like 
controverey over oysters ha.vlng been settled by the court's decision. 

If it should develop that sucm a ~ompact cannot be obtained. there 
still rema.ins possible an arrangement such as we have respecting our water boundary 
line between Wew Jersey and New York, with respect to which a om u made in 
l834 (4 Comp.,Ste.t. 6358-60). It establishes the err torial bo in the 
middle of Hudson River. New York »ay, 1111 von,K , Stat Island sound and 
Raritan ~ay, ~ ~reseyrat1,gn g_ jurhdic;Uon ~ ew Tor over Bed.loes and !UJ:s 
~de (and some :!>Jb:e:cs on the west side of that o y and. also with a reeer-
vatlon of JurisdigUon ..iP~1.11....,6,J,Aa..._.over of thoae waters to tiie'"~ J9:rHy 
13.JJ.su:e in rAepect to quarrantine and immigrants, acd. vessels boun"'li""toanr75art 1n 
flew York • 

If we could ~ agree with Delaware on a 'boundary in tbn main sb1p cbu­
nel 21 the riV'er we might agree ln a hybrid arrangement, as we did with New York, 

~pma~a,~1,rJJRJli' 11u.risd~~t~~ ;~~~~=-='- the 9!18&tions oi')ooi!s!nd'aud 
tioofyubaoueoue 1@

0 

s : :, ~ the SfUt side of tbe r1ver 'b..al.aJr 
low water mark. 

Couy to --
Hon. Da~id T. Wilent~. 
Attorne:r General 
State House, Trenton, N.J. 

for his information. 

(Signed) 
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SYBIL U, WAFID 
DAVID ,. A.IIIO~Fl!a0N 

AND"l'!W C. OA'A'f 
1aae.-10 ~0 

February 12, 1935. 

Re: New Jersey v. Delawa:re . 

Hon. P. Warren G~een, Attorney GeneraJ., 
Wilmington, Delawa;re. 

My deal' Mr, Atto%ney General: 

I have your letter of Feb~ua.ry 8th. 

I do not know, of course, what prompts the 

organization of the New Jersey commission, but l think 

that Delaware should also have a comrnission.for the 

purpose. It is quite obvious that the serious question 

involved with1n the tweive m11e oirole ie that of taxing 

of the wha;rves and o-ther improvements on the New Je:rsey 

shore. 
• 

I he.ve always felt that sooner er later the 

State of New Je~aey would be compelled to propose the pur­

chase by it from Delaware of the easteJ:n half of the river. 

The present situation 1s a most awkward one. From my talks 

with Ur, Mina.rd, I a.m inclined to think that he agrees with 

me 1 although I cannot, of course, quote him officially to 

that effect. 

Certainly I can see no ha.nu. that 1'10uld come from 

the appointment of such a commission, and I think muoh good 
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P.W.G ••• a. 

might oome from it. It would obviously present an op­

portunity to do away with any moTe litigation oveT the 

m,atter. Of oouree, the Delaware Legislature would not 

a;pJ>ropriate any suc:n. sum e.s $10,000.00 to pay the expenses 

of the commission. However~ $500.00 might be a.pp~opriated 

to oover necessary traveling expenses, 

_Ve~y truly yours, 

CAS:O. 

• 
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1=11.r.u.· S. S~preme Coiirl Finalli4 

!flf.1~ ,~'!,~;{e~sz._~~fl~~ 
'I'be last oc I.he romantic bC>undary f..decr«." -Jl\tni::v.. · 

dlaputa betwffl atates ns .tiled. The 01TIO holcft'i'df~. 
TM ~. 1-ftl', 1c made 

~ whon the Supre111o Oouct1 wlLb.out prejwBce to lbe ricbla nor 
&IJP?OYed. a dcueo 31:ltins the eltbe-r et.ate, or IN n,bLs ol U!mo 
boundaltla f1I Delawa1:11 and :Kew clalmit:IC u11~ either ot the ~ 
J,n-gcy. statu, ,,, Tlrnle ~ Ille oompao~ CIC 

S1nee the cit.~ or '11>', 1>111.besome 1006,N Which. dtal4 wttJ\ omrJn 
Charles If, Lcu:cl aenlmon, and WJl• 1tlshllJI' Jiebl£ a( tbe CIUll!D• O( 
llam 'Pen11, Uie Delawue R.lver val• eooh 81:al.e. 
Icy &ncl Ille Delma.rva Pelll.nmlll. llat , Die decree WU l)lnl,l)aled JolnU,, 
been the OCDter of l1Up,Uon.1D the by Atloc'Dey Gdlcca1 ~-~~ 
wake ol wblo'h nuis Utlptlon ill the fom>t r Alta1'21ey OtDM&l ~ 
hlg~ court. of Ensland, aiorlea A. soulbetlatld lor oei.-. and 
ot: blooO.sbed, Nbte l'Attlbic, thre•!.3 AtlornQ GtDeral D&Qd, T. ~ 
ud eJforll at paclllc negollatton& and DuAa8 :B. l'dlll&rd, ~ ~-

J>earee lit· Maile · 181 l.or Jiff Ju~. 
'l'bo Supmne Oourt ~ 1&-44 1lc~ • . 

decreed I.he 1'oundarie4 of t.he two 'W1bl'i a.e~, ~ • ~ 
swtes abau be: Dda,ware loas 07sller ~ ~ kl>t 

"With.In Ule t welte-mlle circle Dtlaw,re ».y, ~ bo<b Dl!'l'g· · r 
nhAt 13, 'llttbln the circle Ute .ra- -.Ubln tbe ~~• • 
dlu. ot which 1a twelve Dlllea, and ftf, Q11i ~ w ' . . 
,h& center of which la th11 bull4- · now bu appatm · ~ - "ll 1

1 ma' Used Pl'\01 to ]881 U the oou,rl,. to (be w!>adMe Oil J,be kJW waW, 
·1 bouse ot Now QM!ie, Delr.wa.N, cer- 1w on loh9 ,lemQ · tblte 'ltt1ibla. \be I 

tr.In azcs ot Whlcb 919 llera(4«' ~ ~ · ' 
deecr!becl and dctermltll!d), the ~ at ~ . ~ ~ : 

1 Delawar& RJ.ver :aDCI t.h• ~ lall~ a( ~ bouollary ~ SIM lO • 
SOil Lbueot Up to mean lOw ~ ; be token lie t>,- jo~ ~m 
l!'oe on th& e&Sterly or Ntw hrtt3 .. ot ~ 6114 lfw Jent!f l>ul 
side Is Mijuiltcd to belol\s lo the Illa,, c:olllaJll!Jlona ~ =lb • 
sh).e ot nei.-, and the iruo j bll2dlllll ~t nni- l'lltitlll!l 
bolllldary line belWl)CA Pia states bJ' ~ . 
within 11,ld iw1ve.mlle e\J!ole le a.cl· ' 'l!bt :Delaware JUyef boulldar, 

. 1udc'Cd to l>e Dleall lol'I' 'MIier mark ,· d!Spate bid Ila beg1nDlnc Ill 1630 
on tbt ell&lerl;y or New Jmiey aide • lfhen I,,ord B&ltlmore :ree!dved • 
Ol ui.. De.1a11are lUoru. 1faDt oC land tar nat 1S now 

"Below &aid t,welY♦ mil• cirole, the ,Mar7ltlncr Mid pari Of Ule ~ 
true boundary Jloe i..twff'll tb.e 'lpenlnsula. X..tor, l'enD received 

' Sl.alos Oil :iw,., kr.!ieY IIDd Delf.1tare fT6m the P1!ke Of Y~ • S'f•at :for 
la MIJUdlled to be lbe middle ct. Pie w~t 11 now l>el•wue. 
main &llil> cllQMel in 0.11.ware Bal¼uote dallned the eJll.lr~ 
ruver aDll :a.,,. · , penlDsU)o. Tbe JX1.tkr ~ loebu to 

Tho boundt,ti;1 lhle eai,ern,~ the tbe .Court or Ol)anoe11 :In J:Dali.od 
states ot New .Jenx,r .md ~•-te. &JJd t.be ootcomo _. ~ dlo\don 
In. Det&ww.re Rlve1 o.Dd Ba.y t.bus of llle pel1D4ula m halt, Ut,tn a 
dclcnnloed 1J 1holnt IIJ)Oll a oom.- 1IDe dr&wn ~1, :tr'1Cllt OIPO 
pcl,ltoa map, anDOUcl to oe,ple& a, U>e Hel1lope11. • · 
d~. T.be llNIP 'll'al IXltode ~ ot I:Dl;o Lblll .story - We IRIIVCJ'• 
lJilolU of ebar&a of tbe tJniled. 81.ata •. ora MuCIII And l'.>l.laln. ooiilei q.e 1io• 
0oaot &lid OendeUc Sllrv•:,, <IIDbtM- tcmpen,d COi. ~ 111><> •.q1Vlldt4" 
ing the )>Artleular locality. Oell,wara 11oar ~ wbl!re Ile 

bJc,iao,l ~ J>laiM&la bull' • tort to pT'Gted IJla ~t 
The SUpr.aie C'OUrl abo de1:N!ed or .BaltimoN. Tbe:re la al,l\o the---, 

~~ho st.to o! Del&TllllH, Ila omoeu, o! 0)'5ter:Dlen'• wuftn llQ4 Czl1am-. 
ageou aD4 upi:~Un,, it. 111$'• warfue. 
citizen.a and all other penona. are Anoteu m..-Pl~ I 
per~ enJolned from diaJ)utibe <>no or ~be .\lclellgbU ol U11I wt ' 
~• .!IO'f«ei,nty, Judsdictlcni, and phae of UICI anoJent dlsJ,ut. la lbi\ I 
dommlon or tbe St.ate ot :Nolf J"'° New Jentff cbarpd ~ Dll!a'Pl'e'.1 . 
s~y over the ten'lt,ory adjudfed to "htrth entUl~w." a chartz:,: from · 
p,e state cf New Jersey by tbls Oharlt18 n to t>nke o< Yod: tor the ( .,. 

t l. (,_ i. ' 1- · I 'f 3 J": ./..-l- ~ 
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west.crn Bbon, 0$:JrlJRnf&re Rlftr 
and a cn.n~ trcm e of York w 
hnn -were 11ot 

:Ill ,mhow,ce, !'lab- :in tba 
reoeui case. "lal.rned. bet boUDd8l'I' · 
'IIIUI) all DI the DeJawui, lt.l:rer -

1 -1th.In. tile -twZ-mlkl cJnJllt, <lrl.wn 
about Bew OUUe; ~b&t. be»• tile 
nnilve mile i:ln,le, U.. boWld.\tY line 
-.a,. the ~pblco.l 4'ellter ol tb& 
d'l'n a.Dd ba;v. 

N.-W J'eney held tllat the 
flolmdary Un.c WM the center ol the 
sblp oballl:Mll 1n tb~ rl~r •nd ».y. 

The opi.nl(>a of the &-!PlOD:ll 
doul't •ve each State a 50.,SO vtc• 
t«Y- Willi.in Ptmn'• ~-tnltt 
dre.le gra.nt wu held valld and It 
YM doclded Uial when tbcre Is 111) 
all0h ,IIJIIIC!l!li; IIH,'lt, the watc­
t,o\11'1nt!V el st.Ilea ~ be tb.e 
oent.et ot o,., dJmmel. 
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C';1,,,,Nt04Ct: A. S0Un4Cllli.A"O 
~a " •flllUQH~J !it, 
II!:.. DfNALLB ■ 11:AL, 
Ml'.IWePff' t;,WAflO,JR., 
W~&POTr!R 
fl'AtlLLl!A,HY 

•YllfLV,WA stD 
DA.YID P..4Nt,C-.80N 
O~&RA.V Ttl0\IRON 

u.w or.-1aE, 
WARD & GRAY 

DEi.AWARE TIIU8T bUJI.QIHG 
WILWINGTON, D~WAAE 

Tf!'l.t:PHDN~l.Mllrt~ 5.17'7 

Apxil 18, 1935. 

Re: New Jersey v. Delaw~~ 

Honorable Percy Warren Green, 
Attorney General, 

Publio Building, 
Wilmington, Del. 

My d.ea.r Mr. Attorney General: 

O!:O .. ()lt(IRA,y 
1nu-1e1a1CJM.,.1a111 

HPlall'"""H .. WAJIII) 
........ e.a7' 

l"NDROlll'a_O~T 
r&CI .... N• 

t have a letter f:rom Y:r. Minard suggesting a 

l.'e.,,1e1on of the language o:f tne proposed paragraph 7 of 

the decree in the boundaxy oase. I luolose a copy of 

that letter for your oons1deration. 

l think that hie suggestion is sound and that, 
• • for the protection of many Delaware corporations who have 

acquired wharfage rights in New Jersey, it should be 

aocepted, and I reoomnend that you approve it. 

Please advise me your viewa upon it and I will 

communicate further with Mr. M1naxd. 

Very truly yours, 

OAS:A 

Inc. 
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HOBART & lin:ARD 

~ewark, New Jersey. 

Ho~. Clarence A. Southerland> 
Delaware 'l'rust Building, · 
Wilmington, Delaware. 

Dear MI. Southarland: 

Reflecting up drsouesed 
yesterday, it occurred that the several 
Dela.wa:re companies, y Company, and 
pe:cha.ps others, ar •'1,.n,o.TI.. "1nhabitants11 of 
the state in the s re used in OUl' draft,'; 
and since it le th r!~e w1th them or 
others eimila:rly s e following for the 
oonsidezation of f, 

"7. e witho~t p.TeJudioe 
to the right e, or the righta ·or 
those claim1 o! said states, by 
virtue oft 905 between said states 

the th 
avoid a 
objeotion 

at. L. 394, p. 858).n 

virtue, of11 are not intended to change 
OIJ'.IPaot or the right, but merely to 

of he word "under". However, I have no 
g that word if you prefer. 

Very truly YO'Ul'Si 

DUANE E. MINARD 
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Cop.S for rtffflol ool'Jhm Ille Olillnal 
ln~c~cltbe~Pullllc 
Arcillves, ~ ol llleac'd&, 9Mr, O!IMn 

. · 19501. Plllllisslonfor 11Ptoducltnmllll 
bt o•1U11d. 
1/J,l/.e Paoe 

1t·,, ~t~ -Gt:A4.f1iJltif-N, . ff/18\. 

:Ji. 3~ /=,"1h£ I 6F 3 
• 

(\l(f ta /)E' e~v11J,,,,"f ~~ . 
/'33 -1,3.s &- l'.37- /738 

6£.'USJ8l 
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Cl.arence A. Southerland~ .t1q.-1" 
Dela.ware ~st Biiild.1.ng 
W1l.m.1netm• .tlelawnre . 

.ije; le• Jersex Y, Delaware BQ»adan, 

Jb' dear tlr. SouUle:rlo.ndJ 

I _herew1th re~ the enclosed 

dJ"a!t rd~ttve to tlaG bOWldaty line between the State& oX- llc-w 

~arS'-:13_ .9Jld. Delawaie. 

The proposed dr.6t't meeta li'~th My 
. ' . 

app.rov~. 

I .note ttu.. t 2~. 7 i~ 'J.n ti.lo redrl'ltt~' 
rom sugieis ted· br.· xr . . JUncrd. l',hict, ;S,QO t.s '1 tb my ap~roYal, . is' 

. . , . . . . : 
i teel. l:115 re~son for tlis correa~on to ~~ ,pre,5~:ot form is ·. ~: 
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'lfilro1 ngton., Dele.wl'.l'e, 

July 31 1935. 

I
. Hon. Peroy Warren C-reen, Attorney <Jene:rsl, 

Wilmington, Dela1riuc. 

~Y dea.r Ur. Attorney General: 

As Bpeoial. Oounael fo:r the State of Dela.wue in the 

BUit of Stri.te of New Jersey v. State ot D1:ln1U'e, t o doterm1ne 

the true bo\llldazy line between the Statee, 'Whioh ha& Just been 

te:rm1nated by decree of the SUpreme aourt o~ t he United States, 

I subln1 t the followillg repo:rt: 

I. FILING OF TEE SUIT J.ND 
lUlFERENCt: TO SPECIAL MASTER. 

I . . 
I 

I 
OA June~. 1929, the 8tate of Rn Jersey filed 1n tbe I 

Supl.'ue oow:t of the Unite~ State• a bill ot complain~ 8{;;8,1net • 

the State of Dela,ie.:re (Ho. 19 Or1g1nlll., Ootober Term, 19&9). 'l'hel 
bill of compla1nt aJ.leged tbat the S'tate of Jiew Jerl'ley cll!.ime<I. l 
title to tbe eubaqueoue eoil of the Delaware R1ve~ and Bay 1yms j 

! between the Stateel to the center llne of tbe J!lltin ehip c~.el , 

or thalweg of the Del.awe.re River and 'Bay; Md that ei dispute had I 
ex1eted between. the two Statea over the boundory line and the I 

ter~ttorllJ.l ownership ot the Ped of the river and bay for many 

year& but had never been eett1 ed. The bill prayed·, 1nter e.lh., 

that the State of DelJlW!lrt1 answe:t' the b111 and ths.t the tl'Ue bounf-

1 
:J.ry bet.woen t he Sta.-t.e11 'be d.eter:nlned by the oourt. I 

~ The bill 01" oomplaint tllUB preeented <'- controver(<y : 

I between two of the 9tate0, of which the &.ipreme aourt, by Al'tiole! 

, III. Seot1on 2, of the Oonstitut1on of the United s t ~tee, has 

original J'U1'1adlot10I\, 

Upon the f111ng of tbe bill the Supreme Oourt ord~r~d 
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prooeaa to 1aeue, :returnable J'Ul.y l, l929 (a79 U.s.88~). 

on October 7, 1929, the then Attorney General o! the 

State of Dela,rue, Hon. Reuben satterthnite, Jr., f1led the 

anewe:r of the StQte of Delawtl:l'e1 whloh IUJ.Dwer ~Yerr~d tb~t the 

Sta.te of Delaware hEi.d t1tle to all of the auba.queoue soil of the 

Delawa.:re River within a oirole of twelve miles fro~ the rown o! 

New Castle, ~nd a1ao bad title to tbat portion of the eubaqueouu 

soil o~ the Delaware R1ver till~ Be.y ly1ng south of the olrcle to 

the geographioal or oenter line ot tbe rl~er and bay. 

On December 9, 1929, the State of Hew Jersey, by its 

then Attorney General, Hon. Will iam H. St~vens, and its then 

J..esistant Attorney Geaernl., Hon. Duene E. llinal'd., together with 

Wa.lte:r O, Ba.oon, Eeq,, counsel., filed in the Supreme cou:i:t a 

aotion for the appointment of a Speoial llaeter to take test1DOny 

e.nd f ile :rtndings in the oause. 

on January 6, 1930, the o=t appointed lf1111am L, 

Raw1e, ~eq., of the City of.Baltimore, 6t~te of Maryland, Special 

1la11ter i n the osuae. with p0'11eT to 8\IDUllon rltneeses, 1eaue sub­

poenas end take testimony. The Special Mas ter we.a directed to 

malce findings of fa.at Md oonclue1one of law and submit the eaue 

to the court , together with recommendations for a dec:ree, 

on Mal'oh 36, ¥)~0, the undereigned wa~ retained by 

Attorney General aatterth,raite as Spec1e.J. Oounsel in the oe.se. 

Sy tbe Aot of the General .A.ssfllll'bly, e.p'proved February ll, l.929 

, (Vol. 36 Laws of Del.,O'hB.p.877), the Attorney General had been 

authorized and directed to take sucb BtBpB ae he deemed n~ceeea.ry 

to mine; the matter ~f tlie boundary dispute befo:re t he p:ropar 

court for the purpose ot protecting the rishte of th.e Btate of 

Delaware in the dieputed area. of the Delaware Rive~ and B,iy. 
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U. ,P'RtFARATION A,ND '?RIAL OF O.ASE. 

Following the retaining of the under~1gned ae special 

ootlneel in the oaH, wor1c was begun toward prepitting the oase 

for trial, 

'!'De Attorney General and apeclal 00UJ1sel were aide~ ~n 

this l!Ork by the reaord o! the testimony end ex~1b1ts 1n the 

prior suit between the States, which wae filed in the supreme 

Oaurt of the United St~tes by the State of New Jersey in 1877, 

·Tbe BUit ~iled in 1877 wae allowed to rest, without any aotion, 

tot many yeara, i>ut f1nal1y ·an 2.ll5wer wae filed by the State cf 

DeJ.uare and tM 1aeuea referred to a Ul~ster. lluch doOUJDante.;ry 

ev1denoe was 0011eoted at that time and na presented to the 

Speolal JCaetEn" during "tJ>:e -yeare 190:S to 1905, A record of the 

testimony and exhibite was preaerTed and was avail.able to counsel 

in the present osae. 

On J\lne 8, 1931, the firet hearing of the case took 
• plooe at 'the Post O!fioe Bui l.ding in Phi ladelpbi&, Pa.. , before 

the Speoiel Master. Following the oonolue1on o:t the haar1ng QQ 

June Btn, the Special UaatG7, oouneel ~epreaent ing tbe Btatee, and 

othere, made en inspect,-on tour of" the Delawa,e Rtve:v and Ba:, in 

one of the lfew J~f!Jey polioe 'boate. 

The heu1ng ns oont1nued on June ll, June 15 and JWU! 

lB. At "the oonolusion of the hearing on J~mP. 16, oounsel. for 

New Jereey indioated that they had practloally completed tbe 

1ntr~duotion o~ th~ir prima fac1e oase. rh.ereupon the hearing 

...-as adjourned, to meet at W~lmln~on. D.elalr.11'.e. on A\lg\1et 24, 

1931. 

The hearl.ng na reeUMed on the date l.ast mentioned and 

oont1nued on .lugw;t 251 August 26, imd AUguat. 27. A.t the and of 
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the hearing o!l August 3?, the defendant' a oounsel had conoluded. 

presentation of tlleil' prlma fl'-Cie case end the hea:r1.ngs 'flere 

IIUllpended to meet in B&ltimore, llarylNld, oato~er 26 follovrhtg. 

DU%1n~ the seas1ans in Delaware, on '\he afternoon of August 26, 

the Special Kastet, in aompl!ll'.ly rith counsel on both sides, 

vieited the State Arohi~ee at Dover, wberA there was exhibited to 

tb11 Maat11r the docl.llllent . claimed by t.he State of Delamue to be 

the origlnal patent frO"lll Xing Oharlee II. to the Duke or York 

for what le now the State of Del!l.lf!l.re. 

The hea.rill.g' was not reeunied in Baltb1ore!I. but by agree­

»1ent of counsel wwi adjourned to take fu:rther testimony at 

Tl"E1Dton, _New Jersey, on Decetllber 21, 1931, at lllhioh tble tbe . 

a~ate of New Jersey began the lntroduction of its rebutt9.l evi­

denoe. Hea.ri~G Yere oontinued on December 2a and De~ember 83. 

At the oonolueion of the hear1ng on December 23, the hearing wae 

ad3ourned to Peet a.t the LibJ"a.xy of Oonb'"'.l"l!liHl at \'la.aM.ngton on 

February 3 following, to faoll1tate the intl'od\tction into evideno 

by tlle State of New Jereey ot oopiee of ~ertain mape. 

On February 3, 193.8, a hearing was held before the 

Uaater in the Llbrarr of Oangrese, Washington, D.o., to teke the 

testimony of Col. Lawrence Ua.rt1n, the Ohle! of the D1v1eion of 

~ape o~ the Libl"ary of Oongreoe. 

The final heM"1ng in the oa.use :tor the taking of testl­

rnony was held a.t 1111,aington., Delaware, June 6, 1938, a:t which 

tl!De the State of Delallare 1ntroduced its evidence in eu:rret.uttal 

and "both sides olosed their teetlmony. 

By agreement the hearing wae adjoarned. to meet in 

Bal.ti~ore September 18, 1932, for preeent&tlon o~ brisr~ to the 

llaster and al'gumont oi' the oaae. 

-4--
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III. ARGUl!EllT AND BUBMISSIOli OF 
'1'HlE OASE AND DEOlBION 

On September 12, 1933, the case waa OTa.lly Bl:gued 

before the Spi,oial. llMter by Ron, Duane E, l!1na.rd for the B-ta.te 

of J!e91 JCll'11e1, and by the fflldersigned for the State of Delawue. 

it this hearing both sides submitted to the Yaate~ briefs and · 

reply br1efe, h&•ing e~cha.nged their main br1efa eome time p~lor 

to the argum1111t , 

On October 9, 1933, the 8peo1al Naeter filed hie report 

in the Su;pr8111e Oourt of the UJ'l1ted States. Hia report BUgtalned 

the claim of ths Btate cf Delaware to the oubaqueoua soil o~ the 

Iiver within the eo--oalled twe~ve mile oircle, snd euata1ned the 

claim of ~he state of New Jereey to the subaqueou~ soil of the 

iower r1ver and bay to tll.e oenter of the main Ship ohannel. 

Each Sta.te filed e~eept1ona to the repoTt of t~e Speoia 

W:a.ster in re&pect of thoae findings whinh were adverse to lt. 

Bx1e:1'a wln!a d)llY :filed and tba matter ollllle on for ugu­

mebt before the Su}l1'e~e Oourt of the United Stat~e on January B,. 

1934, the o~se being then Mo, 13 Origil'leJ., Ootober Term, l933. 

On Februa:rJ 6, l93i, ~he opinion of the Supre:nie Court, 

written by Mr, Justice Cardozo, was filed, The op1n1on ell.Staine~ 

the Uaeter•s f:1nd1nge in all reepects. 

IV. SETTLBLIENT OF THE ~CRE:El. 

Fo1lorlng the entr1 of the Clourt• e OJ)1nion, conterenoee I 
11e-re had between Mr. 111.IUU'd., repreeent1ne_: tl\(l 8-ta.te of New Jeraey, 

and the undersigned, w1 th a. view to a.gre61ng Upon t1ome proper 

lDethod of surveying the boundary line as determined by the Court. 

-5-
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An agreement wae reached that the line sboul.d be surveyed, l!IIU'lced 

and described by the United States Coaet and Geodetic survey, lf 

the aerv1oes of the survey could bo had for that :!)UrJ)ose. Ur. 

Minerd an~ the =dereigned visited Washington, D.O., pursuant to 

an appo1n~ment with the Director of the 8ul.'vey, and were able to 

w:range for the services of engineers of the Ooaet Slld Geodet1o 

Survey for the p11rpo11e of eurveying and t1111.rking the bounduy 

line. Tbe work waa undertaken and was completed during the 

B\1!lllller and early fall oi' 1934. In Ootober of 1934 the Survey 

anbmi tted to the repreRenta.tives of both States a. report oi' the 

111axk1ng o'f the boundary U.ne, together Yd. tl\ a desoription thereof 

Following the reoeipt of thie report, couneel for the. 

Statee had eevera1 interviewe and considerable oorrespr;mdeno~ 

oonoer111ng the d:tai'.ting of the deo~l!le. The J.twl'neys General. of 

both States, with ·special counsel of both States, _met tw1oe in 

Trenton wlth a vle~ to agi:ee1ng upon the terma or~ decree. Al­

tnougn the decree p~esanted eome mattore upon uh1ob
1
it WIIS 

~ltftc:ult to reconcile the views of cotlllsel, nevertheless an 

agreement wae finally aecuxed Bil.don May 17, 19~5, a st1puJ.at1on 

was signed by the Attorn.ey.e GenerB.l. and 11peoiaJ. oounael of both 

States agreeing to the form of the decree. The decree 1!11B 

thereupon submitted to the Supreme O~Tt of the United States and 

we.a entered on June 3, 1935. 

'11'1th the entry of the aeoree the case 19 n:,,, finally 

te:rmtna.ted. 
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V. QUJilSTIOJl'B :PRESE!lTED AND 
SETTLED BY THE O.A.SE. 

'l'he b~\IJlWU'l' dispute with the State of New Jersey pre­

sented two eep!ll'ate points of oontTovezey, quite 41,tinot 1n re­

epeot of facto and law. '1he firet point of controv.rey oonce:cned 

the title of the subaqueous aoll of tho Delaware River within the 

twe1~e ~ile ciro1e ~r0111 Kew Oastle. This dteput e had eY.isted 

praetloB.lly einoe etatohood. 

'l'he eeoond ])()int of oontroverey r.onclll'ned the ti>tl e 'to 

the subaqueous soil of the lower river and bay, that 1e, that 

portlon o:I: the river and. bs.y lying to the south of the aoutberly 

aro o! the twelve milo circle. Thle diapUte was of reoent I 
origin, having been provoked l)y oonfliotine o:J.ai111a ot tl\8 H oeneel 

oystermen of the etatee to tlle natural oye~er be<ls lying 1\round 

Ship Jolin Light in the Delaware Bay. 'l'bis phase of the oontro-
• 

versy broke out 1n 19a? and Willi t~ i111111odiBte cause of -the • 
preae11t aw. t w-ll10h haP Just been tel'minated. 

The opinion end decree of the Supre:1118 Oourt of the 

United St~tea has eettled the fil.'e t queetion in f~vor of the 

State of Dela~axe , and the aeoond in favor of the State of 

Uew Jersey. The e:!:f_eot of tbe deoree te to adJ_udge to the eta.ts 

of Delairare title to all of the BUba.queous soil of the river 

within a. circle of twelve 111llea :rrorn New <Jaetle ui, to mean low 

~ate~ mark on the New Jersey ahoYe. The effect of thr. ieoree 

upon the other di8I)Ut8 is to adjudge to tbe State of llew Je1•aey 

title to the ~eou6 soil of -tbe lower r:1ver and bay, up to 

tbe ~iddle of the main eh1p ohannel, or rather to the line wh1oh 

haa been agx:eed t o by both States, conetitutinr,-; imbst(}]ltiol.1.y the 
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oente;r line of the channel.. The entire boundary is delmaa,ted on 

the aa,-p 9JIIleXed ~o the deoree, 

Attention should be invited to the :raot the.t although 

the map annexed to the deoree ~Ports to ahow a defin1te boundar 

line, yet the decree is aub)eot to revi- or alteration if tt 

ehou1d l&te:r appeu 11Mt b;r n11.tu:ral changes the boundary line 

shall have ehifted. 'l'be terme of the deoroe thus reoor,nize the 

a_pplloal>ility· of the o011U11011 ·1aw -principle tbe.t if a wa.ter boundary 

oh1u1ges th:rougb. gradual erosion or gradual 11b:l.tting o:r a. oht1nne1; 

the 'boun4ary follows tb.e ah1ft; whereaa if the orumge be sudllen, 

as by. a.wlsion, the bounde.1"1 line reMains unobanged, 

Attention is also invited to the faot that one of the 

gueetione settled }Yy the decree 1a the autbentioity of the docu­

n1ent in the State Arc.II.hes at Dover, purporting to be the 

ortglnal patent of Oharlee II. to the Duke of Yor~ for the ttact 

of l and now oonet1tUt1ng the State of Delaware. The authentiolty 

of thle doalllllent wae challenged by the Ste.te of llew Jneey during 
♦ 

the tr1ii1' of the case. Invostign.tion mad& and evidence <:ol.l.eoted 

in Englend esta'blieh beyond doubt tl1a rcenu1neneaa of thle document 

By the decree of -U1e Su:prenie court of tbe United 8tatea 

in thi~ case, the State of Delawere ham acgu1red title to a.11 

eub~eous land in the Delawa:re R1ve:r, up to inean low water line 

on the New Jersey shore, inoluding title to the subaqueoua so11 

on v:hioh have been e:reoted numerous va.J.uebl.e whuvee on tbe lfotr 

Jersey Gide of the rivez. A Uet of euch st:ructu:ree, their extent 

va.J.'ll2. t1on, etc,, is foWld in the reoord o! the ol\116, (llee ;;ar­

tiouliuly Exhibits 58-93, 94.-97, 130.) !he title An acquired io 

pree\llll&Oly eubJeot to the provis1ono of tho Compact of 1905 

between the State~, hereinafter di&cusse~. 

Your e.ttent1on is further invited to the faat t.hat thfleo 
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wharves, although (preSU111ab1y) a.lwa:ya 11ubJeot t o taxation as real 

eate.te within 'the State of Delall'are, have 11eve:r actually been BO 

taxed, By a statute paeaed at the last seea1on or the Generu 

Aeeemb1y and approved by tbe Governor, the bowide.r1es o! the 

eeve~a.J. hundreds 1n New Cast le County a1'!eoted by the dea16ion 

a.re enlarged to tnolude the sUbaq_ueoue soil of the Del.E.imre River 

to 1011 \t&te:r naa:rlc on the New Jersey shore: lly unders'.e.nding 18 

that the a111end.n1ent carries with it eOllle qualifioation of the 

right o:r New castle Oounty to levy taxes on the stl'uoturee '-n­

volvecl, but I ha.ve not be,en i'urniehe! wl th a. coi;,y o:f the A.ct and 

am 111erel.y e;;1ll1ng this to your attention in connection with a11y 

act:l.on to tie tpien by tho State or Clo1mt;r loolc1ng to the ta..'l'.a­

tion of these etruoturee . 

• 
VI. QUESTIONS NOT SETTLED BY TH§ DEOREE. 

Reterenoe has bssn made above to the firat euit between 

the States filed by th& Sta~e of New Jersey in 187? • .Aiter hear­

ings had been had 1n this oeee end much testimony and mRD.y ex­

b.1blte introduced, the States entered into a co111paot which had 

the effect of seltlin~ certain questions tner&to~ore in d1epute. 

Thie oompact was app~oved by the State of Delawiu-e on March 201 

1905, end fo:rma.lly en-tered into by the DelwHarl! comt"listlion.flrP. on ! 
M.aroh Zl, 1805. (See Vol. 33 Ll'l'.Wa. of Del , , Cl:l.ap.6 and Appendi"x) .'I 
'!'he oOQpe..ct wa.e e.l.so du1.y rati:C1.ed by tl\e State o1 llC"'t' Jer .. sy :ind 

was approved by Con~Teaa. (34 Stat. L. Pt. 1, Oh.~9~, p,858,) i 
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2124 

DE27362 



I 
t. 

., 

i'b8 compact, to lt'hioh youl' pa:rttculu attention l.e in­

vited, ga.ve -to New J~se:, the right to eerve cr1JRine1. and civil 

proceee on the Del.awue R1vei- to low nter ma:rk on the Delaware 

shore; and granted to the inhabi tante of both States the Ol)mmon · 

right of fishery in· the Wlltel'II of the r1v6r. 

Art1ole VlI, o~ tb.e oompl!Clt ~rovtrles aB follows: 

"Artiole VII. E~on State may, on i ts own 
e1de of the r1ver, oontinue to exeroiee riparian 
Juriadiotlon of every kind and nature , and to 
make gr_ante, leaeee and oonveyancee of ripinian 
lands anc1 rights under the lawe of the reepeo"t1ve 
Ste.tee. 11 

Th~ meaning o! tbis clause of the 00111pa.ct 1s :far fro11 

cle~. It is oont&nded by the State of New Jereey that by this 

00D1Paot the State of Dela~e reoognl.zed the right of the State 

of Nev Jergey to make aot~l gra.nte or oesoiono of subaqueous· soi 

in the river. Thie indeed has b&en the practice of the State of 

llew Jereey for eome year11. Thus , for &Y.ar«ple, on October 17. 

19Zl, the Boa.rd of Comme7oe and NRvigat1on oonveyed to F~ench's 

Rotel company, a New Jersey oorporation, a certain traot of land 

nnow or formerly flowed by tidewater. beginning at a ~o1nt in 

high water line on the eaeterl.y shore of the Delaware River an.d 

in rwming about 1aoo feet 1nto _tl1e river to the -pier head 01:i 

b,µlchead line eata0lished in 1816 by the Board of Commerce end 

Yav1gation". ~Yother euch e;eanta appcu in the reoord. 

I WD not 1'.amll1iu:- with the exa.ot nature of t he oon­

-tentiona that will be n1ade by the 9tata o:t' Haw Je1·aey with re­

epeot to the proper cone1.ruation of -the c ompact o:f 1.905, but I 

~o\lld point out to you that there will obviously be a difference 

of opinion bet~een the States on the proper oonatruction of this 

oom.pact. It will undOubtedly be contended by the State o! 

New J ersey that the compact in ~ome way reco~nlzed the e~oluetve 
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oont~ol of the State of New Jeraey (pre6'Utllably including the righ 

to tax structures e:reoted thereon) over the subaqueoua ao1J. 

covered by the grruite eo made. In any event, 1 t wUl oerta1nly 

be contended by' t.be State or New Jersey that tbe oompact wounts 

at least ta a ceeeion ot Juriadiation over riparian matters, in­

cluding tbe right to detennine unde~ ,rhat condi t1om1 wharvee shall 

be ~ected or other :ripexian rights exeroised hy the owner of the 

upland or by others. 

Presumably the State of Delaware will be Justified in 

oon.tend1ng that the oompe.ct doeo nothing more th8ll. reoogntze 1rhat 

~ad e.!ready·been reoognized by the State of Delaware, nBI~e1y, the 

right of owners of the upland on the New Jersey snore to Yhiu:f 

out to lleep wa:ter, EUld that, 111 any event, the co111pact c2J1not be 

oonstNed as doing more then ceding to Hew Jersey a certain 

lilllited a111ount of jUI19diot1on over riparian ma.tters, and that 

the right to tax wae not so oeded. 

In this conneotion attBntio~ is invited to the follov­

•1ng finr.Ung of ract o:C the Special Mast.er (i,:rinteo r~port p.77, 

:Unding Jlo. l:13) : 

1123. By the Oompaot of 1905 between the 
States of New Jersey and Dela.ware the State of 
Delaware recognized the rights of riparian owners 
to wharf out on the easterly side of the Dele.ware 
River within the t~slve-mile oirole. By said 
CoMpaot the State of DelaYare did not convey t o . 
the State of Hew Jereey title to any part of the 
Delaware Rive1· or to any part of the euba(Jlleous 
soil the:reof, and said Oolltl)act did not 1n anywise 
al.te:r or o.ffect the bounda:r1eo of the reBDeotive 
states." · 

Since all exceptions to the Uaster•& findings were over­

ruled, and hie :raport "8.8 duly confirmed (Par. }To. l of the 

decree of th.e Supreme Colll:'t.}, the IJ-tate of Delawe.:re in~y Juetlfiabl 

take the position tha.t to a limited extent, a-t least, the cor..­

etruotlon o! the CXlm.pact contended for by 1t has been recogni3ed 

by the Master end approved by the Suprt1111e court. 
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In the fll'gwrie11t SUDlllitted to the Supreme Court tile 

State of New Jersey contended that 1ihe Oompaot of 1eo5 had-in 

some wa? transferred tttle to New Je:reey to cer1:~:l.n of the eub­

aqueous soil within the twelve-mile alrole adjacent to the 

?lew Jersey shore. This contention was overruled by the Supreme 

court 1n the tollowtng language: 

'The oompla1nant bullde another argutaant 
upon a _oolllpaot With t he defendant which v,as 
ratified by the pa.rti ee in Ua:r-oh, 1906, and 
approved by Congress in Janua.ry of that year. 
34 Stat. a. 394, p. 858. We a:re told that 'by 
this compact tha controversy ~ae set at rest 
ood the ola1m of Delaware abandoned. It ie en 
ar~ent wholly· wt t'bou"t foroe. The compact of 
1906 provides for the enjoyment of ripsr16Ji. 
rights, for concurrant JUl'lsdiction in respect 
of oiv~l and oriminal prooeee, and for aonourl'ent 
l'ighte· of fiehery, -Beyond that 1 t doee not go • 
1~othing herein oontained shall a:f'feot the 
terr1-to~1al l1m.1te, right s, or Juried1ction 
o~ eithe~ State of, i n, or aver the Delawaxe 
River,·oT tbe 0tmersh1p of the subaqueous soil 
thereof, except e.e herein expreesfy eet forth.'" 

It !s to be noted that the opinion of the Supreme Court 

ueee the phraee 11enfoyment of ripll.l'1&n r1gb.te 11 , whioh ie very far 
I 

:1'.:rot1 :r&cognhing zmy olaim of the State o:t: new Jol'sey to tax the 

whar:f structures ereoted on subaqueous sou below low water 

mark. 

.A.ttention 1s also invited to the fact that if tbe 

:ri!!;ht o-f. the State o~ Oela,rua to te.x theee wharves is finally 

;eco~-nized, it me.y and probably will carry with it the obligation 

to police the ~hOXTeB fmd generP.llJ protect the ~harf pro~Bl'ty 

on Delawlll.'e ao11, 

2127 

·I 
I 

.; 

! 
' i 

I 
I 
f 

! 
r 

I 
DE27365 



. •·, 

VU , DISl'OSil'IOlr OJ' OOCIJl.{ENTa 
ASBEli!BLED IN aornra□TION WITH 
THE CA.SE. 

Du;ring the progree& of the suit a la:rge qu1mti ty of 
" 

documents, copi11te o:f docnmumt11. maps, eto., oame into the custody 

of oouneel fo~ the State of Delawa;re in connection with the 

prepa:rat1on of the oaae for trial. The iaaue& praaented by the 

eeoond point in oontToverey, namely, th0 title to the subagueo\\8 

so11 1n the lowe:i:- river. anll. bay, were very almple. 'l'lley depended 

obiefly on tha :phy11ica.l 0011.ditiona . of the river ~d bay and 

11 ttle evidence coul.d be adduced except maps _al\owi~g euoh con­

d1 t ionis, 

The flret 1BB\Ul 1n the case, however, namely, the title 

to the ~iver within the twelve ~ile cirole, invoiv~d historical. 

:reeearoh and 1nveatlge.t1on 6.l<tendlng biwk to the Dutch pe:rioa, 

1.e., a.t leaa"f. as· .eaJ;l:, as 1e:n •. After th~ ohallon~ lllade by 

'New Jersef to the authentt·o1tl' i,f the :p!!.tent of Charles II, to• 

the Duke of York, a.bove referrea'·:.~o, lleaer11. Taylor Ii'. Humbert, 

eolioitou, of Gray's Inn, Lontlon, were 6Jll]>loyed on behalf of 

the State of Delawue, and autborhed to l'Eitatn such counsel and 

employ BU.oh olerioal. assistance ae might be neoeeeary to p:roee­

cute the 1nvestigat1on in Lano.on. MeeerB. George n. D&.v1e imd 

Dudley C, I.unt, of the Delaware bar, were also retained end 

11pent some 1:1111B in Londa.on prosecuting these raeaarches. !.e re-

1JUlt of thie wo'l'lt a. gJ."eat deal o! amteria.l. was collected. The 

greater pa:rt of it was actually introduced into evidence in the 

case. 

There ie submitted herewith, as Exhibit 1 to thi~ 

repo'l't, a calenCar of the papers procured in :E'nffll\lld in connec-
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t1on -,,1th the oaee, the oeJ.endar h:e.v1ng been prepued, under the 

direotion of the undere1g;ned, by Mr. Dudley O. Lunt. 

There 1e also eubnltted, u Exhibit 2, a list ot the 

othe~ doc\llJlente, books, papers, maps, etc., which were a.eeembled 

in t~e preparation o! the case and are no,r 1n the custody of the 

UJlderaigned as special oounsel. 

Partioula:r attention 1& invited to the 1aot that there 

a:e available for dlatribution t wo COIIIPlete sets of the entire 

reoord, inoluding the pl.eadings, tl\e testil!lony, Ql.l of t he 

exhibits in the oaee, all of the briefe, the oral argument before 

the Maste:r, requeete :for tin.dings of fact lUld oonolusions o'-f la.11, 

exceptions to the Jle.eter• e l'eport, briefs 1n the Supreme Court 

of the United Ste.tee, t .he opiDion of tlle Oo\lrt and the :final 

deoree. Thia reoord has undoubtedly som~ h1etorloal value end 

the two remaining ooinplete copies. it is euggeeted, should be 

lodged with some representative publ1o institutione ln the State. 

You. 1netl'l.lot1one are requested as to the diopoaition of these 

two a0l]1es of tbe reco?d. 

Inauuot1ona e.:re also requested as to the diapoe1t1on 

of all tho reet of the ~ap~?s, documents, etc., enumerated in the 

calendar and the Us t above re!erreli to. 

In conolue1on, I submit herewith a statemeu.4 f~r service 

rendered the St~te. 0£ Delaware ae epec1!1.l counsel in this oa.se. 

An .approp:riation of $251 000. for the payment o-r the costs and ex­

penses of the bo-undary euit wa.a made by J.ct of th0 General 

Assembly appToved Aiu-11. is, 1934 (Vol. SS, Del.L,,Ch.3), ee e111ende 

PY the Aot approved Ap~1l 12, 1935. 

tn connection with thie etateJ11ent I desire to point ~ut 

the :follow1.ng: 

The period ot t1DJe oovued. by TAY employmeot in the 

case 18 somewhat over five year~. My work on the case started as 
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soon as I was :retained (llaroh 25, 1930), and has been oontinued' 

fro111 •time to time down to the p:resent. Durin~ the first three 

y.ears o:f' _the pendency of the suit, a. aubste.ntial proportion of 

·1117 time wa.e devoted. to .this oe.ee. 'fhe work was arduous and ef~ 

acting. Every·· exhi\:11t introduoed in-to DVidence by the defen&mt 

·~as prepued UM.er. my dll'!!O_Uon _and wae actually read, classtf1ei:l 

_Blld d1g~st'ed;- "81\d ua rerattonebip ~o the Catie determined • . In 

all ~ere ·were· introdu"Ced ?n. beba1:f of the Sta.te of :Oe1a.Wal'& :i:164 

. e:a:b.1bi ts, ·:moet cJ°f _which ·wei:e printed d:ool.llllents. 

· · In '.a.aa.t1;1on; t~ tlie' Dilla~e exhibits·, au of the 

New Jerae·/ eXb.ibits, saa ·111 all, ha.d to be oareful.ly read, ex­

amined, olae1;!1fied ·e:zi~ -d1~ieted, and their relat1onllb1p to the 

me.iri featur,e~- ~~'.:ihe ·o~e detel'llll~ed .. In this c~ection your. 
·a.itention ie -invited to tlte •outline of Exhibits and Teet1111ony11 

annexed to _ the l>l:1efa· o;1'. tbe State of Delaware before the :t!a.etel' 
••• .,,~°':' • • • 

and t he Supr enie Court,_ and· t o ·the brie:fe filed by both pa.rttee 
· · .. I~~- ::\ -: . . .... · t • • • • • • 

'before the ·.speotal lilae'tiU· and-. :blie ~:reme <Jou.rt, which Will give 
. . ,. ., 

some idea of the 8lllounf. ena'1extent ·t:r __ .'the lfol:k perfom.ed i u the 

_preparatioD' Rnd .trial of this . oase·, 

By a.greement: w1 th. llon. Re~tle~l_-Satt'3rthwai te, Jr• , 
I . , 

~ttorn~y GeneraJ..of the State prier to 19i3, 1n a.eaooiation wit~ . . 
ffllDm .oat o'f. 'iib.e '170rk 'IHl.9 performed, the fee o:r 81)~0:l.aL counsel . . . 

in tbia case" was ftxe·d a.t .026,CiOO, Mr~ Satte1:thwa1te wa.e a.t all 
. . . 

t1mee familiar with the 'nature and e:z:tent of the work done and t h 
. . 

eerv1·oe11 per!o1'11led. 1n -this oase, and· I feel that his approval of 

~he fee is a o1.rmatano·e wbiob ie anti tled to 1T1Uoh weight. l 

e.ooord1ngly trust that the bill submitted will :reoi,he your 

app:rova1. 

Res:peot:f'UJ.l.y aublnltted, 

(92.~},°•unc ~ O..,, CS4-.AA i; ◄ • .J, 
peo1al.. Coun&e1 ~or thr11 · · 

State of Dela111"a:C'e. 
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an,, &talt nf llrlawar.e 
~ of 1~, .J.thtrueg (irneial 

Hon. ~1cn~ro c. McMull~n, 
Gove:ruor of th~ ~t?.te ~r Delj~•~•, 
Cover, D~la•~re. 

•; de~r ~~~~~nori 

The Cla-r!c :ft t Cou:rt tiu lr.forud 
:H th,ct bit o. ti. eu;reae Co 191ii. d1111tl4 the sectond-
·•etitioa ot th• ~tllt4 ot I 1ts d!!Orff Pde 1A the 
O~laware••~~ Jer$ej boun ~- t~a e•st•~ly bolllldaey 
of tne ~tatt Qf Dela• b7 toe o. E. Supr ... 
Court 1A it~ tinal dQ r ~~rk et the O&laware 
Jti -..er 'l'l ~'lin t110 he ent1r of tat (Ull ship 
cn~el to~~• sou tll6t ai'ter th• rlnal dffrff 
entaTec:l in tri.b bo eme Court that two pctit.1ou 
haw been t1.l,ad by y 1n tae bo :-,e to ~ve tb• 11aia 
tb11;\ Ohftnn•l wi tbtn b de.elrirl'd .u the "uterly 
bo~.Adary or ' 'tha State or Oel.11.,.s.r• bAI hem . 
. '!ucc•$&tul urt th&t both of til.e~e pet1t1<>Da 
"io n~t ;:'I.re.,· 1J,1.d Just1t'y tho Cl)-:Jrt 11' NO~erdn• 
tta ttn•l d s b~en unsucoetstw. 1A 1U att•P' 
ft tt\esa t. · tbs.t lt can be r&asooably usUMd t.ki•t 
lie-"' J ~rsey effort l t c&n :,ut rortn and thereto re 
t;1~ ei»:,,teJ<l a.s d~ereed. 

t t der~tandicg that ~le reQ50n f~r ~~• 
d~t•rain'Dd effort th st~t.e· of Ni:Y. J£:r2ey to have tlle 111&111 en1p anuanel 
\'!'tt..'lla tile h•lve ~1\1 clt'el• estEiblhh~ as tile e t1!'tvrl:,, bOundacy or th• 
~tate or LJela~~r• ls b&c~us~ valuable ,M~erty rlithts e~tand 1nto t.~• 
Del•,.:·til'e BlY(l!I' tram :ll& lie,;- J£-reey sll::>re• especially ill the c:.'t;ur-e o~ 
;iler~, 11;l 1c!l 1D New .f1:r-se1 air~ a,~essed i:!f\d t «.xed for school :llll'9()1es. 

Up t ., tne present ~l.ae t!lei,11 ;,ro .l'. rt.1 es bu-Ye no\ been 
t .o,xerl 'by tne State of ~lrn18r£, NE>"- Ct•stle Cl>unty or the City or 
Wi L:tlngton, rmd I g c all1.Dg these faet• to y.:)'..1r 4ittm1t.l0~ for 11n-t••• 
acl1-:>n y~,; deea or,;,er. tor as y::m mow, l aa 001' lr:&.vtn, t!le otfle• ot 
th• Attorney G1.•neral. 
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aJ~e j;tatt nf ltla111are 
Wffirt of tbt I\Uoratg Gr11nal 

By C~2- ~,ter 17~ o~ 4J .Dela"f=&l'~ »;..w•, p. 664 
t!!I!' bound~.riea of t."}e C:tt;y ot "tltdngton "~:r• rttriet'lnod '..:n! 1nt•r 
aiia, ~~r~ ,roJwct~d •••r to th• low •ater ~erk ~~on the e~~tffl.J 
~ide or the D4tlaware ti1Yer. ?!le Act -,roTld tru,t all !'~al e•tsi: t• 
~nclJded t.~erein ,sh~ll be aubJ~ct to a~~• nt fQr wuoici1al t~a• 
1Jl t,lle 1a~e Jta.n.nor ~,nd aubJ eet tg U:11; :ia.raa ts, rulu and 
r c!tricttous as tn Qther c.:oe~ wit.hin the s 1d City•. T~e:• W$8 
bo11·e-.er added to t~.ts ;,rov.t.sl.,.n the i'oUowin e eeptioru 

• • ~ e%cept that no ?ro~ ated ~tiaiJl 
t.net !,art ot the Cl,, or Y!ilJl.1.Dgton ~hich . 11a have bHOae 
a !'.l~rt ,i: the el!.id Cit ,v_.......... or thl.'!I ~l.l 'bt 
tu.&b.ie unt1 l C-.e ti" L'!)A ot t4e ethct ot aa 
agreame~t ~r co~;act ~he year 130& bet~•• 
tae St~t+s of~, ~ re, la'.own a~ the eo&~u, 
o!' 19!>5, ~nd r"terr nia o-r to• i-o.1i'>reu Coul'i 
or ~e United L t ~t- tltltd 'A~w Jer~ey •• 
Deb .. ·11r.•', n:porte • , The wor,- 1 detera1zwt1.:mt 
u llerein uMd a1r••&ent bet-r-•e1tt the 
~•ld Stated o udicatl~n.• 

C eae volume•~ at ~act lZ 
s!ailarl, d•ttn~ o ~randy~1n•• Rflw Ca!tlt, ~•d ~ioa 
.and ·at. Geor1•• s .tl 1.br exception a&-iihiat t•.&atloa · 
aB t>l t,1e -:;ro:.>er he Stet~ o-r De-laf!'au und•r the 
n14 decisi 

»~~ aiOD or tM ~e1l~latur~ by Chapt•r 11e 
•or Vol • .i.J Dela~a~~•Me~ Jcrse7 Boand~I')' Colll!lt1s1.oDwa1 
pro'f1ded o Governor •as •nthori1ed to &i'901Jl', •• 
Coaia11si C!r on to• rt or thls Stat~ the Attonwy Oer,.er~l ot t~ 
State ~!&d ilie · li!Clal .. o ael autbor1zed by Cna~\.ar e:n ot ~a l>elawGll'• 
I.ans, •itD ~ e :•~ n a~thor1ty or th, Co•ol•s1r.tr, •to~•~• au 

.conclude a ~~•-~'t t~ea '1le laid 8t£te Qt Dolawar• $ad le• 
J • r se-,, :rea ~•ot. t1on, 01 Vil &.DC1 cr1a1n.al jurtiidio tlaq. and .-., 
otb.er question rel to boundary a.nd ~urhd.1ctiOA ,;:,f tnis dta\e 
and <>! tn, St&.te o~ We, ler:Jay 1A the Delaura R1•ezi,. • PUJ'auut to 
t.h18 ?l'Ovts1on you a;,potnted tormor J.ttorne1 General Clue.nc• .l. 
8011t!1erlaa4 and myHlt as Coip1ss1aners tor l>ela,;-ar•, Md £lthouab 
such ~ri,; ••$ done it was 1a;iou1ble t-, coa2e to any tinal ~te-ra1.n•iton, 
and .a.s ·-·rovided bJ t:)e Act Wit ma<ie ~ reJort before tafl coa•eatnc ot 
t.-.e Geneul ~asu:,13 in l3l7 and sqgeat~d tbat this CollaiH10II N 
r~oreate4 but such waa not done. HoseTer Jb-. Sout:a.•rland and I 
oontinue4\ to •c~ u C011,111!'1oners, '1.lth-:Juc}l H had so•• doubt• •• to 
c,ur :! 1lthor1t7 so to do, but \',er~ ui:.abl• to ll!lke 01 hea411ay b•cauu ot 
the ? ending p&ti t1on3 of ~~e St~t~ ot le• Jerse, to r e¢9ell th• 
u. s. h0r•• Cour, decree. 
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iilft &tatt nf &latttar.e - ..... -~ 
COffia of u,, l\ttnnuu Clrt1uul 

In view ~r these r~ct~ I reel uat 70~~ 
!lt~.enti..,.A t,nr. ,:n" attentitm of the CLty or iril.minc;ton ~nd if~·'-' Crutla 
C~\Ulty ~llOuld be c~lled to thc~e rantter$ tor 1matever &et10D tbe 
re~pec~1ve a~tnor1t1~s reel ab.0uld ~e t~kcm r~lati•e to tne assert1.ac 
ot .-,u.i- detera1Ae4 O'Nlersnt? aYer to ta.e ~~w J r~e~, allor•.. !Du !!DC) the 
other autll.ori ti as !!:la)' t1::"6l Sllre ~t tb-e coo::i e "' 1-::i.n -:ir :i.r. ~i'Jutn.erl&Dd 
"'.r..!1 "'!(· Hlf at aD,y t1ae if you .tEtel .-t'l c•~ b ~ .. an.:, H!!bt-o-nce to yo,J 
t:t t!.11 !)tffl :1~1 • 

I cam ~err.ding t 
~ '.' t~io Citj ot l\·H.:a1ngtt)a &.."'J.~ t.'le .C.e 
or thti!.r int•ra~t tu tn!i; tiud;t.ar. 

le~car to ~nc ~~y~r 
c:-~$:tle Count)' ffcau•• 

P\'iG•b 
.c~c. to- llayoz or t.n 
c.c. to l.e"l' COW''t 
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, !rpectfull.y y.:,,u,r•., 

orJJ,e;y. ~-en•ral. . . -

• 

DE04485 



\ .... , .. . 

,, 

l5'70 000 01.3 OOf 

2135 

: 

, 



2136 



:.4o DL \9. ?:JS' 
I 

412 

CHAPTER 119 

DELAWARE-NEW JERSEY BOUNDARY COMMISSION 

.AN ACT PROVIDING EOR nm APPOINT.MENr· OP COMM!S- · 
SIONERS TO MEET COMMIS.5IONERS OP THE STATE OP 
NEW JF.BSEY IN RELATION TO 11IE :BOUNDARY AND 
JOINT DtrrlES IN THE DELAWARE RIVER BETWEEN TID 
STATE OF D.ELAWARE AND THE ST.ATE OF NEW JERSEY_ 

Be it matted l,y Jhe Senate and House of &P,eJenutives of 
1he Stale ()f DeitJWlll"e in General humbly met: 

Section 1. That the Governor be and he is hereby authorized 
and empowered, if in his judgment deemed advisable, to appoiot 
as Commissioners on the part of this Sta~ ( and to fill any vacancies 
that may occur) to meet with the Commissioners, if and when ap­
pointed by competent authority of th~ Srate of New Jersey, the 
Attorney General of this State anc;) the Counsel of the State -0£ 
Drlaware acting under the provisions of Otapter 277, Volume 
36. laws of Delaware. 

The Commissioners so appointed on behalf of this State shall 
b·avc full power and authority to make and conclude an agreement 
between the said State of Delaware and New Jersey, respecting 
taxation, civil and cciro.inal jurisdiction, and. any other question re­
lating to boundary and jurisdiction o£ this State and of the State 
0£ New Jersey in the Delaware Riv~. Said Commissione.a: shall 
1'eport to the next General Assembly 2S to their delibera~ioDSi a.ad. 
at the same time submit a draft of such legislation, if any, as may 
be necessary to carry such .teport into effect. 

Section 2. That any agreement so made by the Conunis"sioners 
shall not be .binding on the State of Delaware until rat.med and con­
:6.nncd by the Gene1al Ass~bly of the State of Delaware and the 
Legislature of the State of New Jersey, respectively. and constntcd 

. to by the Congress of the United States. 

Section 3. lbat so much of the lnjlnq .appropriated by the 
provisions of Oiapter 3-. Volume 39, Laws of Delawa.re, to pay the 
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CHAPTER. 119 413 

DELAWAflE-NE'W JERSEY BOUNDARY COMMISSION 

costs and expenses .incident to the suit of the State of New Jersey 
against the State of Delaware to determine the boundary between 
the States as shall not be rC<{Uired for the payment of such costs 
and expenses is hereby appropriated for the purpose of defraying 
the necessary expens~ of said Commissioners incur.red in the _per..­
fo.rmance of theiI duties, and the said appropriation so made in 
said Chap1er 3-, Volume 39, Laws of Delaware, shall continue in 
force, both for the purpo~c of paying the costs and expenses inci­
dent to said boundary suit and for the purpose of defrayfog the 
neassary expenses of said Commissioners, until Janua.cy 1. 1937. 

Section 4. That the Govemo.r of thls State shall transmit to 
the Gove.tnor of the State of New Je1sey a copy of this .Act, and 
req11cst him to communicate to the Legisia.mre of that State. 

Approved April 12. 193,. 
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l!t,'!lfJO atQ WIJj Aft'O latJV8JtJ JOI Pfldcr.J 
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S:r.A.Tl!l oir N:riw JJllllSEY 

BXllCITTiVE DEPABT•B~T 

.A.pril 16, 
1 9 3 5 • 

l,\v' dear Governor Buck: 

I am enaloai.ng herewith 
three cert.1f1ed col)1es or Chapter GO, P.L.l.9:50, 
{Senate Bill No. 153.) 

.A.a 1ou 11111 note, this h 
11.4.n aet concemillg bo'11114ary and juriadiction in 
Delaware river between this Stata and the State ot 
Delaware,• and pl'Ovides for ttle &pl)l)iD.tllllnt or 
three co:aaieeioners for the State or Ne• Jerae1 
to meat aom1aa1oners it ima when appointed by 
the competent au1horitT ot the St~ta or ?>.lawere; 
the comm.isaioners to haTe power 8Dd authorit~ to 
conclude u as:reement betweeD the Stat•• ot Bew Jersey 
and Dela.ware reapect1ng tuation, ciTil and criminal 
JUl'iaaic\ton. and any q_ther queetiona relatillg to 
boundary and juri•dict1on ot th11 State and or tbe 
State o:r Delanre in the Del.aware r!Ter. 

BT the ierma or thle act ram 
di:reoted to tnnll11lit to the Governor of Delaware a. cow 
ot thls a~, and requeat that thtl OoYen.or coDIIUDlcate 
it to the I.egialetura ot that State. 

)lay I ulr that you be good enough 
to ISO t1'811Sl111 t thia aot to your Les1slature. 

Hon. o. Douglas Buck:1 

Oonr:no r ot Dela11Bl'e 1 

DoTer, J>elaware. 

'11th best W18llee, I am, sg 
Covernor. 
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Chapter 160, Laws ot 193~. 

[i~Q9}Q) 9ilJllOI t I 90f>Y IH!J!.>BRf':l!j 

STATE OF ·NEW. JERSEY 

Hl'i'BODUEll!lD tTA:l~ 90, 1~86 

AB .AOT oo~cerning boundlll"Y &11d jurisdiction in Delaware river ~tween this 

State and the St.ate of Del11:ware. 

I B1 n; EN.lOTIID l>y th,., 8e11Gte and GenertJl .haem~ly ~f ihs Btate of New 

2 Jersey: 

l 1 .. The Governor be !llld he hereby is authorized, empowered and directed 
. 

2 to appoint three commisrionere on the part of this State (811d to fill 

3 vuanciee tliat ~ay ocour), to meet oommie1ioners if 11Dd when appointed b;r 

4 the competent authority or the State of Delaware; and the commissioners 

5 so appointed on bllhalf of thi.a State, or a majority of them, ahrill have :fnll 

6 power and authority to make and conclude an agreement between the said 

7 States of New Jersey and Delaware, respecting ta:x:ation, oivil and oriminal 

8 jurisdiction, and llllY other questions rel11tiug to boundacy and jurisdiction 

9 of this State and of thti State ot Delaware in Delaware river. Said oom-

10 miBsionerB shall report at the present or aoma subsequent eeseion of the 

11 Legislatu1e, and o.t the same time submit a d:raft of su~\ legielaUo.n, if, .~• . 

12 as may be neceesary to earry snah report into efooct, . . 

1 2, Any agreement so made by the oommieeionen shall ·not be binding . 

2 on the Bt:ate of New Jersey until ratified and coml.rmed by the Legialaturllfl 

3 of the States of New Jersey and Dalawar~, r011paotival;r, 11nd conaented to 

4 by Oongnisil. 

1 3. There ie hereby appropriatecl out ~t auy moneyo bi the treasury of 

2 the St11te not otherwise appropriated, the Bmn of one thonsl\nd dollars 
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3 ($1,000.00) to defray the ne~eesary &xp8Dl!0B of the commissioners while 
' . 

4 eng!lgecl iii this mi&1ion, and to mako anch rfla~onable compen■ation to the 

6 oow.miellionen for thelz 11orvlcee u ehall be all<lertamed and allowed by the 

6 Governol'. Said appropriation Ahall be imm.ediately available upon the . . ' ,· 

7 approvlll of this aot, and ehall oonti•u.e iD force UI1til said commi■Bionera 

8 have been dieebarged by the Legislature. Said 8%p_Bnee11 tliall be paid by the 

9 Stat~ Treaaurer from time to tune on vouahe:re eigned ll.lld 11nbmitted by th11 

10 oommiesionera, and 11aid compen■a.tion for the ~enioos of the oommieaioners 

11 llhall be paid by the State Treasurer on vouohers a~oo and BUbmittad by 

12 the ~vernor. 

1 .( That-·the Governor of this State shill transmit to the Governor of 

2 tho State of Delawaro 11. oop;r of this act, and req11e1t him lo QQllllllunicate 

a it to the Legulature of that State. 

1 6. Thia a.et ahall take effeot immediate(y. 

•:, 

. , .... . . .. . 
...... : . . . ·. 

1l t •.' • ~" •z , • ::' •. , , _ 

,,,. ... -.; . ;• :-._.,.,_ 
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NEWJERSEY SENATE 

S. llusLlllfG Ls.AP 
l;IENATOft, 5 .. 1-E:l"I OOUNTV 

Woo•H1TO~, N. ,J. 

Hon. P. Warren Green., 
Attorney General or 

the State of Delaware, 
Wilmington, Delaware. 

Dear Attorney General:-

710 Federal Streot, 
Camden, New Jersey, 
February ?th, 1935. 

I am enclosing herewith a copy of a bill 
which I have recently introduced in the New Jersey 
Legislature for the purpose outlined in the Bill. 

Th.is Bill was prepared by Duane J.Iinard, 
Assistant Attorney General, and it is our thought 
that it would be well to have a similar bill pass­
ed by the State of Delaware and appoint the 
Commissioners and see 1f' we cannot iron out the 
difficulties that are now existing. 

Yours ve~y truly, 

LjFH 
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, . 

'ebroar7 a • . ,._ {Bl 
i:i:]t~E:~== Esq., . . . ' /'.;~~! 

. Rel. ~u.ndary·. between .le• ~~rser ... ·.' •-~·· ·-.:/i•); 
bear ·Clarence, .and Dela,ve, · · · · · •. ·: .. -~~, ·s::,. • • · -·~"9! 

• • # • • ,, . • • : , - 1 .. ~t .. ~,t 
. · · -. °I 811 ~ receipt. th~S daJ· ~f a :let~r trCill . tle.na. ~r ... · ;· ,:i>?J. 

. s .. ·Bu:il.1na Leap• which 1• ·accompanied b.y ~ ~PY ot a BUl wll1cb 'be?:~M:: 
1n ti;,d~ed 1:Dt the .Sew Jer:s_eJ Legialatu:re• the '-Sllb-atanae. ot mteh·.;-':-; (:\~;~ 
is prcw1d1ag !or a ~oin.t Coa.uss1on to make ~ : 1rt"Cl.Udo an •~oeaeDt:.~ : 

. betwe.eti th~ two States respecting ~a ~on.,: af:..U· allc1. cl"'.191nal .. · :·;··-;.':·>(,.-.:· 
.- JUT.isdictioh, and ·atty other ~uestion r elating to the b_oundary ·~4 i·:(>~~ 
. JUl'.1ad1ction between lew Jersey and Del.aware. · · . _-: ·.- .. :-:,-~::r~: 
. .. . ' . . ; . . . . . . . . ~· . . .· : . . '. ' :>::-:.;:~::·f 

: · · . . · Iou Will no·te that, _th_e Bill provides tor three ,.. · ... (·::~:i.¼'.~ 
, Collllis.s:toners &Dd an approprlntt<Jli· at $1,o.ooo.o~ · · · • ,_.'._.:_'\:~}!~ 
!. • : , .. • • • • • • • • , ... v ;.~~~:,.r: 

... ·: · In. the ;le,'t~el' Senator 'Leap stat~3.· that ·t~ Bil;l wa~·:,:•:.•/J.{~ 
· pre,p·u•ed -by Pwme flinar~· ~s1st:rmt Attot"n~y OeQeral~ :and tb.~t 1·~ ·: ·: .. '/f: 
· a theil' thought -to ~ve · a .ti.m.1.lar .Bill passed by the State ot . ·· .. ·:' ·j.~ 
· .Delaetare• and to a;>J?i:>int Com.1.11.:hsiont:•rs "and see 1t ~ .c_annot uo12 .: ~-/.:'-:; 

out 1:}le . ditticul tie~ . ~hat are naw exlstiag". · . · .. . .-:,:\$ 
. . . . ' ' . •. . . , .... · .·~: -·.--{~~~ 

. . . I ·nave ac.ltnowl,edged receipt o_! th~. 'll?ttei- fros Se:nator--:./ :•'.i, 
.Leap and a ta ted that I woul.d · colDD1Un1.ea te •_1th hlir later.. . · · -: ,: · _;: .. :•t 

., . ~:! 

. llll yo~ .kinc:U.y adv1se me whether ·you .think. 1t U·· · .. .. ?i:.W 
adv:isable ~ .t !!- 9o~s.sia~ ~4_be appo1Dt~d by the State at . . . ::~-,;~i• 
~a.ware ~or-~ dp~~ttt,:~~ •~th a s1Jdlu Coui!uaion , ... :,~·\ 
acting on behalt ot. a.aw ;r ersei. · · · · · · ., .t,. 

• • J /.~-,=~· 

. · .. : . ~ uiy le~ter- to Senator- Leap I in:fo?'Ed h~ tl'lcr.t .lf ·tt)}t 
1s decided. tl1at a . C«,milis~1on shou~d be appointe~ ; that· l ~.most ·~~~} 
that. the State of- Del,awa.re would not authorise an: such sua o£ .acme,t-;;\:· 
EUJ 1 t 1B pro~sed 1a . the Jlew ~ er•ey :B~U to de£ra:t" expenaes ot t .be :: ... \" 
lew. Jers,ey ColllSi.sstQQ. · . · • '~ , ·'i;::.,f:-'~ · . .· >Ill 
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NEW JERSEY SENATE 

S. Rusx.•ifG LEAP 
sf:N ... TOR, 9 ... Lia:M OOUNTY 

Woo:oon,oWN,N,.J. 

Hon. P. Warren Green, 
Attorney General, 
Wilmingtull, Del. 

710 Federal 5treet, 
C1m1den , lf P.w JArsey, 
F~bruary 11th, 1935. 

Dear Attornoy Ganeral:-

First aa to the question of expense, I do not 
see where there nill be any real necessity for any ex­
pense ot1ier than possibly traveling expenseo, I can 
amend thA Bill t he.t I have intr.ocluced appr1opr1ating 
$2, 000. 00 and possibly Delaware would be willing to do 
the same . I t do~s not mean th~t v~ry much of that 
ntoney, oven at t hat , would be u s·ed. 

I was reading in the paper a.bo\1 t the tv10 

Bills providing that the jurisdiction of the City of 
Wilmington should extend to low wat1=1r mark and also 
J)roviding for a conveyance to the City of Wilmington. 
From tlle standpoint of riparian ri.shts I run rath~r in­
clined to bel1P.Ve that tllese l::lills may be necessary by 
reason of the fact that tlrn Ui ty of WiL>nington hE'.S 
charge of a ll riparian rights v,ithin their limi't,a a1icl 
from whc.t I can learn o'f your lavn1 in Delaware the ri­
pa1.,ia.n. I'i!5hts in State property, oth0r than that here­
tofor A vested in the City of Wilmington~ can only bP. 
transf43rred or conveyed by an ict of the Le~islature . 

TheN> has be en another Bill introduced in 
the LA c;is l:i tnre prov idinz f 01° .i.n air thority to b 13 con­
s ti t11'Ged by Delaware anl New J ~l~sey w1th the idoa of 
constructing a tunnel f ran. Deep Water Potnt to 
Wilmi:n5ton and t h ie :l!1ay also entP,r into tho cUscu.ssion 
betw~rm. the Commissioners. 

Yours v~ry truly, 

_JR,~ 
• r.• 
. c:JJ . 

L/FH 
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S. RuMLU(G LBAP 
BE:NAT0R, SAL!::M COUNTY 

w--ooD;tTOWN, N .,J. 710 Federal Street, 
Camden, New Jersey, 
March 1st, 1935. 

Hon, P, Warren Green, 
Attorney General, 
Wilmington, Del. 

Dear Attorney General:-

I acknowledge your letter o! the 20th instant 
and am very much pleased with the form of the Bill that 
you have introduced. 

Our Bill has already passed the Senate and 
~e are ar~anging to cut our appropriation down to 
$2500 when the Bill comes up in the House. I will 
advise you just as soon as it is passed and will 
appreciate it if you will do everything within your 
power to secure the passage of your Bill in Delaware. 

Yours very truly, 

L/FH 
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.NEW JERSEY SENATE 

S. RITSLING LTI,UJ 
SENA"tUR.SAL~M COVNrY 

,,-r...:.o:i.>»ro~VN~ N .. J. 

TJon. P. War·ren Green, 
Attorney General, 
Wilmington, Del. 

Dear Attorney General:-

710 Federal Street, 
Grunden, New Jersey, 
April 5th , 1935• 

Beg to advise that the New .rers ey Legislature 
has passed the Bi ll providing for the appointment 0£ the 
Connnission to adjust the tax and boundary matters between 
New Jersey and Delaware. The only change in the Bill as 
fassed was a reduction i n the amount of the Bill from 
~-jilO , 000 to ;~1 , 000. The Governor will si0n this Bill 
within the course o.f a t:ew cle:ys . 

I will appreciate if you will advise a s to 
the progress being ma.de with the Bill in Delaware and 
aa ooon as i t has become a law in De laware I will 
arr ~e for the Governor in New Jersey to make his 
appointments to the Commission. 

Yours very truly , 

L:FH 
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. Bon. 6. husltng Leap 
710 tederal 8tree t­
C~den• Bew Jerse~ 

De~r denator tea~z 

April 6, 1935 •. 

On tbe closin6 day ot our Leg1sl a t u~e the 
.Eill Jn"OYlding for th.e appo1ntilent or a Coe 1ssion to llleet 
with a ltke Com.misslon or your otato. to cons1der matters 
growir.tg .Q~t or the bollDdary tlecistoa• was passed, an~ there 
is nt, que:1t1on that it will be duly a.J_provell b1 the uoYernol' • 

. ~s socn as I reoeive L cop~ tnereor I will 
hhve a co~7 sent to the Governor~~ yow:- Btat~ h.Dd al.so to you • 

The B111 as ~assea·was changed in miDor . 
det~ils from the bill l introduced. ~hiob ~as tbe one you aeat 

· me .. the change wr.s that the p er sons bereto!ore engsged 1D the 
boundury question should be a eaiber.::1 or the (;01111.1ss1on lll.ODg 
wt th tbe Ja.ttorne3 Gener6.lt -~ the. t the bal..:1nce of the aoney 
appro?riate4 to tbe old boundary Com.m.ss1on • ~s .awde ·~vailable 
£or th.1& new use. 

. . 

ii. t torney Generiil. 
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CHAPTER 179 

WILMINGTON 

AN ACT RELATING TO THE BOUNDARIES OF THE MAYOR 
AND COUNCIL OF WILMINGTON. 

Be it enacted b,-,he Senate and House of ReprcJentative1 of 
the State of Def4ware in Gemmil Anembly met (two-thirds of each 
Branch thereof concurrinB therein): 

Secl'ion 1. That Section 1 of Chapter 207, Volllme 17, Laws 
of Delaware, app.coved April 13, .A. D. 1883, and all Acts ameoda­
tory thereof or supplemental thereto, be and the same are hereby 
further amended by striking out said Section and inserting in lieu 
thereof the following: 

Section 1. The City of Wilmington shall be bounded as fol­
lows: 

BEGINNING at a monument upon the present westerly bank 
of the Delaware River, said monument being located 2688.63 feet 
easterly from the extension of the center line of Todds Lane (as the 
latter is established between Bowers Street and Edge Moor A venue) 
measured perpendicularly thereto, and 4392.47 feet southerly from 
the center line of Edge Moor Avenue ( as the latter is established 
between Todds Lane and Eastla wn A venue) measured p(;rpendicu­
larly thereto; thence northwesterly on a direct line towards the 
monument located at the intersection of the center lines of Todds 
Lane and Edge Moor Avenue, a distance of 3200 feet more or less 
to its i11tersection with a line drawn perpendicularly to Market 
Street ( as the latter is at present established between Thirtieth and 
Thirty-sixth Streets) thxough a point 77 feet northeasterly from 
the center line of Thirty-sixth Street, measured along the said center 
line of Market Street; thence northerly perpendicular to Market 
Street as afo resaid 5500 feet more or less to the northwesterly side 
of Market Street as the same is established at 65 feet 6 inches in 
width; thence northeasterly along the said northwesterly side of 
Market Street 2 500 feet more or less to its intersection with the 
southwesterly property line of the Diamond State Amusement Com­
pany, said intersection being approximately 730 feet northeasterly 
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WILMINGTON 

from the center line of Forty-third Street, measured along the said 
side of Market Street; thence north 23 degrees 35 minutes west, 
along the said property line, a distance of 524.31 feet more or less 
to a concrete monument; thence north 19 degrees 12 minutes west, 
along the same property line, a distance of 823.3 feet to a corner 
of said proper ty; thence north 68 degrees 28 minutes east continuing 
along the property division line 57.60 feet to a p9int; thence south 
57 degrees 21 minutes east along the property division line 470.2 
feet to a point; thence north 26 degrees 26 minutes east along the 
property Jivision line 264 feet to a point; thence north 18 degrees 
1 minute east along the property division fine 369.6 feet to a point; 
thence north 3 degrees 53 minutes east along the property division 
line 220 feet more or less to the center line of Talley Road, thence 
northwesterly along the center line of said Talley Road following 
the various courses and distances thereof to its intersection with 
the center line of Miller Road; thence southwesterly along the cen­
ter line of Miller Road following its various courses and distances 
to its intersection with a line d,tawn parallel to Thirty-seventh and 
Thitty"eighth Streets and midway betweeB the said Streets; thence 
southeasterly parallel to Thirty-seventh and Thirty-eighth Streets 
and midway between them 1U50 feet more or less to ·a point midway 
between Harrison and Franklin Streets, as the latter are at present 
established upon the official map or plan of the City of Wilming­
ton; thence southwesterly along a ~ine midway between Harrison 
and Franklin Streets 1000 feet, more or less to a point distant 600 
feet northeasterly from the northeasterly side of 32nd Street meas­
un:d at right angles thereto; thence northwesterly parallel to 32nd 
Street and distant 600 feet northwesterly therefrom 750 feet, more 
or less, to the northwesterly side of Miller Road; thence south­
westerly along the said side of Miller Road 650 feet more or Jess 
to the southwesterly side of 34th Street extended ( as the same is 
established between Market and Van Buren Streets; thence north­
westerly along the said extension of the said southwesterly side of 
Thirty-fourth Stteet 300 feet more or less to the center line of the 
right of way of the Baltimore & Ohio Railroad) ; thence in a south­
westerly direction following the said center line of the Baltimore 
& Ohio Railroad right of way 4100 feet more or less to the center 
line of 18th Street extended, as the latter is established southeast 
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of Broom Street; thence westerly at right angles to Concord Avenue 
and along the present City boundary line 1600 feet more or less 
to the center line of Brandywine Creek; thence following along 
the center line of Brandywine Creek in a northerly and westerly 
direction 7800 fret more or less to its intersection with the exten­
sion of the easterly side of Rising Sun Lane; thence southwesterly 
along the said side of Rising Sun Lane 2600 feet more or less to 
a poinr distant 1 SO feet southwesterly from the southwesterly side 
of Pennsylvania Avenue measured at ri.ght angles thereto; thence 
southeasterly and parallel to the said side of Pennsylvania Avenue 
1900 feet more or less to the northwesterly side of Gree~ill Ave­
nue; thence southwesterly along the said side of Greenhill ,Avenue 
19.50 feet more or less to the northeasterly side of 7th Street; thence. 
uorthwesterly a.long the said side of 7th Street extended 27 50 feet 
more or less to the center line of duPont Road; thence southerly 
along the center line of duPont Road 2200 feet more or less to the 
southerly side of Lancaster Avenue extended, .as the latter is estab­
lished between Union Street and Greenhill Avenue; thence south­
easterly along the said side of Lancaster A venue, extended, 2100 
feet more or less to the southeasterly side of Greenhill Avenue ex­
tended; thence southwesterly along the said side of GreenhiU Ave­
nue extended 600 feet more or less to the center line of Linden 
Street extended, as the latter is established between Van Buren and 
Union Streets; thence southeasterly along the center line of Linden 
Street extended 1100 feet more or less to the center line of Wood­
lawn Ave. extended, as the latter is established between Lancaster 
and Pennsylvania Avenue; thence southwesterly along the said cen­
ter line of Woodlawn Avenue extended 2700 feet more or less to 
the northerly side of the right of way of the· P. & R. Railroad; 
thence southeasterly along the said northerly side of the right of 
way of tht' P. & R. Railroad 1400 frc:t more or less to a point on an . 
extension of the mid distant line between Lincoln and Union Streets; 
thence northeasterly along said mid distant line and parallel to 
llnion Street 1700 feet more or less to the present Gty boundary 
line; thence sontherly along the present City boundary line 2800 
feet more or less to the center lirie of Maryland Avenue; theuce 
southerly continuing along the present City boundary line 2200 
feet more or less to the center line of the right of way of the main 
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line af the Pennsylvania Railroad; thence northeastetly along said 
right of way cente1 line and along the present Gty boundary line 
about 2900 feet to the westerly side of Beech Street extended, as 
the latter is laid out southerly from and at right angles to Maryland 
Avenue; theoce southerly along the said side of Beech Street ex­
tended and along the present City boundary line 2800 feet more 
or less to a point distant 450 feet southwesterly from tbe south­
westerly side of "F" Street measwed at ri,ght angles thereto; thence 
southeasterly parallel to "F" Street 7800 feet more or less to the 
southeasterly side of the right of way of the N ew Castle Branch 
of the P. B. & W, Railroad; thence in a southeasterly direction 
along the said right of way of the New Castle Branch of the 
P. B. & W. Railroad to its intersection with the northerly side of 
the right of way of the P. & R. Railroad; thence south 37 degrees 
'.l8 minutes. east along the said northerly side of the right of way 
of the P. & R. Railroad ( as the latter is established upon its plans 
between Stations 155 and 160) and continuing l:hence south 3 7 
degrees 28 minutes east across the Delaware River to low water 
mark upon the ea.steely side of the Delaware River; thence north­
easterly along the said low water line of the easterly side of the 
Delaware River to a point due east of the monument first men­
tioned upon the westerly bank of the said river; thence due west­
erly and re-crossing the Ddaware River to the monument at the 
place of B.EGINNlNG. 

Within the limits of the territory by this Act included within 
and made part of the City of Wilmington, The Mayor and Council 
of Wilmington shall be and is hereby vested with all the powers, 
rights, privileges and immunities which by law appertain and be­
long to it as a municipal corporation, and alJ the laws or ordinances 
and regulations in force within the limits of the City of Wilming­
ton, as heretofore existing, and not locally inapplicable, shall be 
extended and applied to the territory comprised within the bound­
aries as set forth herein. 

The real estate by this Act added to and included within the 
boundaries of the Gty of W ilmington, and aU persons now or 
hereafter residing within the said boundaries shaH be subject to 
assessment for municipal taxes in the same manner and subject to 
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WILMINGTON 

the same rights, rules and restrictions as in other cases within the 
said City, except that no property situated within that part of the 
City of Wilmington which shall have become a part of the said 
City by virtue of this Act shall be taxable until the final determina­
tion of the effect of an ag.reement or compact entered into in the 
year L905 between the States of New Jersey and Delaware, known 
as the compact of 1905, and referred to in the opinion of the Su- · 
preme Court of the United States in the case entitled "New Jersey 
v. Delaware", reported in 291 U. S. 361. · The word "determina­
tion" as herein used may refer . either to agreement between the 
said States or to a :final Court adjudication. 

Approved April 11, 1935. 
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1-11-~ Hots ert .a. Ri«-!l¼rds, 

1 <lu Pnnt Thill.ding, 
. ; 

::y dec,r Jr. Iiichr;-;rd:H 

I en~lose a OO'f"/ o-t' 0 .ru, ,r.ct ':Providint.:; for the 

· AppoL'ltment of ~imnh~io-nc~s t? meet Comr:Ji~si,~<irs of the 

Stvte -◊f rle~·-: Jersey in Re.Lat1cin. to tne Bouactary ii..--id Joint 
1 

1'ut1es i::1 t:1.i;: .o,~1;,,,are Riva.r b,et,.,,een tr1e 6tllte .of Delu1i:.are 

t~i7 legisluti01.1, when it wns· pr~pa.rcd was ·so~e~h~; care­

l~ssly 'dr&w12~ Uo\·,eve1~, 1n t~:c e1rent a com!.;;si·m can be 

w:Jled unctor- seeu.cn 1, l 1Jish t.o ~ sk if you ,,·01ild f!•erve 

~,it.h C.Lc..re?ce SoUthurlcmu and the Jlttorney Qeneral as a 

.C?olll.:llssion or throe .. · 

V'f;r,J truJ.y your~, 
. ,. 

.. • 

Governor. 

bas . 
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NEW JERSEY SENATE 

S.HURLING LBAP 

S!:NATOR, 15"-LE:M COUNTY 

\\7nnTll!lo1~nWl'f, N.tf~ 

Hon. P. warren Green, 
Attorney General, 
Wilmington, Dal. 

Dear Attorney General:-

710 Federal Street; 
Grunden, New Jersey, 

\ May l~th, 1935. 

I would a~preciate it if you would advise 
me as to the names of the _persons appointed on the 
Commission by the Governor of the State of Delaware 
in reference to the New Jersey boundary situation. 
I would also like to bave their addresses in order 
that the members o;f' our commission may make the 1r 
oonte.~ts. 

The Govel':nor of ¥ew Jersey has appointed 
the Honorable W1111run Chew of Salem, Thomas G. 
Hilliard.• Esquire, of Salem and John M. SUllllllerill, 
Jr., Esquire of Penris Grove. 

Your:, very truly, 

L:FH 
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Bc,n • . s. Rua11nc •Leap* . 
Joodab;>.~ - ,aw Jersey~ 

. ' . ' . .. . 

Dr33::r Sena.~ . i.e~p• 

.. 

. . : .·,.,.. 

aa,: ~s •. 1aas • . . . . . 

... 

: . 
l ha'ie ~~ been ~~~e~ ~cl,t the__ .. : .-<: ~:· . .-.-\ .h·'.·:fi¥i 

• • • • • • • • • o • ♦ o ,• 0 •. •• ••• ' \ ~ O ,'1/. f ~:.'H'••::a!. 

~wern.or. ~• ·iei- awomted . !?t~ben 01 '·thti . A:ilaliare ~ • ~• : :., :.:\·.:.: • '. _ _}j_/:";\~ 
Jer~y ·aoundu·:v· ~-~~,: and. ~ -~;st·-~p~or~ty "t\.:'.::::::·-}?\.i}&~it'.t~ 

. ·, .. , . ' ', ,\ .. , ..... '>.•'::)-,•~--. :;' 

have x VJ~~ . call .. ~~; GQv~rno_f'~S _·at·~~Ol'J:··.~ t-'11s ~tter·~-'·\,::?~;~~;~;11~ 
·-._· .. ··.. . ·.· :· :, . . . .... ·. -. .:: :_/_.::/~_i:&\it 

' _, • . .. · 1,, ..• , ' ·;l.,• ,'Jf"';.,~--~ 
• • • • • · 1 • • , : •: .-··_: : . ·~. · • . .... ,--.~ : ~: . . ·~ ..... •~•:\ .\:," '..,:_. :~i· ,r·,,i.'-'}~· 

_ , .. . . ·.' Youl'S. Yerl', · trul~~ · 

. :,• · • I 

-.· . ' • I 

.. ·. . 
I . , 

.-... 
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My d~ar Governor: 

· liHr.e &tate of llrlattrurr 
fttt at tlJt 1\ttur11,u <hneral 

* ay I c ~tll -
HouJe Subat1t11t11 !or Bouse to the prC)Vl.iiion::. of 
appo~nt11ent of Co.Ellissioner e.fng ~n ~ct tor the 
Co1UL.ss1oners of the St · t0 this 0 tu~~, to aeet 
boundury .md Joint da ti:sv n rel~t1on to the 

1t1 ver. 
'J'Q1 '3VW VI.I 4.&,!16 • ..., -._,, -"''Ill -- _ - r 

e.od proYides th~t oa de~• it ~dvisable, to 
&.P?Olnt a ~ (;omaiss the '3ta. "te of D<:J..a.v,1tre to 
1I1eet C6m:nis3ion~rs i.lt.:; of N~~- J~rseY, the 
•ttorney Geoe:~1 o sel ~or the J~at~ of Dela~are 
~ct1ng under the p f77, Vol.ao, Lu~s ol .Dela~are. 
This latter · · cognsel relative to t;he 
bound~ry di rney Gener~l. ~larence ~-
.:i()ut'H,rL,n -~•-- Ql cou.nsel. 

th. aenator ci. Busl1n1 Leap, who ia 
this ma tter~ inf ormed ae that the 

Governor ap)ointed j11111i!l Chev of oalea, Tho:11as G. 
il1lliard • tiuuer1ll~ Jr. 0£ PennsgroYe, as the 
Commission ■~w 3erse1. 

·ve had several letters .f~o• 3enatol" ~?.a.p and 
also from John•• woelrle, Secreta~7 or the Commission on Inter-State 
C.009era tion,. relative to this t:oll!llission, nnd may I there!'ore suggest 
to you th~t if you deem it advisable tha t you should appoint this 
ColUU.ssion, in order that we may begin our work with the State of Jew 
Jer;,ey. 

•s ~roYio.ed b;y the .ict, former .twrney General 
Clarence ,o cou.tiierland ~d S)'~elf ar,;;;,.--,;;.,. persona set torth in the 
ACt th4t you should ap~o:int, if Y. deems h u Colllllission ~r~~le. 

P11G*B 
c.c.to Bqu1t.rr.ca. 

' 

' • • Ji,1 
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CUll-"E:Nl;E I\, 9 0Ul"H E:RLANC 
JN4E8 H, H UGHP,JR. 
e... DtMALUI BEAL 
H0. £"1' H.WA"D, .Jf1'4 
WI LL.IAM e., ~C .. 

PAUL L CA.t'iT 

8Y1'JILU.WAHD 
D,6,Vlt) llli AN.OK.R a o ... 
OEXl, GIOAV ntOUl'IO~ 

LAW OP'P'l01t8 

WARD & GRAY 
DELAWARE: TRUST BIJILDINO 

WI LMI N 13TON, DELAWARE 
rtUP,.,ON C-WII.MINQTON U'77 

July- 8, 1935 . 

I 
Hon. C. Douglass Buck , 

Dover I Delaware. 

My dear Governor: 

I have your letter of July 6th and shall be 

glad t o serve on the commiss ion to consider the matter 

of the Delaware-New J ersey boundary. ---. .. .. ' - ' 

OAS:O. 

Very trul y yours, 

2175 

t · ( .. -. 

OEOllOC O,V.V 
t&8S'-tella, ..... l•&e11 

►IC:ADE"RT H.WAAO 
10t1&-rva 

A NO~l<W C.0"-'V 
I095•trae 

.J 
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Hanor,!bl0 P. W. 1Green, 
Attor.:1ey Gent r ~l , 
W1li:tington, Dela,-.,._r ~. 

Det.1.Z" Jlr. Groen; 

ot Gov-sr:ior Buck, I en.elose nerP...,..i th your 

certi.iic:.\ta o! :.;.ppoi~ ta<.n t :,,:; .1 neabcr of 

th<e Pelawai-e-New Je--.::.u?~' .OoiJad .. iry Commirsi~n. __ ... __ .. __ ....... ,_ ......... --- --~·-·- ··-- ··---- ··· 

te 
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C IJl"!:NCI!: A. SOUTH E;Ri,ANO 
.JAhltll!:.Cil "1.HUOHltS,UR. 
E.E:NNA.LLS a~A1-
HERl:!IE:~ M,.WA'At:i,.;i~. 
WIU.JAM 8. POTTl!:R 
PA"JI... t..£a.•·f( 

$YBJ\.. U.WA~O 
OAVID II:' ANC"~A'&SO~ 

0111:0.0RA.Y THOltRON 

UIW Ol"FICICO 

WARC & GRAY 
D~lAWARI!!: 'TRUST bUILDINO 

WII-MINGTOIC, DElAW,4.RE; 
f !:l l'.:Pfr-!10N E'-'WI ~ ... ,,,, ClTOfU !StT7 

July 151 1935. 

Mrs. Bella A. Stroud, Secretary to the Governor~ 
Dover, Delaware. 

Dear Madam: 

OEICIROl:OAA'r 
MH15""(01iM..~'N19 

l<ER.lR'T H.WAAD 
IC,-•IVKT 

ANDl'IEW c. tlAAY 
UKU!l-fUC> 

I thank you ~or your letter of July 11th, en­

closing commission as a member of the Delaware-New Jersey 

Bolllldary Commission, aue~orized by the Act of 1935. 

Very truly yours, 

CAS:O. 

DE16308 
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U.WO,.f"ICl:9 
CL.A"'EMCE A. SOUTHERLAND 
JA"'1E9 H, rtUOMIDl,1J~. 
11[,!:NNALl-S Bit.s:tL 

WARC & GRAY 
OELAWARE TRUST IIUILDl1'10 

WI L.MI NOTOH,CE:L./1.WAIU:: 

OE:O~CU!: OAAY 
l&0-3-•lego,tGl4'[1iJ&O 

t1i=:: ... DE:fll"T H,Wi',.O,.tJP\. 
w,u..r""' 9.POTUR 

Hli:AbCAT t,1_ WAA-b 
1$iBiil!~IQ.1"'7 

9YIIIL U.WARO 
DAV\0 f; ,o\tf0~"'90N 
01!:0.GRAY THOURCN 

T~LEPMONE-WILt-llNOTON !!1271 
ANCRt:W c. OFI.AY 
IAClll.-fQ~O 

September ~3, 1935. 

Hon. Percy :rarren Green, At~orney General, . 
Public Buildings 1 . 

WilQington, Del2~vare. 

! ·y dear 1:!1·. At to1·ney General: 

It occurred to me that the Ste .. te of Delaware 

mignt be interested in the nearing to be held by the 

Chief of Engineers of the ·;-rar Department on October Z,rd, 

in Philadel~hia, u~on the matter of granting to the 

\·Ii lmingi:on-Deep Water Tun.nel Comp~.ny a perrai t £01• the 

construction of a. tunnel under the Delavra1·e River. 

Suen. a tunr:.el, of course> could not be c0n­

structed withou"t the consent of the State of Delaware and, 

as I understand i 1;, it wculcl be necessary to hi.we e.n Act 

of the Legislature for the 91:1.rpose. The issuc1,nce of a 

~errni~ by the Chief of Engineers for the construction of 

such 2. tunnel might, it seems to me, create some possible 

embarrassment in the futuxe. The proper way to proceed1 

I si.1oulc1. think, would be for an a::i:)lioa.n,; to obtain the 

necessaxy consent of the State before applyin~ for a ,ermit 

:f:r crni the Yr ar Department • 

I do nor; kno\v what view you take of the ma-;;-cer 

but I though~ i~ ~oul~ be in order merely for me to cell 

2181 
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P.W.-G •• • 2. 

you:r attentiDn to the facts. 

A copy of the notice of the hearing 1s enclosed 

fol' your information. 

Very truly yours, 

OAS:O, 

2182 
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WAR DEPAR'i'lrlENT 
United States Engineer Office 

900 Custom House, 3nd and Chestnut Streets 
Philadelphia, Pa. 

September 3~ 1935. 

NOTICE OF PCBLI O HEARIJ.rG 

The application of the Wilmington-Deepwater Tunnel Company for a War 
Department permit to const~uct a vehicle tunnel under the DELA«ARE RIVER 
between a point immediately belmv the SALEM C.1GiIAL on the New Jersey aide 
and a paint about one mile below the southerly limit of the City of 
Wilmington on the Delaware side, will be considered at a public hearing 
on the subject to be held by the undersigned in the United States Customs 
Co'lll.'t, Room 300, Ti1ird Floor, Customhouse, SECOND AND CHES1.rWll"r S'fREETS 1 

PHILADELPH1A, PA., on 'l'hursday, October 3, 1935, at 11:00 A.1[, 

All interested parties are invited to be present or to be rep:resent­
ed at the above time end place, particularly navigation interests and 
the officials of any county, city~ town o:r local association whose 
interests may be affected by the construction of the proposed work. 
They will be given an opportunity to express their views upon the 
suitabili~y of the location and adequacy of the plans in reference to 

navigation, and to suggest changes considered desira.ble in the interest 
of navigation, 

O:ral statements will be heard, but for accuracy of record all 
impor~ant facts and arguments should be submitted in writing, as the 
records of the heaTing will be forwarded for consideration by the War 
Departmen~. Written statements may be handed to the undersigned at the 
hearing or mailed to him b~forehand. 

The plans submitted by the applicants show a two-lane tunnel with 
the top 55 feet below the plane of mean low water across the channel for 
a length of 3774 feet, thence on a grade of 3.266% to portals on each 
shore. A wharf carrying a ventilating house is provided d1xeotly over 

'the tunnel at each side of tne river. The outshore end of the wharf on 
the New Jersey side is shown 1800 feet from the center line of the 
ship channel and the outsb.ore end of the wharf on the Delaware side is 
shown 2200 feet fTom the center line of the channel. The elevation of 
the top of the tunnel at each of those points is proposed by the 
applicant to be 35 feet below mean low water. 

JOHN O • H. LEE 
Lieut. Col., Corps of Engineers, 

District Engineer. 
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P&.P 1546 W..R DEP.ARrMEHT 
Unitod stotas En.ginoor Office 

900 Custom Rouoc1 2nd and Chestnut s-trcots 
Philadolphiu, po. 

Scptcnbor 3, 1935. 

NOTICE OF .POBLIC BE.ARlNG 

Tho a.pJ)licotion of tho Wilmington-Doopwatcr TUnnol company tor o War 
Doportmont :poroi t to oonstruct a vohiclo tunnel under tha JJELA,:U!.Rl!: RIVER bo­
twoon a point immodiatoly bolo~ tho SA.LEM O.AN~ on tho Now Jorsoy sido and a 
:point about one I!11lo bolow tho southerly limit of tho City or i7ILM1NGTON on tho 
Dol~waro sido, will bo conaida~od at o public hearing on the subjoct to bo hold 
by tho undm-aigncd in tho Unitod Stntoe Cw;toma Court, Room 3O0t Third Floor; 
CU.sto:rnbwo~, SECOND AND cmE:S'INlJT ST~S, PHIL.Am:LI'Hll, Pl' •• , on Thursday; 
Octobor 3, 1935, nt ll:00 A.M • 

.All interaetod J;)Elrties ore invited to bo prcaont or to bo roprcscntod nt 
tho nbovo time ond pleoo, particulnrly navigation intoroats and the officials 
of any county, city, town or local oaaooiotion wbos0 intorosts my be offcctcd 
by tho oonstruction of tho proposed Tiork. Thay will bo given an opportunity to 
Gxprosa thci:r viows u~on the ouitability or tho location and uaoguacy of the 
p~nns in roforcnco to novigot1on, 0nu to r;uggost chongoo oonsidored duairnblo 
1n tho i.ntoreot a( nnvigat1on. 

Oral stator::nmta will bo hoard, but fr>'r nocuraay of rocord r..11 inportont 
facto and arguroonts should ho eubmittod in writing, ne the rooords of thu hoar~ 
ing will bo formirded for considoro.tion by tho Wnr Dopnrtmnt. 71:ritton ctato­
monts my bo handod to the undoroignod ot tho hearing or t'l!lilcd to hil1 boforo­
hond. 

-· Tho :plans aubmittod by the appl1cunts show a two-lono tunnol wi t}i tho top 
55 foct bolmr tho plnnc of monn low wator across tho chsnnol for n longth o~ 
2774 foat, thonoc on a grodo of 3o2G6~ to porl::il.a on oo.ch shore. J;. whnrf' 
carrying o vGDtiloting house ia providod di:ro(}tly oitol' the tunnel o.t ooch side 
of tho rivor, The ou'tsharo end of tho -uhnrf on tho No1V J"or:rny sido ia ahorm 
1800 foot fro::i tho con tor lino of tlm ship channel end tho outl!horc end of tl10 
Tlhnrf on tho Dolo~oro sioo is shown 2200 foot from tho cantor line of tho chan­
nel. ThG olcvntion of tho top of tho tunnol at each of thoso points is pro:pnsod 
by the applicant to be 35 foot bolow noon lou ~otor, 

flu r rf- t;' _ 
__.,, 

.TCHN C.H. LEE 
Liout. Col. 1Corps CJf Enginoora, 

District Enginoor, 
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Dear Sb,t 

ID4t .@>httt nf ir lam11r.e 
>' ®tlitt 11( t4e Atturnry @ruerd 

!a;e· .r;.i:itt - fl,,-'!~ ~ •~--~ 3r<i~ 19-85., 
ov•l? y,our $lgna · loa. ef· th$ fltl1ii.tut••· 
l~e:iiweiteJ1 ~l · ~M..it_. t.o. ®\mt~lri. • 
velde.~ twme-1 ~•NI . ~ a pa~ i.edt-ately 
~ th~ ·s.i. 'i1' di&• :ari<l ' pd- •bllltlt. ~-
·Jlft.t.'1' l:le.J~• th~ Q'#1· e-;f Wtluitgto4 .ox,. .tn• 
llel.enr-e stde ~ sttu: t i'lGte. tH1av- 11,. ~'till.I.ct 
h9$7,t1ag Ga t · by· you OD 1il'Ul'-Sd:&y~ G'c'l»bu 3-rd. 
l9o5..: 

. . p~ . .. , ,a •. the- .$.ta d of' l>el..aw~ .; fev.J. t~at yO'tl!, -$h~cft• b._ 
blf·o-rmed l&· . th 4:· ~'. . ' . qt ,e14wa:re. ltb.$eh -.4u ,t,~ ;J.~~¢~ -4·~- ~r 
th• JJ., S , · pr• . _ -rt.., t• the ·<}Wiler of the w,tlaqu.eo-us $0$.t ~thh th.fl: 
~l. ve. . :·· • . _e:1•·. tr . . .:e~ -Ca&tl-e ~ _t~•: _fe• *~:FJ.f'Y' _-$bo~e~ ~" st! •o• t-tm• IDtd.; . f. · 1} . .c ~e.d by the .. -~~,~~--.,~ 
~PAiD1 ftv: . tn .-. · 1 • · eon~~ a -t1Ultte1 aa:tit~_. Ql!l. en- ffit'oqp. .ib 
~4-t. aw.1 that · ~ St. ~ -0:t .h ·l~~ ~ ¥ t)o UlJff gtve Qq .-tb..-6.:r-ity 
to atl:a'tr.uct. a. v- · 91 tw•l to . ~aU. t~ttl. -~Pa.Bf• 

).~ I,$ .~ w;id.e¢'~ ~t tf;l,e, p~i'llt-~ o.f' lmth Sta~~ flllWtt 
Hit:s-t b• '&~ell'l!'~ ll¥ tm• afpli~* -wh~bi a i r ·O.iiiG"Sea t~u Of' brtag1.t 
c-:r•ss• f;t411- m• Stati-eo into ~hftl'., . 

~111 ut-t•~ ts- wru.t-, ~ iilu ~ <,1/dit;r :thl~ yQQ.. uv be 
i-'.IU'•~td -~ 1;n1~ ta,c~ ,an.d tr.I AA:t.Y w111t:eet tla.~ lt\terest: of U.'fJ .s.t:a-te 
0£ l'eiaw4i-e-:- · 

.Mta.-ey ·-ffl'•i" . -.· 

DE02686 
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M,,1.QIMWIWftllQITLafa ~ 1!11111 A~ YO 11,,.. DIO'ffi.llS'I' IINIMl\ll_,.• Ill, a.~INmbl IIIUll'JIICIE•~. ~HCIJSC. ,.,.lt.ADl&.,1l',ttlA1 ~. 

F'U .. E NUMBER WAR DEPARTMENT 

B&P 1645 UNITED STATES ENGINEER OFFICE 

CUSTOr.4HOUSIZ, al> AND ClflliS'TNUT S"JHEETS 

P.WIUDn.JOHIA, PA.. 

September 26. 1935. 

Bon. p. Warren Grl!len, J.ttorDSl" General, 
state of Delaware, 

W1J.ming'ton, Delaware. 

1 am ill NCeipt o-r your letter ot September 24.th, celling 
atten.Uo11 to the tact that no appl1oat1on baa been ortioielly nade 
to 'the state of Delaware bJ the Wilmington-Dee1nrater 'llmnel C:0111pBDJ 
tc,;r aut.barlty to e10D111truct e vehlole tunnel under the nebmre 
River, between points in Delaware and New .:rer-1, reapecthely • 
.Appltaation f~ a war Department pe?'lllit to constr'llct auch a tunnel 
1a before th111 orn ce and Will be ooneldl!lred at a public bear1Dg 
to be held on Tlwre4SJ", ootob■r 31 1W5. 

Pe'1'.lll.it me to e.swl'e ,ou -that no p8D1it tor the 1'2'0Poaea work 
will be issued by the War Department until tranchl11d11 have been 
granted by tbe competent authr;)J'itlee of the statoa ot New 1ereey 
and Delaware. 

Incloeure: 
Notice ot public hearing. 

_.., 

. ..._ -~- -
- /~ 1, .. N. . 

/ JOHN c. H. LEE 
Lieut. Col., Co;rpe of Engineers, 

District Engineer. 
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-~-- ..-·- · . m~.e &tnte nf m,I.tttttart 
@fflte ot tlJt J\tt11rHtU 1't11.rral 

Co-l • . J"~bn. C. H. LS~s 
'O. s .. l!ng1ne&l"t& -otlice, 
01,tS t.am: Ffnt$8.,, . 

. Ind ~ Olie~t~Jll:t Stre~t#,, . () 
t'Jiiladelphia, ~&;wl.vaata. .. 

Your :tJ.e, 

.IQf t 1-~niv ter 0:£' Sep.tember 2Btb. 
r&lat1v.e to the ilm!~Q.,_.i)ee.p'lr$ter f.l.Jl)!ml 
~DJP~ Sor tilt · v.eb1.ele t,-e1. 1$dier the. 
-Dela'Ware re.,rer- a..l'fQfe and U.,w. .f.8$"S-&y .. 

. that "na pe,r~t i"<t:r: tb~ 
1>ro:wos ,_1-_ '~~lt-"'l<i . • · e-Wai, Depat~~nt q'bU. . 
trancla . the· :eoltlpe-t.ea.t .authoPtt~~ a-~ the 
.S:tt~t~ · ~are-.·• 

biL-y ot thi-s State is tl)e. Jf.(tJ/1.$.X . 
au.tll<>l'it· · -lll!Li ~'lb ~ ~fflt .t - tile GeJ~-l 
Assemb1¥ es~on :tmtU, Jj~ua:D'f -"fl~ 
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m~t · ~:tatt nf lie lamnrr 
®ftitt .of .t!Jr .!ttnr11ru °'.e~rrttl 

Rii}l'Gl," ~~ · ' -. 
•' - ~ - 7T 

1.1 da-er- Go~re; · 

· .. .. ••. 

_ :(D!llGd:late ~e~.s·ati~a so~ d.ay .s o..go 
I wrirte to C4l... Soap- a. H. -~e.ir f'~ the n. s .. Wu 

., W.8 ·. · : · ~);f13.e~;,y- 'W~ • 
~l. C '.t;,ey ~e. fr4~1• -~•twles 

ot ~ S~a~8 iQ>.f' tle· e>il.~'l"liet a, ~~ oiv:w- ·♦) 
through the l.:"', · ► ·8lt\\. e&Ueai hliJi ~t:ten't't:~ 
t-p the ta.e-t tba::- - ~a~ . - , o-t· tAe; ll;is s,._ S~-e. €a\'ftt 
t:~.t t,b~ St;iit,e, oar. ..... ~...... laud: ~ th(:! 1• wat.~;ir ~II OD 
~~ J.eraey mor 

·t 1.t was vwtt:ten b oo,~er . that 
hi.a df . 'h.a.t ~ .. a•hQ-'.t1-.t..t.y .b;Ad e'9:&t' be.en 
gr:ante4 t ot tn.e State or Del~~:,. 

s~»tem~ ietn. Cd-l.. ue.:e e.~kiw.r,,l~~s 
f4jl l..ett tllll<! h:Ji.s 1ett.w cQAt.ai,ns the £-f:lk~ 
perttn· • me tG' ~~...-e :to-~ that. ru,- .te~llf.{t. ~ the 
J.Jt~_pased - by the lJar Flellm,mm\\t ~l. #ta.not~•d,$es, 
.na-ve b~~ oDlpete~t a~twtf.ti.e.$ or ~ue s~~~ ~, •• 
h.r$ey ~nd - _ · · 

- i 

?his iKtlal? i a~wJ.ed~e.d • state~ th~t the Ge~e~al 
A8$&ablY dt' tn1s- &.t.a.te 1$: t.lu!l o~ I>l'•Qf~ ·· a®.b~tll ty t'o, g.r•t $~ '1 
pcrmt,:t; &l'J,d taat t-fl~ Genual A'S~~mbl;y -~lil,l.' -'t. lit& IG se--ss.1• ~ 
Jauw,.ry 1967 .. 
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i1't .8tat.e of m.ehtnttttt 
(!!Jfficl' at t~, Attornru (lrnrral 

\ 
\ 

\ ·, 

\ 
\ 

Ron. Clarerace A. SOUULerland, 
Delaware Trust Bll:i.ldtng, 
WU.111.ngton, De la ware. 

· Deal· Cl.arenee1 

The other 
me tbat the Coaalsslo 
Comm1••1)~er1 or t 
ill ccxmect1oa w1t· 
M:tweea thi• Bta 

y 
this day I aa 
of the New 3e 

J EF.SEY . 

• Rusling ueap 1Dt'ol'lled 
sey desired to ... t tu 
e, as aocm. as ,.,_s1ble, 

tor ,be boUDdary 

a oopy ot • utt• i,btch 
• Hilllard, who • os Chalraaa 

atten 
of De 
of ::.i1 

th19 utter, MY I call your 
agr or Chapter 179 of Vol. 40 I..a.v,s 

667-8. , s Act, after uten1$ag tbe l1111t1 
gtOD., contains tbe follc>w1J18 paragraptu 

• he real estate by tat.• Aet addM ~ aDd 
w hi tb.e bmmdartes o~ the Clty of Wll•Sagtcm,, 

\ 

s n.aw or hereafter resid.lag with!a the said 
Bounda "'ll be subject to a .. sessaent tor auniclpal 
taxea 1n ... • sa .. manner aad aubJeot to tu nae Pights 
rules and restrlctt ms a.s ta -:.:t.her c:,1es wttlUJa the 1atd 
Clty, except that DO property 11,utecl wttn1a tMt pa.rt ot 
·Wie Cl ty ot 1'llm.1.Dgt011 wt1icn 1.nal.J.. llave becoae a part. r,r 
me said City by virt11e 0~ th.la Act &he.l:. ba t~l.9 •t11 
the f1!1al determination o~ the •1'.tect or au. a,r••••t or 
cow~1act entered into in the year 190~ het•een the St.ates or 
New Jersey and Delaware, Im.own .aa th• COll\>IICt al l90I, aa4 
referred to in the opinion or the Blapr ... Court or the 
'lln1.ted States 1n the c2ae entitled •New ~ersey Y. Delaware•. 
reported 1n 191 u .. s. Z56l. TIie W5d 

DE21331 
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Ullfr 8tutt of llrlnmare 
&. fttt of tilt Attnmrg ~r11rral 

herein ued uy refer either to agreeant bet .... the 
sa1d Stat•• or to a !1.ul Court &djudlcation.• 

J. s1J11la.r provision 1• t 1a Chapter G of 
4 1) Delaware r.aws at page 15, which Aet -1.---,.. the boundariea 
ot Brandy1t1Jle. Wilmington, :few Caa F ton and St. 
Georges HUDdred1. 

Yours 

2190 
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COU N8 t LOR-AT-LAW 

October 28, 1935. 

Orfice of the Attorney General, 
Wilmington, Delaware. 

FOi" Mr. Green. 

Dear 1:!r. Green: 

If the date meets with your approval, the 
New Jersey Commissioners will be very glad indeed 
to have you and Mr. Southerland t ake lunch with 
them at the Union League at 1.30 P.M. Friday, 
November 8th, that some discussion of the items 
open betweer. the Sts.tes of Delaware and New Jersey 
may be had. 

If for any reason this date and time does 
not fit in with your engagements and those of 
~r. Southerland, please so advise me that some 
other may be fixed. 

H/R Yours very truly, 
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r 

r m~e t,tate of lrlnwart 
@ffi.tt nt tf1r 1'11or11rg <itnrral 

Hon. T. G. a11i1ard, 
BISI.ea, Bew l ertffl'J. 

Dear Mr. HUli.arda: 

After .,poatponiag the 
com'erence or toe repr _,, .... _ . State w1 th Mr. 
Clarence .-A,. Souther e11ttag Delanre, 
~ alao y()Ur s1aggeat ..,.._ber 15th • ., 
-uy I ~ora yo w Ill'. SoutberlalMl 
and tlDd tllat Uil:tlP~ the Court or 
etia=er;v, aac1 •• :;uai~" oveaber- 18th... 1n 
tba t:rial ot t • Souther luld ag•la 
ln the Court .., ... __. · • , •• .flAd that 
we camot l'itl"iHM :ta to aeet you before 
llonday, Novera 

PWG*B 

y intora •• whether lt 11 
COIIDlla11QDera or le• Je~ay 

• • at tbe D'm.C1la 1,eque. 

Y<,ur!I very trlllJ, , 

4ttorney Geural. 

2193 
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Cou ••i1, LO~•.ln"•LAW 

"9.7 fitAlit~ET B:'(fl~ET 

UALEM. N.<I, 

iio:n. p·, Warren Green, 
Attorney Gene~~ly 
Wilmi~ton., De·l..· 

Dear Ma--.. Gr:e.e.n: 

September 24, 193G. 

I h~v-e- yo~s o~ Septeml>er 2·8'> :rna-tter of me.eti~g f)f 
©oin)l).iss-1-$~~~-~-, ll~w •Uers-ey-JDela:wav:e ll{(l)Wada;.ry·, a-~ tb.e cl~t'e. you. 
s118'gest, -~~'.\1,~be±, 8.,: at 1 P., ¥., at t.hE\ tirnlon !tea8;i:le, .i,n the . , 
€'ity of Ph.l.'.l,ad~lp~~ will suit £'or eur first m(!e·t ing .• 

M;r, •. Chew ot the :New Jei,·sey eenunissi,mers., l:).a;$ :J.~lred m,e: 
t(,} e~t;end· a.n 1:n,i(!.t~tf.~n i n h:is. 'b.ehalt tD ~eu fer lunc:ifi. vrt 'ela:· 
to.~ New J'el!sey G'◊mm1$~1~neJ-s at tb.e time a:n<.t plac,e. ;f:'u.St l'll~· 
ttoped« 

li.B 
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LI 

COUN 8,1! LO R-,,.T-LAW 

Hon. P. Warren Green, 
Attorney-Genera~, 
Wilmington, Del. 

My dear Mr. Green: 

October 7, 1936. 

1our wire advising me that it is impractical, 
by rea_son of your engagements, to meet with the New 
Jersey Com.missioners~ as proposed, on Thursday of this 
week:, has reached me and I have given th_is i nformation 
to my fellow commissi~ners , Messrs. Chew and Summerill. 

By reason of the £a~t that I have been noti­
fied by the clerk of our Court o:f Errors and Appeals of 
the re-argument of a.matter in which I am one o.f the 
counsel, I feel that it would be unwise for me to attempt 
to set down this conferenc·e .for any time prior to the com­
pletion or this re-argument that 1s likely to be had Octo-· 
ber 20 or shortly thereafter. 

Mr. Chew1 s engagements are such that until af.ter 
election it is impractical for him to arrange to be away 
from his office or place of business and I am thererore 
£orced to suggest that in fixing a time £or our con:fer­
ence the date selected be not prior to the week beginning 
November 9 ~ 1936. · 

Yours vecy truly, 

B.fl 

2197 
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14r §t~tr nf lrluwurt 
C@ffir, of t1'r J\ttorur!l CSrutnl 

C.R. ~udceJ Esq.J 
L.ega.l Departaent, 
E.I.duPont de Heaoura & Co., 
l11111ngt~, O.lairue. 

Dear Mr. llu4&tl 

In 'behalf loners ot tbe State ot 
We• ler••Y &Ad th• Comai State ~t Delaware, 
tormer Atton!l~ Gener tllarland &ml ayaalf 
being the D&lanr oonterenc• held purauaat 
to our 4ut1•• ar1 ,. "•c>-l'mn ot 40 Del&lJU'e r.n. • 
page .U., relati eHllt betWHD th• two 
Sta tea re•pect .ta:KJ('t~ rl■S Ml Ju.rl1CU.oi10A 
relat:lD& to ~tmd.a oa ot 't~ State ot Delanr• 
-4 ot ••• Jer W':I~•~ Blvv, 4"1ded to aak thue 
per•ona wno ba Dtlin ona 1:Dto the Dela•u• R1'NI' 
~ona ,lle ae tvallh to the Cpad.nica tuU. 

onaat _....,......__ th• value tbereot, and J.a 
tbit O & COlllllU!ll.Cation fr-a T. o. 
Elillia aatour• or th.• State of Nn 
~era M,.___,A ate ot Delaware may I IIGlt 
reape thia lntorut1on be furnillMd to bill, 
as we r tht• 1ntoraat1QID available tor 8'11' 
n•:r:t l ba held on hlday, February 19th. 

At\Ol"ZleJ General. 

DE16329 
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E»wARD W. C::oooH 
L~Oova~o• 

OPl"IOE OF LIEU'l':EN&NT Gov::l!llDlOR 

Dov.e:e, DE.1.AWAJU< 

Maroh 9, 1937 

Hon. P. Warren Green 
Attorney General of Delaware 
Equitable Building 
Wilmington, Delaware 

Deu S1r: 

Your 1etter o~ the 4th inat- enoloaing 
Report or the Commissioners, 1n tbe matt~x or 
the Boundary and J'Ur1sd1ct1an tn Delaware R1Ter, 
be\ween the Stetesot Delaware and New Zeraey, 
was duly reoei~ed. Tour letter and the repo~t 
••re presented to the Senate on March 5, and 
the same appea~ in the printed Journal ror that 
day. Enclosed find oopy of the Journal. 

EWC:OB 
Enclosure 

Respectfully yours, 

?Lur1t,~ 
Lieutenant-Governor 
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' 
STA.TE OF DELAWARE 

OFFICE OF THE A 'J."'I'ORNEY GENERAL 

Wibnington, Delaware, Mardi 4, 1987 

:Hon. Edward W. Cooch, 
President of lhe State Senate, 
Dover, Dela.ware. 

Honorable Sir: 

As directed by the provisions of Chapter 119 of 40 Dela­
wai-e Laws, page 412, Honorable Clarence A. Southerland and 
the writer most res11ectfully herewith make their report to the 
Houae of Representatives of the General Assembly of the State 
o:f Delaware relative to their actioru, as Commissioners on behalf 
of the State of Delaware, in their meetings with Commissioners 
of the State af New Jersey relative to matters arising from the 
established boundary line between safd two States. 

Most respectfully Yours, 

P. WARREN GREEN 

In. Matter of Bounda:ry and 
Jorisdiction in Delaw!lre 
River between the States 
of Delaware and New Jersey. 

n 
11 
II 
I) 

To the Senate and ~neral Assembly 
Of the State of Delaware; 

Honor11,ble Sirs: 

A ttQ1'11.t'// General 

REPORT OF 
COMMISSIONERS 

. The Comm.issionera appointed by Honorable C. Douglass 
Buck, then Governor of the State, in pursuance of the provisions 
of Chapter 119 of 40 Delaware Laws, page 412; said Act dealing 
with the matter abow entitled, respectfully report, as required 
by.said Act, that: 

1. They have aecepted the eommiasions to them issued 
· under and in pursuance of the terms and provisions of the said 
Act of the L~i1dature of the State of Delaware and a.re in the 
discharge of the duties cast upon them by the said eommiilsio!IB. 

~- Your Commissioners have met. with T. G. Hilliard, Wil­
liam H. Chew and John M. Summerill, the Commissioners ap­
pointed and representing, in the above entitled matter, the State 
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232 

' ()f New Jersey, who were appointed by Honorable Harold G. 
Hoffman, Governor of the State ~f New Jersey, in pursuance· o, 
the provisions of Chapter 160, Laws of New Jersey 1936. 

8. The matters entrusted by both States t:o their said Com­
mis'llionem have been discussed fully and your Commissio:narware 
in agreement with the Commissioners of the State of New Jer- · 
sey in ascertaining the fact to be that pending definite dis~i.­
tion by the Legislature of the Stat.e of Delaware of tbe questions 
involved.in the granting of permission to build a proposed tunnel 
to be coruitl'ucted beneath the surface of the Delaware Rlyer 
within the limits ot what is known as the "Twelve Mile Circle/' · 
it is impractical. for the Commiaidonen of eithel'. State t.o rec­
ommend to their respective Legislatures -any legislation at-.tbJs • 
time. · ·· ; .~ 

· ·· • 4. The Commissioners of both States are further in agree- . 
ment that ·final aetion-on the matt.era entrusted to the Commie-= 
sioners should be deferred until auch time as action ahall. have 
been taken by the Delaware Legislature on proposed or pending 
legislation ~~eeting the construction o~ the said J)roposed ~nnel: . 

6. By the second paragraph of !}aid .Act 9f this Sta~ yt)~~·-• 
Commissioners are charged •to· report to this General . :Assembly ,,., 

. · as .to their deliberl!,tions; and it is. our opinion that upon the al:J.. ,;: 
, journment" of the Legislature our duties and commissions -will : ,: 

t4liminat.e. · The General Assembly should give considEil'atfo'ii'-",16) .,· 
· whether it desires thi,, commission or anqther commissioii'1fu =' 
carry on the proposed deliberatioDB, and if so, ·proper legislation··. · 
should be enacted · · · ····"1 ~ ~,.-.;:,: . . ._. , ;_,; \ : -~ 

('\I •, t 

Respectfully submitted, -~ :'t: -~~;, . 
: ... _'./·.:., ... _ .. ,:_:~ ~-:.\.- ·- · ·.i·:;\vAiiiEN GREEN ':'~•!~,~ 
,: _,,., · ·, · ·· · · CLAREN~E A. SOUTHER~·1f .. 

~ . . .. . pommieswners _r>1''f · . .• 
. . . . .. ~\~~:::~\ .... 

·.' . :Mr, ,Mattl}.ew.s, _OD ~otion·~or lea':e, introduced S~af.e"!-jl.iu-~:·: 
. No, 100 entitled : · · . · · . ' · · · · · J:'!l~ .1Itt' t· · · -~ ·::. . : · · · · · -· ·. : · :,) - · - . . ~Atfif\ ··. 

An Acl; to amend Chapter 48 of the Revised Code a:f ~'.Q~ t: 
. ware, 1986, relating to the Levy Court of Kent County ·byjgr-'!·_. 

· ther defining the Powers and Authority of sa1d Court. : ~--,:;;>r-:>. 
' ', ~~-·- _' , . ' ·:~~~~~,:·_,·_.· 

Which was giv:en first and second reading, the second :by ·· 
title only, and referred to the Committee on MiS<:ellaneoue., 

' 
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23} ., . 
Mr. Marshall, on motion for leave, introduced SeDBte Bill 

No. 101, entitled: 

An Aet to regulate the taking of Sand from the Beaches 
along the Delaware River and DelawaTe Bay and the Atlantic ., 
Ocean. 

· Which was given first and second reading, the second by 
title only. aod referred t.o the Committee on Miscellaneous. ' 

Mr. Davis, on motion for leave, introduced Senat.e_ Bill No. 
102,. entitled: 

An Act directing the State Highway Department to drain 
certain lands along Highways ·under the control and supervision 
of the State Highway Depa.rtment. · · 

. Which ~ai given first and second reading, the' second ·by 
titlei only, and referred t.o the Committee on Buildings and High-ways. . . . . 

Mr.· Steele, on behalf of the Committee on Municipal Cor­
poration, to whom had been referred, Senate Bill No. 69, en-
titled:· . . . . . 
.• ' -· ••• : _ ••• : • ; • • • t • ·-: - • • \ • ' 

. . An Act to amend Chapter 162, Volume 7, Laws of Dela­
·w.~. entitled "An Act changing the name of The Town of Mil­
ford' to 'The City of Milford' and est.ablillhin a Charter ther&­
·for," in relation to the transmission of elec ·c current &nd/or 

. :Water beyond the City_ Liml~. i,: . . · 
, : . t· .. 

Reported the same baclc to the Senate f vora.bJy • . . : 

• J 

. ':DAVID W. S EELE :. : . 
.fa. M. D. M SHA.LL. :: .. ~. ·· -_'.;'~ 
1n. P. ooss ·· 

Mr. Ross moved that, the Senate adjour until 11 o'clock, 
A. M., ~o~day, March 8, 1987 •. 

. • 
'• 
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The New Jersey Coastal Management Program - Bay and Ocean Shore Segment 
was prepaTed in part with financial assistance from the National Oceenic and 
Atmospheric Administration, Office of Coastal Zone Man~gement, under the provisions 
of Section 305 of the federal Coastal Zone Management Act (P.L. 92-583, as amended). 
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Mr. Robert Knecht 

STMB Ol' N.ew JHRSHY 

DEPII.RTMHNT OF ENVIRONMENTAL PROTECTlON 

ROCCO D. RICCI, COIIIM1S610NER 

P. 0. BOX 1390 

TRENTON, N.J. 086Z5 

609-292·2885 

Assistant Administrator fur Coastal Zone Management 
U. S. Department of Commerce 
National Oceanic and Atmospheric 
3300 "1hitehaven Street, N. W. 
Washington, D. C. 20235 

Dear Mr. Knecht: 

The State of New Jersey takes pride in submitting to you the 
New Jersey Coastal Management Program - Bay and Ocean Shore Segment, 
to begin the federal review process under Section 306 of the federal 
Coastal Zone Management Act. 

The Department of Environmental Protection, as New Jersey's 
lead coastal management agency, will undertake a series of public 
b2arings and informal workshops throughout the state to discuss the 
proposed Coastal Management Program - Bay and Ocean Shore Segment 
with a wide range of federal, state, and local agencies, interest 
groups, and citiiens to he1p identify, over the next three months, the 
revisions that may be appropriate before the Governor's formal review 
and request that you approve the program. 

New Jersey's coast is a fragile and coveted resource £acing 
conflicting opportunities and pressures. Thie Coastal Management Program 
provides the framework for sound decision-making tQ conserve this 
resource and achieve a balanced use of the Bay and Ocean Shore region 
of New Jersey'·s coast. 

Jz:I~ · 
Rocco D. Ricci , P. E. 
Commi ssione r 

100~ RECVCI.EO 
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NOTE TO READER/NEPA SUMMARY 

The National Environmental Policy Act of 1969 (NEPA) mandates that an environ­
mental impact 6tatement be prepared as part of the review and approval procese of 
major actions by Federal agencies. The action contemplated is approval of the New 
Jersey Coastal Management Program - Ba and Ocean Shore Segment under Section 
30 h o the Fe era. Coasta Zone Management Act o 972, as amended (CZMA). An 
illllllediate effect of approval is the qualification of the State for Federal matching 
funds for use in administering the Coastal Program for the Segment. In addition, 
the Coastal Zone Management Act stipulates that Federal activities affecting the 
coastal zone shnll be, to the maKimum extent practicable, consietent with an 
approved State management program. 

This document is organized as follows: 

Part I - Introduction - prepared by the Federal Office of Coastal Zone 
Management (OCZM) with the assistance of the 
State of New Jersey. 

Part II - New Jersey Coastal Management Program - Bay and Ocean Shore 
Segment - prepared by the state and relied 
upon by the Federal OCZM as a description of the 
proposed action. 

Fart III-VIII - Environment Impacts - prepared by Federal OCZM with 
the assi5tauce of the State of New Jersey, 

For purposes of reviewing this proposed action, the- key concerns are : 

- whether the Bay and Ocean Shore Segment is consistent with the objec­
tives and policies of the national legislation, 

- whether the State management authorities are adequate to implement the 
segment, 

- whether the award of Federal funds under Section 306 of the Federal Act 
will help New Jersey to meet those objectives, and 

- whether there will be a net environmental gain as a result of Program 
approval and implementation. 

The Federal Office of Coastal Zone Management believes the answers to these 
key questions are affirmative. The Office wants the widest possible circulation of 
this document to all interested agencies and parties in order to receive the 
fullest expreseion of opinion on these questions. 

This Program is of major significance, not only to New Jersey, but to the 
Nation. It is one of the first Programs submitted from an eastern coastal state. 
Further, the New Jersey coast repreeenta a concentration of natural, historic, and 
economic attributes that is of national importance. The Federal Office of Coastal 
Zone Management thanks those participating in the review of the New Jersey Coastal 
Management Program - Bay and Ocean Shore Segment and this environmental lmpact 
Btatement. 

Federal approval of the Coastal Program will perm.it NOAA-OCZM to award New 
Jersey annual program administration grants to implemeqt the program, gr~nts 
for continued funding under the Coastal Energy Impact Program (CEIP), and grants 
to plan and manage for shorefroat access and shoreline erosion. In addition, 
federal actions in this segment of New Jersey's coastal zone will be required to 
be consistent with ~he Coastal Program, to the maximum extent practicable. 
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The award of federal fund8 ~ill Hllow New J~rsey to: 

a) continue to develop and implement the Program's Location Policies, 
also referred to as the Coastal Location Acceptability Method (CLAM). 

b) undertake three mapping pt"ograw.s which will chart the natural, social 
and economic features of the coastal zone. 

c) prepare a Coastal Randbook. 

d) increase ~oordination on coastal decision making between state and 
local goverlllllents. 

e) continue educ at ioaal and information programs and projects to increase 
coastal awareness. 

f) develop sped fie energy facility e i.t:ing criteria and pol iciea jointly 
with the Department of Energy. 

g) coordinate with Atlantic City and County officials in the redevelop-
ment of Atlantic City. 

h) support and promote accese to beaches and other waterfront areas and 
continue the Beach Shuttle service to Island Beach State Park. 

i) improve coastal management enforcement and monitoring programs. 

j) fully consider the national interests in the use of the coastal &one. 

NEPA SUlllllJt1.ry 

(X) Draft Environmental Impact Statement ( ) Final Environmental 
Impact Statement 

Department of COlDlllerce, National Oceanic and Atmospheric Administration, 
Office of Coastal Zone Management. For additional information about this proposed 
action or this statement, please contact: 

1. 

Office of Coastal Zone Management 
National Oceanic and Atmospheric Administration 
Attn: Ms. Kathryn Cousins 
Regional Manager, North Atlantic Region or 
Ri~hard s. o'Contlor 
AsBistant Manager, North Atlantic Region 
3300 Whitehaven Street, N.W. 
Washington, D-C- 20235 
Phone: 202/634/4235 

Type of Action 

Propoaed Federal approval of New Jersey Coastal Management Program - Bay and 
Ocean Shore Seglllent. 

(X) Administrative ( ) Leg isl at ive 

ii 

DE23822 
2286 

1-

j-



2. Brief Description of Action 

It is proposed that the Secretary of Co!IDilerce approve the Coastal Zone Manage­
ment Program (Bay and Ocean Shore Segment) of the State of New Jer&y pursuant to 
P. L. 9 2-583. Approval would permit implement at ion of the proposed segmented 
program, allowing program administration grants to- be awa-rded to the State, and 
require that Federal actions be consistent with the Program, to the maximum extent 
practieal:lle. 

3. Summary of Environmental Impacts and Adverse Environmental Effects 

Approval and implementation of the Progra~ will allow the State to more 
effectively implement existing State management within the Ray and Ocean Shore 
region. The State will condition, restrict, or prohibit selected land and water 
uses in some parts of the New Jersey coast, while encouraging development in other 
parts. Each coastal municipality will retain primary responsibility for managing 
land use along ita coast. The impacte of the New Jersey Coastal Management Progr am 
- Bay and Ocean Shore SEgment will be general ly bene fic i al, although there may be 
some adverse, short-term economic impact a oa some coastal uaec-s, and the Program 
will entail the irreversible conunitment of coastal resources. 

4. Alternatives Considered 

A. Federal Alternatives 

The Assistant Administyator could delay or deny approval of the New 
Jersey Coastal Management Program - Bay and Ocean Shore Segment under 
the fo l l owing cond itions if: 

1. The Program does not have the authorities necessary to imple-
ment the Program at the time of Section 306 segment approval. 

2. The Program does not ad,,.,quately achieve the goals of the 
Coastal Zone Management Act as expreased by Congress in Section 302 
of the Act. 

3. The national interest in the siting of facilities 1n the 
coastal zone were not adequately considered. 

4. The Bay and Ocean Shore Segment could not be unified with the 
entire atate coastal management program. 

B. State Alternatives 

1. The State could withdraw its application and not seek Federal 
assist.an(:e, 

2. The State could wait until the entire State Program is sub-
mitted . 

.3. the State could wait until new legislation is adopted that 
recodifies the Wetlands Act, CAFRA and Riparian Laws. 

4. The State could reduce the coastal boundary under CAFRA 
jurisdiction. 
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5. 

6 . 

5. The State could wait until more precise policies using the 
Coastal Location Acceptability Method (CLAM) have been completed or 
mapped. 

6. The State could seek legislation delegating coastal ~one 
management authority to localities. 

A list of all Federal, Sta te and Local Agenc i es and other parties f r om 
which comments have been requested is in the Appendix. 

This DEIS was submitted to EPA on April 28, 1978, and a notice of avail­
al>i lity was published in the Federal Register on May 5, 1978. Pub lie 
c0111111ents on the DEIS ehould be subwit t ed to the Federal Office of Coastal 
Zone Management by June 19, 1978. 

iv 
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Chapter Two: BOUNDARY-DEFININC THE COASTAL ZONE 

Introduction 
Inland Boundary - !ay and Ocean Shore Segment 
Seaward and Interstate Boundaries - Segment 

Introduction 

Different people and various interest groups hold different perceptions of the 
geographic extent of New Jersey 1 s coastal re9ources. This chapter defines the 
boundary of the Bay and Ocean Sho~e Segment of New Jersey's coastal ~one under the 
federal Coastal Zone Management Act. At this stage of New Jersey's participation 
in the national coastal management program, the geographic scope of the New Jersey 
Coastal Program submitted for federal approval is limited ta this initial segment. 
New Jersey's coastal management progrmu for federal purposes doea not yet include 
the entire coastline of the state. This boundary must not be considered in a 
vacuum. It must be read and understood in concert with the Coastal Resource and 
Development Policies of Chapter Three and the Management System of Chapter Four 
that defines how decisions on u9es of coastal resources will he made within the 
defined boundary under the Coastal Program. 

Inland Boundary - Bay and Ocean Shore Segment 

The geographic scope of the Bay imd Ocean Shore Segment includes lands along 
New Jersey's Atlantic Ocean shoreline, lands along the bays behind the barrier 
islands, and lands along the Delaware Bay and Raritan Bay. This general descrip­
tion prov ides the bas is for the term "Bay and Ocean Shore Segment", as de pie ted in 
Figure l. The act uel inland boundary of the Segment uses the CAFRA boundary and 
the Upper Wetlands Boundary, and is defined as: 

The landward boundary of the Coastal Area as defined in the Coa.~tal 
Area Facility Review Act, or the Upper Wetlands Boundary of coastal 
wetlands located landward of the CAFRA boundary along tidal water 
courses that flow through the CAFRA A.rea, whichever is more landward, 
including State-owned tidelands. 

In 1973, the Legislature enacted and the Governor signed into law the Coastal 
Are.a Fac:il iLy Review Act (CAFRA). This law includes a statutory "Coastal Acea" 
that generally describes the inland boundary of the Bay and Ocean Shore Segment, 
with the exception of certain additional wetlands areas as defined in this chapte~. 
The inland boundary of the "Coast.al Area" delineated under CAFRA in 197.3 appears on 
Figure 2. It extends from the Raritan Bay east to Sandy Hook, south to Cape May 
Point and north and west up the Delaware estuary almost to the Delaware Memorial 
Bridge north of Salem, The total land area is 1,376 square miles or 17 percent of 
New Jersey's land area. The coastline is more than 215 miles in Length, with 126 
miles along th'e Atlantic oceanfront from Sandy Hook to Cape May. Inland the CAFRA 
boundary ranges from a few thousaAd feet from the ocean in Monmouth County. to 24 
miles from the Atlantic Ocean around the Mullica River at B.atst:o in :Burlington 
County. Major roads and right5-of-way, such as the Garden State Parkway and county 
roads, de fine the inland boundary, The law exc lu.ded a small area around the Cape 
May County Airport from the "Coastal Area11

• A metes-and-bounds de script ion of the 
"Coastal Area" may be found in the statute, at N.J.S.A. 13: 19-4. Maps indicating 
the CAFRA boundary on n. !-1. Geological Survey topoe;raphi r. q11adrangle maps (scale of 
one inch = 2,000 feet or 1:24,000) are available for pul>lic. inspection at the 
Trenton offices of DEP's Division of Marine Services. 
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The CAFRA Area featu:r:-eii the stretch of harrier islands and headlands tra­
ditionally called the "Jersey Shore," long known as a recreation area for the 
state , northeastern United States, and Canada. Thia area includes all of the 
state's oceanfront beaches. Parts of the unique Pine Barrens, aa well as the 
shores of the Delaware Ray and Raritan Bay are also included within the 11Coasts.1 
Area". All of Atlantic City, which faces new opportunities and problems as a 
result of casino gambling and offshore oil and gas explora.tion, lies within the 
GAFRA Area. 

While the st8.tutory CAFRA Area does include considerable portions of the 
regulated coastal wetlandi;, DEP completed the rigorous delineation and mapping of 
coast.al wetla11ds required by the Wetlands Act of 1970 (N,J,S.A, 13:9A-l et seq.) 
after enactment of CAFRA, As a result• approximately J, 750 acres of selected 
coastal wetlands are found landward of the present CAFRA inland boundary, along 
tidal streams that are largely included within the CAFltA Area. This situation 
occurs primarily in Atlantic, Burlington, Cmnberland, Monmouth and Salem counties, 
In order to comply with the inland boundary requh:ements of the federal Coastal 
Zone Management Act, these coastal wetlands must be included with this first 
segment of New Jersey's coastal management program. State-owned tidelands along 
these same tidal streams are also included by definition. 

The Upper Wetlands Boundary defines land areas subject to the jurisdiction of 
the Wetlands Act, on photo-maps (scale of one inch= 200 feet or 1:2,400) on file 
at county court houses and available for inspection at the Tl-enton offices of DEP's 
Division of Marine Services. Appendix F lists the DEP Wetlands maps that include 
wetlands areas considered to be within the inland boundary of the Bay and Ocean 
Shore Segment. Figure 3 shows an example of an area in Monmouth County whet"e 
wetlands eictead landward of the CAFRA boundary. As the inland boundary of the 
Segment is not exactly the same as the CAFRA inland boundary, the phrase "Bay 
and Ocean Shore" will be used to describe the geographic area that includes the 
CAFRA Area and these directly adjacent Wetlands, for tbe purposes of the federal 
Coastal Zone Management Act. This term will also be used to distinguish the Bay 
and Ocean Shore Segment from tbe waterfront areas of New Jeraey's coastline 
along the Delaware and Rudson rivers. 

Finally, as DEP completes its multi-year tidelands delioeation program, the 
inland boundary of the Bay and Ocean Shore Segment may require further revision to 
include tidelands that roay also be located land~ard of the present CAFRA boundary. 

Seaward and Interstate Boundaries - Bay and Ocean Shore Segment 

The seaward boundary of the Bay and Ocean Sho~e Segment and indeed the entire 
coastal :i;ope is the outer limit of the United States territorial sea. This limit 
is three n.rwtical miles from base lines established by international law and 
defined by the United States. '!he geographic jurisdiction of the Coastal Area 
Facility Review Act extends seaward to the State's territorial limit. 

New Jersey has potential interstate coastal zone boundaries with De !aware, 
New York, and Pennsylvania, but the Peansylvaoia boundary will not be addressed 
here as it does not affect the Bay and Ocean Shore Segment. 
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New Jersey 1 e Bay and Ocean Sho-re Segment boundary with the State of Delaware 
through Delaware !Jay and the Delaware River was establiehed in 1933 by the U. 5. 
Supreme Court in New Jereey v. Delaware (291 U.S. 361). The interstate boundary is 
generally along the ship channel in the middle of Delaware Bay. Roweve,, from a 
point near the northern tip of Artificial Island, in Lower Alloways Creek Township, 
Salem County, the interstate boundary between New Jersey and Delaware extends 
north at the mean low water line on the Ne~ Jersey shoreline, until the Delaware­
Pennsylvania boundary. Resolution of potential conflicts between the coastal 
po lie ies of Del aware and New Jersey will require continued coordination and work 
in the first year of Program approval, toward appropriate agreements between the 
coastal management programs of both states, Salem County and the affected munici­
palities. 

The extensions on the open eea of New Jersey's boundaries with New York and 
Delaware are not yet determined. The issue of the lateral seaward boundary is 
receivicg focused attention as a result of the 1976 amendments to the federal 
Coastal Zone Management Act, which created a Coastal Energy Impact Program to 
assist states financially to cope with the onshore effects of offshore oil and gas 
energy activities. Each state's share of this financial assistance depends in part 
upon th~ leased Outer Continental Shelf acreage adjacent to a particular coastal 
state. Adjacency is determined by the extension of the lateral seaward boundary of 
each state. The New Jersey Depart111.ent of "Environmental Protection and tbe New 
Jersey Department of Energy, the designated lead agency for administration of the 
Coastal Energy Impact Program in New Jersey, are taking steps to define the lateral 
Beaward boundaries of New Jersey with Delaware and with New York. 
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(d) the Department of Environnental Protection and the Department of Energy 
are satisfied that no other feai,ible and economii::al energy altecnative 
exi-~ts for the timely and effic:ient production of needed electrical 
power. 

Liquified Natural Gas - The National Energy Plan contains the follo-wing 
state~ents applicable to New Jersey: 

"Due to its extremely high costs al'ld safety problems, LNG is not a long-term 
secure substitute for domestic natural gas. It can, however, be an important 
supply option through the mid-l980s and beyond, until additional gas supplies 
may become avai lsbl e ... 'lbe previous Energy Resources Council guide lines are 
being replaced with a more flexible policy that sets up no upper limit on LNG 
imports. Under the. new policy, the Federal Government would review each 
application to import LNG so as to provide for its availability at a r~ason­
abl e price without undue risks of dependence on foyeign supplies. This 
assessment -would tak~ into account the reliability of the selling country, the 
degree of American dependeace such sales would ere.see, the safety conditions 
associated with any specific installation, and all costs involved." (p. 57) 

LNG facilities have been proposed in recent ye.a.rs for Deptford and Logan 
Townships in Gloucester County, and on Staten Island, New York from where the 
LNG ~ould be pipelined to New Jersey. The New Jersey Coastal Program states that 
LNG terminals shall be acceptable only at sites remote from s~bstantial concentra­
tions of human populations. As noted by the former Federal Power Commission, such 
sites may exist in the more Iural parts of the segment. No LNG tenninal shall be 
approved in the coastal zone until the Federal Energy Regulatory Commission (former 
Federal Power Commission) withi.n the Department of fi:nt"rgy, responds affirmatively 
to the May 197& petition by Ne~ Jersey and its neighboring states for the iseuance 
of siting criteria that adequately consider the safety hazards associated with this 
energy technology. If the Commission does not respond positively to the petition 
by New Jersey and others, and if there is a pressing need for LNG as determined by 
the New Jersey DOE Master Plan. New Jersey will then attempt to ere ate an int er­
gt ate t~gk force to define appropriate 11iti.ng crireri.a for thir, type of energy 
facility. (See Chapter Three, Section 7.4.14) 

Recreation 

The New Jersey coast is a national recreational resource. In cons i<ler ing 
the national interest in recreation, New Jersey reviewed the Nation-wide Outdoor 
Recreati-on Plan, the evolving New Jersey State Comprehensive Outdoor Recreation 
Plan (SCORP), the Land and Water Conservati.an Fund Act, and the Historic Preser­
vation Act (P,L. 89-665). In addition, New Jersey offered draft coastal docuwents 
including the Coastal Management Strategy (September 1977) for review to the 
National Marine Fisheries Service, Bureau of Outdoor Recreation and its successor 
Nat ion al Her it age Program, Fi sh and Wildlife Service, National Park Service and 
staff of Gateway National Recreational Area-Sandy Hook, and the Advisory Council on 
Historic Preservation. 

Major objectives of the national -interei;t in recreation are: 

- To consider recreation a.s an equal among competing uses of the coastal 
region. 

- 'ro provide high quality recreational opportunities to all people of the 
United State.a, while protecting the coastal environment. 

- To increase public recreation in high density areas 
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Case No. 10 

Total Site Area: 

IJwelling Units: 

Average Lot Size: 

Gross Density; 

Total Area Structures 
and Paviug (assuming 
nll impervious): 

I). 57 Acres 

10 

0.043 Acres of 1,875 Sq. Ft. 

17.5 DU/Acre 

0,49 Acres or B5.61, of site, 

If 5% or 0.028 seres is preserved or planted as native forest vegetation 
aod a minimum 5% or 0.028 acres is planted with herbs or shrubs, and if the 
impervious paving is reduced to 807. by ~sking a minimum 5.6% or 0,032 acres 
permeable, thfs olan would be acceptable under CW{ in any area designated 
for. Intensive Development. 
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Dear Reader: 

STATE OF NEW JERSEY 

0EPARTKEtfl' OF ENVIROSME~TAJ:. PROTEC1JO"S 

DANIEL J 0'HE:RN, C:0MMl5SIONE:R 

F'. 0. BOX IJ 90 

TRENTOr-i, N.J. 08625 

609-~92-21:165 

AUli ii 1978 

I am pleased to present you with the liew-~Jersey Coastal Management Program :: _ 
Bay and Ocean Shore Segment and Final Environmenta l Impact Sta~ement_ As Governor 
Byrne i ndicates in his cover letter, the Department of Environmental Protection is 
the lead agency for coastal zone management in New Jersey. 

P,eparatio11 of this Coastal Maaa.gement Program began under the leadership 0£ 
fomer DEP Commissioners Davtd J_ Bard1n ~nd Rocco D. Ricci. I wish to express my 
gratitude to my predecessors and to Director Donald T. Craham of the Division of 
Marine Services and David N. Kinsey, Chief of the Office of Coatal Zone Management 
and his staff for their contributions to this work. 

The Management System, including the specific responsibilities of this Depart­
ment to meet the requirements of the federal Coastal Zone Management Act, a.re 
ellp·la ined with in the PrC)gr<illl description. l am also directing that all Depart­
ment al decisions which affect the Bay and Ocean Shore Segment be consi3tent with 
the Coastal Marwgement Program, to the extent permissible under existing statutes. 
In p~rticuh.r, the dec1e1ons of the Natural Resources Council on riparian lands 
management wi.11 'oe subject to my overs .igbt and approval to insure that the Pro­
gram's poticies are implemented_ 

Insights, suggestions and c1:iticism from a. wide variety of public agencies, 
organizations and i~dividuals have already contibuted significantly to the prepa­
ration of th is progr;1m fo-.; the Bay and Ocean Sha-re Segment. The planning and 
implementation of New Jersey's coastal program will be successful only if it is 
understood and suppor~ed by the public. 

Each area of the state is special and important, but the coast is the at"ea 
which presents perhaps the most challenging eet of potenti:d opi:,ortuniti-es ;1.nd 
conflicts. This Coastal Management Program - 13ay aud Ocean Shore Segment is 
a major step towards the maintenance and enhancement of this preciouB area. 

100% RECYCLED 

DE23355 
2310 



NOTE TO READER/NEPA SUMMARY 

The National Environmental Policy Act of 1~69 (tmPA) mandates that an environ­
mental impact statement be. pl"epar~d as part of the revie'!.' and approval proces,, of 
major actions by Federal agencies. The action conteffipl~ted is approval of the New 
Jersey Coastal Management Program - Bay and Ocean Shore Se ment under Section 
306 h o f the Federal Coastal Zone Management Ac t of l 972 , as amended (CZl1A). An 
immediate effect of approval is the qualification of the State for Federal matching 
funds for use in ad~inistering the Coastal Mangement Program for the Ray and Oc~4U 
Shore Segment. In addition, New Jersey will be eligible for continued funding 
under the Coastal Ene rgy Iwpact Progl"am (CEIP). The federal Coa!!tal Zone Manage­
ment Act stipulates that Federal actlvLttes affecting the coastal zone ~1all be, to 
the ll!a.Ximum extent practicable, cons is tent with an approved State coastal manage­
ment program. 

This document is organized as follows: 

Part I - Introduction - pz-ep~;·d by th; ·Federal Office of Coastai ·-
Zone Management ( OCZM) with the assistance of 
the State of New Jersey. 

Part II - New Jersey Coastal Management Program - :Bay and Ocean Shore 
Segment - prepared by the state and relied 
upon by the Federal OCZM as a description of 
the proposed action. 

Parts III-VIII - Environmental Impacts - pre~ared by Fedetal OCZM with 
the assistance of the State of New Jersey. 

The thirteen appendices which follow Part VIII are also part of the Program. 
Appendix M includes responses to general questions raised by the public on the 
Draft EIS . 

For purposes Qf reviewing this proposed action, the key concerns are: 

- whether the Bay and Ocean Shore Segment is consistent with the objec­
tives and policies of the national legislation, 

- whether the State management authoritieB are adequate to implement the 
segment, 

- ~hether the award of Federal funds under Section 3O6(h) of the Federal 
Act will help New Jersey to meet those objectives, and 

- whether there will be a net environmental gain as a result of Program 
approval and implementation. 

The Federal Office of Coastal Zone Management believes the answer.j; t.o these 
key questions are affirmative. The Office has widely circulqted this document to 
all interested agencies and parties in order to receive the fullest expression of 
opinion on these questions. 

This Pl'ogr"am is of major significance, not only to New Jcrsay, hot to the 
Nation. It is one of the first Programs submitted from an eastern coastal s-tac::e. 
Further, the New Jersey coast represents a concentration of natural, historic, a11d 

economic attributes that is of national importance. The Federal Office of Coastal 
Zone Management thanks those participating in the review of the New Jersey Coastal 
Management Program - Bay and Ocean Shore Segment and this environmental Lmpact 
statement. 
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NEPA Summary 

( ) Draft Environmental Impact Statement (X) Final Environmental 
Impact Statement 

Department of Conunerce, National Oceanic and Atmospheri~ Administration, 
Office of Coastal Zone Management. For additional information about this proposed 
action or this statement, pl~ase contact: 

1. 

Office of Coastal Zone Management 
National Oceanic and Atmospheric Administration 
Attn: M~. Kathryn Cousins 
Regional Manag~r, North Atl.u.tic Region or 
Rich~rd S. O'Connor 
Assista~t Manager, North.At~antic Region 
3300 Whitehaven Street, N.W. 
Washington, D,C. 20235 
Phone: 202/634/4235 

Type of Action 

Proposed Federal approval of New Jersey Coastal Management Program - Bay and 
Ocean Shore Segment. 

(X) Administrative ( ) Legislative 

2, Brief Description of Action 

It is proposed that the SecTetary of Commerce approve the Coastal Zone Manage­
ment Program (Bay and Ocean Shore Segment) of the State of New Jersey p~rsuant to 
P. L. 92-583. Approval would permit implementation of the proposed segmented 
program, al lowing prog-ram administration g-rant s to be awarded to the State, and 
require that Federal actionB be consistent with the Program, to the maximum extent 
p.act icab le. 

3. Summary of Environmental Impacts and Adverse Environmental Effects 

Approval and implementation of the Program will allow the State to impleqent 
more effectively existing State management within the Bay and Ocean Shore region, 
The State will condition, restrict, or prohibit selected land and wat.er uses in 
some parts of the New Jersey coast, while encouraging developme~t in other parts. 
Each coastal municipality will retain Frimary r~sponsibility for managing land u~c 
along its coast. The impacts of the New Jerse Coastal Mana ement Program - Bay 
and Ocean Shore Segment will be generAlly bene 1c1al, although t here may e 
some aclvers e • short-term economic imi,act s on some coast al users, and the Prog;ram 
will entail the irreversible commitment of coastal resources. 

4. Alternatives Considered 

A. Federal Alternatives 

The Assistant Administrator could delay or deny approval of the New 
Jersey Coastal Management Prog-i::am - Bay and Ocean Shore Segment under 
the following conditions if: 

DE23357 
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6. 

l • 

l. The Program dae1;1 not have tbe authorities necessary to imple­
meat the Program at the time of Section 306 s~gwent approval. 

2. The Program does not adequately achieve the goale of the 
Coaa tal Zocte l1anagement Act as e;ic:preesed by Congress i.n Sect ion 
302 of the Act. 

J. The national interest io the siting of faciljties in the 
coastal zone were not adequately considered. 

4. The Bay and Ocean Shore Segment could not be unified with the 
entire state coastal management piogram. 

B, State Alternatives 

l. The S,tate could withdraw its application .and not seek Federal 
assistance. 

2. The State could wait until the entire State Program is sub-
mitted. 

3. The State could wait until new- legislation is adopted that 
recodifies the Wetlands Act, C.AFRA and Riparian Laws. 

4. The State could reduce the coastal boundary under CAFRA 
jurisdict_ion. 

5. Ihe State could wait until more precise policies using the 
Coastal Location Acceptability Method (CLAM) have been completed or 
mapped. 

6. The State could seek legislation delegating coastal zone 
management authority to localities, 

A list of all Federal , State and Local Agencies and other parties from 
which co:mroen t s were received is l is ted in the Append ix M. 

lbis FEIS was submitted to EPA on August 30, 1978. 
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Chapter Two: BOUNDARY-DEFlNING THE COASIAL ZONE 

Introduction 
Inland Boundary - Bay and Ocean Shore Segment 
Seaward and Interstate Boundaries - Segment 

Introduction 

Different people and various interest groups hold different perceptions of the 
geographic extent of New Jersey 1 s coastal resources_ This chapter defines the 
boundary of the Bay and Ocean Shore Segment of New Jersey'6 coastal zone under the 
federal Coastal Zone Management Ac.t. At this stage of New Jersey's participation 
in the national coastal management progr·am, the geographic scope of the New Jet"sey 
Coastal Prog~am submitted for federal approval is limited to this initial segment. 
New Jersey's coastal management program for federal purposes does not yet include 
the entire coastline of the state, The proposed boundary for the entire coastal 
zone is described in Appendix E, All federal lands are excluded from the coastal 
zone. Appendix F contains a list of the excluded federal lands. 

The boundary for the Bay and Ocean Shore Segment must not be considered in a 
vacuum. It inust be read and unde:~stood in concert wi.th the Coastal Resource and 
Development. Policies of Chaptei: Four artd the Management System of Chapter Five that 
defines how decisions on uses of coastal resources will be made within the defined 
boundary under the Coastal Management Program. 

Inland Boundary - Bay and Ocean Shore Segment 

The geographic scope of the Bay and Ocean Shore Segm~nt includes lands along 
New Jersey's Atlantic Oc:ean shoreline, lands .along the bays behind the barr-ier 
islands, and lands along the Delaware Bay and Raritan Bay. This general descrip­
tion provides the basis for the term "Bay and Ocean Shore Segment 11

, as depicted in 
Figure 1. The actual inland boundary of the Segment uses the CAFRA boundary and 
the Upper Wetlands Boundary, and is defined as: 

The landward boundary of the Coastal Area as defi~ed iri the 
Coastal Area Facility Review Act, or the Upper Wetlands 
Boundary of coastal wetlands located landward of the CAFRA 
boundary along tidal water courses that flow through the 
CAFRA Area, whichever is·more land~~rd, including State­
owned tidelands. 

In 1~73, the Legislature enacted and the Governor signed into law the Coastal 
Area Facility Review Act (CAFRA). This law includes a statutory "Coastal At'ea" 
that generally describes the inland boundary of the Bay and Ocean Shore Segment, 
with the e.itt.eption of certain additional wetlands areas as defined in this chapter, 
The inland boundary of the °Coastal Areau delineated under CAFRA in 1973 appears on 
Figure 2. It extends from the Raritan Bay east to Sandy !look, south to Cape May 
Point and north and west up the Delaware estuary almost to the Delaware Memorial 
Bridge north of Salem. The total land area is 1,376 square miles or I 7 percent of 
New Jersey's land area. The coastline is more than 215 miles in length, with 126 
miles along the Atlantic oceanfront from Sandy Hook to Cape May. Inland the C!\FRA 
boundary ranges from a few thousactd feet from the ocean in Monmollth County, to 24 
m.i.les from the Atlantic Ocean around the Mullica River at Batsto in But:li.ngton 
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County. Major roads and rights-of-way, such as the Garden State Parkway and county 
Toads, define the inlaad boundary. The Jaw excluded a small a~ea around the Cape 
May Cottnty Airport frorn the "Coastal Area". A metes-and-bounds description of the 
"Cm1stal At'ea" may be fouod in tbe statute in Appendix H (N".J.S.A. 13:19-4). 
Maps indicating the CAFRA boundary on U.S. Geological Survey topographic quadrangle 
maps (scale of one inch~ 2,000 feet or 1:24,000) are available for public inspec­
tion at the Trenton offices of DHP 1s Divi~ion of Marine Services, 

The CAFRA Are;i features the $tretcb of bacrier i$1ands and lieadlands tra­
ditionally c.nlled tbe "Jersey Shore," 'long known as a recreation area for the 
state, northea::itern United States. and Canada. Thi,IS area in~ludes all of the 
at ate' s oceanfront beaches. Parts of the uniqoe Pfoe Barrens, as well as the 
shores of the Delaware Bay and Raritan Bay are also included within the "Coastal 
Area". All of Atlantic City, which faces new opportunities and problem9 as a 
result of casino gambling and offshore oil and gas exploration, lies within the 
CAFRA Area. 

While the statutory C.A:FRA Area does include considerable portions of the 
regulated coastal wetlands, DEP completed the rigorous delineation and mapping of 
coastal wetlands required by the. W'etlands Act of 1970 (N.J.S.A. 13:9A-l et seq.) 
after enactment of CAFRA. As a result, appr-oximately .3, 750 aci;es of selected 
coastal wetlands are found landwarcl of tb.e ptzesent CAFRA inland boundary, along 
tidal streams thqt are largely included within the CAFRA A-c-es. This situation 
occurs primarily in Atlantic, Burlington, Cumberland, Monmouth and Salem counties. 
In order to · comply with the inland boundary requirements of the federal Coast:al 
Zone Management Act, these coastal wetlands must be included with this first 
segment of New Jersey's coastal management program. State-owned tidelands along 
these same tidal streams_ are also included by definition. 

The.Upper Wetlands Boundary defines land areas subject to the jurisdiction of 
the Wetlands Act, on photo""'lllaps (scale of one inch~ 200 feet or 1:2,400) on file 
at county court houses and available for inspection at the Trenton offices of DEP's 
Division of Marine Services. Appendi~ E lists the DEP Wetlands maps that include 
Coastal Wetlands areas con9idered to be within the inland bounda=y of the Bay and 
Ocean Shore Segment. Figure J sho~s an example of an area in Monmouth County where 
wetland8 extend lartdward of the CAFRA. boundary. As the inland boundary of the 
Segment is not exactly the same as the CAFRA in-land boundary. the phrase "l\ay 
and Ocean Shore" will be used to describe the geographic area that includes the 
CAFRA Area and th-ese directly adjacent Wetlands, for the pllrposes of the federal 
Coastal Zone Management Act. This term will also be used to distinguish the Bay 
and Ocean Shore Segment from the waterfront areas of New Jersey's coastline 
along the Delaware ~nd Hudson rivers. 

Finally, u DEP completes its multi-year tidelands delineation program, r:he 
inland bou!ldai:y of the Bay and Ocean Shore Segment may require further revision to 
include tidelands that may also be located landward of the present CAPRA boundary. 

Seaward and Interstate Boundaries - Bay and Ocean Shore Segment 

The seaward boundary of the Bay and Ocean Shore Segment and indeed the entire 
coastal zone is the outer limit of the United States territo~ial sea. This limit 
is three. nautical miles from base lines established by international law and 
defined by the United States. The geographic jurisdiction of the Coastal Area 
Facility Review Act extends seaward to the State's territorial limit. 
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New Jersey has potential interstate coastal zone boundaries with Delaware, 
New York, nnd Pennsylvania, but the Pennsylvania boundary will not be a.ddreseed 
here as it does not affect the Bay and Ocean Shore Segment. 

New Jersey's Bay and Ocean Shore Segment boundary with the State of Pelaware 
through Delaware Bay and the Delaware River was established in 1933 by the U.S. 
Supreme Court. in New Jersey v. Delaware (291 U.S. 361). The inters tate boundary is 
generally along the ship channel in the middle of Delaware Bay. However, from a 
point near the northern tip of Artificial Island, in Lawer Alloways Creek Township, 
Salem County, the interstate boundary between New Jersey and Del awa1;e extends 
north at ~he mean low water line on the New Jersey shoreline, until the Delaware­
Pennsylvania boundary. Resolution of potential conflicts between the coastal 
policies of Delawai:e and New Jersey will require continued coordination and work 
in the fir-st year of Program approval, toward appropriate agreements beti..een the 
coastal management programs 0£ both states, Salem County and the affected munici­
palitie9. 

The ext ens ions on the open sea of New Je-rsey I s boundaries 'With New York and 
Delaware are not yet determined. The isane of the lateral seaward boundary is 
receiving focused attention as- a result of the 1976 amendments to the federal 
Coastal Zon-e Management Act, whfoh created a Coastal Energy Impact Program to 
assist states financially to cope with the onshore effects of offshore oil and gas 
energy activities. Eacb state1 s share of this financial assistance depends in part 
upon the leased Outer Continental Shelf acreage adjacent to n pllrticular coastal 
state. Adjacency is determined by the extension of the lateral seaward boundary of 
each a tate or the de line at ion of a reisout'ce allocation h.etween e tates. The Nev 
Jersey Department of Env-irornnental Protection and the New Jersey Depai:-t:ment of 
Energy, the designated lead agency for adaini3tration of the Coastal Energy Impact 
Program in New Jersey, are taking stepe to define the lateral seaward boundaries of 
New Jersey with Delaware and with New Yor~. 
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"New or expanded electric generating facilities facilities (for base load, 
cycling, or peaking purposes) and related facilities arc conditionally acceptable 
subject to the following conditions: 

(a) The construction and operation of the proposed facility shall comply with 
the Coastal Resource and Development Policies, with special reference to 
air and water quality staridards and policies 0:1 marine resources and 
wildlife, 

(b) NJDRP and NJDOE shall find that the proposed location and design of the 
electrical generating facility is the most prudent aud feasible alterna­
tive for the production of electrical power that NJDOE has determined is 
needed, including a consideration, evaluation, and comparison by the 
applicant of alternati~e sites within the coastal zone and inland, 

(c) Fossil fuel (coal, oil or gas) generating stations shall not be located 
in particularly scenic or natural areas that are important to recreation 
and open space purposes, 

(d) Nuclear generating stations shall be located in generally remote, rural, 
and low density areas, consistent with the criteria of 10 CFR 100 (U.S. 
Nuclear Regulatory Commission rules on siting nuclear generating stations 
and population density) and/or any other related federal regulations. In 
~ddition, NJDEP shall find that the nuclear generating facility is 
proposed for a location 1o1her~ the .appropriate low population zone and 
populacion center distance are likely to be maintained around the nuclear 
generating facility, through techniques such as land use cont.rols or 
buffer i;ones, 

(e) The construction and operation of a nuclear generating station sh.all tlOt 

be approved unless DEP finds that the proposed method for sto-r;age and 
disposal of the spent foel to be produced by the facility: (i) will be 
safe. (ii} conforms to standards e5tablished by the U.S. ~uclear Regula­
tory Commission, and (iii) will effe~tively remove danger to life and the 
environment from the radioactive waste material. This finding is 
required under present state law (N.J. S,A. 13: 19-11) and will be made 
consistent with judicial decisions (see Public Interest Research Group 
v. State of New Jersey, 152 N.J. Super. 191) and federal law, 

(f) The conetruction of electric generating facilities using renewable forms 
of energy :such as solar radiation, wind, and water, including experi­
mental and demonstration projects, is encouraged in the coastal zone 
provided that the facilities do not significantly adversely affect 
scenic or recreational values. 

Liqui fied Natural Gas - The National Energy Plan contains the following 
atatements applicable to New Jersey: 

"Due to its ex:treml!lly high coats and safety problems~ LNG is not a long-term 
secure substitute for domestic natural gas. lt can, however, be an important 
supply option through the mid-1980s and beyond, until additional gas supplies 
may become available ..• The previous Enei:-gy Resources Council guideline!SI are 
being replaced with a mo~e flexible policy that sets up no upper limit on LNG 
imports. Under the new policy, the Federal Government would review each 
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application to import: LNG so as t:o provide for its availability at a reas□n­
able price without undue risks of dependence oa foreign supplies. This 
.assessment would take into accounL Lhe reliability of tbe .sel 1 ing country, the 
degree of American dependence such sales would create, the safety couditions 
associated with any specific installation, and all costs involved." (p. 57) 

LNG facilities have been proposed in recent years for West Deptford and Logan 
Townships in Gloucei.ter County, and on Stat~n Island, New York from 'where the 
LNG would be pipelined to New Jersey. The New Jersey Coastal Program states that 
LNG terminals are discouraged unless they are constructed so as to neither unduly 
endanger human life nor propecty nor otherwise impair the public health, safety and 
welface, and comply with the Coastal Resout'ce and Development Policies. Because 
the tankering of LNG could pose potential risk to life and property adjacent to New 
Jersey's waterway.s wb.i,ch al ~o serve as boundaries with the stat.es of Pennsy 1 vania 
along the Delaware River a~d the state of New York ia the Port of New York and New 
Jersey, the state considers decisions concerning the siting of LNG terminals to be 
an interstate matter. New Jersey is still awaiting a response in this regard to the 
petition (RM 76-13) it filed, along with its neighboring states, to the Federal 
Energy Regulatory Administ~ation (former Federal Power Commisijion) in May 1976 (See 
Section 4.4.14 of Chapter Four). 

Recreation 

The New Jersey coast is a national recreational resource. In considering 
the national interest in recreation, New Jersey reviewed the Nation-wide Outdoor 
Recreation Plan, the evolving New Jersey State Comprehensive OutdooT Recreation 
Plan (SCORP), the Land and Wat.er Conservatio11 Fund /I.ct, and the llistoric Preser­
vation Act of 1966 as amended. In addition, New Jersey offered draft coastal 
documents including the CoastaJ Management Str.ategy (September 1977) for review 
to the National Marine Fisheries Service, Bureau of Outdoor Recreation and its 
successor Heritage Conservation and Recreation Service, Fish and Wildlife Service. 
National Park Service and staff of Gateway National Recreational Area-Sandy Hook, 
and the Advisory Council on Histor,ic Preservation. 

Major obj~ctjves of the national interest in rQcreation are: 

To con aider re ere at ion as an equ a 1 among competing us es of the coast a I 
region, 
To provide high (luality recreational opportunities to all people of the 

United States, while protecting the coastal environment. 
To increase public recreation in high density areas 
To improve coordination and m~nagement of recreation areas. 

- To protect existing recreation areas from adverse contiguous uses. 
To accelerat~ the identification and no-cost transfer of surplus and under­
utili~ed federal property. 

New Jersey will consider the recreational potential of a site in each decision 
under the Coastal Program. The highest priority for use of waterfront sites 
will be recreation, and residential and industrial projects will include recreation 
areas to the maxiDtllm extent practicable. The Policies are consistent with the New 
Jersey State Comprehensive Outdoor Recreation Plan (SCORP), which was also prepared 
by DEP. 
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PREFACE 

Thie document is e. 8UlllDUll'Y of the Delaware Coastal Management Pro­
gram, Discwisiou. Draft, dated Sep{ember 1978. It is intended to provide an 
overview of the program in a format which will .fact1itate public review. The 
Summary contains all of the policies included in the Discussion Draft; how­
ever, much of the background discussions and appended material has been 
omitted. Reviewers are cautioned that the Summary may not cover all 
aspects of program development and compliance with federal approval 
requirements. 

Public review and comment on the Delaware -Ooastal Management Pro­
gram is encouraged. In additfon to this·S:wnmary, :theFrog:ta;mis coml)rised 
of the following d.octpnents: 

1. "Discusaion Draft, Delaware CQastal Management Program", Sep-
tember 1978. · 

2. Working Paper N-urnbur 7, "The National Interest in Resources and 
Fa'ciliti.es of the Delaware Coastal Zone", March 1978. 

3. Working Paper N-utnhBl" 8, ''Beach Erosion Control and Shoreline 
Acceeo Planning'~ September 1978. 

Additionalprogram review and.approval steps arerBQ.uired byfederal :reg­
ulation, and include the pH:paration ofboth a draft and final environmental 
impact statement. Public hearings will be h eld follwing release and public 
notice of these documents in accordance with the requirements of the 
Na.tionalEnvironmental Policy Act. 

Comments on any asl)ect of the Program should be sent to: Delaware 
Coastal Management Program, Office of Management, Budget and Plan­
ning, Townsend Building, P.O. Box 1401, Dover, Delaware 19901. 
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6. UNDERWATER 
LANDS AND THE 
COASTAL STRIP 

SIGNIFICANCE OF UNDERWATER 
LANDS AND THE COASTAL STRIP 

Underwater lands refers here to those lands in Del­
aware which lie below the high tide line. Tb.eseinclude 
lands beneath the Atlantic Ocean to tlie three-mile 
limit, as well as lands beneath the Delawue side of 
the Delaware-New Jersey border. Underwater lands 
-overlap the Coastal Strip, which is a strip ofland and 
water located between Delaware's seawa:rd territor. 
iol limits and a landward boundary delimited by a 
series of roads and highways. The land portion of the 
Strip varies in width from a few hundredyar-ds north 
of Wilmington to about 12 miles wide in the south­
eastern part of the State. The Coastal Strip corres­
ponds to the Coastal Zone Acfs definition of the 
'\Coastal Zone!' The CMP uses the fOl'ltler term to 
avoid confusion with the Coastal Zone boundary 
adopted by the program, which ~ncompasses the 
entire State. 

Underwater Lands and the Coastal Strip are.sig­
nificant State resources, in part, because of their 
proximity to other coastal resources. About eighty 
percent of Delaware's ,tidal wetlands, ·ail of the 
beaches and summer i-esort areas, five of ten State 
P.arks, six of nine State Wildlife Areas, two federal 
Wildlife Refuges, nearly all of the fish. and shellfish 
spawning and nursery areas, a aubstanfial number 
of State'-s historic and µ chaeological sites, fµld over 
one-fourth of the significant natnral areas identified 
by the Delaware Nature Education Ce.nter are lo­
cated in the Coastal Strip. Tb,e -use of land and 
water in the Coastal .Strip may impact any or all of 
tbese resources and the uses - recreation, tourism, 
fishing, etc. - that they support. Underwater Lands 
:in the Delaware Bay and the Little Bays of South­
eastern Sussex County are particularly important to 
the fishery. In early 1978, for example, 13 Jessees 
held ,a total of 7,960 acres of State subaqueous lands 
for oyster cultivation. 

Underwater Lands and Coastal Strip are also 
important because of the commerce that they sup­
port. Piers, docks, boat slips, etc . .are built on Under­
water Lands. These lands are also dredged to 'keep 
shipping channels open. Th.e Port of Wilmington, in 
-the Coastal Strip1 contribu.tes ,significantly to the 
Delaware Valley port complex. the second busjest 
AtJantic Coast port. In fiscal year 1977 nearly 2.4 mil­
lion tons of ·cargo, about one-h!U:f of it crude oil, were 
handled at the Port. 

Much of the Coastal Strip is attractive from indus­
.try's viewpoint.because of the nearby water supply­
useful for industrial processes and for the transporta­
tion 0£ supplies .and products. Power plants, for 
example, typically need large quantities of supplies. 
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Nearly one-fourth of the land in the portion of. the 
Coastal Strip lying north of the Chesapeake and Del­
aware Canal is already occupied by industry. 

Delaware Underwater Lands and Coastal Strip are 
also important to the Nation. The recreational oppor­
tunities afforded by-the management of these reso~ 
ces, for example, extend to hundreds ·ofthousauds of 
U.S. citizens residing outside Delaware. Further, 
some of the Nation's energy problem is addressed .in 
the Coastal Strip. The Getty -Oil Refinery -at Dela­
ware City makes oil products for use outside the 
State. A natural shipping channel up to 70 feet deep 
lies about four miles off southeastern Kent County in 
lower Delaware Bay, and serves as an anchorage to 
oil tankers for lightering to barges and smaller 
tankers. There js y ear-reund daily use of this anchor­
age. ln 1975, 850,000 barrels of crude oil per day were 
shipped into the Delaware Valley, most of tlris being 
lightered in the lower Bay. 

Moreover. if large ,quantities of -oil or gas.are discov­
ered offshore near Delaware, it is possible that a 
pipeline through the Underwater Lands and th~ 
Coastal Strip will be the most desirable means of 
transporting the mineral resources. Finally, prelimi­
nary evaluations-of the hydrocarbon potential,ofDel­
aware'a Underwater Lands have been promising. If 
oil or _gas can be economically 1-eCovered from these 
1and:s, the State will be ili a position to help the rest of 
the Nation meet its energy needs. 

PROBLEMS OF UNDERWATER 
LANDS AND COASTAL STRIP 
UTILIZATION AND MANAGEMENT 

Heavy indqstrial uses and recreational pursuits, as 
well as other uses which rely on maintenance of-the 
natural env:ironment, cannot be accommodat.ed near 
each other. The possibility of human error or equip­
ment failure in the operation of certain faci:lities, 
such as, LNG tenninals or deepwater ports, poses 
,grave risks in or near areas used for high density 
rgcreation and ·commercial fishing. Moreover, sll.Ch 
facilities and cerwm heavy induatrial uses not only 
threaten the fragile coastal environment directly, but 
a:lso typically generate pressure for additional devol­
-opment with negative impact of its own. Finally, 
many ''lighter" manufacturing activities are better 
suited at inland locations where the economic, aes­
thetic, and other impacts are more favorable. 

On the other hand, Underwater Landa or the Coast­
al Strip sometimes offer the only sites for certain 
important activities. If oil or gas is discov8l'ed under 
Delaware waters, for example, it may be impossible 
to develop the resources from land. Likewise, an o'il 
pipelinefrom the Outer Contine11tal Shelf oil and gas 
lease tracts must pass th.rough State waters ifit is to 
reach refinerieB and gaa plants. 

Problems of utilizatiOJJ.-and management of Under­
water Lends and the Coastal Strip also raise the fol­
lowing epecl:fic issues: (1) what controls over the 
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location, extent and type of industry should be 
exerted; (2) should specific uses with a high potential 
for environmental degradation be absoh~tely prohi­
bited; (3) what l!Xf'eytions, if any, are appropriate: (4.) if 
a case-by-case approach is used, what factors should 
be considered in the deci.sion ro prohibit -or :permit 
industry; (6) if offsho:re industrial uses are allowed, 
how will navigation., national defense, and the envir­
onment be protected; and (6) how will t"he impact ot 
offshore development on the fishery be minimized? 

GENERAL CMP POLICIES FOR 
UNDERWATER LANDS AND 
COASTAL STRIP MANAGEMENT 
1. The natural envil'onment of the Coa.stczl Strip 

Bhall be protected for recreation., tourism, fish­
ing, crabbing, .and gathering other marine life 
useful in food productum .. 

2. The need for protection of the natural .environ-­
ment in the Coastal Strip sh.all be balanced with 
the ·need far new industry in the State. 

3. The location, extent and type of imlustrial deV61r 
.opment in the COG8tal Strip thatia most likely ·to 
pollure Delaware's bayB and coasta.l areas .shall 
be controlled. 

4. The development and use of offslwre oil, gas, and 
other mimralTesources of th.e State shall-be man­
aged to make .the maximum contTilmtion to the 
public benefit and so as to effectuate their full 
utilization, conservation, and protection. 

SPECIFIC CMP POLICIES FOR 
'UNDE~ WAT~RLANDS AND 
COASTAL STRIP MANAGEMENT 
6. New heavy industrial uses shall be prohibited 

in tke Co«stal Strip. Such uses -are ones charac­
teristically involuing more than 20 acres, and 
characterimcolly employing smokestacks, tanks, 
distillation or reaction columns, chemical 
processing equipment· or waste-treatment la,. 
goons. Heavy industrial uses shall ·not only be 
defined by their physical characteristics, how­
ever, but also by their potential to pollute in 
the event of human error or equipment failure. 
E:icam.ples of heavy industry are oil refineri~s, 
basic steel ma.nufacturin!l plants, basic celui­
losic pulp--paper mills, and chemical plants siwh 
as petrochemical complexes. For purposes of tJt,is 
policy, public sewage treatment or recycling 
p lants shall not be deemed hea.uy industry uses. 

6. New manufacturing uses or the expansion of 
existing manufacturing uses shall be-allowed in 
the Coastal Strip by permit only, although in no 
case shall new manufacturing uses be allowed in 
wetlands or where inconsistent withlocal2oning 
regulations. Manufacturing uses ar.e ones which 
mechanically or chemically tra.nsform.subsmnc­
es into new products, and charocteristicall-y 
employ power-driven mechines rind materials 

DE29887 

2338 



I. 

•• i 
1 · • 

handling equipment. l',fanufacturing uses typi­
cally include .establishments engaged in a:,sem­
blyin_g components of mar>ufactured products, 
provided the new products are not fixed improve­
ments. Examples of manufacturing uses include 
garm~nt factories, automobile assembly plants, 
and Jewelry and leather good.8 manufacturing 
establishments. 

7. The following factors shall be cons'ideredin pa,85• 

ing on requests for p.ennission to construct or 
opemte a manufacturing use in the Coastal 
Strip: 
{A)Environmental impq.ct1 including but not 

limited to, probable a.ir and water pollution 
likely :to be generated by the proposed use 
under normal operating conditions as well as 
during mechanical malfunctfon and human 
error; likely-destruction of wetlands and flora. 
and fauna; impact of site prepa.ration on 
rlminage of the area in question, especiaUy as 
it relates to flood·controi; impact of site prepa­
ration and facility operations on land ero­
sfon; effect of site preparation and facility 
operations on the quality and quantity of sur­
face, ground and subsurface water resources, 
such a11 the use of water for proceBsing, cool­
ing, effluent removal, and other purposes; in 
addition, but not Umited to, likelihood·of gen,­
er.ation of glare, heat, noise, vibration, radia­
tion, electromagnetic interference and obnox­
ious odors. 

(B) ~conomic effect, including the number of 
1obs created and the income which will be 
generated by the wages and salaries of these 
jobs in relation to the amount of land 
required, and the aT1U>unt of tax revenues 
potentially accruing to Sta.te and local gov-
ernment. · 

(C)Aesthetic effect, .su.ch. ~ impact on scenic 
beauty of the surrounding area. 

(D)Num.ber and type of supporting facilities 
required and the impact of such facilities on 
an fa.ctors listed in this subsection. 

-(E)E/fect on neighboring land uses including, 
but not limited to, effect on public access to 
tidal waters., effect on recreational areas, and 
effect on adjacent residential and a.gricultu.r• 
al cireas. 

(F) County a.'nd municipal comprehensive plans 
for the development and/or conseruation of 
their areas of jurisdiction. 

8. New offshore gas, liquid, or solid bulk product 
transfer facilities shall be prohibited in the Coast­
al. Strip. Such facilities 11,re ·docks 01' port f acili,. 
ties, whether artificial isl«nds or attached to 
shore, for the transfer of bulk quantities of any 
substance from vessel to onshore facility or vice 
versa. However, a docking facility or pier for a sin,­
gle industrial or manufacturing facilit,y anddock-
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ing facilities located in the city of Wilmington for 
the Port of Wilmington, shall not be prohibited. 

9. Offshore piP_elines wh~ch .transfer hulk quanti­
ties of gas, Otl or other 'liquids totenninals within 
t~e Coastal Strip shall be prohibited. Such pipe­
l1nei, generally shall be allowed if they transit 
.the Coastal Strip and environmental safe[J.Uards 
are observed. However, if such pipelines repre­
sent a significant danger of pollution to the Coast­
-al Strip and generate pressure for construction 
of industrial plants in the Coastal Strip they 
shall be prohibited. ' 

10. Underwater Janas of tlte State shall not be sur­
ueyed geologically, geophysically, or seismically 
unl~ss and until the water quality of the State 
which may thereby be affected is adequately 
assured. 

11. No operations or actiuities shall be commenced 
on the drilling, deepening or p luggi,ng back of 
any of/shor.e oil or gas .wells located on under­
water lands of Delaware without the permission 
of the State, and unless in confqrmance with the 
ruks for such operations and activities adopted 
by the Delaware Department of. Natural Resour~ 
ces and Environmental Control. 

12. Permission to develop underwater lands shall 
not be granted without the prior approval of the 
U. S. Department of the Defense, and shall be 
subject to any restriction -or limitation. imposed 
by the Department. 

18. Easements for minercu exploration. and exploita,. 
,tion underlying thafpart of the surface of the 
Atlantic shore owned by the State m,qy be permlt­
ted at such times and places as necessa.ry to per­
mit the extractioa -and transportation of oil ga, 
sulph~r or other minerals from State, federai 
or prwate land.8, but permanent interference 
with th:e surface of the Atlantic shore shctll be 
prohibited. 

14. The folrowing fact.ors a hall be considered prior -t<> 
the leasing of underwater lands for possible min-
eral development: · 
(A)The health, safety, orwelfareofperBOnsresid­

ing in, owning real property_, or working in 
the neighborhood of such areas; 

(B) Potential interference. with .the residential or 
recreation a.rea.s to an e:;ctent tfuz.t would 
render such areas unfit for residential or 
recreation uses or unfit for park purpoaes; 

(-C) Potential interference with. the aesthetic and 
scenic values of the Delaware coast; 

(D) Potential water pollution problem:,; 
(E) Endangerment to marine life or wildlife; 
{F) Potential interference with commerce or nav• 

igation; and 
(G)Protection of State lan.da from drainage of 

oil. gas or other minerals or -0bjecttonable 
substances, 
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16. The lessee of underwater lands shall-be required 
to exercise a high degree of care to avoid impair­
ment of and i"-nterfttrence with the enjoyment and 
use of such lands, the w,zter above them 11,11,d 
neighboring land and water. Such uses include 
bathing, baciting, fishing, fish and wildlife pro­
duction, and navigation.. The lessee shall aJ. 
so exercise a high degree of ccire to prevent oil, 
tar, residuary products of oil, or refuse of any 
kind from ciny well or works to be deposited on 
or pass into the waters of the ocean, any bciy or in,. 
let thueof, or any other waters covering sub­
merged lands. 

7. THE "PUBLIC 
LANDS'' 

SIGNIFICANCE AND VALUE 
The Delaware Coastal Management Program, in 

its first year ofpr~gram development, recogniied the 
significance of the crucial issues relating to certain 
lands along the coast. The lands involved axe those 
properties along the Atlantic Coast .between Cape 
Henlopen and Fenwick Island which have never 
been transferred from the public domwn. They cur­
rently include the Cape He.nlopen and Delaware Sea­
shores State Parks and portions of the Assa woman 
Wildlife A:zea. 

The Lmds, commonly called the "pu·blic lands" 
because a Public Lands Commission -established in 
1913 was the firet State agent to manage them, are 
extre~ely valuable ae vacation areas. During the 
first nine months in 1977 alone over three million 
people, .a great many of th.um from 0ut-of-state, 
enjoyed these lands. 

PUBLIC LANDS 
MANAGEMENT ISSUES 

The territory which is now Delaware was given to 
William Penn by the Duke of York (later King) of 
England. Penn and his heirs made many land grants 
from thetenitory prior t.o the American Revolution. 
Delaware made ad.ditit>nal grants after the Colonies 
achieved Inde_pendence. The State Supreme Court 
has determined that Penn and his heirs owned the 
land a& eov8l'.'eigns, not as individuals. Therefore, 
any land n.ot granted by the time the State gained its 
independence became State prpperty. 

Land was plentiful and precise boundaries were of 
little consequence. Some areas were considered of lit­
tle value. In many-cases, there was a dearth of geo­
graphical knowJeilge 9£ the area conveyed. Land 
transfers were sometimes made without a writing. 
Deeds were-not routinely recorded and deed descrip­
tions, when they were recorded, used mortal mark­
ings such as "the old white oak?' Geological 
proc~sses altered earlier boundaries. 

In 1913, the General Assembly expressed its -con-
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cern over -the State public lands by establishing a 
Public Lands Commission to ascertain State boun­
daries. The Commission engaged Thomas B. Pepper 
to conduct a survey of the public landsfrom the li_gh~ 
house on Fenwick !eland t.o the old lighthouse at 
Lewes, a stretch encompassing virtually all of Dela­
ware's Ocean front. Mr. Pepper's survey included 
extensive historical research of the patent records in 
Delaware and Maryland. as well as physical meas­
urement of the property. The .survey was recorded in 
Georgetown in 1929. 

In 1956, the State Highway Department caused the 
1929 Pepper boundaries to be resurveyed and recon­
firmed. The .survey was supervised by Fred Ruyter 
who was assisted by Mr. Pepper. The Ruyt.er survey 
crews drove .steel casin~s into the ground and 
implanted concrete markers on top of the casings in 
order to mark the boundaries. 

In 1971, a Delaware Chancery Court ruled that the 
Pepper plot, as confirmed by Ruyter, constituted a 
t:ne and accurate survey of the lands portrayed there­
on ,t.o the -atent that State land titles were disputed 
in the subject case which -applied only to the lands · 
between South Bethany and F-enwick Island. 

Much of monumenting work accomplished in 1'965 
was destroyed by the gree:t storm of 1962. Some mon­
uments were removed, perhaps illegally. 

The loss of the monuments, the lack of an6£ective 
monitoring program, and lingering title disputes 
inevitably led t.o encroachment. In some cases, State 
land is falsely claimed under bog.us deeds, or deeds 
are obtained tbrourh tax sales. 

Finall.y, in some cases when litigation. has offered 
the promise of restitution of State coastal property, 
the General Assembly has legislatively relinquished 
State claims in order to protect private investments. 
Thia "solution~ -0f course, would be unnecessary if 
protection of State coastal lands precluded pri.vate 
development of'State landa. 

In order to address these issues a comprehensive 
survey was undertaken with Coastal Management'. 
Program support t.o establi&h the location of the pub, 
lie lands and fully monument them. That step com• 
pleted, ii is now necessary to prescribe policies to 
assure that these irreplaceable :resources will be man­
aged properly. 

GENERAL CMP POLICY FOR 
"PUBLIC LANDS" MANAGEMENT 
1. DNREC shall supervise, control and care for Del-

aware's "Public Lands!' 

SPECIFIC CMP POLICIES FOR 
"PUBLIC LANDS'P MANAGEMRNT 
2. The State shall pursue .all necessary and cippra­

pria.te remedies to address encroachments upon. 
State "Public La.nd.s" a.n.d to protect their integri-­
ty from further claim. 
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management program. 
The -national intereet will be considered in the 

amendment of any State xule or regulation used to 
implement the·ClltfP and in the planning for and 'Bit­
ing of the facilities identified in Working Paper No. 7, 
entitled The National Interest in Resources ancl Fa­
cilities of the Delaware Coastal Zone. The lead 
agency may add facilities if it def.ermines that there 
Ls a national interest in such facilities. The £edera1 
·Office of Coastal Zone Ml!.Ilagement (OCZM) and 
other federal agencies are invited to assist the lead 
agency in making th-a.t determination. 

The lead agency will submit timely written com­
ment.s adcb:essing the national interest in proposed 
facilities to the appropriate State departments and 
~ncies with planning or siting authority. The com­
ments will balance the national interest in .the pro. 
posed facility with the national interest in preserva• 
tion of yesources. Sources. used in that balancing-

. process will include Working Paper No. 7; policy 
statements from the President; federal laws; state­
ments from federal agenciesi t.estimony from publio 
hearings or other public. input; or plans, reports, or 
l!!iudies from federal, State, interstate agencies or lo­
cal government. 

The appropriate State agency will respond in writ­
ing to the lead agency's comments in its planning ac­
tion or siting decision. Such response will summarize 
the comments and explain how the action or decision 
reflect.a the consideration thereof. The lead agency 
will review that response as part of its responsibility 
to moniter and evaluate the management of the 
State's coastal resotttces pursuant to Executive 
Order No. 60. In l;b.e ovent that the lead agency deter­
mines that the response inadequately reflects cons.id• 
ei::ation Qf the national interest, it will so llotify the 
Governor and re-submit its comments to the appro­
priate agency, which will then respond. anew. 

Executive Order No. 60 reqwres the.lead agency to 
.submit comments addressing the Coastal Manage­
ment Pro·gram policies and concerns to local land 
and water use decision makers. The above cited pol­
icy wbic:.h reqmes consideration of the national in­
terest, will he implemented by the Executive Order 
and the Land Use Planning Act. Pureusntto Title 29, 
Section ·92 of the Act, the lead agency will make the 
.same types of comments to decision-making of local 
government as it will to State agencies, as discussed 
above. The Act requires a wcilhm ra.ti.onale for the lo· 
cal govemment".s decision, which must include a <lis­
cussion: of the lead agency's comments or recommen­
dations, if any. A State review board may requJre 
recorurideration of the local decision if the local gov­
ernment fails to adequately consider the comments. 
It is also import!illt to note that, tlllder the Land Use 
Planning Act, interested federal agencies must be (I) 
notified of proposed land use planning actions of 
greater than local significance; (2) a:ffordedan oppor­
tunity to participate in local decision pl'Ograms; and 
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(3) allowed to submit comments and recommenda­
tions ·on such actiDDH. 

The CMP recognizes that the national int.erests in 
facilities and reaources may change over time. Inas­
much as many of"the broad policies in the prog;ram 
cannot be readily reviewed on a -case-by-case basis, 
the national interest in such policies will be reconsid­
ered at least once a year •by the lead agency in the 
annual report to the Governor. the General .Assem­
bly, and OCZM. 

An additional mechanism for ensuring federal in­
put on projects will be the establishment of joint per­
mit review and processing steps by federal and State 
agency staffs prior t.o formal permit action by either 
party. Initial efforts have been undertaken between 
State agencies and some federal agenci,eij relative to 
State/Corps of Engineers approvals, and further ac­
tion will ·be taken to institutionalize such processes. 
Informal coordination, of course, already takes place 
between many State.and federal agencies on a broad 
range of CMP concerns. 

Finally, the "federal consistency" provisions of the 
CMP will also be UBed to make s\U'e that federal ac­
tions rue consistent to the extent practicable with the 
CMP. 

REGIONAL COORDINATION 
Coordination among the localities and .states jn 

Delaware's region has been of primary concern since 
the ~ogram development effort began. Actions by 
neighboring state a can directly affect Delaware and 
the value ofits coastal :resources. In order to provide 
an opportunity for the states toidentifyprohleml!l of a 
regional nature and to enBure that com_patible ap­
proaches to the management of ?egional resources 
are being Wied by the states, Dela.ware hosted the 
:first o:f what hae become a more or lees regular meet­
ing of State CMP staffs. Included in these meetings 
are Delaware, New Jersey, Peansylvania, Maryland. 
Virginia and, more -recently North Carolina, South 
-Carolina, and Georgia. · 

A higher level -of coordination mechanism ls the 
Mid-Atlanti~ Governors' Coastal Re.sources Council 
(MAGCRC), an organization formed by the Gover­
nors-of the states in the region for the purpose of ex­
changing information, developing policy, 11Dd pr& 
paring responses to federal -agencies on major 
coastal issuee, primarily those relating to outer con­
tinental shelf (OCS) development. and energy. Thia 
group, which involves the Govemozs and their-offi­
cials primarily responsible for development of State 
OCS and energy policy, hms met on a somewhat regu­
lar basis and has been pal'ticularly successful in rais­
ing the level and scQPe-of state participation in many · 
federal OCS leasing and regulatory processes. 

Another flfo~, currently only in the development 
stage, ·is the establishment of a Regional Coastal In· 
formation Center (:RCIC). This proposal .emanates 
from a cone:ern of coastal managers and con<rerned . 
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citizens who, on one band, lack information and, on 
the other hand, .ai:e concerned that reseaxch and in­
formation gathering programs and projects may be 
duplicative or fail to address clearly perceiv~d prob­
lems. A ·definite need for a quick response informa­
tion deliv.ery system has been identified. 'The in­
formation needs are quite diverse, rangihg from 
highly specific environmental data to more general 
background information on the coastal law. 'lb da~e, 
the national Coastal Zone Information Center of 
-OCZM has worked to supply some of the information, 
but a national center -cannot begin to provide the spe• 
cialized coverage needed at state nnd local levels. 

The Delaware CMPmade an initial attemptatclos• 
ing this gap by funding a Resea:rch Clearinghouae ef· 
fort based on work done by the University of Dela• 
ware which related to coastal management. This 
start was useful, but limited in scope. 

New England .and the Pacific Northwest have re• 
sponded to the need for more localize<l coastal infor­
mation through the formation of RCIC. The RCIC 
approach was first suggested at the national level by 
OCZM and the Sea -Grant Marine Advisory Service. 
The Mid-Atlantic.States-have proposed a more decen• 
tralized and state-specific sy11tem, sharing informa­
tion through common formating. 

The overall goal of this system will he to provide a 
readily accessible quick-response coastal informa­
tion capability for (1) state coast-al planning pro­
gram(! and other state and' local agencies; (2) scien­
tists and technical personnel needing.environmental 
data and/or bibliograplµc information; (8) Sea Grant 
programs; (4) regional fishery managemeµt; and (5) 
the general public. 

Delaware's CMP will work with"the Delaware Sea 
Grant Program in support of·this pxoposed system. 

Another issue involving -regional coordination is 
more limited in scope and involves the Delaware­
New Jersey boundary along -the upper Delaware 
River, particularly as it affects Salem County, New 
Jersey. As a result of a 1983 U.S. Supreme Courtral­
i.ng, Delaware's jurisdiction extends to the low water 
maxk on the New Jersey shore. Salem County off!.• 
cials contend that Delawa:e law, particularly the 
Delaware.Coastal Zone Ad, unduly precludes devel­
opment along the Delaware River in New jersey. 
While Delaware understands 'Salem CounWe con• 
cems, there is no clear evidence that New Jersey has 
.suffered any adverse effects. The creation of a "no­
man's zone'" .in the River would raise serious admin· 
istrative and legal problems. Thus, a cooperative 
~change 'Of information between the parties is 
deemed the beat.solutionfar avoidingpotentialprol>­
lems. 'lb facilitate the exchange-of information, Dela• 
ware has agreed to share information on Coastal 
Zone Act applications, where appropriate, with Sa­
lem County and has asked Salem County-to notify it 
whenever an im~ding development in their county 
could. raise the jurisdictional difficulty. 1n any event, 
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only a few possible uses would cause problems. For 
example, single purpose (use) piers extending mto 
the Delaware River, the most likely regulatory Issue, 
would require a Delliwaxe Coastal Zone Act applica­
tion permit, but experience under the Act involving 
Delaw«re and Pennsylvania ind.jcates that such ap­
plications can be processed .to the satisfaction of all 
parties. 

Finally, a long•stand.ing mechanism for coordina­
tion in·the Wilmington e.rea, the Wilmington Metro­
politan Area Planning Coordin.ating Council (W1L 
MAPCO), is significant to t~e CMP. Municipal, 
county, and Sta'te representatives from Delaware, 
Maryland, and New Jersey work together in WII.r 
MAPCO to resolve interstate an<t intrastate issues 
affecting the Wilmington ~ea. 

OVERALLCMPIMPLEMENTATION 
Executive Order will eeta'blish a Coastal Manage­

meut Committee to be comprised of private citizens 
and officials from State, county and local govem· 
men.ts to provide oversight and coordination regard­
ing program implementation. The duties of the Com­
mittee may include: 
1} Advice -regarding applications for Section 306. 

-funding, including review of proposed annual 
work plan, etc; 

2) Where required under CEIP Intrastate Alloca­
tion Process, approval of applications for CEIP 
1rtantil and loans; 

8) Monitor CMP .implementation 011 a regular baaia 
to ensure that the Program is achieving stated 
objectivea; 

4) Review and offer recommendations on federal 
actions subjeot to consistency determinations 
and certifications; 

5) Provide an·informal mechanism, as appropriate, 
for the review -of plans, major development proj­
ects, capital programs, etc., covered by ,the-Land 
Use Planning Act (this would not substitute for 
the process established by the Act but would al­
low for informal discussions ofil!lsues which are 
subject to the Act's provisions); 

6) Recommendation and approval of CMP amend­
ments, including designation of Areas of Partic­
ular Concem/Special Management area11, etc; 
and 

7) Function as a special problems advisory -group 
where major development projects, changes in 
federal. state or other law or ,:egu}ation, varia­
tions in funding levels, or other malters neceasi­

. tate coordina1;ion, comprehensive review, and 
mutual action. 

Thia mechanism, combined with those listed 
above, provides a comprehensive framework for in­
tergovernmental and .interagency coordination, and 
on-g.oing private sector participation, which will en• 
sure that Delaware's Coastal Management Program 
is effective and meaningful. 
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COORDINATION POLIClES 
1. State and local units of government· responsible 

for implementing the CMP should prouide an op­
portunity for each other, federal agencies, and 
othu interested parties to review and comment 
on proposed.actions which may izff.ect each other, 
federal agencies or other interested parties. 

2. State and local units of government responsible 
for implementing the CMP should actively con• 
sult with other local, state, federal, regional and 
private entities to the extent necessary to provide 
for adequate coordination, as well as informed 
and reasoned program decisions. 

3. State agen.c~s responsible for implementation-of 
the CMP shall coordinate .their CMP-implemen­
tation responsibilities with each other to the ex• 
tent necessary to assure well,.informed and rea,. 
soned program decisions. 

-4. All state agencies andlocal units of govermrunit 
shall consider, prior to any CMP decisions, the 
national interest in (1) the planning for and sit­
ing off acilities which.are necessary to meet other 
th4n local requirementa, and, in conjunction 
with such planning anrl siting, {2) coastal :re­
source and ccnservation and preser.vation. 

26; PROGRAM 
OVERVIEW 

The need for a Coastal Management Program. 
became app~t after several land use problems 
arose w.hich were caused largely by increases in }>oth 
the year-round and seasonal coastal populations. It 
b ecame obvious that, i£ uncontrolled.growth were to 
continue -unchecked, the already reco~ed prob­
lems - traffic congestion, failing waste diBposalsya­
.tems, -sand d~e destruction, storm damage vulner­
ability, etc. - would be intensified. Further, it was 
almost a certainty that new problems would arise 
unless someuianagement programs were deeigned to 
guide development near and at coast. The Coastal 
Management Program, the mechanism which was 
chosen to resolve coastal problems, has adopted·poli­
cies (some are enforceable; many others are of the 
encouragement type) to .allow orderly growth while 
protecting the -coastal resources. 

.Perhaps "conflict resolution" is the keytern;dn the 
reasons fot having a program. For example, a parcel 
of marshland may be filled. thereby exterminating 
th e plants and animate thatoocupied that part of the 
marsh. However, increased knowledge of the geog­
:raphy and biology of the coastal areas has shown 
that some uses of land irreversibly change the chax­
acter of the -land. Thus, there is a conflict between 
someone wanting to make a proper:ty suitable for 
some .specific use and someone who is ~ncerned 
about.the-continuous loss of wetlands and its effects 
on the life cycles of the marshland wildlife. Other 
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coastal-related, controversial and conflicting prac­
tices include: indiscriminat.e dredging of lagoons .and 
channels; ;Pollution of tbe bays and groundwater, 
and the effects of inappropriate land uses (e.g._, .strip 
development on already overcrowded roads), It 
should be realized that often there is n o deliberate 
intention on the part of the landowners to -create 
environmental problems; sometimes problems occur 
because people continue to do things the way they 
always have done them. Because of increased public 
awar.eness of environmental deterioration and be­
.cause of the recognition of the. cumulative impacts 
of many.small but unsound projects, it becamen eces• 
sary for the State to take a good objective look~t what 
was happening in the coastal areas. 

As the program developed, certain themes :became 
noticeable. The conflicts seemed to center a:raund 
progress (development} versus environmental pro• 
tection. It ie now believed that we can have the best of 
both extremes. However, the_ local units of govern­
ment must carefully analyze their dems and the 
options that are available. Again, it becomes a case 
of "conflict resolution". For example, growth may be 
desired in a community but there is no more undevel• 
oped land available except wetlands or beach lands. 
The best option in such a case may very well be to 
reuse derelict or underutilized land that already has 
utilities and roads :in ple.ce. An approved program 
would provide the framework for policy-development 
a1 all levels of gpvernment. 

An approved program would lienefit Delaware in 
several ways, including: -

Unified policies would be used in dealing with 
land use decisions. 
Federal a ctivities would have to be consistent 
with the Coastal Management Program (with 
some exceptions)'. 
The Federal government would pay most of the 
administrative costs of the CMP. 
The public information and ·education parts of 
the CMP would increase public awareness of the 
coastal resources and their related problems, 

Thus, it can be seen -that the Coastal Management 
Program.can be used as-a vehicle to guide growth.in a 
way that is environmentally 11ound. P.erhaps, if 
growth is discouraged along beach fronts and the 
undamaged natural areas, we can continue to enj-Oy 
the beaches 11Dd wetlands of Delaware in an almost 
natural setting. 
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ERRATA SHEET 

Page 5 .A.4-1, paragraph 1, line .11. "It ia mapped on 
the following page." should read urt is mappe9 on the 
page that follows pag,e 5 .A. 4-11. 11 

Page 5 .A.-4-1, paragraph 1? line 13. Appendix letter is "E". 

Page S.B.2-3, paragraph. 2, line 4, and Page 5.B.2-4, 
,r,aragraph l, line 10. 11Section V .A. 11 s ho1:1ld rea.d 
· 'Section :5 .A . ., 

Page 5.C.3-4, paragraph 4, l ines 6 and 7. Sentence should 
read "Agricultural activitie-s indirectly introduce herb:Ld.des 
and pesticides, thereby threatening living resources." 

Page 5.D.3-10, paragraph 2, line 7. Executive Order 
number is "61." 

Page 5.D, 7-1.· "Interstate Highways11 heading near bottom 
of page should read "Highways." 

Page 5.D.7-7, paragraph 2> ·line 12. Sentence should read, 
" The deposition of dredge spoils in water is an aggravated 
f orqt of water and bottom disturbance. Unfortunately, the 
natural .state of land sites used for dre.dge spoils is 
also typically destroyed by such deposition. " 

Page S.D.7-9, paragraph 1. The first eleven lines are 
redundant. The page should start with "State ·office of,.·.:". 

Page 5.D.7-9. Insert heading 11C. 'Railroads" after second 
paragraph, and reduce the pol;icy numbers that follow 
by .one so that th_ey range from 3-8 instead o f from 4-9. 

Page 5.D.8-1, paragraph 2, line 3. The line should read 
"increase in mortality -or serious irreversibl.,e or incapacitating 11 

Page 5.D.10-1, paragraph 3, line 9. Executive Order number 
is "61." 
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$TATE OF DELAWARE 
EXECUTIVE OEPAATME:NT 

OFFlCE OF Tl-IE 
CIRECTOR 

OFFICE OF MANAG.EM~NT. BUDGET, AND PLANNING 
• COVER. C,.i.,.WAR.I: I 990 I PHcN1:; (30~) 57.9 • 4271 

The Honorab.le Pierre S. du Pont 
Governor 
Legislative Hall 
Dover, Delaware 19901 

Dear Governor du Foµt: 

August 31, 1978 

-It is my pleasure to transmit to you the Discussion Draft 
of the Delaware Coastal Management Program. This document 
represents many years of research, analysis, discussion, 
debate and review by .many private citizens, State and local 
government representatives, and our staff. It has been 
prepared as a policy framework for the proper management 
of land and water resources of this Stat·e, cognizant of the 
nee-d to balance environmental concerns with economic needs . 

With publication of this Discussion Draft, we are beginning 
a process ~f public reviews, workshops, and hearings which 
we hope -wilr lead to approval of the Delaware Coastal 
Management Program by the U. S. Department of Commerce. 
As you know, approval brings financial assistanc,e for 
program implementation~ assures Delaware 0£ continued , 
Coastal Energy Impact Assistance, and provides an important 
mechanism to require that federal actions be conducted in 
a manner consist ent with Delaware's needs, objectives and 
policies . · 

We appreciate your continued support of our efforts in 
this area and hope that the Delaware Coastal Management 
Program meets with yo~r a~proval, 

Sincerely, 

c Nal:~~II..,..~~-(.-,.\-~--~ 
Director 

NH/DSH/jad 
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PREFACE 

This document is a draft of the Delaware Coastal Management 
Program prepared by the Office of Management, Budget and Planning 
(OMBP) for revie~ and discussion with interested citizens, federal 
agencies, interest groups, and affected State, county and local 
entities . It is being made available in anticipation of a series 
of public workshop~ to be held throughout th~ State beginning 
in October. At least two public hearings will be held during 
the review processes which begin in October . Copies are being 
placed in libraries , public buildings and governmental offices 
throughout the state. As long as the supply lasts, single copies 
are available free of charge by -contacting the Del·awar-e ·Coastal 
Managemen·t Program, Office of Management. Budget and Planning, 
3rd Floor, Townsend Building~ P.O. Box 1401, Dover, Pelaware 
19901 (Phone: (302) 678-4271) . 

In accordance with federal review and appr-0val requirements 
set forth in the Federal Coastal Zone Management Act (P~L. 92-583), 
the Delaware Coastal Management Program and supportive documents 
will be submitted to the Office ~f Coastal Zone Management (OCZM), 
NOAA, U.S. Department of Commerce. OCZM, upon submission of the 
State's draft program, will review it to ·determine if program 
requi-rement.s have been met. Assuming major revisions are not 
needed to satisfy federal requirements, OCZM and OMBP will 
jointly prepare a Draft Environmental Impact Statement (DEIS). 
A combined DEIS-Program document will then be published and 
distributed to principally affected federal -agencies, State, local 
and _regional agencies, national intere-st -groups, and int-erested 
ind~viduals . . Notice oft~~ availability of the DEIS7Program 
Document and the public hearing will be given in tlie Federal 
Register, in local newspapers, and through other media (at least 
thirty (30) days' notice will he given prior to the hearing). 

From the time of notice of availability in the Federal 
· Register (and local media) of the DEIS-Program Document, each 
federal agency, other person OF entity normally has forty-five 
(45) days pursuant to Council on Environmental Qual~ty guidelines 
to provide comments, if any, on the management program and/or 
the DEIS to the Associate Administr~tor of OCZM. During this 
peTiod a ~ublic hearing(s) will be held in one or more locations 
i n tbe State. Following the public hcaring(s) the comment period 
normally will remain open for fifteen days. 

Following the clo~e of the DBIS-Pi:ogram Document comment 
period, OCZM and the State will review and evaluate the comments 
received. Preparation of response to commentsi revisions to the 
program (if appropriat~). submission of a fina program document, 
and preparation and printing -0£ the Final Environmental Impact 
Statement (FEIS) will then take place. 

Notice of the FEIS will be given in the Fed~ral Register (and 
local media) and a thirty (30) day review and comment period 
p~ovided. Following chis review, the Associate Administrator 
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of OCZM may approve or disapprove the program. Notice of such 
action and the reasons t herefore will be publ ished in the Federal 
Register and in l~cal media. 

The review and approval processes listed above normally take 
up to seven mont:hs, hence, considerable opportunity for detailed 
public input and program modification are provi~ed. 

The reviewer of this Discussion Draft is advised that 
typographical errors; ll'l.issin,g refe:rences, and certain ot:her 
d~ficiencies may be present. These will be corrected prior to 
preparation of the DEIS-Program Docum~nt, More importantly, 
this document is incomplet-e i n •certain sections: 

(a) Summary - a separate progrs,m summary will be 
prepared and distributed. A summary section will 
be included 1n the DEIS and FEIS documents. 

(b) Section 5.E./Coord.ination and Apiendi.x E. - a 
Coastal Management Committ~e wil be ostablished 
by Executive Or der to monitor program implementation, 
advise on other program matters, participate in 
consisteney determinations, and have other duties. 
The Conimi,ttee will be composed of both private 
citizens and o£ficials from State, county and 
local governments. 

(c) .Appendix E - interim. erosion and sediment control 
regulations have not been finalized at this time. 

(d) Appendix F - the li5ts of federal a-ctions, license·s 
and p ermits, grant-in-~id programs ,subj ect to 
t he consistency provisions are being finalized an~ 
will be made available s ep arate l y . 

Comments, questions, requests for additional information, 
etc. should be s en t t o the Delaware -Coastal Management Pro.gram 
at the address l isted above . · 
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LIVING RESOURCES 

SIGNIFICANCE AND VALUE 

Delaware has an abundance -o-f wild bird-s, £isb and fur 
bearing animals. The State is inhabited by approximately 37 
species of wa~erfowl~ 91 species 0£ other water birds, four 
upland game birds , 24 species of birds of prey, 160 different 
song birds and 45 ·species of mammals. In addition., Delaware's 
wat:ers are home for numerous species -of freshwater and saltwater 
fish. 

The State's coastal wetlands provide attractive habitats 
for mallards, black duck, least terns, blue-winged teal, gadwall, 
wood duck and snow and Canadian .geese. Coasta l waters i.n t.he 
Delaware Bay are inhabited seasonally by sea ducks. Fall 
migrations of ·waterfowl along •the Atlantic .flyway bring hundreds 
of thous-ands of waterbirds to Delaware's coasta l areas, During 
the winter, the State supports more than 125,000 Canadian 
geese. This represents one of the largest overwintering 
concentrations of the species on the East Coast., These 
r12sources .are enjoyed by the general public £or their scenic 
value and hunting opporiunities, 

The maj-o:rit:y af .salt and brackish water sport fishing in 
Delaware occurs in the DelawaT·e :Bay, but: there are also i,nportant 
sport £isherie·s in the Atlantic Ocean, Inland Bays and the many 
tidal· streams feeding into these waters. The principal salt 
and brackish.water fish caught in Delaware include weakfish, 
flounder (summer and.winter)., bluefish, striped bass~ sea bass, 
perch, sturgeon, spot and drum. 

Crabbing and clamming are popular salt and brackish water­
based sport.a along th~ Delaware Coast, and large numbers of 
crabs and clams are tak~n in t he State's bays and tidal estuaries. 

A great ~eal of fresh water £ishin~ occurs on old mill 
ponds. Onee there were 130 mill ponds lll Delaware, but only 
60 remai~ today. Twenty-five of the 60 remaining ponds have 
been restored and maintained over the last two decades for public 
use. p~oviding recreation for Delaware's 20,000 fresh water 
anglers. 

The value of these resources is well documented in the 
State Comprehensive Outdoor ~creation Plan (SCORP) and in 
numerous studies prep~rE!d by the Division of Fish and Wildlife 
of t he Delaware Department. .of Natural Re·s ource·s and Environmental 
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Control (DNREC}. Additionally, the National Marine Fisheries 
Service (NMFS) had underscored the importance of State Fisheries 
management in a letter to the Delaware CMP which says, "approximately 
two-thirds of our commercial species are dependent upqn estuarine 
waters that are under State control." 

As Working Paper No. 7 discuss~a in detail, these resources 
are of considerable national value for recreation and coimD.erce. 
The Congress declared, in the Fishery Conservation and Management 
Act of 1976, that 11commercial and recreat.ional fishing constitute 
a major source of employment and contribute aignific3ntty to . 
the economy of the Nation. " NMFS has pointed out that in this 
. . • ag.e of gro"<rlng populat:tons and growing -demands for food 
the sea remains both a frontier and a storehouse of living 
re-sources of immense ·value." 

The Congress has al-so expressed. the Nation's interest in 
maintenance cf wildlife with the passage of such legislation as 
the Din-gall-John-son Act: 1 the Land and :Water Conservation Fund 
Act, the Wild and Scenic .Rivers Act, the Wilderness Act, the 
National Wildlife Refuge Administration Act~ the Federal Aid 
in Wildlife Restoration Act, the Fish and Wildlife Coordination 
Act, the Migratory Bird Conservation Act, the Endangered Species 
Act, and the Federal Land Management Policy Act. Indeadt there 
are ·over 100 treaties~ international agreement:s, fedeTal statutes 
~d executtve o:rders which. provide wildlife protection in this 
country. 

The national interest in endangered fauna and flora is 
reflected in several feder.al statutes~ particularly the Endangered 
Spe·cies A.ct of 1973, wherein Congress "finds and declares" that 
species 0£ fish, wildlife, and plants in danger of or threatened 
with extinction "are .0£ esthetic, ecological, educational, 
historical. recreational, and scientific value to the Nation and 
its- people4" 

Federally listed endangered ·and threatened animal ·species, 
which are "re·aidentn (as defined by the "Endangered Species Act 
of 1973) in Delaware, include~ the southern bald eagle; the 
brown pelican; the american peregrine falcon; the arctic 
peregrine falcon; the leatherback turtle; the Atlantic ridley 
turtle; the shortnose sturgeon; and several whales, including the 
blue., bowhead ~ finback, humpback, ri.ght, sei, and sperm. Of these, 
only the bald eagle, which nests in the Bombay Hook National 
Wildlife Refuge. is sighted more than rarely. 
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The following plants found in the State of Delaware have 
· been proposed for inclusion on the national endangered and threatened 
list by the Smithsonian Endangered Flora Project: Cyperaceae- . 
PhITochosro-ra knieskernii (Family-species), endangered; Ranunculace-ae­
Tro lius axus, endangered; Spiaceae-Ox~olis canbyi, threatened; 
Betulaceae~Alnus maritima, threatened; rchidaceae-Platanthera 
peramoena, threatened; Poaceae-Muhlenber~ia torreyaha, threatened; 
and Scrophulariacea Micranthemum micrant- emoides, threatened. 

CMP LIVING RESOURCES 
MANAGEMENT CONCERNS 

The CMP is concerned primarily with five .aspects -0f living 
resources management, namely: (1) habitat preservation; 
(2) species diversi.ty and population maintenance; {3) program 
funding needs; (4) regional coordination: and (5) . public 
awtareness. 

The importance of habitat p~eservation is obvious. 
Activities which •completely destroy or even slightly alter living 
resources habitats can seriously upset the fragil~ ecoBystem 
which suppo~ts these resources. Inland clearing for development 
eliminates wildlife cover, causing many species to leave the 
area or perish. If .an endangered species can utilize only a 
specific area, the preservation of tliat area is generally 0£ 
llltlch ~reater concern than other areas. 

Particularly important, however, are the estuarine areas 
because -they are especially productive. Until recently, however, 
these areas were not well, protected. Between 1950 and 1969, four 
percent 0£ .the Nation's .estuarine areas were lost through dredging 
~d filling. That low a percent age may not seem s~rious. but in 
abao~ute figures a great deal o~ wildlife habitat has been lost. 
Moreover, 20 years is a short period of time, cumulative losses 
over longer periods could be drastie . 

Developmen~ .pressures are typically keen due to the 
recreational opportunities afforded by estuaries. In Delaware's 
inland bays, a 1969 study showed that 25%, 44% and 10% of the 
shorelines of Rehoboth Bay, Indian River Bay, and Aesawoman Bay, 
respectively, were developed. Although these changes were 
documented f rom 1938 snd 1969, almost all of t he development 
took place between 1958 and 1969. 

Slight cbanges in water quality also can be critical. 
Di~solved, · suspended and flQating waste materials in water use 
up oxyg.en either direct'ly by -oxidation or indirectly by causing 
"plankton blooms1

', which die and rel)'love oxygen from the water as 
they decompose. 'the-quantity of di~aolved oxygen -in the water 
is extremely important to the economics of the commercial and 
sport fisheries . 

5.C.3-3 

2359 

DE30119 



5.C,3. 

Deelines in many species of both finfish and shellfish 
can be correlated with declines in water -quality. Seventy 
years ago, shad and sturgeon were major commercial fish in 
Delaware. Throughout the 19th century the annual shad cat~h 
weighed between 10 and 19 million p-ounds. Today, only a few 
Delaware gill net fishermen seek the relatively rare shad ox 
sturgeon for commercial purposes. Their low popula~ion is 
attributed to the high pollution level in the lowex Delaware Ri.ver 
which contributes to mortality and curtails up-river migration 
for the purpose of spawning. 

·There are, of course, sever~l activities which pose water 
quality problems. Sewage disposal systems can pollute the water 
and devastate living resources when such systems malfunction or 
when the systems are inadequate to handle the quantities or 
components of the sewage. Ninety-two percent -of the fish kills 
reported in the Nation in 1974 were attributed to such problems. 

The development and transportation ·of energy resource& ·in 
estuaries threaten fl.sh and wildlife because of oil spill 
pos s·ibilities, although I)e].aware 's experience with oil traf-fic 
in the Del.aware Riv.e;- Sil,.d Bay so far has been remarkably 
trouble-free. Petr.ochemical conwlexe.s. of course. also present 
oil pollution hazards. A 1961 study by the Delaware Game and 
Fish Commission contends that such complexes are simply 
incompatible with wildlife, concluding, "Which shall it be? Heavy 
petrochemical industry or th.~ benefit .and use of Delaware ts most 
valuable natural res.ou.rce." 

"Finally, spoil disposal and certain agricultural practices 
·constitute serious thTeats to habitat. Bentbi~ organisms. 
those animals living on 'beds of mud under water, are smothered 
by spoil diapo-sal operation.a . In the ,pa.st. most spo it 
disposal took place on wetland-s whi-ch were thereby destroyed. 
Agricultural activities indirectly introduce herbicides and 
living resources. The State's own mosquito control program has 
.in the past reliep substantially on pesticides or other practices 
which have harmful aide effects on desirable living resources. 

Habitat preservation is only one factor which bears on the 
~iversity, population, and bea1th_of living resources. Excess 
fishing and hunting c-an reduce species population far beyond the 
maximum sustainable yield. On the other hand> overly strict 
huntin-g and ·f'ishing prohibitions prevent the resources from . 
being utilized and may .adversely affect the health of .the resources 
which compete for limited food supplies. To determine and provide 
fox the appropriate amount of fishing and hunting, data must 
be gathered and analyzed. access to the resources Illl:1St be possible, 
and enforcement of the appropriate levels of hunting .and fishing 
must be assured. 
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Unfortunately, past hunting and fishery management planning 
activities have been somewhat hampered by lack of financial 
support . Typical ly, tbe bulk of the money ap-prop:riated for 
natural resources management has been spent on prot~cting air 
and water quality, wit:h -relatively little left over for living 
resources management. 

Interstate regulations have also posed problems in the past, 
parti cularly the restrictions imposed by the New Jersey-Delaware 
Fisheries Compact of 1907. This Compact calls £or the formualtion 
of identical fishery laws by New Jersey and Delaware for the 
De1aware Bay. Once these law$ are·agreed upon by the States they 
cannot be changed without the approval of both States. For a 
long time the two states believed the Comoact had been properly 
implemented and that they could not change their respective 
laws without each othe r's approval. This arrangement proved 
unsatis~actory because it was di fficul t to reach a consensus on 
how the laws should be modified to reflect changing fishery 
technol-0gies. Under the auspices of the CMP , the Compact 
w~s examined by the Delaware Department of Justice and an opinion 
wae issued wh~ch declared that the key provi~~on in t he Compact 
was never implemented. This action will be of considerable 
value in allowing Delaware to update its fisheries statutes and 
regulations, an action now underway. However, the need for some 
sort of regional fishery planning still exists because fish 
stocks do not recognize jurisdi.ctional boundaries and because 
fishermen from di fferent states must be regulated at least somewhat 
alike if they are to be competitive with each other. 

Finally, as with many of the resources considered 
CMP, the prog~am is concerned that the public be fully 
the significance and value of 'liv:i.ng resources so that 
them without ~ndangering the resources or themselves. 
saf-ety is an important concern in this regard. 

CMF LIVING RESOURCES POLICIES 

by the 
aware o~ 
it ,can enjoy 
Hunter 

1, THE QUANTITY AND QUALITY OF LIVING RESOURCES HABITAT SHOULD 
BE PRESERVEb TO THE MAXIMUM EXTENT PRACTIOilLE. 

Several .se·ctions 0£ the document describe CMP habitat 
preservation measures. Most important are th~ wetlands policies 
(Sec. 5.A.1.), the water quality policies (Sec. 5.A.3.). the 
coastal strip policies (5.A. 4,), the nature preserves policies 
(Sec, 3.B.2.), and the ·State-owned conservation lands policies 
(Sec. 5 . C.5.). Also noteworthy is DNREC's Endangered Species 
Program, discussed under Policy No. 6. 
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ENERGY FACILITIES 

A. Introduction 

This section incorporates by reference Working Paper No, 
7--"'fhe Natural Interest in Resources and Facilities of the Delaware 
Coastal Zone." That paper presents a detailed analysis of t he 
national, regional, and Statewide energy resources and energy 
·facility needs; the siting criteria for such £acilit i e s; the 
impacts of energy facil ities on coastal resources; the bala;p.cing 
of the need for en~rgy facilities with the interest in resource 
preservation; and a discussion of the CMP policies ·which reflect 
that balancing. 

. Although. this s-ection briefly highlights the working pap~r 
discussion, its main purpose is to de.scribe the CMP plannin~ 
process for ene_rgy faciliti.e.s lik ely to be located in, or ~._. i ch 
may s i gnificantly affect the coastal zone. That pro·cess r ecognizes 
that current CMP energy policies may b e modified during program 
implementation, depending on a hos t of unpredictable factors 
described in the workin g paper. Thus t he s iting process provides 
for review of the ener:gy policies, and ~·. method for their 
alteration, i.f appropriate. It also pro·N.des for the coordination 
of energy facility planning and sit ing wit:~ federal, regional, 
State , and l ocal agencies as these act ivities may affect the 
Delaware Coastal Zone. In addition, the proce s.s establishes a 
procedure for assessing the suitability o f specific sites f or 
energy facilities, That procedure is als o use d to anticipat e and 
manage the impacts. 0£ energy fac·iliti-es. Finally, the -ene,rgy 
facility .pl anning and. siting process cons iders t he national interest 
in ~nergy f acil i ty siting. a s well as the nati onal int erest in 
resource preserva,ti.on . The -policies in other sections of the 
document, most notabl y then.A. sections, directly affect energy 
facility siting and are, in fact , energy siting policies. 
The l egal authorities relied upon to implement the energy 
facil ity siting policies are referenced throughout this 
secti-on and ar-e discussed in detaii in Appendi x E (Legal 
Authorities and Organization). 

B. Current CMP Energy Policies 

l. ~onse-rva~ion 

According to the President, t'he Nati<>n ' s e-conomio security 
and the American way of life wil l be gravely endangered uniess 
the Unit-ecl States makes a timely adjustment of ·its us-e of energy. 
Oil and gas provide about 75 percent of the c ountry's ene-rgy needs, 
but: constitute less than 8. percent: of its ene r -gy r.esources. 
I n early 1977. the Nation imported 9 million barrels of oil 
per day, one-half of the domestic -supply. During an 8-month period 
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in that year, oil imports were reportedly worth $23 billion. 
Moreover, oil and gas supply disruptions have already caused 
temporary unemployment of more than one million American 
workers--some of them Delawareans. Finally, mos~ 0£ the known 
oil and gas supplies ar-e owned by Nations which have uncertain 
relationships with the Uniteu States, a situation which jeopardizes 
foreign policy and the ~eliability of future energy imports. 

As oil and gas supplies continue to dwindle--one proje~tion 
estimates that World supplies of reeoverable -oil and gas will 
be exhausted by the year 2000--the problems o{ the adverse 
balance of trade, energy shortage- i nduced unemployment, and a 
weakened foreign policy posture may be aggravated unless the 
country learns to change its ene;rgy consumption habits. Ultimately, 
new sources of energy must be developed . In the meantime, 
conservati on measures are needed to mitigate the impacts of the 
energy crisis. 

In response to the fedeTal Energy Conservation and Production 
Act (P. L. 94-385), Delaware's Office of Management, Budget 
and Planning has developed an Ener.gy Conservation Plan for the 
State of Delarrrare. That plan has beetJ approved b y t he Federal 
Energy Administration and is hereby incorporated into the ·CMP 
by reference . The objective of the plan is to reduce energy 
consumption in the Stat~ l;iy more than 5 percent by 19-80. 
Measures which will be utilized to a.chicave that goal include. 
but are not limited to: incre~sed thermal and lighting 
-efficiency i n State buildings: industrial and commercial' energy 
audits; homeowner energy audits; legisl ation allowing right t urns 
on r ed st·oplight signals; strict enforcement- of h i ghway speed 
limits; p romotion of t~e use 0£ c arpools and mass transit; 
waste oil recycling; and several -energy conservation educational 
programs. 

The -Governor n-ot only has supported energy conservation 
measur~s with ~he devel opment and adoptioo of the Bnergy 
Conservation Plan , but also with two Executive Orders, Executive 
Order No. 15 restricts the use of air conditioning in State 
buildings and encourages homeowner.a to do likewise. Executive 
Order No. 9 establishes the Governorrs Energy Resource Management 
Commission which, among its other duties has assi~ted in the 
development and updating o-f the Rnergy Conservation Plan. 

By vi-r-tue of 'House Joint Resolution No. 11 (1977) ,- the 
Delaware General Assembly has also adopted energy conservation as 
an official State policy. Mor eover , the Delaware Energy Act 
of 1978 implements many of the program steps adopted by the Delaware 
Energy Conservation Plan, as well as several other energy c~nservation 
measures. 
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F~nally, the CMP reduces the demand for energy by encouraging _ 
more energy efficient land-use patterns. Several recent studies 
have demonstrated that substantial energy savings can result 
from the cluste.red form of land development. whii:h is encouraged 
by the program's public investment policies. 

2. Oil Refineries 

Oil refinery facilities in the Delaware Valley appear to be 
ample for the anticipated short-term ~nd, possibly, long-term 
needs of the region. The Getty Oil Co . refinery capacity at 
Delaware City exceeds State demands, and makes Delaware a net 
·exporter of refined petroleum pro-ducts. 

Several federal agencies have pointed out that if n~w sites 
become necessary, coastal. locations ar.e not necessarily required. 
The coastal re.sources in Delaware are the State• s most 
important asset. Development near ~r in such resources may 
affect: rec,reation and tourism; fish and wildlife; water 
quality; wetlan·ds; historical and cultural ·sites; floodplains; 
and other res·ource·s of national, regional, and Statewide 
significance. Because of the substantial impact of refineries 
on co~stal resources, the CMP ~rohibits the construction of new 
oil refineries in wetlands or in a coastal area defined as the 
"coa8tal zone11 by the Delaware Coastal Zone Act. That ar~a~ 
hereinafter referred to as the "coastal str-ip" to avoid confusion 
with the CMP coastal zone boundary, which is the entire State, 
1ies b~tween a series of inland roads and the Delaware River 
and Bay. The coastal strip varies from. a few hundred yards wide 
in northern Delaware to a maximum o£'12 miles in the south, and 
is mapped-on page 

New oil refineries are not prohibited inland by the CMP. 
provided -certain State. a.nd local .standards di.scussed below, 
are maintained. 

3. Gas Plants 

Outer continental shelf (OCS) development off the Atlantic 
coast may create a demand f:or new gas pl.ants in the Mid-Atlantic 
regipn of the country. Although there are several types of gas 
plants, the type with wh:t.ch the- CMP is concerned is one which 
constitutes a "heavy industry use;'' as defined in the Delaware 
Coastal Zone Act. Li~e oil refineries, gas plants do not 
necessarily requ.ire a coastal location. Also like oil refine~iea, 
the environmental impact of gas plants is such that the CMP does 
not permit •them in wetlands or the coastal -strip. Inland 
loca-tions are· acceptable with the same qualifications a.s exist 
for ~il refineries. 
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4. LNG Facilities 

Liquefie d n atural gas {LNG) f acilities are used primarily 
to make the importation of foreign gas supplies economically 
feasible. A typical LNG import/export facility consists of a 
marine unloading pier, a -cryogenic pipeline leading from the 
pie..r to storage tanks, storag~ tanks. liquefaction units or 
vaporizers, and compressors and pipeline facilities to transport 
th~ gas. 

The national and S~ate interest in promoting reliance on 
foreign energy supplies is, at 'be.st, unclear. It is also 
unclear that there is any need for LNG facilities in Delaware's 
coastal strip--the only arguably suitable location in the State 
for such facilities. lfuat is'clear, however, is that LNG facilities 
that i nvo-l ve large-·scale ovar--water transfer -0f LNG threaten 
h,uman life and may significantly impact coastal resources. ·For 
all the above reasons , the CMP prohibit~ these types of LNG 
faci.lities in Delaware. Inshore natural gas facilities are 
pe-mitted provided they can meet the environmental protection 
mea,suras discussed in Se-ction 5,A., and Appendix E. 

5. De~pwater Ports 

Deepw,at.er ports use-d to transfer bulk products, such as 
oil, are also p~ohibited· in Delaware waters. Under certain 
circumstances, s.uch ports can s-erve environmen:t:·el and ~ccmomic 
i:nterests of the Nation, Unfortunately, -che impact of a 
deepwater port within the· Delaware Bay on State resources could 
be drastic. An oil spill f r om a 200 ,-000 ton tanker in the 
Delawa re Bay, for example> would probabl y be catastrophic, 
particularly because of the proximit y t o valuabl e wetlands and 
beach.es. Moreover, the dredging and spoil disposal operations 
necess.ary to establish and maintain a channel and basin would 
be ex'Censive in the Delaware Bay, causing certain destruction of 
ma-rine life and costing millions. 

Neither of thos_e problems are presented by offshore 
deepwater ports sufficiently distant from shore. For that reason, 
and others, the CMP supports deepwater ports , provided that they mee·t 
c-ertain minimum. standards. Thoa-e -standards include a location 
far enou gh -offshore to minimize 'o il spill threats to t he coast 
anc;l to obviat~ dredging r equirements; stringen t environmental 
safeguards ; and a demonstrated r eduction of tanker traffic and 
l i ghtering in the "Bay . 

6. OCS Oil And Gas Development Facilities 

Facilities whi.ch support OCS oil and gas development may 
include oil and gas platforms, platform fabrication yards, 
storage depots, crew and supply bases, pipelines, and tank 
farms. 
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COASTAL MANAGEMENT COORDINATION 

A. :Background And Issues 

"CooJ:"dination11 is one of the 1nost frequently used words in 
government. Committees, policy boards-, cotmcils, technical 
advi·sory groups {TAC' s in the bureaucratic jargon), and a 
-variety of other bodies are established by virtua1.1y every 
agency and unit of government. Generally, these bodies are an 
attempt to provide a £arum for discussion of concerns, resolution 
of conflicts, exchange of informati.on, the "testing" of concepts 
or-recommendations before t hey are made public, sent to a 
legislative body, or oth~rwise acted upon. The CMP, for example, . 
has its own sounding board, the Coastal Zone ~fanagement Committee. 

The proliferation of such gr~ups in Delaware once reached 
·the point -where a former Governor established a committee on 
ccrqmrl.ttees to examine the problem and r ecommend the abolition of 
unnecessary groups at the State government level. More recently, 
an Inter.governmental 'Task Force (officially named t:he Interg-overI101ent:al 
Task Force on Overlapping Services) was established to examine 
the overlaps of servic~s ~ong v.arious levels of· government 
which often .are the genesis for many coordinative groups. 

The basic CMP issue, however, i s not so much reducing the 
number of groups as it is the need for an effective process 
whereby the various groups can be heard. The CMP balances 
diverse and often confiicting interests . . Substantive inputs into 
the CMP are necesQary to achieve well-informed and reasoned 
program decisions. By obtaining information necessary for 
developing the CMP, as well as views on what is p ropo~ed for 
progr~ implementation, many potential conflicts can be resolved 
be£ore they ripen, 

As -Secti.on Four (Public Participation Process) indicates, 
the CMP began coordination with the various units and levels of 
government early in th~ program's development:. Continued 
coordination during program implementati-on will be .n .ecessary for 
program refinement and to avoid conflicts between agencies 
responsiole f~r program implementat~on. In Delaware, as in 
nearly eyery sizeable coastal area, management of land and wat~r 
resourcea is s~ar ed by various levels~£ gove.rnment an~ among 
many separate agencies within these levels. As i s noted elsewhere, 
planning and zoning actions, particularly thos·e which relate t o 
uses of individual parcels, are primarily the responsibility of 
local entities. Yet, the State government delivers many services 
generated by locally approved development, and assumes re·sponsibility 
for those resources determined .to be worthy of regulation for the 
general public's benefit. Many services and responsibilities are 
shared, some formally such as schools , some less formally such as 
economi·c r ecruitment and promotion. Where such .actions complement 
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each -other, the benefits may ac-crue to everyone. mtere they 
conflict with each other, the different levels of government often 
frustrate each other. 

Conflicts can also occur w;i.thin State government. For 
.example, the frequent incompatibility between highways and parks 
can cause a conflict between objectives -Of the Delaware Department 
of Transportation and those of the Delaware Department of 
Natural Resources and Environmental Control (DNREC), Likewise, 
in~u.strial rec~uitment and other development efforts can run 
.a£ou1 of efforts to control or reduce air or 'Water· po11.ution. 
Preservation of historic or prehistoric sites may also conflict 
with plans for new facility construction. Inasmuch as the 
CMP· involves policies tor both resource preservation and . 
development, coordinative mechanisms are needed to ensure that 
the various State agencies responsible for implementing the 
policies are fully apprised of how their actions may affect other 
CMP objec.tives. 

In many cas·es the management poli-cies are specific enough 
to dictate the re~ult without coordination. In others, however, 
the CMP's flexibil~ty allows the relevant agencie5 to work together 
to determine t:he best approach. The CMP concern, in suc.h cases, 
i.s that the agencies con·sider the CMP ~on·cerns and recommendations, 
as well as each other's viewpoint. 

A related issue is the need to recognize and preserve the 
statutory or traditional separations of powers, duties and 
i::espqnsibilities cw:hi.ch have been vested in the individual agencies 
and units of government; This fundamental issue was acknowledged 
by the Delaware 'Tomorrow -Commission, a b-1~-ribbo~ .Commission 
appoi~ted by the -Gove~or. The Commission recommended enactment 
of statewide land use planning legislation providing for . 
participation of all ·1evels of government in certain land use 
ded.si,ons, while preserving the traditional . rights and powers 
(a recommendation which the Commissi-0n fo'lm.d extremely difficult 
to accommodate when charged by ·Gove-mer du Pont with the responsibility 
for -drafting the land use plmming legislation}. 

Finally. coordination processes may become costly in terms 
of time or manpower commitments, and may impose ,delays in planning, 
regulatory, or other management processes. They may also 
introduce elements of uncertainty and unpredictability into 
on-going management processes, thereby reducing their credibility 
or threatening their legality. Thus the processes cannot be so 
unwieldy that tb.ey cause more problems than they resolve. 
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B. Coordination Between State .And Local Agencies 

. In Delaware, where local units of government exercise the 
primary control over land use decisions while the "State 
government provides much. of the require~ public services and 
facilities, coordinati on is ~specially important. Too often 
in the past a lack of such coordination has resulted in a 
mis-matching -0f development and the provision of needed facilities. 
or :the location of major developments which conflict with the 
plans of local governments or St~te agencies. To correct this 
problem, the Delaware Tomorrow Commission drafted (with CMP 
support) and ~ecommended the adoption of legislation calling for 
a process that would assure consistency and coordination between 
levels of government, as well as between government and private 
enterprise. The legislation, the Land Use Planning Act of 
1978, was subsequently enacted and is discussed in detail in 
Appendix E (Legal Authorities and Organizat:ion). Here it i .s 
sufficient to note that the Act establishes a formal pro~ess by 
which State and local gove-rnments must provide an opportunity for 
each othe;- to review and comment on proposed actions which may 
affect each other. 

Although the new Land Us·e Planning Act .provides the coordinative 
device which the CMP relies upon most heavily for State-local 
consu~tation, several other mechanisms established prior to 
development Qf the CMP wili supplement the Act. For example, 
a Coastal. Zone Management Committee, comprised 0£ state, coi.mty, 
municipal, federal, and non-government representati~s, was 
established by Executive Order No. 41 signed by Governor Tribbitt 
on May 29, 1974. This Committee sexved in an advisory capacity 
during program develop~nt_ A subsequent Coastal Management 
Committee with specified coordination responsibilitiea ,;.,ill be 
established by Execut·ive Ord.er concurrent with program approval 
(See Part F Qf this Section). Also. most. it not all. 
the CMP pandc decisions (discussed in Section 5.A.) are preceded 
by public hearings at which local governments have an opportl.ltlity 
to comment. Conversely,.local zoning d~cisions at both :the county 
and municipal levels are preceded by public hearings. Moreover. 
the ''A-95" Clearing~ouse review process discussed below also 
provides Stat_e-local coordination. 

C. Coordination Between 'State Agencies 

The primary State coordination mechanisms used to impleroent 
the GMP are ~stablished by an Executive Orders which will be issued 
concurrently with program approval. These Orders establish the 
program as the official management program for the State's 
coastal resources, require that State department and agenc~es, 

• to t:p.e extent permitted by law, enforce the Program's goals, 
objectives and policies including the ones appearing in Part· G 
of this Section, and crea~e a Coastal Management Cmmnittee . 
The State agency offi-cially designated to oversee the program 
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will have the r~sponsibility for monitoring and evaluating the 
management activities of those agencies and departments having 
specified responsibilities under the program, 2nd shall inform the 
Governor and the General Ass embly of their performance. 
Executive Order 61 requires all State agencies to cooperate 
with the designated lead ag,ency. Such cooperation, of course, 
includes suffi~ient coordination to ensure that CMP policies are 
enforced, The Governor. of course, has the authority to resolve 
issues resulting from possible non-compliance with the program or 
inter-agen.cy conflicts with _program objectives. and policies. 

CMP policy regarding State coordination in management and 
public inv~stment is al~o· implemented by Delaware Executive Orders 
Nwnbers 29 and 6, as amended, setting up the State and Federal 
Clearinghouse proces,s and tqe Capital Projects Review Committee, 
All agencies -an4 "jurisdictions 0 have the opportunity· to review 
and comment on projects in order to maximize the achievement 
of goals and objectives and minimize program duplication" 
(E. O. :/f:29); and it is State policy "to have measurable obj,ec.tives 
£or capital improvements and their subsequent operating coat 
implications." (E. 0. :/16 , as amended) . 

Applications for federal grants from State ag~ncies or from 
-0tner entities which must be processed through the State are 
subject to the Clearinghouse Process. Included are requests 
for ongoing planning programs , many land use and facility plans 
(such as the various water quality an-d recreation plans) , and 
nWJlerous public service programs. A review process provides 
for input from other agencies and in,clu<les an assessment of the 
requests relative to the State Development Plan and its various 
components.. The report of the Delaware T'omorrow Commission 
outlining broad State development policy is one ~omponent, as 
will be the Delaware CMP upon appro~al> . Requests aDe evaluated in 
terms of policy conflicts, duplications of services, budgetary and 
public investment imp.acts, and overall benefits to :the public. 

Another coordination step occurs through the Capital Proj ect·s 
Management Process developed under Executive Order :(J:6 (as amended) 
and t hrough the preparation of the State's capital investment 
budget. The basis for review and r~commendation of projects 
is the State Development Plan and the policies adopted as part of 
it along·wtth consioeration of cos~s/benefits; eapacity and timing 
of the investment ~elative to demonstrated/expected need and 
general land use impacts; and the fiscal capabilities of the State. 
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· Finally, as indicated elsewhere in the program document, 
many ·CMP-related activitie$ require or otherwise involve State 
agency coordination independent of the mechanisms described 
above and belc;,w. One example is the coordination provided by the 
Energy Siting Advisory Committee, discussed in Section 5.D.3. 
and w~ich provides for coordination regarding location of new 
or expanded energy facilities. Likewise , State agencies consult 
with the Delaware Divi·sion of Historical and Cultural Affairs with 
respect to actions whi-ch may affect historical or cultural sites. 
The Delaware Office of Management, Bud-get and Planning consults 
w.ith DNREC on pe-rmi.t applicat:i.ons filed pursuant to the Delaware 
Coastal Zone Act. The 11st goes on, and, with the aforementi-0ned 
CMP S·t:a.te coordinat;ion mechanisms, State agency coordination 
should be a CMP strong point. 

D. Coordination With Federal Agencies And Consideration 
of National Interests 

State-federal conflicts have been minimiz-ed through direct 
involvement of key federal agencies in program. development as 
members of the Coastal Zone Management Conmrl.ttee. Other . 
federal agencies were contacted early and ~ften in ~he program 
development process. ·Section Four documents such contac·ts. 
Delaware anticipates that federal interest in the program will 
continue after program approval and welcomes such continued 
p·a.rticipation. 

The CMP wi11 seek opportunities to invite federal participation 
in technical/advisory committees established to plan for and 
manage coastal resources, and will evaluate programs, plans, and 
grant requests subject to the State Clearinghouse Process for 
t:heir relati·on·ship to federal concerns a s well as to State 
policies. In the latter case~ where projects before the 
Cleatinghous~ appear to be of potential concern to 
appropriate federal agencias, they will be notified and offered 
an opportunity to comment. 

During program implementation the CMP will employ several 
means to consider the -national interest in: (1) the planning f or 
and siting of facilities which are necessary to meet other than 
local requirements and (2) coastal resources conservation and 
protection. 

The designated lead agency for program implementation will 
assume the primary. responsibility for ensuring such considerati~n. 
There are three types Qf occasions which will require that the 
national interest be considered during program implemet1tation~ 
(1) decisions by State government which involve the plami1ng for 
or siting of facilities necessary to meet other thmi local 
requirements; (2) decisions by local un·its -of governma.nt which 
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involve the planning for or siting of facilities necessary to 
meet other than local requirements; and (3) the annual program 
Teview. In addition, there are various consultation mechanistnS 
which will give federal agenctes and other interested parties 
an opportunity to present for timely consideration an evaluation 
of the national interes~ to ·State and local decision makers. 
Some of theije mech·anisms a-r:e described in this section. 0tp.ers 
appear elsewhere in 1:he document. An especially important one 
is discussed in Section 5.D.3., which deals with energy facilities. 

As explaine-d above, Executi.ve Order No.61 requires the 
designated lead agency to monitor and evaluate the management of 
the State 's coastal resources by t he various Stat~ agencieg and 
local governments. It also requires all State departments and 
agencies to cooperate to the fullest extent possible with th-e 
l ead agency. Moreover, Executive Order No.61 requires all State· 
departments and agencies to enforce the goals, policies and 
objectives of the coastal management ~rog-ram. Thus, the poli~y 
in Part F. of this section which calls for consideration of the 
national interest is enf~rceable. · 

The national inte~est will be considered in the amendment 
of any State rule or regulation used t-d implement tha CMP and in 
the planning for and s.iting of the facilities identified in 
Working Paper No. 7, entitled 'J;'he National Interest in Resour ce·s 
and Facilities Qf the Delaware 'Coastal Zone. The lead agency may 
add facilities if it determines that there is a national interest 
in such facilities. The federal Office of ~oastal Zone Management 
(OCZM) and other federal agencies are invited to assist Lhe l~ad 
agency in making that determination. 

The lead agency wil.l submit timely written comments addressing 
the natiohal interest in proposed facilities to the appropriate 
State departments and agencies with planning or siting authority. 
The comments will balance the national interest in the proposed 
facility wi.th the µational interest i-n the preservation of resources. 
Sources used in that balan-cing proces~ will include Working Paper 
No. 7; policy statements from the President; federal ~aws; 
sta:tements from federal agencies; testimony from public hearings 
or other public inpu~; or plans, reports, or studies from federal, 
State, interstate agencies or local government . 

The appropriate State agency will respond in writing 
to the lead ~gency ' s comments in its planning action or siting 
decision. Such response will sumnarize the COIDlllents. and explain 
now the action or decision reflects the consideration thereof. 
The lead agency will revi~ that response as part of its responsibility 
to monitor and evaluate the management of the State's coastal 
resources pursuant to Exacutiva Order No. 60. In the event that 
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the lea.d agency determines that the response inadequately reflects 
consideration of the national interest, it will so notify the 
Governor and re-submit ·1cs comments to the appropriate agency, 
whi.ch will then :r-es:pond anew. 

Executive Order No.60 requires the lead agency to subtnit 
cOlIIIDents addressing the Coastal Management Program policies and 
concerns to local land and water use decision makers. The above 
ci'ted policy which requires consideration of the national interest;:. 
will be implemented by the Executive Order an-d the Land Use 
Planning Act. Pursuant to Title 2·9, Section 92 0£ the Act, the 
lead a~ency will make t he same types of comments to decision­
making of local governmen t as it will t o State agencies, as 
discussed above . The Act requires a written rationale for the 
local government's decision, which mus t incl ude a discussion 
of the lead agency's comments or recommendations, if any. A 
State review board may require reconsideration of the local decisio~ 
if the local governm~nt fails to adequately consider the c~nt·s. 
it is also important to note that, under t he Land Use Pl annLng 
Act, interested federal agencies must be (1 ) n o"j::i fied of proposed 
l and use planning a·etions of greater than local s i gni ficance; 
( 2) a££orde d an oppor tunity to participate in local decis i on 
p r o.grams ; .and (3) all owed to submit comment s and r ecollllllendations 
on such actions . 

The CMP recognizes that the national interests in facilities 
and resources ma-y change over t_ime. Inasmuch as many of the· broad 
poltcies in t ~e program cannot be readily r eviewed on a case­
by-case basis, .the national interest in such policies will be 
reconside~ed at least once a year by the lead agency in the 
annual report t:.'o the Governor, the General Assembly. and ·OCZM. . . 

.An additional mechanism for ensuring federal input on projects 
wi.:J,.1 be the establishment of joint permit +eview and processing 
steps by federal and State agency .staffs prior to formal permit 
action b.y either party. Initial effort:s have been undert~en 
between State agencies and some federal agencies relative to 
State/Corps of Engineers. approvals, and further action will be 
taken to institutionalize such processes . _ Informal coordination, 
of course,· already takes place between many Stat e and federal 
agencies on a broad range of CMP concerns. •. · · 

F.inally, the ''federal consistency" provisions outlined in 
Appendix F (.Section 3) will also he used to make s·ure that federal 
actions are consistent to the extent practicable with the CMP. 

E. Regional Coordination· 

Coordination among the localities and states in Delaware's 
region h as been of primary concem since the p-rogram develop~ent 
effort began. Actions by neighboring st~tes can directly a££ect 
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Delaware antl the value of its coastal resources. In order to 
provide an opportunity for the states to identify problems of a 
·regional nature ano tb ensure that compatible approaches to the 
management of regiona l resources are being used by the states, 
Delaware hosted th~ first of what has become a more or less regular 
meeting of State Cl-iP staffs. Included in these meeting$ are 
Delaware, New Jersey, Pennsylvania , Maryland, Virginia and, 
more recently. North Carolina, South Carolina, and Georgia. 

A higher level coordination mechanism is the Mid-Atlantic 
Governors' Coastal Resources Council (MAGCRC), an organization 
formed by the Governors of the states in the region for the purpose 
of exchanging info"rmation, developing p"Olicy, and preparing 

· responses to federal agencies on major coastal issues, primarily 
t hose relating to outer continental ,shelf (OCS) developmen·t and 
energy. This group, which involves the Governors and their 
official .a primarily responsible for development of Stat-~ OCS 
and energy policy, has met -on a somewhat regular basis and has 
been particularly successful i n raising the level and s cope of 
state participation in many federal OCS leasing and regulatory 
·proce-sses. 

Another effort, currently only in the devel~pmental stage, 
is the establishment of a Regional Coastal Information Center. 
This pr-0posal emanates from a concern of •coastal managers and 
concerne.d citi zens who , on one hand, lack information and, on the 
other hand, are ccmcern~d that re.'Secrrch and information g.athe.ring 
programs and projects may be duplicative or fail to address 
cle·arly perceived problems . _A defini te need £or a TSuiok res;ponse 
information delivery system has been identified. e Iiifox:mation 
needs are .quite diverse, ranging from highly specifi~d environmental 
data to more general background information on tba coastal law. 
To date, the national Coastal Zone Information Center of OCZM 
has worked to supply ·some of the information, but a national 
center eannot begin to provide the ·specialized coverage needed ~t 
state and local levels. 

The Delaware CMP made an initial attempt at closing t his 
.gap 'by fund;i.ng a Research Clearinghouse e£fort based on work qone 
by the University of Delaware which related to coas·tal management, 
This start was useful , but limited in scope. 

New England and the Pacific Northwest have responded to the 
need for more localized coastal information t hrough the formation 
of Regi-0nal Coastal Inrormation Centers (RCIC). The RCIC approach · 
was first sugg~&ted at t he national level by OCZM and the Sea 
Grant Marine Advisory Service. The mid-Atlantic States have 
proposed a more decentralized and state•specif'ic system, sharing 
info-nnation through common fo~ting. 
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The overall goal of this system will be to provide a r~adily 
accessible quick-response coastal information capability for {l) 
state -coastal planning programs and other state and local agencies; 
(2) scientists and technical personnel needirig environmental "data 
and/or bibliographic information; (3) Sea Grant programs; (4) 
-cegional fishery i;nanagement; and (5) tbe general public. 

Delaware's CMP will work with the Delaware Sea Grant 
Program in support of this proposed sy.stem. 

Another is-sue involving regional coordination is more limited 
in scope and involves the Del.aware-Ne.w Jersey boundary along the 
upper Delaware River, particularly as it affects Salem County, 
New Jer.sey. As a result of a 1933 U. S . Supreme ·Court ruling, 
Delaware's jurisdiction ext~nds to the low water mark on the 
New Jersey shore. Salem C0unty officials contend that Delaware 
law, particularly the Delaware Coastal Zone Act, unduly preclude.a 
development along the Delaware River in New Jersey. Delaware 
officials and CMP ~taff members met with Salem County officials 
to discuss the matter. While Delaware understands Salem Count y's 
concerns, there is no clear evidence that New Jersey has 
suffered any adverse effects. The creation of a "no-man's zone" 
in the River would rai~e serious administrative and legal problems. 
Thus, a cooperative exchange of information between tha part~es ~s 
deemed the best solution for avoiding potential problems. To 
facilitate the exchange of information, Delaware has agreed to 
share information on CoastAl Zone Act applications, where appropriate, 
with Salem County and has asked Salem County to notify it 
whenever an impending development in their cotmty could raise 
the j urisdictional dif£iculty,. In any e:izent, only a few p-ossible 
uses would c~use problems. For example, single purpose (use) 

_pie-rs extending into the Delaware River, the most likely 
regulatory issue, would require a Delaware Coastal Zone Act 
~pplication permit, but experience Ul_lder the ~ct involving Del:;1Wa:re 
and Pennsylvania. indicates th.at such applications can be processed 
to the satisfaction cf all parties. 

Finally, a lo?\g-standing mechanism for coordination in the 
Wilmington area, the Wilmington Metropolitan Area Planning -Coordinating 
Council (WILMAPCO), is- significant to the CMP. Mtmicipal, county, 
and State representatives from Delaware, Maryland, and New Jersey 
work together in WILMAPCO to resolve interstate and itttrastste 
issues affecting the Wilmington area. 

F. ·overall CMP Implementation 

Executive Order establishes a Coastal Management Committee 
to be comprised of private .citizens .an-d o£ficials from State, 
~ounty and local governments to provide oversight ann coordination 
regarding program implementation. Among ~he -dut ies of the; Committee 
are: 
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1) 

2) 

3) 

Advice regarding applications for Section 306 funding, 
.including review of p-ropoired annual wo-rk plan, etc; 

Where Tequired under the ·CEIP Intrastate Allocation Process, 
approval of applications for CEIP grants and loans; 

Monitor CMP implementation on a regulat basis to ensure 
that the Program is achieving stated objectives; 

4) Review ·and offer recommendations on federal actions subject 
to consistency determinations and certifications; 

5) 

7) 

Provide an informal mechanism, as appropriate, for the review 
of plans, major development projects, capital programs, etc, , · 
covered by the Land Use Planning Act (this would not substitute 
for the process established by the Act but would allow for 
informal discus·sions of i11sues which -are subject to the 
Act's provisions); 

Re.commendation and approval of CMP amendments , including . 
designation of Areas ,of Particular Concern/Special ManagB1lll!nt 
areas, etc; and · 

Func.tion as a special problems advisory ~roup where major 
development projects, chang~s in federal. state -or other law 
or re_gulation, 'Variationi:t in fnnding levels , or other matte,:s 
neces.sitate coo.rdination, comp-rehensive review, and 
mutual action. 

This mechanism, combined.with th9se li~ted above, provides 
a comprehensive framework ~or intergovernmental and interagency 
coortlination. and on-going private sector pa~ticipation, which 
will ensure that DelawaTe'~ Coastal Management Program is effective 
and me.aningful . 

G. Coordination Policies 

1. STATE AND LOCAL UNITS OF GOVERNMENT B,ESPONSJBLE :F'OR IMPLEt1ENTING 
THE CMP SHOUW PROVIDE AN OPfOR,TUNITY FOR EACH -OTHER, FEDEML 
AGENCIES, AND OTHER INTERESTED PARTIES TO REVIEW AND COMMENT 
ON FR.OPOSED ACTIONS WHICH MAY AFFECT EACH OTHEP-.., FEDERAL 
AGENCIES OR. OTHER INTERESTED PAR.TIES. 
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This general policy will be implemented by the mechanisms 
discussed above. The tletails of the most important mechanism-­
the process established by the Del~a~e Land Use Planning Act-­
appear in Appendix E (Legal Autnorities and Organization). It 
will also be 1.II!Plemented -through the Coastal Management -Committee 
established by Executive Order __ . 

2. STATE AND LOCAL UNITS OF GOVERNMENT RESPONSIBLE FOR 
IMPLEMENTING THE CMP SHOULD ACTIVELY CONSULT WITH OTHER 
;r.ocAL. STATE. 'FEDERAL, REGIONAL AND PRIVATE ENTITIES TO THE 
EXTENT NECESSARY TO PROVIDE FOR ADEQUATE COORDINATION, AS 
WELL AS INFORMED AND REASONED PROGRAM DECISIONS. 

This p.olic-y simply recommends that the C?'1l' implementa·tion 
agenci~s coordinate their activities with -others even "if those 
others do not t~e the initiative pursuant to Policy No. 1. 

3. STATE AGENCIES RESPONSIBLE FOR I'MPLEMENTATION OF THE CMP 
SHALL COORDINATE THEIR CMP-l;MPLEMENTATION RESPONSIBILITIES 
WITH EACH OTHER TO THE .EXTENT NECESSARY TO ASSURE WELL­
INFORMED AND REASONED PROGRAM DECISIONS. 

This policy shall be enforced7 'if necessary, by the Office 
of the Governor pursuant to the Executive Order calling for 
CMP implementation. As the discussion above indicates , there 
are several additional .State coordinative mechanisms for CMP 
implementation. 

4. ALL STATE AGENCIES .AND LOCAL UNITS OF GOVERNMENT SHALL 
CONSIDER, PRIOR TO ANY CMP DECISIONS, THE NATIONAL 
INTEREST IN (1) THE PLANNING FOR AND s·tTING OF FACILITIES 
WHICH ARE NECESSARY TO MEET OTHER THAN LOCAL REQUIREMENTS, 
AND, IN CONJUNCTION WITH SUCH PLANNING AND SITING, (2) 
COASTAL RESOURCE CONSER.VATIOO AND PRESERVATION. 

Again, the preceding discussion and ~ppendix E. provide the 
details of how this policy will operate in practice, as well as 
the authority for it. The. facilities an-d .resources to which the 
policy applies appear in Wor~ing Paper No. 7 . 
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APPENDIX D - BOUNDARIES 

The federal Coastal Zone Managem~nt Act (CZMA) requires 
that th~ CMP identify the boundaries of the coastal zone 
subject to the management program. 

Working Paper No .. 2 provides background information on 
the recimreinetits, and the various optio·ns coneider~d during 
the course of program development. These options included 
biophysical boundaries -- such as wetland drainage areas, flQod 
ha.zard areas, watersheds, and the ten toot el~vation contour; 
and institutional boundaries, such as the coastal counties, 
th~ Delaware River Basin Comµrl.ssion Boundary, and the areas 
delineated unde-.t: Section 208 of the Federal Water Pollution 
Control Act of 1972. 

'There are four elements to the CMP boundary: (1) the 
inland boundary; (2) the seaward boundary; (3) excluded lands; 
and (4) interstate boundaries, 

1 . The Inland Boundary 

According to the CZMA, the inland boundary must include 
thos-e lands, "the uses of which have a direct and significant 
imp.act on coastal waters. 11 "Coastal Waters" are those waters 
which contain a measurable quantity or percentage of seawater. 
In Delaware, the..re are no lands more distant than eight miles 
from coastal waters .. Inasmuch a-s the primary purposes in 
defining the hotmdary a re (1) to assist ceastal residents 
and property owners as well as resource us.ers and governmental 
entities to understand the geographic scope 0£ the management 
program and (2) to identify areas eligible for •Coastal Energy 
Impact Program assistance, an in1and boundary which can be 
described in a manner which is sufficiently clear and exact 
for such purposes is obviously preferable over one that is 
not. By defining the i nland boundary in terms of ex.istiug 
political juris~ictions, the objectives of clarity and exactness 
can be realized. Thus the Delaware C~ has elected to utilize 
it county boundarie·s to define the inland boundary. 

The federal Office of Coastal Zone Management (OCZM) 
has suggested that the utilization of county boundaries which 
border coastal waters is an acceptable option for many of the 
coa-stal states, including Delaware where such boundaries . 
encompass the entire State. Defining the CMP inland bounda.ry 
in terms of landward boundaries of the State has -several advantages. 
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'· One, that small area in the State which is relatively distant 
from coastal waters does not have to be precisely identified 
and mapped for exclusion. Two, the CMP does not have to 
struggle with the definition of what constitutes a "direct 
.and significant impact on the coastal waters."' Instead the 
CMJ? recognizes that certain l arge-scale uses within eight 
miles of coastal waters hy have ·such impacts- and that the 
inl~nd boundary should t erefore include the entire State . 
Three, by including all the State in the inland botmdary, 
anyone in Delaware who. may be adversely affected by energy 
development will l,,e eligible to apply for assistance under 
t he Coastal Energy Impa~t Program. 

It is noteworthy that, during the course 0£ program 
development, several ~omments were received which advocated 
adopti-0n of a relatively small inland boundary. Given the 
pervasive influenca of coasta l waters in Del~ware, however, 
OCZM and OMBP mutually concluded that such a boundary would 
not satisfy the legal mandates of the CZMA. At best, only 
a small portion of the State could be rationally excluded 
pursuant to the requirements ., and such exclusion was 
deemed not worth the attendant administrative ,difficulties. 

It should also ·be pointed out that most of the CMP reguLatory 
controls apply only in those areas traditionally viewed 
as coastal areas, not the entire State. Such areas 
include the wetlands, beaches, coastal strip (the Delaware 
Coastal Zone Act's "coastal zone11

), and underwa•ter linds. 
The entire State will be subject only to tbe provisi-0ns 
of the broader program - - primarily coordination, informati"op : - _. 
systems, and the water and air quality programs. 

2 .. The Seaward :Jfoundary 

The seaward boundary is clearly defined in the OZMA. It is 
the three milt!! outer limit of the United States terriror:i.al 
sea. The lateral seaward boundaries between New Jersey 
and Delaware., and Delaware and Maryland have not been det~rmined 
yet. The boundary in the Delaware River and Bay however, has 
been fixed according to a United States Supreme Court decision 
and is approximately the mid-channel of the River and Bay, 
It is anticipated that the States may have difficulty 
agreeing upon the remaining botmdaries, and that OCZM may 
have to delimit them, subject to co1,1rt review. 

Regardless of what seaward boundaries are ultimately 
used, it is i mirortant to- bear in mind that they wil.l be used 
for purposes of this program only and represent tbe atea 
within which t he CMP may be authorized and financed . These 
seaward l\mit.s are irrespective of any claims the State 
may have by virture of the Submerged Lands Act or any changes 
that may occur as a result of the Fisheries Conservation 
and Management Act of 1976. 
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3. Excluded Lands 

StAtes muat exclude from their coastal management zone 
those lands owned, leased, held in trust or whose use is 
otherwise by law subject solely to the discretion of the federal 
government. These lands are identified on the following page. 

The exclusion of federal lands does not remove federal 
agenci.es from the obligation of ,~ompl_ying with the consistency 
provisions of Section 307 of the CZMA when federal actions 
on these excluded lands have spillov~r impact.a that signific.antly 
affect coastal areas, uses or resources within the purview 
of the -CMP. Nor does such exclusion impair in any way any 
rights or authorities that the State may have over federal 
land~ that exist separate from this program. 

4. Interstate Boundaries 

Although inland coastal manag~ment bowidaries of contiguous 
States need not be ·coterminous, Delaware has consulted with 
adjoin~ng coastal States during program development to minimize 
the possibility of incompatible uses occurring at the juncture 
of the boundaries, Several meetings were attended by the CMP 
managers and ·staffs of Delaware and the adjoining States to 
discuss a myriad of program development issues, including 
resource use compatibility. In addition, WILMAPCO, which 
1~ eomprised of representatives from Delaware, Maryland and 
New Jersey, has addressed various CMP-related issues. 
including the boundary situation in Sal~m County created by 
the Unitei:l Stat.es S'urpreme Court decision alluded to above. 
That decision subj ect.s parts of waters bordering Salem County, 
New J .ersey to the Delaware Coastal Zane Act. Inasmuch as . 
coastal resources of Delaware may be affected by certain uses 
of such waters, the Delaware CMP has opposed Salem County 
efforts to waive the Act's regulatory provisions which may impair 
development in Salem County. 

Two other specific interstate booodary issues taken up 
by ,the CMP with adjoining states include (1) the development 
and implementation of a statewide sediment and erosion contr-01 
program which is based on a similar program in Maryland, and 
(2) the review of a New Jersey-Pelaware fisheries compact. 
The latter aetion generated a Delaware Attorney General's 
Opinion whi.ch has afforded the State increased and needed 
flexibility .in managing its fishery resources .. 
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Dear Xeader, 

ST.ATE OF N:Kw J:sasEY 
DEPABTMENT OF ENVIRONM'EN'l'J\L PllOTl!.('TlON 

DANIEL J. O'HE.FlN, COMMISSIONER 

f> 0 . BOX •390 

TRENTON. N. J. 08625 

6 09 • 292- 2865 

NAR 11979 

This report addresses one of New Jersey's most valuable and least recognized 
resources-the waterfront areas along the Hudson and Delaware Rivers and thei:r 
tribut-1tries. We refer to these areas as the "Developed Coaet'1 for convenience, 
although they do contain many relatively natural sites, in addition to parts of the 
State's largest cities. These areas offer New Jersey dramatic opportunities to 
develop unique recreational, colllll1£rcial and industrial waterfromt activities, 
while contributing to effo~ts to revitalize urban areas. 

In recent years, increased national attention has been focused on the water­
front hath through the passage and subsequent use of the federal Coastal Zone 
Management Act, and through a growing recognition that urban waterfront areas have 
the potential to make a significant contribution to more general urban redevelop­
ment. This attention has led to remarkably similar recommendations from a variety 
of interested groups. The major, and most challenging issue facing us now is how 
these recoP11Dendations can be turned into reality. 

Options for New Jersey's Developed Coast is a preview of the second part of 
the State's coastal mauagenient program being prepared under the federal Coastal 
Zone Management Act. The first part, for the Bay and Ocean Sbore Segment, received 
federal approval in Septeniber, 1978. We have deliberately kept th is: report as 
short as possible. A significant amount of background material is included in a 
separate volume of Appendices which is also available froia this Department, 

As the tit le implies, this re po-rt provides alternatives which require public 
discussion and debate. Preferences are expressed for certain options in some 
sections, but that by no meana indicates that the issue is closed, I urge you to 
comment upon the option8 described and to suggest ideas which we may not have yet 
considered. C011111ent s received by July 2, 1979 will be accepted and fully con­
sidered. If you have received this report in time to submit initial co1D1Lents by 
April 2, that would be particularly helpful. 

We make no pretense of having all the answers. This report and the coastal 
management program we plan to design fr0111 it can, however, be the beginning of a 
coordinated effort by public and private groups and individual& to appre<:iate and 
use the resources of Nev Jersey's Developed Coast. ,,. 
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!APTER ONE : INTRODUCTION: COASTAL MANAGEMENT IN NEW JERSEY 

The Department of Environmental Protection has prepared this report to help 
!W Jersey design a coastal management program for the tidally influenced water­
rout areas in the northeastern part of the state along the Hudson River and 
~Lated waters. and in the Hackensack Meadowlands, and in the southwestern part of 
1e state along the Delaware River and its tributaries. These areas are refer1:ed 
> as the "Developed Coast". 

New Jersey, along with other coastal states, is using the fedei:-al Coastal 
)ne Management Act of 1972, as amended, to prepare a program intended to promote 
ne wise use of its coastal areas. The Go~ernor has assigned this responsibility 
:> the Department of Environmental Protection (DEP). The New Jersey progrl!ll1 is 
;;ing developed in two parts. The first part, called the Bay and Ocean Shore 
ii'gment, includes the area frOQl the Cheesequake Creek in Middlesex County, then 
buth of Sandy Hook to the tip of Cape May and then north along the De laware Bay to 
1e Delaware Memorial Bridge. The coastal program for this area received federal 
pproval on September 28, 1978. The second and final part of the program will be 
he Developed Coast and will integrate both phases of the effo-rt into a single 
irogram. 

This report, as irs name implies, describes the major options available to the 
tate as 'DEP develops the state's management program for the Developed Coast. 
! though there are a large number of theoretical program options, the Department 
as given greatest emphasis to the alternat ives which appear to be most desirable 
bd feasible. DEP will build upon the information presented here and in II C:Olll­

tmion volume of appendices, and the public r-esponses they evoke, to prepare a 
raft coastal management program for the Deve loped Coast, expected by Spring 1979. 
~p then expects to revise the draft program, b ased upon public co111111ent on both it 
nd on this preview, to complete a final program by Summer 1979. 

, The phrase "Developed Coast" is used bpcause the areas di.scussed in the 
fPOrt are, in general , more developed than much of the Say and Ocean Shore 
\egment. The reader should remember, however, that this phrase does not provide a 
;mplete picture of the region since some of the areas, along the Delaware and 
~ritan Rivers, for example, a1:e quite undeve l oped. Once New Jersey's entire 
pastal p-rogram receives federal approval, the distinction between the two regions 
~ould be unnecessary . In the interim, UEP wil l refer to the ••oeveloped Coast" 
rile welcoming suggestions for a more accurate name for the area . 

t This r e port raises more questions a nd problems than can be directly aMwered 
sol ved by the coastal management program. This approach risks the t:aising 
false expectations and ultimate disappointment even if the program does make 

·gnificant, though only partial, progress towards the defined objectives. DEP has 
osen th is approach, however, i n an effort to address honestly the problems and 
portunities presented by New Jersey's more developed coastal areas, 

, This docuillent represents the second step of a five step process the Department 
;f Environmental Protect ion is using to prepare the State• s coastal management 
~ogram for the Developed Coast, and thus obtain federal approval for its statewide 
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program, The first step was the Department' a efforts to collect data and vie 
points, and meet with interested individuals and groups during the last four yeara 
These activitie& are BUlllllarized in Appendix A. 

The next step wil 1 be preparation by DEP of a draft envirollule.ntal impac 
statement (DEIS) o f the coastal '!114nAgement program for the entire state. Publi 
cation of tbis document in early May will begin the formal review process for th 
approval of state coastal programs employed by the federal Office of Coastal Zoo 
Management in the National Oceanic and Atmospheric Administration {N0AA-0CZH). Th 
DEIS will combine iato one document the program approved in September 1978 for th 
Bay and Ocean Shore Segemnt with the proposed program for the Developed Coast 
This will provide an opportunity to consider changes to the Segment program, i 
add it ion to leading toward the completion of the entire State 1 8 coastal program 

The fourth step will be the public review and COUIJIU!Ut on this Optiona repor 
and the DEIS . Between the publicat ic,o of this report ai:id July 2, 1979, DEP wil 
schedule public meetinga with mauy· inte-rested public agencies and interest groups 
Also, people: representing residents, federal, et.ate, county or 111unicipal elect 
representatives or agencies, regional plan(ling groups, or interest groups wit 
enviroruaental , civic, residential or i ndustrial development, or other concerns ar 
iavited to contact DEP to arrange oth~r meetings. 'The Department will also accep 
written comment9 during this period. In addition• follo11ting publication of th 
Draft Enviroomental lllipac:t Statement expected in May, DEP, in coordination wit 
NOAA-OCZH, will bold fomal public: hearings on the state's proposed coastal manag 
ment program. 

DEP will then use the public commente to refine and, where necessary, reln'it 
the State's proposed coastal management program. This is the fifth and final ate 
in the coastal program completion process. The product of this effort will be 
final environmental impact statement. DEP will then ask the Governor to submit th 
coastal program to N0AA-OCZM for federal approval. DBP expect.a to seek thi 
federal approval by September 1979. 

AsSUDing that NOAA-OCZM approves New Jersey's program, the State will th 
become eligible to receive an estimated annual grant of $1.4 million beginning i 
September, 1979, to implement the coastal progrlllll, and an e1tunated $1.8 million i 
grants and $4 million in credit aasistance under the Coastal Energy Ilapact Pro'gram 
In addition, the Federal Consistency provision o f the federal Coastal Zone Manage 
llleat Act will apply throughout New Jersey's coastal zone. These provisions a.r 
described in the end of Chapter III. 

A major part of the program implementation grant New .Jersey receives will 
used to acbllinister the State'• coastal permit programs which would otherwhe 
funded from the State budget. In additi_on, however,· DEP intends to use part of' th 
grant to initiate or prOlllote specific state, county or municipal projecti, whic 
would help further the Suggested Baaic Coastal Policies described later in thi 
Chapter. Thus, a municipality could apply to DEP for up to $2S,OOO to conduct 
feasibility 1tudy for a specific project which would increase recreational, c0111 
mercial, or industrial use of the ,.,aterfront io a manner consistent with th 
State's coastal policies. DEP expect:J that these small grants could also be used 
in combination with funds available from other public and private programs, t 
stimulate larger projects. 
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view-­
years. In effect, this report is an outline of the utate's coastal management program 

for the Developed Coast. Substantial additional information is included in a 
separate volume of Ap pendices. Many secti~ns of the r e port: i nclude prel iminary 

impact \ recOllllllenda t ions .based on the ?owled~e a nd Judgement of DEP s taff. 1:~ese recom­
Publi- mendations are 1.ncluded both 10 the lnte.rest of candor and to hell) st lmul ate and 
or the focus public discussion and debate. 

1 Zone 
'l'be • The next section of this Chapter describes the Suggested Basic Coastal Poli-

;? 
ot: the • cies vhich indicate the recommended direction of the state coastal management 
Coast. program. Chapter II t hen descr i bes the current character of the different ·regions 
~. in within the Developed Coast, The de scriptions also identify major issues related to 
ogram. the waterfroot, and explore in general t~rms the direction the coastal management 

program could take in each region. 

repot:t 
p will Chapter Ill describes the propo11ed b oundary of the coastal zone and how the 
roupa. coastal policies can be carried out in New Jersey 's developed coast. In many ways, 
lected this is the most CO!llplicated and potentially contToversial part of this report. 

1 with The boundary must be considered in the context of the management system and of the 
ns are s uggested Coastal Policies, since the boundary eventually selected will be the area 
accept within which' the coastal policies and management system are applied. DEP recom­
J f the ends that the progran:i be implemented through existing laws. This means that 

1 
with the current process £or making land· and water use deci11fous wiU be largely un­

anage- changed• except that state decisions will be based on the Basic Coastal Policies 
and on the policies deacribed in Chapter r:v and in the Appendices, and munici­

ewrit: e 
1 s t e 
l be 
it th 
t thi 

palities and otber decision-making agencies will be offered the policies as 
advisory input to their dee is ions. Th is Chapter also describes an alternative 
ased upon proposed aew legislation which would dramatically alter the deci11 ion­
aking process if it was chosen and approved by the Legislature and Governor. This 
ption is presented to stimulate thought and discussion, but is not recommended at 
his time because it would be difficult to enact given the deadlines for federal 
pproval of New Jersey's coastal management program. 

The fouTth chapter contains a summary of the Suggested Specific Coastal 
olicies found in the Appendix volum.e and a discussion of major land and water use 
s sues in tbe more developed parte of the coastal zone. 

'l'be last ~ection of this report is a detailed table of contents of the 
epar ate volume of Appendices. The. eight appendices addr·ess important coastal 
s sues and· .will be supplied by DEP to any interested reader. They are being 
istri~ed in a separate more lengthy docume-nt so that this report, of probable 
nt.er-est to more people, could be kept i-elatively short. Two appendices of pat"­
icul_ar intec-est are Appendix B which defines the proposed coastal zone boundary 
nd includes 35 maps, and Appendix R which includes the entire set of Coastal 
esource and Development Policies adopted for the Bay and ocean Shore Segment, with 
uggest:ed revisions·. 

uggested Ra.sic <:oas·t·a;i. Policies 

l"h:' ei~ht ~ges.ted -Basic Coastal Policies smmnarize th.e major choices and 
he basi,c d1.rec.t1oa recommended by DEP for New Jersey's coastal management program 

e fir-st f~ur basic policies w~re adopted for the Bay and Ocean Shore Segment and 
re pr~posed'b,exe, .with one modification, for the entire coastal zone. DEF is 
roposIDg four adcht:ienal ba.sic policies which would also apply to the entire 
astal zone, but would highlight issues of particular importance in the Developed 
ast . 
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l. Protect and Enhance the Coastal Ecosystem 

Note: As adopted for the Bay and Ocean Shore Segment, this basic policy said 
only ''Protect the coastal ecosystem", The added words are intended to 
make the policy applicable to the entire coastal ~one. 

Although severely stressed by centuries of use as a waste disposal area, the 
estuarine complex which makes up the Developed Coast is showing SOllle signs of 
recovery under the influence of recent federal and state water quality legislation 
and -resulting waste treatment facility construction, Portions of the Hackensack 
Meadowlands, for example, are witrte~sing a return of species absent for many years 
due to poor water qudity. While the industrial and COJ111D.ercial nature of the 
waterfront toget:her with high population deasities preclude reattainment of the 
pristine •Conditions of the distant past. it is not unreasooable to expect that 
BI:obient standards set under the Federal Clean Air Act and Federal Clean Water Act 
can be attained, th-at certain natural areas can be restored, and that the urban 
waterfront can once again provide recreational and employment opportunities for 
area residents. 

The ecosysten of the Bay and Ocean Shore Segmetlt is fragile and special~ and 
is characterized by a combination of beaches and the oce.an, tidal and inland 
wetlands, flood plains, estuarine areas, bays, stream and stream corridors, vege­
tation communities and wildlife habitats. These natural features make the area a 
desirable place to visit, which in turn fosters the state's tourist industry. The 
same features make the coastal region a productive area for agriculture and com­
mercial and recreational fishing. If the ecosystem. is not protected, not only will 
natural resources and processes he harmed, but the economy of the area and of the 
state will suffer. 

2. Concentrate Rather than Disperse the. Pattern of Coastal 
Residential, Cooanercial, Industrial and Resort Development 
and Encourage the Preservation of Open Space 

The special characteristics of the coast attract many different types of 
development to an area which is limited in size. The concentration of developnent 
is the most efficient way to use this limited space because it allows a large 
variety of activities to be located in the Coastal Zone while minimizing conflicts 
which could occur between activities 9uch as industry and housing if they were 
located near each other. In addition, the concentration of development can 
provide large e1q>anses of open space which can, in some areas, be 111ore useful to 
the public than a similar amount of open space scattered among many small private 
parcels. The policy to concentrate development does not apply to nuclear generat­
ing stations and liquefied natural gas (LNG) facilities. 

3. Employ a Method for Decision-Making Which Allows Each Coastal 
Location to be Evaluated in Terms of Both the Advantages and 
the Disadvantages It Offers for Development 

Traditionally, land and water use planning bas focused exclusively on environ­
mental f.ea.tures which offer disadvantages for developnent or which should be 
preserved. Each location, however, can also be evaluated iJJ terms of the advan­
tages it offers for development. A site near existing roads, for example, could be 
developed with less coastal and e-nviromoeotal disturbance than a more isolated 
site. This policy insures that both types of factors will be considered in 
decision-making under the Coastal Manag~enL Program. 
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4, Protect the Health, Safety and Welfare of People who Reside, 
Work and Visit i n the Coastal Zone 

This basic policy is a reminder that people use the coast for different 
purposes a n d have different. needs and expectations. The quality of ltuman life 
imprmres if 'needed development is built in a manner which respects the natural 
and built environment. 

Promote Public Access to the Waterfront and At Least One 
Waterfront Par k 1n Each Water front Mun1c1pa l 1ty 

i. Along much of the Developed Coast, highways or underutilized private property 
prevent residents from being able to walk, fish or otherwise enjoy the shores of 
rivers .:tnd bays, In some locations, high-rise buildings immediately adjacent to 
the waterfront block visual access to the water. Discouraging new highways and 
nigh-rise buildings adjacent to the waterfront, providing pedestrian bridges over 
existing highways, publicly purchasing selected waterfront properties, and obtain­
ing easements for public access over other properties can increase the value of 
the waterfront to the surrounding communities. 

The water front in much of the coast a 1 zone does provide sites where urban 
and suburban residents can relax, walk, fish, or play, even in areas where swimming 
is not currently advisable. The waterfront offers views of boats and shorelines, 
fresh breezes and a sense of openness not otherwise available in most urban areas. 
Waterfront parks, by bringing people to the waterfront, also help raise public 
consciousness about water quality and waterfront use and development. 

Waterfront parks do not have to be large or elaborate. The success of Liberty 
State Park in Jersey City has demonstrated that an attractive, greeu area by the 
water can attract many people. It has also proved that a park can be eJC.tremely 
beneficial in a location which many believed was unsuited to a park. Nevertheless. 
for some municipalities in the Developed Coast, a waterfront park may make little 
sense·due to the lack of an appropriate site or too small a nearby population. The 
specific policies on recreation, therefore, will exempt such areas from the policy. 

Maintain Active Port and Industrial Facilities, and Provide 
f o r Necessar y Expansion Ln Ad3acent Stte s 

The Developed Coast includes thriving port and industrial facilities along 
both the Northern Waterfront and the Delaware River Areas. The continued vitality 
of these facilities is important to the state's economy and helps Ne"'i' Jersey 
contribute to several national interests. 

7. Maintain Existing Energy Facilities, and Site Additional 
Facilities Determined to be Necessary by t h e N.J. Department 
o f Energy in a Manner Consis tent with the Policies o f this 
Coastal Management Progralll. 

The Northern Waterfront and Delaware River Areas of the Developed Coast 
contain 10any of the East Coast I s energy facilities. These have helped New- Jersey 
achieve its preeminence as an industry · leader and will contribute to meeting the 
national need for energy in the future. Provided these facilities conform with 
federal air and water quality standards, they will be unaffected by the coastal 
management program. 
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The New Jersey Department of Energy (DOE) is responsible for determining what 
new energy facilities are needed in the State. DEP will use the specific policies 
of the coastal management program to ensure that the facilities determined to be 
necessary by NJDOE are located on sites where they can operate efficiently without 
threatening the health or welfare of area residents or natural resources. 

8. Encourage Residential, C0111111ercial, and Recreational Mixed-Use 
Redevelopment of the Developed Waterfront 

Sections of abandoned and deteriorating waterfront property are suitable for 
residential, col!Dll.erc i.al or re~reat ional reuse depending on their location. DEP 
will aid counties, municipalities, and developers in desigu of plans and programs 
to redevelop these lands to more beneficial uses. 

The waterfront in or near urban areas can be c~eatively deaigned and used to 
accOllllll.odate diverse activities which might, at first glance, be considered infeas­
ible or incompatible. Waterfront projects will be encouraged which include, for 
example. commercial developraent such as restauranta and stores, housing, and public 
open space. 

Others have suggested combining industry and ports with recreation and educa­
tion. If safely constructed, for example, a bike path could follow the outskirts 
of an industrial facility to a park. or a public area near a port could be designed 
to give people a view of the port in action, much the way the more familiar "nature 
interpretative traih" offer ecological understanding. 

This 6asic Policy is a recognition that developed waterfront areas in New 
Jersey, because of the views they offer and the large nearby population, pTovide 
unique opportunities for nontraditional, as well as traditional. forms of develop­
ment and redevelopment. 
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cHAPtER II: DESCRIPTION AND VISIONS OF THE DEVELOPED COAST 

'Ibis Chapter describes the character of the geographic area addressed by this 
report and presents visions of the future vhich either appear likely or which staff 
of the Depa't'tment of Environmental Protect ion believe are both desirable and 
achievable. It should be noted at the outset that the visions represent subjective 
judgements based upon visits to the areas I discussions with local residents and 
officials, and review of previously prepared reports, studies and plans. 

The length and diversity of the developed coast suggests that it be described 
in segments. In this Chapter, the Northern Waterfront area is discussed first, 
followed by the Delaware River Area, and then the Hackensack Meadowlands. 

The Northern Waterfront Area 

The Northern Waterfront is marked by diversity in its 60-U.ile stretch from 
Piscataway Township in Middlesex County to Alpine Borough in Bergen County. 
Present vistas of the waterfront range from high-rise apartments above the Pali­
sades to broad tidal wetlands along the Raritan and South Rivers. The only common 
feature of the Northern Waterfront is that it has all been touched by hUlllan 
activity. A Coastal Management Program for the Northern Waterfront will seek to 
maintain the diverse character which sets apart the different sections of the 
waterfront, but it wi 11 also promote some changes in the use of the waterfront. 

Much of t.he waterfront is cu-rrently occupied by underutilized or abandoned 
industrial or transportation facilities. Some of these sites could be assembled 
for new labor-intensive industrial uses while others could be redeveloped as park 
land or for commercial use. Much more of the waterfront could be made accessible 
to the public, while water quality could be improved to allow recreational boating 
at many points. Residential areas near the water front would then become more 
desirable places to live, both because of improved access to a cleaner wat~rfront 
and because of buffering from industrial and transportation facilities. 

The Northern Waterfront: will be addressed in this section by first traveling 
down the outer waterfront from the Palisades to Raritan Bay and then moving up the 
tidal portions of the region's rivers. Although the character of the north.ern 
waterfront can change dramatically in a short distance, segments of different 
rivers often show similar characteristics. The Upper New York Ray and Arthur 
Kill-Newark Bay regions -- the core area of the Northern Waterfront -- are similar 
industrial port districts which have known better days, but they are physically 
separated by the residential waterfront of Bayonne. The Upper Hackensack, Passaic 
and Rahway River segments, likewise, have similar urban/suburban waterfronts, while 
the Elizabeth and Perth Amboy Waterfronts have a similar urban residential charac­
ter. 

The Hudson Rive r Reg i on - The Hudson Rive-r shoTeline from the New York State 
line to t h e Geor ge WasbJ.ngton Bridge, a distance of ten miles , is protected from 
development as part of the J>aliaades Interstate Park. In the future, it will 
rem.11in unspoiled and continue to provide a .spectacular vista of the Palisades 
Cliffs as they rise from the river. 
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Below the George Washington Bridge, the northern waterfront takes on a two­
tiered character, with uses on top of the l'al iaades entirely different from those 
below. For the twelve miles from the Bridge to Liberty State Park in Jersey City, 
the narrow waterfront between the cliffs and river is in large part the scene of 
railroad yards and docks, many of them underutilized or abandoned. At the top of 
the cliffs are suburban-type residential ~eighborhoods with an increasing number of 
high-rises. Because not all of the waterfront area is needed for rail and ship 
transportation ~acilities or for new industrial facilities, the creation of 
waterfront parks to meet the recreational needs of the densely populated neighbor­
hoods atop the cliffs is both desirable and feasible. Recause of severe traffic 
congestion on top of the cliffs and the lack o f a mas.11 transit system, an end to 
the indiscriminate cons truction of high rises in this area may be desirable. In 
particular, some have suggested that no new high rises should be constructed 
between Route 505 (Boulevard East) and the River, as such construction would 
further limit public access to the waterfront. 

Liberty State Park in Jersey City, already the most popular facility of the 
state park system, will continue to be a chief recreational facility for the inner 
core of the Northeast New Jet'sey Metropolitan Region. Planning is underway for 
future recreational development of the park and for the transformation of the 
abandoned Central Railroad of Nev Jersey terminal within the Park into an activity 
center, as part of the rev ital izat i.on of surrounding residential development in 
Jersey City, The City of Hoboken js pursuing similar plans for the Erie-Lackawanna 
terminal. 

Upper New York Bay Region - South of the Park, the waterfront is much the same 
as it 1 s to the north except that the tnmsportation-oriented waterfront area is 
wider and the residential sections of Jersey City are separated from the waterfront 
by the New Jersey Turnpike. For these reasons, this segment of the waterfront may 
be an appropriate area for industrial redevelopment as sugge e ted by the Port 
Authority of New York and New Jersey. Further south, in Bayonne, industrial 
facilities and oil storage tanks occupy the Kill Van Kull waterfront, with resi­
dential neighborhoods in close proximity. In this area, buffering of residential 
from industrial uses may be the best way to improve the quality of the urban 
neighborhood. Along Bayonne's western waterfront of Newark Bay and also along part 
of Kill Van Kull, residential neighborhoods are adjacent to the water's edge. 
Also, two parks line the bayfront. This area is likely to be little changed in the 
future, although the parks, which of fer a pl ace to watch the busy comme re ial 
activities of Newark Bay, may be improved and possibly expanded. At the northern 
end of Newark Bay in Je1:11ey City. a regional shopping center and other business 
occupy the waterfront. As the water quality of the Bay is improved, the waterfront 
might change from a parking lot to an asset attracting people to these businesses. 

Newark Bay-Arthur Kill Reg ion - Newark Bay divides into the Hackensack and 
Passaic R1ver.s between Jersey City and Newark. Along the two-mile str-etch before 
both rivers enter the Hackensa~k Meadowlands District, the shorelines are heavily 
industrialized with the exception of the half-mile waterfront of Lincoln Park in 
Jersey City. Because of the proximity of these rivers to the Newark and Jersey 
City labor force, this area should continue to be a good location for industry. 
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On the western shore of Newark Bay 1S the City of Newark. Most of its bay 
frontage ·consists of the rundown vest.iges of an industrial waterfront. The water­
front is separated from Newark ' s residential neighborhoods by s everal blocks bot is 
near enough to the City's labor force to make it a prime location for industrial 
redeveloprqeot. At the southern end of Newark's waterfront and the northern end of 
Elizabeth's is a iuodern container port. It is a major employer and an example of 
the potential of a modernized waterfront. South of the container port in Elizabeth 
is a Large tract of vacant waterfront served by rail. This land is being con­
sidered by the Port Authority of New York and New Jersey for promotion under its 
industrial park development program. 

Continuing south. Newark Bay gives 1<1ay to Arthur Kill. The northernmost 
three-fourths of a mile of the Kill is bordered by an old, urban residential 
neighborhood within the City of Elizabeth. Creation and enhancement of public open 
space in the narrow sector between homes and the Kill could enhance this neighbor­
hood and encourage its preservation. From Elizabeth south to the Middlesex County 
boundary (City of Linden), the shoreline of the Kill has considerable amounts of 
wetlands which have been developed. Petroleum tank farms are the most prevalent 
developed use. In the future, this portion of waterfront is likely to have con­
tinued industrial use, but stronger measures to preserve those wetlands which 
are undeveloped (all the undeveloped coastal wetlands in Linden are owned by 
adjacent industries) may be desirable. 

Moving into Middlesex County. tht>.re are docks and warehouses, but about as 
much vacant land as in Union County. Wetlands are found primarily along Woodbridge 
Creek, a small tidal tribQtary. Also, as in Union County, water dependent industry 
is probably the best use for the W'ater front, but lands not needed by industry 
should be preserved for the sake of preserving the estuarine ecosystem, In the 
City of Perth Amboy is a site which is being evaluated for its potential as a 
support base for offshore oil and gas operations. Further south in Perth Amboy, 
residential neighborhoods extend to the waterfront. Here emphasis could be placed 
on public open space, as in the residential waterfront of Elizabeth. 

Across the Raritan River, the entire Raritan bayfroot, with the exception of a 
residential neighborhood in South Amboy, consists of vacant land separated from 
residential neighborhoods by the North Je rsey Shore rail l ine. Because of its 
proximity to existing residential neighborhoods and public transport at ion, th is 
land has potential for residential, COID!Ilercial or industrial development (if 
properly buffered from residences), as well as for public open space. 

At the end of this sector of vacant land along Raritan Bay is the beginning of 
the Bay and Ocean Shore Segment. We will therefore turn our attention to the tidal 
portions of the rivers vhich flow into this "outer" northern waterfront. 

Upper Hackensack River Region - Beginning in the north, the first river is the 
Hacke nsack winch is tidal to Oradell, »ergen County. For the first 4 l/2 miles 
from Oradell to Hackensack, the river is surrounded by suburban residential neigh­
borhoods with some commercial uses. Some have sugge&ted a .cycling or hiking path 
in this area, and Bergen County is considering plans for impoundment of the river 
at Hackensack to create a lake-park complex. 
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Where the Hackensack River enters the Meadowlaods District it is joined by 
the overpeck Creek, a tributary which is tidal for the four miles to Leonia. For 
the upper two miles, the shoreline is public open space -- Overpeck Park. From 
the park to the river's juncture with the Hackensack, land uses along the creek 
include industry, a small amount of commercial and residential property and a large 
percentage of vacant land. This vacant land, like vacant land oo the nearby 
portion of the Hackensack, could provide for recreation such as boat launching or 
fishing provided that water q uality is brought up to state standards. It could 
also be a site for water-oriented commercial uaes, or minimally polluting indus­
tries. 

Passaic River Region - The Passaic River is tidal from the Dundee Dam at 
Clifton to Newark Ray. North of Newark the river is bordered by suburban and urban 
residential neighborhoods, but much of the immediate waterfront iB given over to 
industries, especially textiles and related printing and dyeing. On the west bank, 
public access is also denied by State Highway 21. Wherever possible along t.his 
st retch of river, pub lie ace es s could he acquired, and where feasible a foot or 
cycling path system could be developed to enhance the recreational opportunities of 
the densely populated cities and towns along the banks, while water-dependent 
industries would continue to provide employment. The Saddle River which flows into 
the Passaic at the Garfield-Hasbrouck Heights border is tidal for about two miles. 
The shores of this river are largely undeveloped although residential and commer­
cial uses do encroach certain sections. Because of its less developed shoreline, 
this river segment has inore potential than the Passaic for ecologically sound• 
planned development, which might encompass a number of different but compatible 
uses. As the Passaic River reaches NeW'ark, industrial uses become dominant 
although m.uch of the immediate waterfront is vacant or is occupied by abandoned 
structures. Rev ital izat ion of industry and commerce where possible, and develop­
ment of small parks or river access paths elsewhere appears to be a desirable 
future for the Passaic as it passes between Newark on the west and Kearny, East 
Newark and Harrison on the east. 

Elizabeth River Region - In the City of Elizabeth, the Eliza.beth River 1.s 
tidal for t wo mi l es as 1 t flows into Arthur Kill, although the length of tidal 
waters may be diminished by a current U.S. Army Corps of Engineers flood control 
project. There is 11ome riverfront park land as well as vacant land along the 
shore, but for the most part homes and apartments lioe its banks, limiting the 
potential for public access. In the future, parks could be improved and public 
access provided where feasible, although greater improvemeot in the river's envi­
ronment will be a result of improvement in water quality. 

Rahway River Region - The Rahway River is tidal for five miles from Grand 
Avenue .10 Rahway to the Arthur Kill. Above Grand Avenue on t he non-tidal por t ion 
of t he river, Union County has acquired the r i v er corridor f o r pub lic open space, 
and t he r iver prov i des opportunities for canoeing, hiking and o ther fonns of 
recreation. In the tidal portion of the river, however, there is a wide assortment 
of l and uses, few of which take advantage of the river . In Rahway it6elf, single­
fam i l y homes, commercial establishments, and a marina line t he river, while 
clo8er to the Arthur Kil l the s hor e l i ne becomes marshy and vacant with t he e~cep­
tion of some tank farms which do not appear to be water depe ndent. In the future, 
the wetlands near the Kill coul d be preserved , and improv ements could be made along 
the riverfront i n Rahway to make it more of an ass et to adjacent neighborhoods and 
businesses. 

f 
' 

DE29601.O9 
2399 



.1ed by 
For 

From 
creelc 
large 

rtearby 
.ing OT 

could 
indus-

Dam at 
i urban 
1ver to 
t bank, 
,g th is 
Eoot o 
ties o 
pend en 
W'S i nt 
miles 

commer 
reline 

sound 
1pat ibl 
Jminan 
,andone 
levelo 

tY, Ea 

om Gra 
. porti 
,n spac 
forms 

hoods 

Raritan River Region - The Rad tan River's t i.da 1 reach extends inland to 
Interstate Route 287 in Piscataway Township. From Route 287 to New :Brunswick, the 
Raritan is par al lele<l on the south by the Delaware and Raritan Cana 1. On the 
north, much of the land is park land, although in some areas the riverfront is 
reside~tial . Under the direction of the Delaware and Rar i tan Canal Commission, DEP 
and the Middlesex County Park Department, the canal should be restored and the Park 
maintained. Ace es s to the river front will, however, be limited in some areas by 
construction designed to make State Highway 18 a lit11ited access highway. Ir ,ln.w 

Brunswick, the riverfront has already been sepai:-ated from urban oeighborbov1!. l1y 
Route 18, but a pedestrian bridge provides access to public open space c·i.11ng 
the banks. Public and private emphasis could be placed on assuring cont"1.1ued 
public access despite highway construct ion. 

East of New Brunswick is the moet extensive river wetland area in the northern 
waterfront. This area extends along the Raritan and up its tributary, the South 
River. Frese.rvation of these wetlands co\lld be desirable as an open space resource 
for surrounding residential neighborhoods, as well as for a source of nourishment 
for the Raritan estuary system. Further east, the south bank of the Raritan is the 
scene of shipping and industrial facilities, many of them abandoned. On the north 
bank is a former arsenal which is being redeveloped as an industrial park. 
Industry is likely to remain the dominant use of the area near the mouth of 
the Raritan in this vision of the future Northern Waterfront. 

'(b.e..Delaware River Area 
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increased public access to the rh,erfron t , provided the public is not endangered 
and access does not interfere with other legitimate activities. The preservation 
of the f~w remaining areas still relatively open and undisturbed in the Region 
could also be a goal of the Coastal Progr&n, These include the lower reaches of 
Big Timber Creek, the mar ina area on the Cooper River, and ~ishennan 1 s Cove, which 
could oe maintained as natural areas for carefully managed recreational activities. 

The Gloucester - Salem Region - This region e~tends south froo the Big Timber 
Creek to the boundary of the Bay and Ocean Shore Segment in Sale~ County. Most of 
the riverfront area in this region is industrially 01rned. The northern part of 
GloucesteT 's coastal zone includes two major re fineries, extensive bulk storage 
facilities and large petro-chemical complexes. Further south, a few heavy i ndus­
tries are located intermittently along the riverfront, including large DuPont and 
Monsanto facilities in Gloucester and another DuPont complex in Salem County. 

Yet this region i~ by far the least developed and most sparsely populated are 
outside the Bay and Ocean Shore Segment. Between National Park in Glouceste 
County and Penns Grove in Salem County, the active energy and industrial complexe 
are typically separated by large tracts of vacant land including extensive ~etl and 
and lowland forests. Although the Delaware River lies within one to three miles o 
Interstate 295 , road access to the waterfront is almost nou-eidstent. In th 
entire stretch from Paulsboro in Gloucester County to Penns Grove in Salem County 
there are no pub 1 ic sewer · systelllS in p 1 ace .umnedi a rely adjacent to the De la1-tar 
River I although the region's areawide was tc treat111ent management plans call fo 
sewering a two""111ile stretch of riverfront in Greenwich Township. 

The central area of this region, for the most part, contains industria 
activities and vacant undeveloped tracts. The region's population, focused at t h 
two ends, can be seen as extensions of two large metropolitan areas -- the Camden 
Philadelphia Area to the nor t.h and the Wilmington area to the south, Parts o 
the southern area, which includes Penns Grove, Pennsville and Salelll City, hav 
recently lost industry -- creating high unemployment and leaving behind vacant o 
underutilized facilities. New waterfront industry and port dev-elopment would b 
most appt"opriate in those areas wher.e there are existing" infrastructure, an avail 
able labor force and underutilized industrial facilities. Vacant land along th 
waterfront and close tu the population centers must also ~e evaluated in terms o 
its potential for 111eering the recreational needs of the people living in 
areas, 

The central area is quite wide due to the inland penetration of 
streams. Demand for industrial, residential and cot11111ercial development is expect 
a few miles inland of the waterfront along Routes 130 and 295. The Suggest 
Coastal Policies propose that this development take place in concentrated fonn a 
as infi 11 rather than e pr aw ling the eut ire length of the Cam.den/Philadelphia 
Salem/Wilmington corridor. In add it ion, the mimy stream corridors, wet lands a 
the lowland forests in this region could be preserved. The stream corridor 
the undeveloped portion of the Delaware River waterfront and other undevelop 
lands may be suitabli! for parks, campgrounds and perhaps new marinas, while we 
lands, lowland forests and other sensitive areas could be preserved as natur:­
areas. 
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'l1te Hackensack Meadowlands District 

The Hackensack Meadowlands District is a 33 square mile area of tidal wet­
lands, fresh water wetlands and upland located along the Backensack River 2 1/2 
miles west of midtowu Manhattan, Until 1968, the District was largely undeveloped 
except for huge landfills, warehouses• and some light industry and electrical 
generating facilities . In that year, the Legislature created the Hackensack 
Meadowlands Development Commission (HMDC), a state agency intended to direct the 
orderly and comprehensive development of this a-rea. In the ten years of the 
commission' a existence, the Meadowlands Sports Colllplex, consisting of a football/ 
soccer stadium and a racetrack, and new commercial and light industrial buildings 
have been erected on the west bank of the Hackensack River. On the east bank, the 
Harmon Cove area, including a planned unit residential development, the Meadowlands 
Hilton Hotel and several office and industrial buildings have been developed. 
Much of the Meadowlands, however, still remains undeveloped. 

A vision for the Meadowlands has already been created by the HHDC, which was 
given full planning and zoning authority for the District by its enabling legisla­
tion. In 1972, the HHDC introduced a master plan which foresees the development of 
additional planned residential-co1111Dercial-office complexes designed to both take 
advantage of the wetlands environment and preserve it to the maximum extent possi­
ble. The plan also calls for t:he preservation_ of several large vetlands preserves 
and the creation of one major and several smaller parks. The Cao.uniss ion I s Open 
Space Plan calls for the preservation of 6,210 acres of open space, of which 3,160 
acres are wetlands. 

The Master Plan was substantially amended in 1977 and will no doubt be amended 
in the future. Rather than offer an alternative vision, DEP proposes the adoption 
of this evolving vision, which must be based on the HMDC Act and is defined 
specifically by the Commission, as the vision of the State's Coastal Management 
Program. 
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INTRODUCTION 

The Coastal Zone Boundary and Management System determine the parts of Ne 
Jersey which will be affected by th~ coastal progr.11m. l'he boundat'y de~cdhes th 
areas which are distinctive because o"t the presence of, or proximity to tid11. 
warers. The Manage.meat System indicates how DEP proposes to implement the Coast a 
Policies sU011D.u:i zed in Chapters I and IV within this boundary. 

Th.is Chapter discusses two possible frameworks for a boundary and managemen 
system. The first alternative is based upon existing state authority while t 
second would require that new legislation be passed by the New Jereey Legislatu 
and signed by thP. Gove-.:nor. DEP-OCZM has developed tne two alternatives aft 
p~blic col!llilent on, and further analysis of options presented in the September 19 
issue of its newsletter, The Jersey Coast. Several possible variations within ea 
alternative are noted, and DEP welcomes other suggestions . 

The next section of this Chapter describes the proposed bounda-.:y oft 
coastal zone. This boundary would be similar under each of the options, b 
activities within would be regulated differently depending upon which option 
chosen. 

The following section describes tile Existing Authority Option l>y examini 
the broad range of existing st ate, regional, county and municipal program5 th 
affect land and water uses in the coastal zone. Each is described, and i 
utility for cQastal management purposes assessed. This examination is intended 
do three things: 1) !dent ify the nature of decisions that affect land and wa t 
uses i:n the coastal zone; 2) Identify the .levels of government and agencies th 
make these decisions; and 3) Propose techniques that will coordinate this decis i 
making with the policies of the coastal program. 

The fourth section describes the New Legislation Option. This option 
described because DEP belie11es it would al low the 'Department to carry out coas 
responsioilities previously delegated to it by the Legislature in a more effic i 
an<l straight fon,1ard manner than is now possible, The New Legislation Option, 
definition, could not form the management system of the coastal management prog 
without action by the Legislature and Governor. Because of the time required 
deliberation and passage of legislation, the Legislature would be unlikely to p. 
a oew law in time for federal approval of New Jersey's Coastal Management Progr 
even if they were favorably inclined towards the co12cept, DEP iB, therefo 
recOl!llnending the Existing Legislation Option. This would give the State a coas 
management program with a somewhat more cumbersome regulatory system, but it wo 
allow the State to receive the federal funding available under the Coastal Z 
Management Act, a.nd to consider adoption of the proposed new legislation in 
following legislative session. 

The final section of this Chapter briefly describes the significance co 
Jersey of the. "Federal Consistency" provision of the federal Coastal Zmui Mana 
ment Act which will be the same regardless of which option is chosen. 
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"BOUNDARY 

DEP's preliminary suggestion for t h e coastal ~one is the areas now definP.d hy 
CAFRA and t he Wetlands Act, l and s a l ong a ll other tidal water bodies inland to the 
r· t ub lic road , the Hackensack Meadowl ands Developmeot Commission District, and a~:s co:scal wat·ers t o . the head of tide and seaward to t~e thre~ 111i_le limit.. ( See 
y · ure l) . In addit ion , t h e. l and o n t op of the Pallsades is t.ncluded 10 the 
big ndary under t h e New Legislation Option. This area is not included in the 

bou dary proposed under t h e Exist i ng Authority Option because the State currently 
oun . . h . . 

lacks jurisdiction t o regu l ate high rise ous1ng in the area. 

The proposed boundary is def ine d in detail , wit h 35 maps, in Append i x B. On e 
possibl e variation which is not included on the ma ps, would be to set t h e maximum 
inland distance of the coastal zone boundary as 1,000 feet from t h e water in the 
Iie'v~ioped Coast. This would restrict the size of t he coas t al zone a l ong s ome 
ttfbutaries, but would have no effect along the Hudson and Delaware Rivers and 
other major water bodies, where the first road is generally located much less than 
10'00 · f~et from the water, 

The boundary would include all hod with a significant impact an coastal 
wate rs. The cciaatal zone would include narrow areas inland of the area currently 
r~fat ed ·undei '-.ttie Wetlands Act, Waterfront Development Law, and riparian statutes. 
In -~~e:3e area-~~ -f1:he on~y ~pp l icable coastal po~icies would be those which can be 
en~~r<:~d _·under:~her ex1st1.ng regulatory or fund1ng programs. 

•e 
The propos:§d boundary is discusi;ed in great et detail t h r oughollt the Exist ing 

Author ity ' Opticili and New Legislation Opt ion Sect ions of t h is Chapter, and is 
toi'tber d ef i ned Jl1 Append ix B. . ... . r· 

' . ~~ .;• 

~ SYST~~ ~XISTING AUTHORITY OPTION 
' ·-1~ · ,. 

. 'tfl'e ;~isting ~ ~~hority Option is designed to allow the Department of Environ­
,-~ ~~ . e~t __ ion i· .;~!'e its administrative authority to obtain for New Jersey the 

..- . Jfrl_.able 1. -nd:er the federal Coast,il Zone Management Act (CZMA) by insuring 
,. l if~tion ~ h ¥ ~ affect the coast are consistent, equitable, predictable, 

; l ~l~g-te~ ~}'.!t erest of the people of New Jersey. I111plement.ation of this 
· ?f~---~r-~~_:i1:ally change the way in which coastal decisions are cur-

.·~~" .. ··;: -~ 

t~ ~f~c;,,t_~ons ?[ o be considered involve regulatory, funding and planning 
1,~e already operating. 'Iwo major changes could be afforded by the 
-5~,; Program _under this option: First, these state programa would, 
, ~, be united by a publicly s tat.ed, binding set of subs tant i1re 
/j'9~~'~ New_ Jersey could make greater use of the authority already 

.:;i> . .:.~ l'\9-~fe B.1.vei: Ilasin _Commissio~ to reviev develOJ)IQent pro1'°sals in 
-~ t;-rfQea. ( Under either option, New Jersey would receive other 

lrJ.,e,ral CZMA including funding for coUt.!11 planning and projects, 
, . , 1 «t ency between Federal and state actions.) 

.:. ~·- ,, . ,. ... 
~~~'~ 
"'1~ , ' • 

0 
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Tiie coastal zone boundary, under this option, would have two parts. A Regu­
latory Ti e r would include all land and ~ater now subject to state riparian laws, 
i nc luding the Waterfront Devel opment Permi t, and the Wetlands Act of 1970. In this 
r e lativt:ly narrow area, composed only of lands now or formerly flowed by the tide 
and regulated wetlands, all new development would have to confonn with the Coastal 
Polic ies to be adopted. DEP would apply the policies to entire proposals, even if 
only parts of the project were to oe located in this Regulatory Tier. 

The remaining, upland sections of the Developed Coast would be referred 
to as an Administrative Tier. In these areas, DEP would insure that new develop­
ment: a) would not have a direct and signifi~ant negative impact on coastal 
waters· b) would not harm air quality, and• c) would not lead to soil erosion. DEP · 
wouid · 'accomplish this through existing programs which; Regulate point source 
di~t ii~~g~s into navigable waters, development or construction in stream channels, 
deveiot,)ment or construction in designated flood hazard areas, collection and 
di~p·J~al of sol id wast es , and development in des ign~t ed river areas; Regulate air 
emhsii>ns fi;:om stationary sources; and Establish and enforce soil erosion acd 
se1¾-iiita~ io-f :s~.andards res pee t ive 1 y. 

Ttte line between the first and second tiers under this option depends upon the 
inl,md ·~oundary of the State's riparian jurisdiction, 1imich, in most cases, has not 
yet •~Mr,( ~~ffpe<! .' Unt. il th is mapping is co1Dpleted by DEP 's Off ice of Envfroninenta 1 
~~fr~'tf,·: d~f-P.,tJ!!inat fons of whether a sit~ is_ with in the riparian parts of . the 
flf&t~.tMt,wo~I~, be made on a case by case bas1s, The wetlands areas of the first 
tfer~~~~~~~ •·:aet:i'.neated and are shown on publicly available DEP maps . 
. , .~ '~~~-~;J~:h;~~,~r . 

·tn adcfitiq~J ~~ the Delaware River Area, which contains more open and environ­
mentally s~tzve land than the Northern Waterfront Area, DEP would ~ork ~ith the 
De....,...,~•F , . ..,. ·· ;,Ba.s;in CoJl!lllission (ORBC) to have that agency consider appropriate 

·'""' r ·J ' 7 
~ ,.J,ts,. ,.review of projects in New Jersey. This review by the DRBC 

, . :,1 , part of tbe Manage111ent System through a memorandum of 
~ye~n DEP and the CoOllllission • . , 

i·:1 r ·:~e~dowlands District, the State• e coastal zone management 
.i~~~~~ Meadowlands OeveloP111ent Commission. Coastal policies 

.: · _ , th~ policies already adopted by the State in the form of 
, , ;Master Plan, Open Space Plan and other policy documents . 

. l ' . 

~~i,ng it expects to receive ~fter the coastal progr8ll 
_. s·up'port activities which are co,osistent with the coastal 
>.1ome of the funds to make small grants to municipalities 

. ?proj ects within the defined coastal zone. In addition, 
'i:'°llld aw~rd grants from the other funding programs it 

·ct ~ wh1cb would help further the coastal policies. 
ice to municipalities and counties in the coastal 

. al, land OW'Ilers and developers, on projects or plans it 
. .. .. ..·~ 

: a}:r~is of the decision-making framework which would be 
,, . ority Option. Three kinds of governmental decision­
' affect land and water uses: planning decisions, regu­

and funding decisions. These activities take place on 
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the municipal , county, regional, state, and interstate levels. The availabl 
111anagement options i.n each of these three ax-eas have been grouped a8 follows: 
Regu latory and fund ing programs administered by DEP; Regulatory and funding pr 
gram.8 administered by othe r state agencies; County and municipal regulatory an 
planning a uthority; and Regional and interstate regulatory and planning authority 

Depar tment of Environmental Protection 

A. Organization 

The Department of Environmental Protection (DEP) is responsible for plannin 
and implementing the New Jersey Coastal Management Program. Created by the Legi 
lature in 1970, the Department was given broad authority to "fonnulate compre 
hensive policies for the conservation of the natural resources of the State .•• 
(N.J.S.A. 13:1D-9). Specific authority for preparation of the coastal program wa 
delegated by the Governor when he des ignated BEP_as New· Jer,ey 1 s coastal plannio 
agency under Section 305 of the federal Coastal Zone Management Act. DEP als 
serves as New Jersey's lead agency to ad1ninister the Federally approved 
under Section 306 of the Act. 

The Department is divided into nine operating units: the Conmiissionei: 
Office; Division of Marine Services; Division of Water Resources; Division 
Environmental Quality which iocludes the Bureau of Air Pollution Control; Divisi 
of Fish, Game and Shellfisheries; Solid Waste Administration; Division of Parks a 
Forestry; the Green Acres Administration and the Division of Administrative Oper 
tions. The OfficP.11 of Coa!lta1 Zone Management, Riparian Lands Management, a1 
Wetlands Management are all located in the Division of Marine Services. 

The core of tile management system under this option will be the adopti 
by _DEP of the coastal policies for the Developed Coast as ad111inietrative rule 
This means that the actions of every Divis ion in the Department will be legal 
bound t o be consistent with the coastal policies to the extent statutorily pe 
miss~ble. This last phrase means that a DHP permit review may not exceed the aco 
established by the permit program's enabling legislation. Thia is the proce 
New Jersey has already adopted for the Bay and Ocean Shore Segment, in which eve 
DEP division is bound to act consistently with the Coastal Resource and Developme 
Pol icies to the extent statutorily permissible. If this practice is repeat 
for the pol ic ies of the Developed Coast, each of the .ict: ivities listed bel 
wi.11 be exercised i n a coordina~ed manner, consistent with the coastal polici 
described in Chapter IV and Appendix H. 

B. Regulatory Programs - Regulatory Tier 

DEP's authority in the Regulatory Tier of the Developed Coast would be ba 
on the Wetlands Ac t, the riparian statutes, and the Waterfront Development t ' 
These laws apply to virtually all aspects of all development within this fi 
tier . Their administration would be unchanged with an approved coastal managem 
program, except that decisions made under each program would be m&de on the ba 
of the codified coastal policie~, which in some cases would represent a change 
policy. 
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l. Wetlands Act - New Jersey will continue to regulate act1v1t1es on wet-
lands with authority derived from the Wetlands Act of 1970 (N.J.S.A. 13:9A-l ~ 
seq.) and the Procedural Rules and Regulations adopted in 1972. The Act, which 
Ts" administered by the Office of Wetlands Management in the Di.vision of Marine 
services, gives the state broad discretion in regulating virtually any form of 
development: or disturbance on mapped coastal wetlands, e11:cept for mosqufto control 
and continued c01Dlllercial production of salt hay or other agricultural crops or 

activities . 

The Ac r defines coastal wetlands as those wetlands subject to tidal act ion 
along· specified water bodies. They are not. regulated under the Act until they have 
been mapped and the maps promulgated, following notice to affected property owners 
and a public hearing. 

. .- ·In: •.the Developed CO.'.l.'.;t, the-re .,~ a considerable :nncunt cf ~.n~tland a.cr.e.:l.gc, 
locsted- .J;irimar.ily along the Delaware River, and also including approximately twenty 
ac~e& ,,.Qf ~wapped wetlands loca.ted on the Raritan River, in and near Perth Amboy. 
The Act:• s pe<;ifical ly ex~pts the Hackensack Meadowlands District £rom its coverage. 
Smal,.lr.:ll&tLands, , .a1;eas in the Delaware River Area have not yet been delineated and 
are l!herefore not now regulated by DEP. The Department will use the funds avail­
able under the Federal Coastal Zone Management: Act to complete the delineation . 

...,&j.ncQ.-c .... ~ct111lt11t of the Wetlands Act rn l970 and adoption of the Wetlands 
Re~~~!:::~,.-\~.!l.i , ~th.e annual amount of wetlands filled in New Jen1ey has been 
edt,1cdllr~;"1l~O::to ,55 :acres. 

·· ""•ll i 1·t ·;'.>!H; ;;'J• ',. , ,.; .l''t 
; , ,.&~1-r111.- ~t:4 ,.St~iut:es - In New Jersey, the use of "tide-flowed" (or riparian) 

a . . &· . · _ ,4 • .i . ·f ; ,n~d ,as those lands now, formerly or heC'eafter flowed by the 
aa:i:n-~aij,:,,ii.&~~:{i;ncltJding · filled lands), is based on the ownership of 1 and adjacent 
o~e~-~~. •. ~f_;a,·:i.:~those lands that are flowed by t:he tide, up to the high water 

· · · ' · · -e~ '.::::St ate of New Jersey, except where al ready couveyed. The 
.. .... . : ; , .. ~ r,Qstee for the public, and they must be administered. in 
r~,:;':1~ -·-S·tate exercises control over riparian land in two ways: 

•.• _. ~~rol•e • as e>wner, and through its regulatory role under thP. 
. .'•,<,•4W.•' •. , 

' ··~·• . 
• ¥, · ~ ... . • • • ' '1'.~ • • • 

•·J:~·p.sd1ctLOn extends to the mean nigh water wark, which 
·~#f::. a theoretical 18.6 year tide. OEP's Office of 
. ,;: ~h - of the Commis1doner's Office) is presently con­
:f~on• program throughout the State. Until the delinea­
. ,~eie . of Riparian Lands Management is determining the 

case-by-case basis. Landowners proposing to 
a pr-opm1ed project, as well as DEP's Marine 
cases to the attention of the Department. 

f, ;,., 

,s.~~a .exercised through the Natural Resource Council, 
e: the use of State-owned Riparian lands provided 

. . f er~st." The Counci l, which is composed of twelve 

.~t:a..or; · with the advice and consent of the N.J. State 
_j ~ ~pnc~rning appl icat.ions for riparian conveyances . .. ~ ' ,.~· .. ~ 

~~: ' 
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The Council may make any decision it believes to be in the public interes t 
DEP's Col1!11lissioner and Director of Marine Services, however, have the authority t 
veto any Council act.ion inconsistent with state policy by virt'ue of their right 
approve all Council meeting minutes and instrlllllents of conveyance. Should ave 
occur, the application is returned to the Council for reconsideration, Consider 
tion of the State's Coastal Policies in riparian decision""111aking is al9o assur 
by the fact that the Division of Marine Services serves as staff co the Natur 
Resource Council. 

The owners of land immediately upland of the tideland have the f~tst r ig 
to purchase riparian lands, and must receive notice before any other p ar t' appli 
for a conveyance. The Council will not: consider an appl.ication for a ripa"r i 
conveyance without first examining the intended use of the land. Where, f 
example, an applicant seeks to purchase riparian land for a use which requires . 
bulkhead, the Council will examine the use of the land behind the bulkhead in ord 
to determine if such a use is appropriate for the site. The Council conducted su 
an analysis in 1976, when it rejected the Steuher Chemical Company I s applicati 
for a dock in Jersey City. The dock was required for a bulk oil storage facil i 
which vas, in the view of the Council, both unneeded and inappropriate for t 
location. It is through reviews of ttiis kind that the State's riparian author · 
will function as an essential element of the management system. 

3 . Waterfront Development Law - Fersons proposing to build on the wat 
front, including persons applying for a riparian grant, lease or license from 
Natural Resource Council and persons already havin8 title to, or interest 
riparian lands, must obtain a Waterfront Development permit frolD the Office 
Riparian Lands Managenzent before any new development takes place on such 1 an 
(N.J.S.A. 12:5-J). ·Development includes, hut is not limited to, dredging, or 
construction or alteration of a dock, wharf, pier, bulkhead, bridge, pipeline, 
cable Cl'ossing. 

Waterfront Development permits for activities in 
Segment are now granted or denied on the basi9 of the Rules on Coastal Resource 
Development Policies (~.J.A.C. 7:7E-I.l et seq,). Approval of a coaBtal manag 
program for the Developed Coast will resultln the same uniform administrac io 
the program based on policies appropriate for that area. 

The eJCtent of th.e state's regulatory jurisdiction for Waterfront Develo 
permits is subject to interpretatioa. The law states in part that "All plans 
the development of any waterfront upon any navigable water or stream of this s 
or bounding thereon.~. shall be first submitted to the Department of Enviroome 
Protection". (N.J.S.A. 12:5-3). It is the phrases "waterfrontn and "or boun · 
thereon" which have never been formally defined and are subject to interpretat 

The language of the Waterfront Development Law 9uggests that the Legisla 
intended the State's regulatory authority to include an inland stri~ of lan. 
undetermined width in addition to the land flowed by the tide. Past administra 
practices by DEP, however, has restricted the program's application only to t 
flowed land. DEP does not currently require upland land owners to obtain 
f-ront Development permit for development solely on uplands. Many upland 
are, however, brought under DEP jurisdiction because some element of the proj 
such as a dock or outfall pipe, extends inco the area where Waterfront Develo 
perm.its have traditionally been required. 
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- Administrative Tier 

Dev<.!loµment in the Administrative Tier, as well as in the Regulatory Tier, of 
coastal Zone will have to honor existing laws which require new development to 

e et: c-egu !.:it ions concerning t'he enhanc:ement of water and air quality, the regu­
a Lion of soi.I erosion, and the protection of flood hazard areas, wild and scenic 
iven;, and the Delaware and Raritan Canal. Programs in these area11 are already 
eir:{g ;,dministered by various sections of DEP and will be unchanged by the Coastal 
anagP.ment Progl"arn. They are de!;cribed here because they contribute to New Jer­
ey's coastal management efforts and because, if the jurisdiction of the Waterfront 
eve lo!'lllcnt permit is not reinterpreted, t~ey could help the state receive Federal 
pproval for its co~Btal program by fulfilling various requirements of the federal 
oastal Zone Management Acr. 

·11ie ·policies of these p1:ograms appear to he consistent with the proposed 
oa.iital' p"ol icies and, in several cases, are in fact identical. For water and air 
Ptlity ' for example, the coastal policies adopt the policies being developed by 
e iH.iia fotis 6f the DepartmenL with greatest expertise in each field. In the 

ourae :of'prepadng the draft and final EISe of the Coastal Program, and through 
he public review process, DEP-0CZM will more closely eitarnine the policies of each 
ro_iram. Dl!;P-OCZM 1,,1i 11 continue to monitor anti review proposed changes to these 
'!idle~ ~hrotlgh the rule-making process . If a change were to violate the coastal 
oH~!~s &ent·uaiiy adop t.ed , the DEP Commissioner cou ld r efuse to allow the change. 

• t~c;.~ ~·-:; _ . .,,, .. , 1 ': ~_. 1' 

, ·· · • it:y frograms - The Federal Clean Water Act of 1977 (33 USC 466 et 
~ . r~e~o~k ~or eliminating t~e discharge of pollutants into navigable 

'lj~- . ;rh1s 1s to he accompl 1shed by Federal-state partnerships under 
&C;f ipcr~as'ingly strict effluent a tandards for wastewater discharges and 
'·. ll:('; <t':Ja).~i:y standards for rivers, bays and the ocean, and develop a 

i:t_?~iictainn,ent. The key regulatory element is the National Pol­
't,'EJ~JJF1.i: lon _system (NPDES) and the key planning element is the 

lJ.1.t_y- Management Plan (208 Plan). These elements as well as 
!:"\:/~ r~atole'nt facil ity requirements, are the key prog~ams for at­
t~· iij; _ water quality goals in the coastal zone and throughout the 

~~;~f _and maintenance of water quality is the responsi­
•.. ot;~ater Resources, but the Division of Marine Services 

· .~ uality enhancement througn the enforcement of water 
~rl·:~ehsion-making under the Wetlands Act and riparian 
.i_at'1on of these tvo 1 aws, water- qua.I icy is but one of 
~~~~~red in decisioo-making, while in the administration 

,.,, ,· .""~, t~e Division of Water Resources is primarily con­
.:but w1.ll consider other coastal policies to the extent 

, r •·~~urce of discharge into the waters of the United 
. ·' ~a~ sea, mu~t receive a Nat ion al Pol I utan t Di !!<'hllrge 
~-~1 ;. ... ~) from e ~ th er EPA or the State. There are l, 396 

E!t':{. ~POES 1.n New Jersey. Perhaps as many as ha If 
-, ,. , ·c' , 1 n the coast al zone. In New Jersey, penni ts 
,,;--!~,t ~b/t the State ~ow has enabling le.gislation (the 

-t' N.J.S.A. 58.lOk·l .=.E._ s~q.) which allows DEP 
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to take over the pennitt ing function. Under the present arrangement, DEP's Div1 
sion of Water Resources must certify that a proposed di9charge will not prevent t 
attainment of the State's water qua.lity standards before EPA may issue a NPD 
permit. This certification, based on Section 401 of the Federal Clean Water Ac 
focuses on the chemical and biological impact of the proposed discharg~ on attai 
aent of the water quality standards for the receiving body of water. For exampl 
waters classified as TW-1, the highest classification for tidal waters, must 
suitable for shellfish harvesting where permitted. If a proposed discharge wou 
threaten the shellfish beds in TW-1 waters, the Division of Water Resourc 
would have to vithhold Sect ion 401 Certification, and thus preclude EPA fr 
issuing a NPDES pemit. The NPDES peniit process could be used to implement ma 
of the proposed coastal policies for point sources of discharges. 

When EPA approves a State program for issuing NPDES permits, the requiremen 
remain the same - - c0111patil>ility with Federal effluent guidelines, and sta ' 
water quality standards -- but, in New Jersey, DEP rather then RPA would make t 
initial pennit determination. EPA would then have the authority to overrule D 
concerning any permit, just as DEP can currently prevent EPA from issuing a , 
by not providing the Water Quality Certificate. 

The State's Water Pollution Control Act (Section 6(b)) also authorizes 
Division of Water Resources to adopt regulations placing pre-construction requir 
ments on anyone planning to build a new facility which would discharge wastewate 
If such Preliminary Facility Approval Regulations were to be drafted, a pers 
proposing to build a facility could be required to firs t examine ito potent i 
impact on water quality, and DEP could prevent coastr uctioa or require modific 
tions in the plan until it was satisfied that the completed facility would 
compatible with State water quality requirements. Thus, DEP could control wat 
pollution through control over the siting and construction of facilities instead 
having to wait for the facility to be built, and then placing treatment requir 
ments upon it. Preparation and adopt ion of such regulations could significant 
increase the types of development which DEP could require to follow the coast 

policies. 

The coastal program will adopt by reference the State's water quality stan 
ards as its standards; and DEP-OCZM will comment on any proposed revisions. Th 
is the same procedure adopted for the Bay and Ocean Shore Segment which r ecogniz 
aad relies upon the Division of Water Resources expertise. The Division of Mari 
Services will use its permitti.ng authority, in consultation with the Division 
Water Resou'rces, to approve profe ct s which will not prevent att ainmeut of Sta 
water quality standards. 

Areawide Water Quality Management (208) Plans 

A Water Quality Plan developed arcording to Section 208 of the Clean Water A 
is a comprehensive and implementable strategy for the control of water pollution · 
a county or multi-county area. Federal and State legislation require that t 
Coastsl Management Program and 208 Plans be consistent. Through a Federal agr e 
ment between the Department of Commerce and tme Enviroomental Protection Agen 
and through a working relationship at the state level between the Divisions 
Marine Services and of Water Resources, the policies of the two programs are bei 
coordinated and made consistenr for both point and non-point sources of pollutio 

-28-

det, 
coai 

1 . i 
2 . 

4 . 

5. 

Th 
de 
a1 

ot 
e! 

DE29612 
2413 



must 
rge wo 
tesou r 
EPA 

ment 10 

1uireme 
:1.nd st 

make 
rrule 
\ a. pe 

,rizes 

ity 
ons. 

,ivisio 
t of 

~;ach 208 plan 1s to consist of a set of policies and a management system 
f'tailin~ how and by which agencies thesf' policies will be enforced. The Developed 
o ast i~ to be addressed by five separate 208 Plans: 

Counties 

Middl csex 
Mercer 

Planning Agency 

Mirldlesex County Planning Board 
Mercer County Planning Board 

Status as of 12/78 

Burlington/Camden/ 
Gfoucf'Rter 

Delaware Valley Regional Planning 
Collll!lission 

Certified by Governor 
Awaiting Governor's 

certification 
Awaiting Go~ernor's 

certification 
Draft Plan expected 

shortly 
Salem DEF-Division of Water Resources 

Bergen/Hudson/Essex/ 
Paseaic/Union/Somerset 

DEP-Division of Water Resources Draft Plan e~pected 
shortly 

e Ui'ttision of Marine Services i,;il1 not issue riparian or wetlands permits to 
evet~]lt, ·J}~oposals which confl:ict with a State certified 208 Plan. Similarly, 
11.-.oflie°?:{1tgu1afoi:y pr~grams in DEP will not issue permits to projects in conflict 
i t ti :a'Ji!ft\lied p lan (N. J. S.A. 58: l.lA-10). DBP-OCZM has be.en part i.cipat ing in the 
08 ~ · _ ~- <l~ " · f.9C.es s to assure tnat the plans are not only consistent with coast.al 
§ft ,:K ;· ., ' '}!.lfo qihtain polic~es. and str~tegies designed to protect water-
1- ·· _ - i:i ~ources. Thus, in 11nplement1ng 208 plans through regulatory and 
t Mi~R; . l!!;··D~, th~ counties and othn agencies will also be implementing 

- ~oil program. 
. ' ' ~ ; j ~ .: '\ · . 

. \ -ir.n~· i*t<i:-'r ""at~~~-t Facilities - Under the State Water Pollution Control Act, 
. ~t e .. l.~~s ~o!l o Wa t er Resources is required for the construct ion, .Jlf:~~t\on-. ·or operation of any wastewater treatment facility, 
;~ ~~fui.1!.elfl'•t o sewage t reat.I11ent. pl .. mts, sewage collect ion systems 

s, ._,~ew:_er outfalls, ind us tr f a_l wastewater treatment plants, and 
f".'.~' Furthennore, the Division may place a ban on new con­
•'tlf&~;.'°. when t~at _system is found to be receiving flows in 
.. ••?~i: ·discharging inadequately treated sewage, 

,_ .,,~~~' 
·:",~~fl ~ we r Systems in Realty Improvements Ace (M.J.S.A.. 

-~~)' l!i~st certify the adequacy of the pm posed water 
,' ,/fJSt,~ for any development involving fifty or more 

c-i:ng wastewater, before a municipality may give 
.. ~- · ' This requirement assures that proposed major 
. ":'~~d the ent fre state which employ on-site sewage 

; ~~e disposal system is adequate "with respect to 
11:~~ppl y , topography, existing individual sewage 

~les, water table, soil characteristics, avail-
' i " d ge an meets State standards regarding design 
• .• 

91
'?_e of importance. primarily in areas without 

.. .. :~eve loped Coast, this w-ould include portions of 
un t ies 
~ .. ) 
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4. StTeam Encroachment Periaits 

No structure or alteration within t:he natural and ordinary high-water mark o 
any stream may be niade without a permit fr0m. DEP' s Division of Water Resources 
The Stream Encroachment Act ts intended primarily for flood protection "to safe 
guard the public against danger from w:tters impounded or affected by such struc 
tures" (N.J.S.A, 58:1-26). Administration of this program tends to result in th 
preservation of stream channels in their natural state, which are biologicall. 
productive areas offering important recreational opportunities. Of 500 stre 
encroachment permit applications received in 1978, DEP granted 450. Very few 
however, were in the proposed coastal zone because the Division of Water Resources 
practice is to waive Stream Encroachment Permit review for projects requiring 
Waterfront Development Permit. The Coastal Policies related to hydrology and £l oo 
hazard areas can be implemented throug:11 the Stream Encroachmeot: Permit progr am 

5. Flood Hazards 

The Flood Hazards Act, N.J.S.A. 58:16A-5S, authorizes DEP to adopt land us 
regulations for delineated floodways "designed to preserve (their) flood carryin 
capacity and to minimize tile threat l:a the public safety, health and gener 
welfare". This Act is also ad10inistered by the Division of Water Resources 

Fl oodways are considerably wider than the stream channels regulated under t h 
Stream Encroachment Act. DEP has adopted, or proposed for adoption, floodwa 
delineations in various parts of the Developed Coast. (See Appendh: H) Under t 
Act, municipalities may conduct the de I ineat ion and adopt regulations concerni 
their use in zoning ordinances, provided that they meet the minimum standards o 
the DEP regulations. 

Like the Stream Encroachment Law, administration of this Act directly resul 
in the preservation of valuable stream C•:>rridors and flood plains. 

6. Wild and Scenic Rivers 

The purpose of the Wild and Sceni,~ Rivers Act of 1977 (N.J.S.A. 13:8-45 
seq.) is to preserve, protect and enhance the natural and recreational value 
soin'e of the State's most significant river segments. The Act allows the Conmi 
sioner of DEP to designate river segments as "wild" 1 "scenic", "recreational"• 
"developed recreational". In anr river segment so designated, all construct i 
activities would he either prohibited or regulated within the river's flood haza 
area. Th is would expand upon DEP I s authority under the Flood Hazard Act in t . 

areas designated, by pe['lllitting a much wider range of considerations as criter 
for DEP's regulatory decisions. The types of development that are controlled wi 
depend on which designation is applied to the segment I with "wild" rivers havi 
the strictest prohibitions and "developEid rect'eational" the most lenient. Dl!:P b 
proposed regulations to be promulgated under this Act which would allow the e r e 
tion of municipal Wild and Scenic River Commissions to decide on pemit s f 
regulated uses. These regulations are expected to be adopted in 1979. 

The Act requires that DEP-owned land within the designated river area 
managed consistent with the purposes of designation. The geographic extent of c 
river areas includes only the flood hazard area delineated by DEP jurisdiction a 
in effect, the geographic scope of the delineated river area would be less t h 
the coastal zone boundary. The Creeu Acres Administration i11 the DEP agen· 
responsible for rule making and for recO'llllllending rivers for designation, 
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The Office of Co_astal Zone M11nagem"1:1r intends to _woi-k with the Green Acres 
Administration tu nom1.nate one or more r1.ver segments ln the Developed Coast for 
Wild and scenic designation. The two types of river designation which appear most 
appl i c ab le to the Develo ped Coast a~e "recr eationafl'' an~ "dev e l oped recreational". 
The c haracteristics of thes e two river t ypes as ound 1n the Ac t are as follows: 

Recreational river areas are those rivers, or sections 
thereof, that are readily accessible, that may have 
some development along their shorelines, and that may 
have undergone some impoundment or divers ion pr i.or to 
their inclusion in the New Jersey ScC'nic River System. 

Developed recreational rivers arc those rivers, or 
·sect ions thereof, that are readily accessible, that 
may have some development along their shorelines, 
that may have undergone substantial impoundment or 

; ,: t,· ·. i" _,_4iversion, but which remain suitable for .'.I varierty 

1
, • . . {1 of recreation al uses (N .J .S.A. 13: 8-48), 

~-;:~~~/ ----.,4'"'.:..-. ' . 
\: ·~- ': · "'0'9~ ha"s drafted the set of criteria 1 isted in Appendix G, and inter--~-,f,t '·9.~ --~~e i_n.vited to comment .on these J>:opo.sed criteria, and/or use them to 

·- ~ - :,. · :f'-elat1ve me_rits of different n.ver segments. A nominated river 
-t ,~ '· . -} ~e a ~tretch of several ·111iles of a tidal river, possibly including 

· . ~ .. · e flood hazard area around the river segment must be delineated 
~--~ : . )It ion a_s a_ ~i ld and Sce[l.ic River area cao he considered. The area 
· ~ill,i:ili'Q l!y s2.gn2.f1.cant natural or man-made features. Examples of river 

~ he designated include: Hudson Ri'.ver from George Washington 
1, S~_at_o Park (only characteristics of the New Jersey side, includ-

4't&\la, would be considered), or the Rancocas Creek from bead of 
· · : ii~th ti\e Delaware . OEP has proposed for adoption the flood 
.,· #,~~r ~egion, but. has not yet delioeated it iu the latter. ~- .. ~, •') 
. • •• : ,1.J 

.. ·tan Canal Slalt' hrk Law 
. · :jleq. 
:r:t-;>~ 

~ -f,t years before the State' a Wild and Scenic Rivers Act, 
, <9f· Preservation of the si~ty mile Delaware and ~aritan 

· \ l a., ~re and_ "Rarita? Canat Commission, in, but largely 
!~p,~t.ment u required by thP. l~w to administer all 

.• ~ ;._,;ts a State park, in accordance with a master plan 
':· .i, iY., 19~7. The C0mmi.ssion is given project review 
1.n a · 4eh.neated revi.ew icooe which inc ludca the Canal 

de . of it i.n which devdopment will have drainage or 
ll2.o •- this z:one, the COIIDllission has the authority to 

·~ 0 dify any prt.>ject .. . " (N.J.S.A. 13:l3a-14c), and 
~ ~:;- ! inal and binding_ 

.. ; .. : 
; _:fby th_e COllllllission .are set by the following pm­

. . , rf. mLle of the Canal Park, all projects. will 
¾{ no1se or other ecological impacts, Outside this 

.~rr~:mis that enter the Canal Park, projects will be 
att;;s~,· Pn,jects to be reviewed in this 1 atter area 

. ·_ · ""'c ~;~on or redevelopment of twenty-five or ,nnre 
·1. _l,.cover one or more acres of land with impervious 

"':l°, 4' =- r )" 

. ':l •~~-. ..... . , ........ . 
' .. ~ ... :"~'-.. 
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surfaces, and projects with any o f the fo llowing uses: livestock pens , corrals or 
feed lots; pipelines, s torage or distribution systems for petroleum products or 
chemicals; liquid waste. storage, distribution or treatme nt facilities; solid waste 
storage, d istribution or incineration or landfill; quarries, mines or borrow pits; 
laod application of sludge or effl uents. Hearings on the proposed regulations took 
place in December 1978, and adopt i on is expected. 

Two small segments of the canal park, totalling approximately 288 acres, lie 
within the proposed coastal zone. (See Figure 7) I n the Northern Waterfroat 
area, the Canal extends along the Raritan River from New Brunswick to the limits of 
tidal water. In t he Delaware River area, it begins at: Crosswicks Creek, Hamilton 
Township, and then leaves the coastal ~o ne as i t turos away from t he river in 
Trenton. The pol ic ies proposed by the Commission are consistent with the proposed 
Coastal Resource and Development Policies. 

8 . State Owned Land 

The Natural Areas System Ac t, N.J.S.A. 13 : 1B-15 .12a et seq., calls for the 
Department to designate and regulate state owned lands of"natural value for the 
purpose of protecting and enchancing those V-'llues. The natural area regulations 
govern state agencies administering lands des ignated as part of the system, and 
ensure t hat any critical areas purchased by the state for preservat ion or conser­
vation purposes are adequately protected . 

Tbere is one existing designated Natural Area in the proP.osed developed coast: 
Liberty Park Natural Ares, which covers 60 acres in Li berty State Park. The 
Natural Areas System Act is a regulatory adjunct to those coastal policies encour­
aging the preservation of open space and the protection o f cri t ical envir onmental 
areas. 

In addition to Liberty State Park, there are other etate parks in the Devel­
oped Coast including part of Rancocas State Park in Burlington County, and parts of 
the Delaware and Raritan State park in Middlesex and Mercer Counties. These parks 
and any other State-owned lands managed by DEP within the coasta l zone, including 
forests and fish and wildlife management areas, will be managed consistent with 
coastal policies. Dev elopme nt proposed oo DEP managed lands is reviewed by 
DEP-OCZM to assure consistency, if it requires one or more coastal permits. All 
s uch development would be reviewed under a proposed Administrative Order clarifying 
t he relation ship between the d ivisions of DEP wi th coastal responsibilities. 

The coastal resources along the Hudson Ri ver north of the George Washington 
Bri dge , most notably the Palisades, are protected by inclusion wi thin the Pa lisades 
Interstate Park. The park i s managed by the Pal i aades Inte rstate Park C0111111isaion, 
a bi-state agency of New J ersey and New York. 

Federally Olitled land is excluded from the coastal zone (see Appendix C). 

9. Air Quality Programs 

As the New Jersey agency designated to administer the Federal Clean Air Act, 
DBP' a Division of Environmental Quality conducts the planning for, and monitoring 
of ai_r quality. The Division's Bureau of Air Pollution Control has promulgated, 
and l8 further developing programs by 'Which the National hnbient Air Quality 
Standards (NAAQS) will be attained. In compliance with the 1977 Amendments 
to the Federal Clean Air Act, New Jersey liiae submitted to the Envirot1111e11tal Protec­
tion Agency a State Implementation Plan outlining strategies for attai11111ent: and 
maintenance of the Standards. 
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The Bureau of Air Pollution Control has an extensive permitting program which 
reviews proposals for a~y operation which would result in air pollution emissioTis. 
Thus, any proposal to construct or operate manufacturing facilities, non-commercial 
fuel burning equipment, storage tanks to hold fuel and other organic substances, 
and commercial fuel burning equipment with a heat output rate of one million 
BTU/hour or more must receive a permit from DEP. In addition, the Bureau requires 
permits to install any incinerator unless it will serve a multi-family dwelling of 
six units or less. 

The purpose of requiring permits under the State's Air Pollution Control Act 
is to impose controls necessary to meet established standards on potential sources 
of new air pollution. The Act, therefore, will serve to implement the coastal 
policies on air quality. Permits are granted when the Bureau has ascertained that 
the application complies with Federal and State air pollution regulations, and that 
it8 emissions control system reflects "Best Avai.lab Le Control Technology", also 
considered 11state of the art" technology. In any year, the Bureau reviews 6,000 to 
7,000 applications and appro~es all but about 120 of these. 

10. Sol id Waste 

The Solid Waste Management Act, N.J.S.A. 13:lE-l et seq. authorizes DEP to 
supervise the collection and disposal of all solid wastes and related operations, 
including the location of disposal sites. Proposed facilities and sites are to be 
reviewed with ["eference to the quality of groundwater, erosion control, and "such 
other measures as shall be deemed necessary to protect the public health and safety 
of the environment "(N.J.S.A. 13: lE-6). Because numerous environmental impacts may 
be considered under this Act, DEP would apply all of the proposed coastal policies 
as criteria for site selection for solid waste collection and disposal facilities. 

C. Funding Programs - Entire Coastal Zone 

In addition to regulating selected land and water uses, DEP also administers 
funding programs which can help to ensure effective coastal management. These 
program have been created by both state and fede["al laws. 

I. Green Acres and Recreation 

The Green Acres Administration determines where and how state funds should be 
spent for park and open space acquisition, development, and maintenance. DEP can 
purchase land under this program by condemnation if necessary. DEP-OCZM reviews 
proposed expenditures of Green Acres funds in the Bay and Ocean Shore Segment of 
the coastal zone~ for consistency with the Coastal Resource and Development 
Policies and can suggest modifications or block inconsistent proposals. The s3111e 
procedure "7ill be followed in the Developed Coast~ In addition, the Use Policies 
for Recreation suggest that Green Acres funds be withheld from municipalities with 
recreational plans or ordinances which are inconsistent with the State Coastal 
Policies. 

Tbe State Comprehensive Outdoor Recreation Plan (SCORP), prepared by the 
Green Acres Administration, addressee the adequacy of open space for existing and 
projected demands, and the accessibility of recreation resources for all segments 
of the population. The plan qualifies New Jersey for funding under the Federal 
Land and Water Use Conservation Fund Program. In addition to studying recreation 
needs and uses, SCORP also includes inventories of federal. state, county, muni­
cipal and private recreation resources. The major policies in SCORP, whfoh are 
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also proposed for adoption in the Coastal Management Program, include an emphasis 
on open space in urban areae, recreation facility development, increasing public 
access to recreation resources through mass transit, and developing barrier 
free recreation facilities. 

In November 197B, the voters of New Jersey approved a $200 million Green Acres 
Bond issue, with $100 million earmarked for the acquisition of park land in urban 
areas. This brings to $540 million the amount of money approved by the voters for 
Green Acres funding since 1961. The Green Acres Administration will be spending 
this money it1 accord with SCORP priorities. Some of t:he money will be used for 
direct state acquisition, while the majority will be channeled through local 
governments, This money will help to significantly e,i:pand pub) ic access to the 
waterfront in the developed coast. 

New Jersey is also likely co receive additional funds for park rehabilitation 
in select~d urban areas under the federal Urban Parks and Recreation Recovery Act, 
passed in 1978. These funds could be used by an eligible municipality to fill the 
local matching share of a state Green Acres grant. 

2. Harbor Clean-Up 

The "New York Harbor Collection and Removal of Drift PI"oject" is a joint 
State/Federal undertaking supervised by the U.S. Anny Corps of Engineers and 
admin i stec-ed at the state level by the Bureau of Capital Improvements in DEP' s 
Division of Administrative Operations. The plan calls for the Corps to remove all 
abaoooned sources of drift from both public and private property from mean high 
water seaward to a distance of 300 feet. Disposal methods include burning at sea, 
landfill, and land incineration, with burning at sea found prefer ab le. Some 
dredging may be required to reach structures scheduled for removal. Local govern­
ments are to be responsible for subsequent maint:enance of facilities, and no funds 
are provided for the revitalization of cleared areas. 

New Jersey's share of the p~oject's cost, $10 million, was authorized by the 
voters of the state as part of the $30 mil lion Beaches and Harbors Bonds Act of 
1977. The Act states in part that "t:he state's growing populatiou, expanding 
co1J1I11ercial development, and tour ist industry all require and should have a clean, 
adequate, and accessible shoreline" (Section 2b). 

The program, which has to date been planned only in the Northern Waterfront 
area, has been administered with the removal of navigation ha:,;ards as the sole 
criteria for distribution of funds. Once coastal policies for this area are 
developed and adopted, however, and in keeping with the policy stated in the Act, 
Harbor Clean-up grants could be given 011ly to those municipalities whose master 
plans and zoning ordinances are in substantial agreement with the coastal policies. 

J. Waste Treatment Facilities 

Tne State Public Sanitary Sewerage Fac ilities Assistance Act of 1965, N.J . S.A. 
26:2E- l ~ .!.:,g_·, author izes t he Depar tme nt of Env ironmental Pr otection t o grant 
funds to two or more l ocal government un i ts , and under cert ain s pecified cond i tiona 
to a sing l e munic i pa li ty, for pr eparation of a feasibility study and r eport , for 
construction or extension of a sewerage system. The program is administered by the 
Division of Water Resources. The Act a lso authorizes DEP cons truction grants for 
up to 30 percent of the State-local cost of watel" pollution control projects which 
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qualify for the 75 percent Federal construction subsidy available from EPA under 
section -201 the Federal Water Pollution Control Act Amend111ents of 1972. The State 
sewerage treatment plant construction aid program is designed to complement the 
federal sewerage construction grants, and DEP 1 s funding priorities are in accord­
ance with Federal priority guidelines and Areawide Water Quality Management (208) 
Plans. This fonding program will help to carry out coastal policies related to 
secondary iiupacts and the protection of environmentally critical or sensitive 
areas. 

Federal Coastal l'rogram Pass-Through Funds 

Coastal Zone Management Implementation (306) Funds 

Upon federal approval of the coastal program. New Jersey is eligible to 
receive implementation funds under section 306 of the federal Coastal Zone Manage­
ment Act. DEP received $800,000 in September 1978, for example, after approval of 
the program for the :Bay and Ocean Shore Segment. The Department has made avail­
able $50,000 of this implementation money to selected county and municipal govern­
ments included within the Bay and Ocean Shore Segment boundary by inviting them to 
suhmit proposals for up to $15,000 for projects which would help to fulfill the 
objectives of the coastal program. 

After New Jersey receives Federal approval for the coastal program for the 
Developed Coast, which together with the Bay and Ocean Shore Segment will make up 
the complete coastal program for New Jersey. the State will be eligible for 
increased 306 funds to implement the entire program. DEP intends to make a part of 
~his mooey available for county and municipal governments to assist with projects 
,mich will help to carry out the goals and objective$ of the coastal program. 
Qt.her Scates have, for example, granted f unds to l ocal goverruuents for the develop­
ient of beach access plans or projects, land use analyses, zoning ordinance revi­
%tons, and downtown revitalizat ions • 

. fl 
~'.;- Dll:P has also been receiving funda for the past four years, unde. Section 305 

· the federal Coastal Zone Management Act, to develop the coastal management 
i>,gram. In 1977, DEP passed through $180,000 of these planning funds to twelve 
)Ital counties, and in 1978 the Department granted $75,000 to eleven of the 
·' t ies to enable them to write specific reports contributing to DEP' 11 devel­
_nt of a coastal program. DEP is currently receiving its last year of 305 
~al coastal planning funds and will not be eligible to receive additional 305 

q 
Energy Impact Program (308) Funds 

;rhe Coastal Energy Impact Program, Section 308 of the Coastal Zone Manage­
Act, provides funds to assist states in dealing with impacts from new or 
ed energy facilities. These funds also can be passed through to county and 
:governments, or be used directly by the State. Nev Jersey has received 
J to be used for energy impact planning grants this year, Also this yeac, 

~ te e~pects to receive $1.3 million in formula grants to spend over the next 
.•~rs• In New Jersey, the Department of Energy is the lead agency for this 

The CEIP is explained in more detail in the section below which discusses 
~rtmeot of Energy. 
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OTHER STATE AGENCIES 

A number of state agencies, in addition to DEP, make decisions affecting land 
and water uses in coastal areas. 

Unlike the operating divisions of DEP, these agencies are not bound by DEP 
rules concerning coastal policies, unless their activities require a DEP permit. 
Only the Department of Energy (DOE) is specifically obligated to follow the adopted 
Coastal Resource and Development Policies. This was acc0111plished through a memo­
randum of understanding between DEP and DOE which was signed August 22, 1978, and 
applies to the entire coastal zone. Similar memoranda could be arranged with the 
other departments, or th.e Governor could issue ao executive order binding other 
departments to follow the coastal policies. DEP, however, anticipates being able 
to implement the State's coastal program without additional such agreements. 

The sections which follow indicate those activities of other state. agencies 
which affect coastal land or water uses and which could, if conducted consistently 
with tne coastal policies, enhance the program's effectiveness. 

All m~jor construction projects will be consistent with the coastal policies 
by virtue of the Governor's Executive Order 53 of 1973 which requires that any 
state project costing one million dollars or more, or state projects costing less 
than one million dollars which by reason of their nature or location have the 
potential for substantial adverse environmental impacts, be first reviewed by DEP 
for environmental impacts. 

1. Department of Energy 

The Department of Energy (NJ DOE), created in July 1977 (N.J.S.A. 52:27F-l et 
seq.), has broad p]anning and implementation authority over energy-related matter"s," 
~luding facility siting. 

The Departments of Energy and Environmental Protection, recognzz 1-ng their 
coextensive jurisdiction over energy facility siting in the coastal zone, and also 
recognizing the .importance of such siting decisions to a successful coastal manage­
ment. program., entered into the memorandum of understanding mentioned above. The 
me!IIOranduin has three important features: a procedure for DOE review: of coastal 
permit applicatioris, a c01D111itment by DEP and NJDOE to 1Dake their findings on the 
basis of the Stace's Coastal Resource and Developu1ent Policies as well as on the 
State Energy Master Plan, and a procedure for resolving disagreements between the 
two agencies. The policies proposed for the Developed Coast will be considered 
amendments to the adopted Coa5tal Resource and Development Policies for the Bay and 
Ocean Shore Segtnent. These policies too will not be adopted until they a~e agreed 
to by NJ DOE, and they will then _ also be subject to the s {gned Memorandum of 
Understanding. 

The New Jersey Department of Energy is al&o the lead .ggency for the Coastal 
Energy Impact Program (CEIP). The 1976 Am.etuhnents to the federal Coastal Zone 
Management Act created Section 308, the CEIP, to provide financial assistance to 
help coastal states respond to tne growth and impacts of new energy exploration and 
development. A second objective of the CEIP is to balance the two national goals ' 
of encouraging development of domestic energy resources to fur ther energy self- · 
sufficiency, and to protect and manage the nation 1s coast in a manner consistent -
with the objec_tives of a state's Coastal Manageuent Program. To be eligible for . 
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assistance under the CEIP, a coastal state must be receiving a grant under Section 
305 of tile Act, have a coastal management program which has been approved under 
Section J06, or be making satisfactory progress which is consistent with the 
policies get forth in Section )OJ of the Act. New Jersey currently meets these 
criteria. Ensuring New Jersey's continued eligibility through federal approval of 
a complete statewide coastal management program, is one key incentive for complet­
ing the program. 

As the lead agency for CEIP, the New Jersey Department of Energy is res pon­
s ib le for- administering the program, including soliciting applications, providing 
technical assistance, and evaluating and approving project applications to distri­
bute funds according to the program's intrastate allocation process. DOE and DEP 
coordination is required by the federal CEIP regulations which state that CEIP 
assistance cannot be granted without DEP-OCZM certification of compatibility with 
the goals and policies of the developing Coastal Management Program or consistency 
with the approved Coastal Management Program. 

To facilitate such a finding, and to satisfy the requirement that the state's 
coastal planning agency review CElP applications, the memoraodum of understanding 
provides that all such applications will be forwarded to DEP for consistency 
review, 

Another major res pons ib il ity of the Department of Energy is preparation and 
updating of the State Energy Master Plan. This plan considers the production, 
distribution, consllil'lption and conservation of energy in the state and surrounding 
region. The Plan and the moi:e specific reports it promises will become a primary 
resource for ene~gy facility siting decisions ·by DEP, The State Energy Master Plan 
was fonnally adopted in October 1978. 

The Board of Public Utilities, which is in, but not of, the Department of 
Energy, has broad regulatory authority over public utilities. Included in this 
authority is the power to supercede local zoning decisions when necessary if 
the service conveniences the welfare of the public ("N .J. S.A. 40: 55D-19). This 
authority cOU1es into play only when a proposed utility facility has received 
required 9tatc permits (including coastal peTIDits) and is denied a required local 
permit. This provision helps New Jersey fulfill a section of the federal~· 
requiring that local governments not be able to unreasonably restrict uses of 
regional benefit. 

2. Department of Agriculture 

The Department of Agriculture shares with DEP the regulatory responsibility 
of the Soil Erosion and Sediment Control Act (N.J.S.A. 4:24-39 et~). The Act 
is administered by the State Soil Cooserva~ion Committee, wliic~cludes the 
C0111111issioners of the two Departments, and local Soil Conservation Districts. The 
law cont roh erosioo and sediment during the construction phase of development. 

· It mandates site plan review of proposed sediment control practices for all 
construct ion, excluding individually developed single family homes, resulting in a 
soil disturbance of at least 4,000 square feet and requiring a municipal building 
permit. Reviews are conducted according to 1972 guidelines which des er ibe st:and­
Brds for techniques to establish ground protecti.on and coutrol of runoff, such as 
divei:sions, sediment basins, slope protection structures and channel stabilization. 
The Coastal Resource and Development Policies pertaining to soil are based on the 
Act, thereby assuring conformity between the two. 
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3. Department of Co111J11unity Affairs 

The Department of Community Affa i rs (DCA) is respons i b l e for the administra­
tion of a broad range. of social pr ograms, inc.luding t hose affecting housing. 
The Department does not, however, play a significant role in the formal management 
system of the Coastal Program, with the possible exception of the activities of its 
Rousing Finance Agency. 

UndeT Section 701 of the Federal Housing and Coll11Dunity Development Act, DCA 
has prepared a State Develoeent Guide Plan (Preliminary Draft - September 1977). 
The major policies 0£ the Guide Plan are: 'Maintain the quality of the enviroam.ent, 
preserve. the open space necessary for an expanding populatio11, provide space and 
services to support continued economic expansion, and enhance the quality of life 
in urban areas. These policies arid the regulatory and funding decisions made 
pursuant to them are consistent with the proposed coastal policies. 

DCA Is Housing Finance Agency (HFA) provides financing for both public and 
private housing, and makes its decision on the basis of the Guide Plan. DEP will 
explore development of a more specific statement of consistency between DCA's 
housing policies and DEP's coastal policies which would expand the coastal pro­
gram's impact. 

4. Department of Labor and Industry and Economic Development Authority 

The Department of Labor and Industry's (DLI) regulatory programs are, for the 
most part, not land-use related. However, the Department through its Office of 
Business Advocacy and the Economic Development Authority (EDA), plays impo:rtant 
roles in siting and financing business and industry in the State. As part of this 
effort, DLI assists industrial developers in obtaining the State permits necessary 
foT siting and operating plants, and will therefore work with DEP on i _ndustrial 
siting decisions. In add it ion, the Department can speed the development review 
process by steering potential developers towards sites on which development would 
be consistent ~ith the coastal policies. 

The Rconmnic Development Authori t.y is governed by a seven member board in­
cluding the CoDllllissioner of DEP. The Authority works closely with the Division of 
Economic Developnent within the Department of Labor and Industry. The EDA arranges 
low-interest, long-term financing for industrial projects and is authorized t.o 
enter into contracts and buy and sell land and buildings, In 1977, it provided 
$265 million for low interest loans throughout the State. DEP is workiog with EDA 
to exp lore the o pport unity for consistency between EDA funding er iteria and t:he 
proposed coascal policies. This could lead to coordinated planning for industrial 
development. 

5. Department of Transportation 

The ~epartment of Transportation (DOT) is responsible for the planning, 
construct 100, and maintenance of state highways. the review and funding of local 
highway projects, the planning of st ate and regional transport at ion strategies, 
and the regulation of some transportation facilities. DOT constructioo project& 
affect.ing DBP-regulated lands or resources are subject to DEP regulatory author­
ity• thus insuring their conformity with the coastal policies, As part of their 
planning responsibilities, DOT and DEP have a working relationship for planning in 
coastal .areas. 
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COUNTY AND MUNICIPAL LAND USE AUTHORITY 

County Authority 

The major role of counties in the coastal program management system under 
this Existing Authority Option is as planners. County land use authority is 
limited to the review and approval of subdivision and si ite plane for traffic 
impacts on county roads, and for drainage impacts on county facilities. This 
authority is derived from the state through the County and Regional Planning 
Enabling Act (N.J.S.A. 40:1-55). To guide county decision making, most counties 
have prepared master plans or studies analyzing county issues and concerns. The 
Municipal Land Use Act (N.J.S.A. 4D:55D-l et seq.) mandates coordination between 
county and municipal authorities by requiringthat municipal master plans include a 
statement concerning the relationship between the municipal plan and the county 
master plan. 

Othf!r county functions which could help to carry out a coastal program include 
the 208 water quality planning responsibility some counties have undertaken and the 
counties' responsibility to prepare Solid Waste Management plans. Under the County 
Environmental Health Act of 1978, each county can formulate and enforce environ­
mental health oi:dinances to control air pollution, solid waste, noise and water 
pollution. These ordinance must be consistent with applicable state laws, rules and 
regulations. The Act gives the Commissioner of DEP authority to delegate admini­
stration of the environment~l health laws it administers to the counties, To date. 
this authority has not been exercised. 

Most coastal counties have been actively involved in the planning and develop­
ment of the state's coastal program. For two years, DEP has sponsored a state­
county coastal coordination project with every county in the Bay and Ocean Shore 
Segment and Salem, Camden, Gloucester, Burlington (for one year), Middlesex, Hudson 
and Union counties in the proposed Developed Coast, Using funds made available 
under the federal Coastal Zone Management Act, DEP contracted with the counties for 
the provision of information and analysis which is being used in the development of 
the coastal progr.am. The counties have generated ideas, and in some cases, sug­
gested a boundary and policies for their section of the coastal zone. 

Through continued work with the counties during program development, DEP can 
prepare a program which addresses the needs and concerns of all levels of govern­
ment.. DEP could choose to adopt county and 111unicipal plans 'Which adequately 
addr-ess coastal issues and do not conflict with state policy as specific elements 
of the state coastal program. 

Municipal Authority 

New Jersey's municipalities, through their power to enact and enforce zoning 
ordinances, possess extensive regulatory authority over land uses. The Municipal 
Land Use Law, (NJSA 40:55D-l et seq . ), requires municipal planning boards to 
prepare master plans to guide municipal land use . It requires that all municipal 
zoning ordinances be consistent with or designed to carry out the land u se element 
of the master plan. 

The state and municipality act as a check on each other in areas subject to 
State land use r egulatory authority. A locally approved proposal cannot be con­
structed without receipt of relevant state approvals, and a state-approved project 
with certain except ions in which the state has eminent domain authority, must 
receive appropriate local approvals. 

-41-

DE29618.02 
2426 



DEP-OCZM has been soliciting municipal participation in the development of the 
coastal progrSIII by sharing draft documents with municipal officials and holding 
public meetings throughout the stat~. In addition, DEP-OCZM will continue to 
encourage 111unicipalit ies to review and comment on State coastal permit appl_ica­
t ion!I. Active involvement of the municipalities and cons ie t:ency b etweeo local 
plans, ordinances and policies and state coastal policies ia important for the 
successful development and implementation of the coaetal program. 

REGIONAL LAND USE AUTHORITY 

Delaware River Area 

In the Delaware River Area, the Delaware River Basin Compact, a 1961 agreement 
between the states of New Jersey, Delaware, New York and Pennsylvania, and the 
federal government creating the Delaware River Basin Commission, may complement and 
enahance Ne:w Jersey state authority to imple111ent the coastal policies, The Com­
mission's responsibilities include planning, conse1:vation, utilization, develop­
ment, management and control of the water resources of the Delaware Ba.sin. The 
Commission consists of the governors of the four !asio states (the respective 
environmental commissioners serve as their representatives) and a designee of the 
federal government. 

Section J.B of the COlllpact states in part that "No project having a substan­
tial effect on the water resources of the basin shall hereafter be undertaken by 
any person, corporation or governmental authority unless it shall have been first 
submitted ta and approved by the commission ... ". 

DEP has entered into a small contract with Che DRBC t:o help determine how 
this project review authority can beat be used to implement New Jersey's coastal 
policies. The first step in this project is to assure consistency between the 
state's evolving coastal policies for the Delaware River Area and DRBC's Compre­
hensive Plan. Once consistency is achieved, it 'ifill be possible for DRBC to 
require that proposed developments be consistent with coastal policies as well as 
with its Comprehensive Plan. Some of the questions still to be answered involve 
the types of development that DRBC will review for consistency with the New Jersey 
coastal policfes, the review of proposed develo))'11ent that could impact more than 
oae state, ,<tnd DEP oversight of DlIBC's project review activity. 

Hackensack Meadowlands Distri~t 

Implementation of coastal policies in the Hackensack Meadowlands District will 
be a joint venture of DEP and the llackenuck Me-'!dowlimds Development C0111111ission 
(HMDC). The HMDC ia composed of the Commissioner of the Department of Co111111unity 
Affairs and three res idente each from Bergen and Hudson Counties. It iB respon­
sible for developing and implementing a plan for ecologically sound development of 
the Meadowlands Discrict. For this purpose, it has been given planning and zoning 
powers for the District, which were previously exercised by the individual munici­
palities, In 1972, the Meadowlands Commission adopted a master plan, which, 
as revised in 1977 and 1978, is to guide future development of the District. The 
llMDC will be the State agency responsible for implementing the coastal program in 
the Meadowlands District, and the coastal policies for the District will be those 
presently or here.after adopted by the HMDC in their Master Plan and other policy 
documents. 
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Northern . Waterfront Area 

In most of the northern waterfront, coastal policies can be enforced directly 
oaly through the riparian statutes. Near the Raritan Bay, DEP also has regulatory 
authority over develoPillent in mapped wetlands. In addition, DEP can channel funds 
it administers to projects consistent with coastal policies. 

The coastal policies can be further implemented through coordination with 
several interstate and regional agencies having jurisdiction in the area. One of 
these agencies, the Port Authorit of New York and New Jersey, is a self-supporting 
corporate agency forme 1n 2 by t he St ates o New York and New Jersey "to deal 
with the planning and development of terminal and transportation facilities, and to 
improve and protect the commerce of the Port District". The Port District is a 
large area surrounding New York harbor and includes all of the Northern Waterfront 
coast al zone. Because of the Port Authority's active invo I veqient in the develop­
ment and management of port. transportation and industrial facilities, DEF-OCZM is 
working closely with the Authority in policy development. Management: of large 
areas of the northern waterfront by this interstate agency could be an important 
element of the rnanagement system. 

In 1978, legislation was enacted in New Jersey and New York to enable the ~ort 
Authority to undertake an industrial park development program to revitalize the 
inner cities of the Port District and create an estimated 30,000 jobs over the next 
ten years. The Port Authority program to develop sites for manufacturing plants in 
the hard-pressed central cities would require an investment of more than $1 billion 
in public and private funds over the next ten years, of which the Port Authority 
would invest up to $400 million on a self-supporting basis. 

The Interstate Sanitation Commission was formed in 1936 by the states of New 
Jersey, New York and Connecticut to coutrol p<>lluti.on in the tidal waters of 
the New York metropolitan area. More recently the Commission has become concerned 
with air pollution as well, and monitors and conducts research concerning both air 
and water quality. Under its compact (Article 17 as revised October 1970), the 
Commission may "develop and. after public hearing place in force ••• classifica­
tions of waters and eff1 uent standards with in the District". A NPDES permit may 
not be issued for any discharge which would viol ace the Commission's st and ard&. 

In add it ion, planning in the Northern Waterfront Area may also benefit from 
the newly created Hudson River Waterfront Study and Planning C01111J1ission. This 
Commission, established by Governor Byrne in Executive Order No. 69 on January 11, 
1979, is t:o "conduct a thorough study ~nd investigation of the various alternatives 
for the planning and redevelopment of the Hudson River Waterfront South of the 
George Washington Bridge". The Commission will be composed of State Legislators, 
representatives of Hudson and Bergen Counties, the Mayors of 15 waterfront munici­
palities in those counties and other citizens appninted by the Governor. Although 
the Commission's membersnip and specific work program has not yet been established, 
it should provide a valuable source of COD11I1ents and contributions to the State's 
Coastal Management Program for the Northern Waterfront Area. 

NEW LEGISLATrON OPTION 

SU111111ary 

The people of Ne~ Jersey. through the Governor and Legislature, have given the 
Department of Environmenta.l Protection responsibility for implementing a signifi­
cant number of laws and programs directed towards the State's waters and coastal 
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lands. In the course of administering these laws, however• certain potentially 
desirable changes have been suggested by interested citizens or have become 
apparent to DEP staff. which could not take effect without enactment of a new law. 
Such a law would be designed to add res B three major issues: The multiple and 
overlapping state coastal penni t programs; the regulatory gaps in the current: 
coastal permit programs; and the unclear, and often duplicative relationship 
between state and local coastal planning and regulatory procedures. 

In brief, the new law would abolish the current CAFRA, Wetlands and Water­
front Development permit programs, creating instead one coastal permit. The 
coastal permit program would be administered by municipal governments if their 
adopted plans were consistent with the state coastal policies. In areas where th~ 
local government plans were not consistent, DEP would be responsible for the pel'.'lQit 

program. Participation of local goverilllleuts in this program would be assisted in 
part with funds available under the federal Coastal Zone Management Act. 

The Department of Environmental Protection has taken steps in recent years 
to address these issues through administrative action. The institutiou of the 
pre-application conference for projects requiring permits, the publication in 1976 
of the Interim Land Use and Density Guidelines for the Coastal Acea, and the 
adoption of the Coastal Resource and Development Policies in 1978 as Administrative 
Rules have all added efficiency, effectiveness and clarity to DEP 1 s processing of 
coastal permits. As is discussed in the Exist iag Authority Opt ion Sect ion, the 
Department nas identified additional revisions which it couid explore in future 
years. The new law, however, would provide much greater Potential for quickly 
improvictg and simplifying the regulatory process. 

Discussion of this new legislation option is divided into three sections: 
Consolidation of State Permits; Activities Subject To The New Law; and State/ 
County/Municipal Authority Under The New Law. 

1. Consolidation of State Perm.its 

As a result of the passage of the Wetlands Act of 1970, the Coastal Area 
Facility Review Act of 1973 and the statute creating waterfront development permits 
in 1914, New Jersey now has three coastal permits. While each per111it program made 
sense when it was initiated, the result is that one project often requires two or 
even three of the perm.its. This is particularly unnecessary now that the state is 
adopting one set of policies to direct decisions under all three programs. 

The new law would repeal the statutes creatiog the three permit programs and 
substitute one "Coastal Permit" applying to specified types of projects in one 
state "Coastal Zone". As the next two sections discuss, the law could be written 
so that different types of development, or different types of areas, such as 
wetlands, could continue to be distinctly addressed. The law would have to recog­
nize the remaining riparian statutes so that a coastal permit application for use 
of riparian lands would only be accepted fr:OID persons -who had established their 
right to use the lands. 

2. Activities Subject to the New Law 

The types of activities to be managed by the proposed law would vary within 
three tiers of the coastal zone. The first tier, or Water's Edge Area. would 
include all tidal and non-tidal wetlands, beaches, dunes. flood prone areae and all 
other land between the water and the fir.st inland road. Development in this area 
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with the e~ception of minor repairs to existing facilities, would require a Coastal 
Pe?'lllit due ro the high environoiental sensitivity o f these areas, and the need to 
protect life and property frOlll eros i on, flooding aod stonns. 

In t:he second tier, which would include the remainder of the coastal . zone 
except the Palisades area, only major development would require a Coastal Permit. 
The act ivities to be r egulated would be similar to those regulated under CAFRA, 
including housing developments of more than 25 units, energy facilities, landfills 
and major industrial, c01IIDlercial, tran$portation, and wastewater treatment facili­
ties. 

The third tier would include the Palisades a r ea where the only regulation 
W-Ould be that new development not obstruct the view of the Pal i sades or the ab i lity 
of people to enjoy the view from the Palisades. The Palisades area would be 
defined a s the area from the New York-New Jersey boundary on the north to Palis ade 
Avenue i n Englewood Cliffs on the south and from the Hudson River shoreline on the 
east to the 250 foot contour line on the ~est. 

The changes represented by thie regulatory system would be that most develop­
ment immediately adjacent to the water, a s well as that. now subject to waterfront 
development, Wetlands and CAPRA authority, would require a coastal permit. Addi­
tional protect ion would thereby be afforded to life and property near the shore­
front through stconger wanagement of dune a reas and other are as subject to flood­
ing. Al so, high rise structures on top of the Palisades would be prohibited. 

Figure 6 
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3. State/County/Municipal Authority Under the New Law 

Development which requires a CAFRA, Wetlands, or Waterfront Development 
permit currently must be ·reviewed by both l!ltate and municipal governments foT 
essentially the same factors. The two 1:eviews !\ave the benefit of requiring a 
developer to conform with both local and state regulations and standards before 
building, but they have the disadvantages of someti~es delaying and adding expense 
to the development approval process and resulting in a generally cumbersome and 
confusing regulatory maze. 

The new law would reform this system by requiring DEP to delegate its respon­
sibility to issue coastal permits to municipalities with plans and ordinances 
consistent with the state coastal progran. This system would be adopted as follows; 

a) After the new law was enacted, DEP would contact each muni­
cipality in the coastal z.one, inviting them to apply for 
certification to issue coastal permits. 

b) DEP would then meet with those officials who expressed 
interest and compare their plans and ordinances with the 
policies of the state coa9tal program. 

c) If the pl~ns of a municipality were consistent, DEF would 
give the municipality authority to issue, conditionally 
approve, or deny coastal permits. Building applicants 
then would no longer have to approach DBP for a coastal 
permit. 

If necessary, DEP would make small grants available to a 
local government for administration of the coastal permits. 
The funds would be passed through from Federal grant:s New 
Jersey receives un.Jer the Coastal Zone Management Act, and 
priority would be given to areas with the ~oat intense 
development pressure. 

DEP 1o1ould delegate this authority to a municipality with 
three conditions: Amendments, modifications, or variances 
to local plans or ordinances would have to be approved by 
DEP; Municipal decisions could be administratively appealed 
to the Commissioner of DEP; and DEP would reviev, and could 
rescind, each certification every two years. 

d) · Until the plans of a lllUnicipality were re.viewed by DEP, 
or if the plans were not consistent with the state coastal 
program, DEP would continue to review the coastal pemit 
applications. At the same time, Di;;P would make grants 
available to a municipality in which the governing body 
voted to undertake studies or in other ways work: with 
DEP to seek consistent state-local coastal plans. 

Alternatives 

If a new coastal law is considered by the Legislature, it could include 
the provisions described or a wide variety of options, The coastal zone boundary, 
for example, could be smaller, although for New Jersey to continue to be eligible 
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for funding under the Federal Coastal Zone Management Act, at least all coastal 
waters and their adjacent shorelands must be included. The coastal zone could also 
be larger, includi.ng, for example, lacge inland areas along the Delawace or Hudson 
Rivers. 

As with the boundary, many alternatives to the list of activities to be 
regulated are possible, First, the tiers could be defined differently, using as a 
criteria, for example, depth to seasonal high water table or soil classifications. 
Second, a 1,000 foot buffer around sensitive areas could be included as part of the 
first tier. Third, the first and second tiers could be combined, with the same 
activities regulated in both area:J. Fourth• additional activities could be regu­
lated, such as the destruction of buildings on the New Jersey State Register of 
Historic Places. 

A new law could also be much mot"e limited in gcope, addressing only one of 
the issues described above. The "Dune Management Act" proposed by Governor :Byrne 
in his "State of the State" addr~ss in January 1979, for example, would fill what 
is probably the most significant gap in the existing set of coastal l~wa. 

The law could also allow DEP to delegate the responsibility for issuing 
coastal permits to counties as well as to municipalities. If the plans and 
ordinances of a county were consistent, DEP could then grant the county authocity 
to issue, conditionally approve, or deny the coastal permits in all •unicipalities 
in the county which DEP had not yet certified. Building applicants would no longer 
need a coastal pennit frOUI DEP, but they would still need to receive two levels 
of approval; county and municipal. As DEP certified additional municipalities in 
the county, the municipalities would take over the permit granting authority for 
the county. 

Another possible approach co managing urban waterfront areas would be the 
establishment of a regional commission. The Legislature and Governor could create 
such a commission as ~n entirely new body, or they could give additional decision­
maki ng authority to existing agencies. In the Northern Waterfront, for example, 
the Port Authority of New York-New Jersey or the Tri-State Regional Planning 
Commission could be given some or all of the regulatory responsibility for land and 
water use decisions currently exercised by State, County and municipal governments. 
The same type of authority in the De I aware River Area. could be de legated to the 
Delaware Valley Regional Planning Commission or the Delaware River !asio Co111D1ission . 

The creation of a new regional agency has been publicly proposed only for the 
Nor thecn Waterfront Area. The Water front Coalition of Hudson .and Bergen, made up 
of some of the area's environmental and civic groups, has for the past several 
years suggested ere.at ion of a temporary waterfront planning C:0111111iss ion to assess 
the needs of the area and make recommend at ions concerning its reclamation. The 
duties of the Col!llllission would include preparing inventories of present land 
ownership and use, along with proposed development goals. The c0mmission would be 
char-ged with devising a permanent institlltional mechanism for c arrying out the 
plan. The Coalition suggests that such a regional approach is a p propriate for 
stimulating the redevelopinent needed in the Northern Waterfront area. The regional 
agency would be similar to the Hudson River Waterfront Study and Planning Coamia~ 
sion recently established by the Governor, except that it would include a greater 
representat i.on of local citizens involved with enviro1U11ent.al issues , representa­
tives of neighborhood and ethnic groups, business and industry representatives and 
local elec t ed o fficials. 
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The concept of a regional commission could al!lo be applied to the Delaware 
River Area, A colllJllissiou for either area could al9o be established as a decision­
making ~gency, with power to supercede or replace current !ltate and municipal 
responsibilities. If the Legislature gave such a permanent commission power to 
allocate tax benefits and hurd~ns throughout the region, as it has to the Hacken­
sack Meadowlands Development Commission, the cmmnission could decrease municipal 
competition for tax ratables, and thereby increase cooperation and sound planning. 

FEDERAL CONSISTENCY 

The meauing of Federal Consistency has been subject to much debate since it 
was first included in the Coastal Zone Management Act in 1972, At a minimum, it 
leads to increased coordination between UEP and federal agencies near the coast. 
It increases opportun1t 1.es for more efficient and effective reviev of coastal 
projects which require both state and federal approvals and it establishes a fol'11!al 
process for resolution of differences. 

In addition, federal consistency appears to allow the state to block or modify 
most proje,:ts in the coastal zone which require federal permits or funding and 
would violate parts of the coastal program. This could be particularly important 
for activities which are either undertaken by a federal .;i.gency or Tequire their 
approval, and do not require permits from DEP. The two major examples of such 
activities are federally licensed and permitted activities described in OCS plans, 
and act ivi ties affecting n av igabl e waters which are regulated by the U. S, Army 
Corps of Engineers. 

Once the State has an approved coastal management program, any OCS plan for 
exploration, develop~ent or production from aoy tract impacting New Jersey's 
coast would have to be certified as consistent with the State Coastal Program. As 
opposed to past procedures which only allowed the State to exercise review and 
comment authority over OCS plans, the consistency provisions go one step further by 
allowing the state to enforce its coastal policies through a consistency certifi­
c.:ition process. 

The second major area in which federal consistency could supplement state 
authority is in dredging, filling and other activities regulated by permits issued 
by the U.S. Amy Corps of Engineers. The Corps, under Section 10 of the Rivers and 
Harbors Act of 1899, regulates the obstruction or alteration of, the construction 
of any structure in or over. and the excavation from or depositing of material in 
any navigable water of the United States. Under federal law "navigable waters" 
include adjacent wetlands. The discharge of dredged or fill materials into U.S. 
waters is also regulated l>y the Corps under Section 404 of the Wat.er Pollution 
Control Act of 1972, which requires that such activities take place only at 
approved disposal sites. 

Federal Consistency would allow the state to partic1pate in the regulation of 
coastal wetlands that have not been delineated, fresh water wetlands, and the 
wetlands of the Hackensack Meadowlands. At present, none of these areas are 
covered by the New Jersey Wetlands Act. 

Whethei:- the state may eltercise this indirect regulatory authority in the 
manner described above is a subject of sODJe debate, on both state and national 
levels. Proponents of the more expansive view (including DEP-OCZM) contend that 
tbe language of Sect ion 307 c !early indicates that any Federal activity which 
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significantly affects the coastal zone is subject to review. Proponents of the 
more restrictive view- arglle that Federa.1 consistency applies _only to activities 
which are also subject to state regulation, This approach is based on the view 
that Cortgt'ess cannot expand the regulatory authot"ity of a state agency when the 
state legislature has not authorized euch an expansion, and on the belief that any 
land or water use not regulated under an approvecl coastal management program does 
not significantly affect the coastal zone. This debate ~s, as of this date, still 
unresolved. 

In any case, federal couaistency applies only after a State's coastal program 
is approved and cannot be used by a state to help demonstrate that it has suffi­
cient authority to meet the standards of the federal Coastal Zone Management Act. 
lt is, however, a benefit to the State, and DEP is continuing efforts to determine 
the limits of its potential. 
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CHAPTER IV: SELECTED MAJOR ISSUES AND COASTAL POLICIES 

Introduction 
Coastal Location Acceptability Method 
Selected Major Issues in the Developed Coast 

The Coastal Policies will be the heart of New Jersey's Coastal Management 
Program. They wil 1 articulate the State viewpoint of the best w-ays to use and 
manage the more developed parts of the coastal ~one. As such, they will provide 
the substantive rules by which the state legal authorities affecting the coast are 
administered. In addition. the Coastal Policies will offer a sense of direction to 
residents, land owners and other governmental agencies for decisions they make 
which may not fall within the state coastal management system. 

In this Chapter, the framework for the policies is described, the proposed 
dee is ion-making method is summarized. and major uses of the Developed Co.ast are 
discussed. In the draft coastal program, DEP will propose one set of poJicies for 
New Jersey's entire proposed coastal zone including both the Bay and Ocean Shore 
Segment and the Developed Coast. The framework will be the policies adopted for 
the Bay and Ocean Shore Segment. 

COASTAL LOCATION ACCEPTABILITY METHOD SUMMARY 

DEP proposes to uee the same three step coastal decia ion-making process in 
the Developed Coast that has already been adopted for the Ray and Ocean Shore 
Segment. This process is called the Coastal Location Acceptability Method (CLAM). 
CI.AM, involving Location, Use and Resource Policies, increases the predictability 
and specificity of decisions while providing flexibility sufficient to respond to 
changing events and new information. The Locat ion Po I ic i es are summarized be low 
while the Use and RP.source Policies are discussed in the following sect ion. The 
complete text of the proposed policies is printed in Appendix H. 

The Coastal Location Acceptability Method includes a large number of suggested 
specific policies• in an effort to anticipate and address most coastal resources 
and pi:-oposed activities. Only a small nU111ber of the policies will apply to any 
given proposal. The generally different characters of the Bay and Ocean Shore 
Segment and the Developed Coast will be respected through this process. Thus, for 
example, DEP proposes to follow a 11.Special Area11 pol icy prot:ect ing "endangered or 
threatened wildlife oc vegetat ioa11 throughout the coastal zone, but it is 1 ikely to 
be an issue primarily though not exclusively on sites in the Bay and Ocean Shore 
Segment. Similarly, a "Sasic Coastal Policy" to concentrate the pattern of coastal 
deve~opment and a Use Policy to locate ports in existing port areas will result in 
a greater amount of development in the Developed Coast. 

DEP plans to propose this set of policies for the entire coastal zone as a 
revision to the Administrative Rules adopted for the Bay and Ocean Shore Segment on 
September 28, 1978 {N,J.A.C 7E-l.l et seq.), after incorporating changes based on 
public review of both tbis document and - the Draft Prog:nun Document and Environ­
mental Impact Statement to be prepared this spring. 
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Location Policies 

The Location Policies are designed to classify the variety of land and water 
features found in the coastal zone, and assign appropriate policies for tbe use of i 
each feature. The recOIIIQlended coastal policy for a particular location can be 
determined, therefore, by reference to the policies for the combination of features 
of which the site is composed. The Location Policies are divided into four broad 
categories: Special Areas (dis cussed in the Environmental Resources sect ion of 
this Chapter), Water, Water's Edge and Land Areas. 

Water Areas - Areas below the mean high water line, including intertidal f_ 

areas, and nontidal permanent surface water features are classified as '"water 
Areas". The sensitivity of water areas to environmental impacts depends primarily 
on the assimilative capacity of the specific water area and the present levels of 
stress pl aced upon it. Ass imil at ive capacity indicates the amount of adverse 
impact or pollutants that a water body can absorb and neutralize before it begins 
to display a significant reduction in biological diversity, c~emical. or physical 
water quality. Two factors -- water volume and flushing rate (the rate that water 
in a channel or basin is replaced) -- are used -in t.he Coastal Location Accepta-
bility Method to determine the appt:o:x.imate assimilative capacity of water basins 
and water channels respectively. Water volume depends upon the surface area and 
depth of a water body. Other factors may also be important in reaching a specific 
decision. 

The Location Policy for coastal Water Areas varies according to the depth of 
the water bas in, flow of the water channel, and proposed use of the water areas. 
For this reason, the Coastal Management Program will define specific water basin 
and water channel types and specific uses of water areas. These specific coastal 
policies are su111111arized in a Water Acceptability Table. In addition to the Water 
Areas policies presented in the Coastal Management Program, proposed coastal 
development must also comply with applicable state and federal surface and giound 
water quality statutes and regulations. 

The Water Acceptability Table presents policies for 19 types of uses in six 
types of water channels and two types of bays. The uses are: Aquaculture, 
Boat Rrunps, Retaining Structures, Docks and Piers, Dredging-Maintenance, Dredging­
New, Spoil Disposal, Dumping, Filling, Piling, Mooring, Sand and Gravel, Bridges, 
Cable Routes, Overhead Lines, Pipeline Routes, Dams and Impoundments, Pipes, 
and Miscellaneous. 

The water body types are: Ocean, Open Bay, Semi-Enclosed and Ba.ck Bay, Inland 
Basin, Man-Made Harbor, Large Rivers, Medium Rivers, Creeks, and Streams, !ntermit­
tent Streams, Guts, Inlets and Canals. 

Water 1 s Edge Areas - The Water's Edge is a strip of natural or disturbed land 
and water areas at the interface between Water Areas (both tidal and non-tidal) and 
Land Areas. The Water's Edge includes four broad categories: Natural Water's 
Edge, Retained Water's Edge, Filled Water's Edge, and Existing Lagoon Areas. In 
general, the Water's Edge extends from the mean high water line to either the 
landwater limit. of Boils with a seasonal high water table at the surface or the 
cultural feature closest to the Water Area, whichever is the lesser distance. 
Below, the complete text of the proposed water's edge policies is printed. 
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In general, development is discouraged in the Natural Water'a Edge, unless the 

development satisfies all of the following conditions: 

( a) Requir es water access or is water- oriented as a central purpose of the 
basic function of the activity (this condition applies only to develop­
ment proposed oa or ad j acent to waterways) , 

(b) Baa no prudent or feasible al te,rnat ive on a non-Natural Water I s Edge 
site, 

(c) Is irrunediately adjacent to existing Water's Edge development, and 

(d) Would result in minimal feasible alteration of on-site vegetation. 

Development is acceptable in Retained Water's Edge Areas providing that: (a) 
the development is water dependent or the proposed development is for a public 
recreation or resort use (this latter category would include waterfront parks); (b) 
the development is cOU1patible with adjacent land uses; or (c) the existing retain­
ing structure is adequate to protect the proposed development or appropriate 
improvements are proposed for the retaining structure. 

Development is conditionally acceptab]e on Ret.ained Water's Edge Areas along 
existing non-developed, man-made lagoons providing that: (a) the development is 
compatible with adjacent land uses, and (b) the structural condition of the exist­
ing retaining structure is adequate to protect the proposed development or the 
proposed development provides for adequate repair or replacement of the structure. 

Development is acceptable in Filled Water's Edge Areas provided that: (a) 
the development is water dependent (th i s condition applies only to development 
proposed on or adjacent to waterways); (b} reclamation of the site to its natural 
state is infeasible; and (c) the development is compatible with adjacent land ·and 
water uses. 

Development of Existing Lagoon Areas is acceptable provided that: (a) recla­
mation of the site to its natural state is infeasible; (b) the proposed development 
is compatible with adjacent land and water uses; (c) existing unstabilized slopes 
are stabilized using natural materials, to the maximum extent practicable; and (d) 
existing retaining structures are adequate to protect the proposed development, or 
appropriate improvements are proposed for the retaining structure. 

Land Areas - Land Areas include all features uot on a barrier island located 
upland of t he Water's Edge, which 1s defined by the limit of soils with a seasonal 
high water table at the surface. 

The acceptability for development of Land Areas is de fined in t eras of three 
levels of acceptable development intensity. Three factors determine the acceptable 
development intensity fo~ various locations in Land Areas: (a) Coastal Region. (b) 
Environment al Sens it iv ity, and (c) Development Potential. Assessment of these 
three factors indicates the appropriate pattern of development from a broad, 
regional perspective and provides a method for determining the acceptable intensity 
of development of specific sites, as well as entire regions. 

Determination of the specific Land Areas policy for a site is a four step 
process. First, the Coastal Region in which. the site is located is determined. 
Second. the Enviroomental Sensitivity and Development Potential of the site are 
determined. Third, the Land Acceptability Table for the appropriate region is 
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consulted to determine the acceptabl e intensity of development of the sit~, given 
the Development Potential and Envil"omnental Sensitivity fac.tors for the site or 
parts of the site. Fourth, the proposed intensity of development of the site is 
c0111pared with the acceptable intensity of development for the site. 

Coastal development which does not conform. with the acceptable intenaity of 
development of a site is discouraged. 

Coastal Regions The coastal ~one is classified into twelve different 
regions on the basis of the varied patterns of coastal development and resources. 
For these regionf:l, DEP uses three broad regional growth strategies: -{a) High 
Gro~th, (b) Moderate Growth, and (c) Low Growth. High Growth means that iofill, 
extension, and some scattered development patterns are acceptable, Moderate Growt:h 
111eans that infill and some extension development patterns are acceptable. Low 
Growth means that only infill development is acceptable. 

The Developed Coast's two 111ajor regions, Northern Waterfront Area and Delaware 
River Area, are both proposed as Rigb Growth areas. {The Hackensack Meadowlands 
are subject to the HMDC Master Plan rather than the Coastal Location Acceptability 
Method.) The other ten regions are in the Bay and Ocean Shore Seglllent. (See 
Figure 8) The "High Growth" class iticat ion indicates the generally acceptable 
pattern of development, but does not exempt .a proposal in such an al"ea from the 
Special Area and other Location Policies, or the Use and Resout"<:e Policies, A 
development proposal in a wetlands site along the Raritan River in the Northern 
Waterfront Area, for example, would have to meet the Wetlands Special Area Policy 
to obtain any necessary DEP approvals, even though the site was in a "High Growth" 
area. 

Environmental Sensitivity - Envil"Olllllental Sensitivity is a c0111posite indica­
tion of the general suitability of a land area for develop!Dent based on three 
fact:ors -- (a) vegetation, (b) fertility of soils, and (c) perce>lation rate of 
soils -- that are combined to indicate High~ Moderate, or Low Environmental 
Sensitivity on a site or parts of a site. The Draft Proposed Amendments to the 
Coastal Rules in Appendix H first define these rankings and then define specifi­
cally the three factors. 

Development Potential - Development Potential has three l evels -- High, 
Medium, and Low -- depending upon the presence or absence of certain development­
oriectted elements at or near the sit~ of the propo~ed development. These elements 
include direct access to roads and sewers• and the extent to which the proposal 
will contribute to infill of the immediately surrounding pattern of development. 
The Development Potential rating applies to the entire site. Different sets of 
Development Potential criteria are defined in the Draft Proposed Amendments 
for residential, COllllllercial, industrial and campground development. Also, some of 
the criteria vary, depending upon the regional growth classification. If a specific 
set of Develo()'lllent Potential criteria is not defined for a particular category or 
type of development, then the Location Policy assumes a Medium Potential for that 
category until specific criteria are adopted by DEP. Recommended criteria from. an 
applicant or the public may be considered in the course of the permit application 
process for a particular development prior to adoption by DEP of specific criteria. 

Definition of Acceptable Inteosity of Development - The Location Policy for 
Land Areas is expressed in teans of three acceptable iuteasities of develoP.ment of 
the site or parts of a site, as determini;!d by consul ting the Land Acceptability 
Tables for the appropriate region in Appendix R, 'Ihe acceptable intensities of 
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development are expressed in tenns of max:imum and iqinimum acceptable percentages 
f the liite or of different parts of II site, that may he or must be used for 

0 , • • 1 .,. 
structures, herbs and shrubs, or forests. Permeable paving provides a 0,1, bonus 
over the permitted maximum level of structures and imp~rvious paving. 

High Intensity Developinent, for example, penni ts e:ii:t ens i ve development of 
paving and structures. Typically, if analysis showed that most of a large area was 
acceptable for intensive development, the landscape that would be produced would 
be urban or heavily industrialized, At a Moderate Intensity Development, between 
JO and 40 percent of an area can be developed io paving and structures. Typically, 
if analysis 9howed that most of a large area was acceptable for moderate intensity 
development, the landscape that would be produced would be suburban. Low Intensity 
Development means that the existing conditions of the site would not be disturbed, 
with removal of vegetation for clearing or maintenance purposes, and no grading. 
paving or structures. Typically the landscape of Low Intensity Development areas 
would be rural, agricultural, or forest. 

Land Acceptab ility Tables - The Land Accept..ibility Table for High Growth 
Regi ons indicates t he acceptable intensity of development of a site or parts of a 
site, for each of the nine possible combinations of Environmental Sensitivity and 
Development Potential factors. The Draft Proposed Amendments to the Coastal Rules 
contain additional Land Acceptability Tables for the Moderate and Low Growth 
Regions located in the Bay and Ocean Shore Segment. 

The Land Acceptability Tables represent a striking of balances between the 
enviror1mental sensitivity and development potential of sit:~~, and balances among 
regions, in order to indicate both which land areas are appropriate locations for 
development and how the design of the development should use the land features of 
the site. 

Environmental Sensitivity is weighed more heavily in Low Growth Regions than 
in High Growth Regions. Development Potential is weighed more heavil.y in High 
Growth Regions. The general policy in High Growth Regions is to promote growth 
through infill 11.nd lightly limi.ted extension. In this high growth category, the 
criteria of bolh high and low developwent potential are changed to make it easier 
to obtain a high or medium ranking. For example, p:roposals that have adequate 
access to C"oads and sewers that have been approved but not built may qualify for 
high development potential status. Proposals that are within 1,000 feet of roads 
and sewers that have been approved but a re not bui lt , qual ify fo r mediUT11 d eve lop­
ment potential. In these areas of planned gr owt h , the requirement t ha t a si te must 
be infill to qualify for medium development potential doe~ not apply . This defi­
nition identifies areas where growth is currently planned and then assigns accept­
able development intensities as if the infrastructure were in place, which allows 
non-sequential development. The definition of levels of environmental sensitivity 
is the same throughout the tables. 

Det ermination of Location Acceptability - Lastly, the location acceptability 
of a proposed coasta l development is determined by COl!lparing the site plan of the 
proposed development, and the proposed percenc:ages of the site to be used for 
structures, paving, herb and shrub vegetation, and forest vegetation, with the 
acceptable minimum and maximum percentages for the site as specified in the three 
levels of acceptable development intensity t hat apply to the site or parts of the 
site according to _the Land Acceptability Tables. The percentagee of the proposed 
development's site plan shall conform with the percentages determined using the 
Land Acceptability Tables, to the maximum ex:tent practicable. 
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SELECTED MAJOR ISSUES IN THE DEVELOPED COAST 

This section first describes how DEP proposes to address the protect ion of 
important resources in the Developed Coast and then describes air quality issues 
and seven major activities which take place in the Developed Coast. 'Ihe Coastal 
Resource and Use Policies are noted in this Section. Together with the location 
Policies, these policies con9titute the Coastal Loe at ion Acceptability Method, 
which is presented in full in Appendix R. 

Resource Protection 

The coastal zone contains numerous special Water, Water's Edge, or Land Areas 
that merit more focused attention because they constitute a highly valued natural 
resource, are important for hUIIUln use, or form a significant hazard. The policies 
for the Special Areas supplement the other more general Location Policies, and take 
precedence in case of policy conflict. 

The Coastal Resource and Development Policies proposed for the Developed 
Coast, identify 26 classes of Special Areas in which development should be re­
stricted, modified, or, in some cases, prohibited to insure their protection. 
'!he areas are: Oyster Beds, Surf Clam Areas, Prime Fishing Areas, Finfish Migra­
tion Pathways, Submerged Vegetation Beds, Navigation Channels, Shipwrecks and 
Artificial Reefs, Marine Sanctuaries, Beaches, Wetlands, High Risk Beach Erosion 
Areas, Dunes, Central Barrier Island Corridor, Historic Resources, Specimen Trees, 
White Cedar Stands, Endangered or Threatened Wildlife or Vegetation Species 
Habitat, Critical Wildlife Habitats, Public Open Space, Steep Slopes, Farmland 
Conservation Areas, Ephemeral Stream Corridor, Special Raza.rd Areas, Excluded 
Federal Lands, Borrow Pits and Bluffs, 

Coastal Resources would also be protected by the suggested Resource Policies. 
These policies involve a review of a proposed development in terms of its effects 
on various resources of the built and natural environment of the coastal zone, both 
at the proposed site as well as in its surrounding region. These policies serve as 
standards to which proposed development must adhere. 

The Resource Policies address Marine Fish and Fisheries, Shellfisheries, Water 
Quality, Surface Water Use, Groundwater Use, Runoff• Soil Erosion and Sedimenta­
tion, Vegetation, Wildlife, AirJ Public Services, Public Access to the Shorefront, 
Scenic Resources and Design, Seconda~y Impacts, Buffers and Compatibility of Uses, 
Solid Waste, Energy Conservation, Neighborhoods and Special Comm.unities, Traffic, 
High Percolation '-let Soils, 'Wet Soils, Fertile Soils, Flood Hazard Areas, Decom­
missioning of Projects, Noise Abatement, and Barrier Free Design. 

Ai r Quality in the Developed Coast 

Air Pollution is a particularly critical iaaue in much of New Jersey's 
Developed Coast, since the region includes many of th~ State's most densely devel­
oped and congested areas. The coastal management program will be lp improve air 
quality by supporting and, where possible, enforcing standards and policies pre­
pared in accordance with the. federal Clean Air Act. Because of the importance of 
this issue to the future of the Developed Coast, tbe StAte's air quality program is 
described in some detail below. Readers wishing greater elaboration may request 
copies of the State l~plementation Plan (SIP) from DEP's Division of Environmental 
Quality. 
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Congress passed the Clean Air Act of 1970 and its 1977 amendments in response 
to public r~cognition of the harmful health effects of air pollution. The Act gave 
the f@deral government the authority to set National Ambient Air Quality Staddards 
(NAAQS), or threshold levels for five pollutants: sulfur dioxide (so

2
). nitrogen 

oxides (NO ) • carbon monoxide (CO), 01eidants or ozone (O ) , and total au1;1pended 
particulatls (TSP). A "primary standard", designed to pr~teet the health of the 
people, was to be attained by 1977, while the more stringent Secondary Standard, 
aimed at protecting vegetation and wildlife, is to be attained by 1982. 

The Act assigns responsibility for developing policies to attain these 
standards, or more stringent 6tandards if it is deemed necessary, to the individual 
states. The 1977 aD1endments to the CM stipulated that each state submit to the 
federal Environmental Protection Agency (EPA} oo later than January> 1979, a State 
Implementation Plan providing for the attaining, maintaining, and enforcing of the 
secondary as well as the primary standards by 1982. Exceptions may be granted 
allowing for a 1987 attainm.eot date for the or;one and carbon monoxide standards. 

In New Jersey, the Bureau of Air Pollution Control within DEP's Division 
of Environmental Quality is responsible for administering the Clean Air Act 
requirements. The Bureau made available a sUlllm.ary of its proposed SIP in November, 
1978, an<l submitted its fina1 SIP to the federal Enviroument:al Protection Agency at 
the end of December 1978. 

In all twelve counties within the proposed developed coastal zone, carbon 
monoxide and ozone primary standards are being violated. In addition, the second­
ary standards for Total Suspended Particulates have not yet been attained in 
portions of Middlesex, Union, Essex, aod Hudson Counties in the Northern Water­
front, and in the City of Camden in the Delaware River Area. 

New Jersey's SIP proposes several strategies for controlling air pollutants 
which will have a direct effect on the Developed Coast. Ozone production will be 
limited by impos i.ng 111ore stringent emissions limitations on industrial and com­
mercial facilities. The hydrocarbons and organic compounds these facilities 
produce, tend to react in the atmosphere in the presence of sunlight to fot111 ozone. 
Carbon monoxide, produced primarily by motor vehicles, and ozone will be controlled 
through the Statl' 's vehicle inl!lpect ion and 111aiotl'nance program, and through the 
eventual replacement of older vehicles with newer, better controlled ones. In 
addition to vehicle control, the Plan calla for better coordination of local, 
regional and state transportation planning, the upgrading of the public transit 
system and equipment, and the developmenr of ride-sharing, other commuter systems, 
and 0th.er programs design@d to reduce air pollution emission.s. The proble.m of 
excess particulates in New Jersey exists mainly in the Northern Waterfront section 
of the Developed Coast and will be minimized by controls imposed on industrial and 
connnercial sources, and on motor vehicle design and perfonnance. 

One of the major strategies of the Clean Air Act is called Prevent ion of 
Significant Deterioration (PSD) and is aimed at the control of further pollutio6 in 
areas which are currently attaining the NAAQS for particulates and sulfur dioxide. 
Areas i.n compliance with the Standards for sulfur dioxide and total suspended 
particulates qre classified as Clasa r. Il or III, depending on the extent to which 
farther degradation of the air with these pollutants will be pel'lllitted. In the 
near future, similar policies will be developed for the other NAAQS - regulated 
pollutants. The EPA classifies these areas, but the States may redeaignate areas 
within their borders with the approval of the EPA Administrator. 
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Class I areas, which are to be maintained in pristine condition, will be 
allowed the least incremental increase, while Class III areas are granted the 
largest increase in allowable pollution. Host of New Jersey and all of the Devel­
oped Coast's areas are Class II, which enables moderate growth. Any new major 
source, defined as a facility with more than 100 tons of emissions per year, is 
thus subject to preconstruction review and other requirements in order to determine 
that the new emissions will not cause or contribute to the exceeding of the maximum 
allowable increments. 

In o-rder to maintain acceptable sulfur dioxide levels within the State, New 
Jersey has chosen to approach the problem at a regional level by mandating the 
sulfur content of stored, sold and burned coal and fuel oil, The sulfur-in-coal 
regulations place the most stringent requirements in the State on the Northern 
Waterfront and the Delaware River Area, allowing a sulfur coutent of no more than 
• 2% ( by weight) in anthracite and bituminous co.a 1. Sul fur-in-fuel regulations 
place the Northern Waterfront and the Delaware River Area in the second and third 
strictest categories in the State. Salem County to the south, however, is treated 
as a more rural zone with less stringent sulfur-in-fuel standards. 

Further development in the Developed Coast, all of which presently exceeds the 
Standards for at least one pollutant and is therefore classified, "nooattaiDJDent", 
will be dealt with through a combination of strategies. One is the federal policy 
called "Emissions Offset". This provides a means to allow development in .an area 
which does not meet the Standards for one or more of the pollutants. DEP will 
issue permits to construct or operate new major sources if the total emissioos, 
within the area at the time the source's operation is to c01111Dence 1 will be suffi­
ciently lower than those existing prior to the time of permit application. To 
accomplish this, the applicant must obtain offsetting reductions from another major 
source. The offsets might be achieved by the clo.sing of an older, poorly con­
trolled facility, or by the adoption of more efficient emissio-ns controls by 
another facility within the area or another operation within the same industry. 
The initiative for the offset reduction comes from the applicant and another 
cooperating company. The regulations further specify that any other major sources 
within the State which !!!."~ OW!!~-! b~ th~ ;!_l!rli~!!!!t ~•.!!!t b~ i!!. t.:0!!!~1 i?.!'!t.:-? ~i_rh 
emissions regulations. 

The operation of the Emissions Offset Policy has inherent problems. By 
definition, the Policy mandates trade-offs between major sources on a stack­
specific basis. Thus, there is presently no systeni which addresses the con­
tribution to air pollution levels made by the collective influence of non-major 
sources. The Emissions Offset Policy also could be said to favor applicants which 
are large sources since offset reductions can be made by another source within the 
same industry or "corporate complex'•. Finally, the case-by-case system makes it 
difficult to perfect the coordination in dispersion modeling and etnis1iious moni­
toring that is necessary to achieve reliable predictions and results. 

In the State lmpleme11tation Plan, New Jersey proposes to discontinue the 
use of this policy for allowing development. The State iB working to replace 
"Emissions Offset" with development of an emissious inventory of c01lJlll.ercial and 
industrial sources which could be. used to determine the capacity of the State or 
area to absorb emissions generated by any new development. The emissions inventory 
will reflect how uuch "roOIQ11 is available for a specific type of development with 
specific amounts of a pollutant to be generated. Since the emissions of all 
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sources will be stored in the inveotory, the pollutants generated by non-major and 
major sourc~e will be accounted for collectively, and a more realistic reptese~t$­
tion of air pollution levels will be provided. The inherent bias towards large 
industries and trust-type agreements between corporations will not exist since 
applicant-initiated negotiations in order to obtain ofhet. reduct ion will not be 
necessary. 

Several issues are referred to in the SIP which express New Jersey's concern 
with the equity issue among states. In legal action against the EPA and Pennsyl­
vania concerning sulfur-in-fuel standards in the Philadelphia region, New Jersey 
called for and succeeded in bringing about revised sulfur-in-fuel standards in the 
Philadelphia regfon which hold adjacent states res pons ib le for controlling their 
share of emissions imposed upon the air quality of neighboring states. Since both 
the Northern Waterfront and the Delaware River areas of the Developed Coast 
are distinguished by their proximity to congeeted metropolitan areas of New York, 
Pennsylvania and Delaware, any other such equity policies would affect these 
coastal areas of New Jersey. 

In addition, the SIP states that the federal government should impose stand­
ards of performance at the national level in order to avoid the imposition of local 
hardship. The "Byrne Amendment" of the 1977 Clean Air Act requires EPA to develop 
New Source PerforP1ance Standards (NSPS) within the next three years for new major 
industrial installations. Each new source 111.ust comply with regulations for the 
type of industry, must monitor emissions continuously,· and must conform with the 
Best Available Control Technology (BACT). The State is also considering requesting 
the federal government to limit motor vehicle sales to the California-type emission 
controlled automobiles. 

Housing in the Developed Coast 

The coastal program for the developed coast emphasizes revitalization of the 
urban waterfront. Upgrading existing housing to reduce abandonment and provide 
housing near existing transportation, infrastructure and place& of employment is 
one step toward rebuilding healthy cenrer-c ity neighborhoods. ln light of the 
increased cost of new housing, utilization of existing housing through rehabilita­
tion is the key to providing adequate housing opportuniti~s, particularly for low 
and moderate income families. 

Parts of several major cit 1es, typical of the older urban centers of the 
Northeast which used to be the hubs of industrial, c:01mOercial. and residential 
activity, are located in the Developed Coast. In the Northern Waterfront, these 
include Newark, Jersey City, Elizabeth, Bayonne, West New York, North Bergen, 
Passaic, Hoboken, Rahway, Perth Amboy and New Brunswick, and in the Delaware River 
Area, Trenton and Camden. Each of these thirteen municipalities are eligible to 
receive state urban aid because of their weak economic status. Most of these 
cities have a stock of structurally sound but abandoned housing as well as vacant 
lots whic.h c..an becoine the focus of rehabilitation, so that the cities can once 
again become residential centers for all ages and income groups. 

At the same time, the proposed coastal zone waterfront includes parts of 
the growing areas of Southern Ne.w Jersey, particularly areas in Burlington and 
Gloucester Counties. Demand for housing units is expected to continue to grow in 
the coaatal zone in these southern counties. 
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Outside the urban centers, demand for new housing will continue to be delioe· 
ated by transportation routes and new industrial and commercial centers. Singl1 
aoo multi-family housing will cluster around existing infrastructure, utiliz1 
public transportation to the maximum exteut feasible and locate as close to place~ 
of work as possible, 

The Suggested Specific Coastal Policies found in Appendix H address Water's 
Edge Housing, Cluster Development, Residential Mix, Fair Share Housing, Housing and 
Public Transportation, Housing Rehabilitation, High Rise Housing, and Large Scale 
Planned Residential Developments. 

Resort/Recre-'t_tional Uses in the Developed Coast 

Recently, recreation has gained acceptance as a basic need rather than 
just a leisure time activity. Recreation covers a broad range of activities 
including swimming, sunbathing, boating and all the activities which Me the 
coastal resources of the Jersey Shore. Recreation also includes walking, pic­
nicking, bicycling and other activities which can be enjoyed anywhere in the 
state. 

To meet the needs of the people of New Jersey, more and varied recrea­
tional opportue1ities must be made available. Experience has shown th.at people make 
greater use of recreational facilities located near where they live than those to 
which they must travel. This observation argues for acquiring and developing parks 
in or within close proximity to urban areas. Traditionally, cities nave not 
always been anxious to reserve land for a recreational use, because land, when 
acquired for recreation, 111.ay not provide a monetary return to the municipality, 
In addition, the cost of designing and maintaining parks has often led to unimagi­
native or dilapidated facilities. 

The wat:erways which crolils the Developed Coast, such as Newark Bay and the 
Passaic, Hudson, Raritan and Delaware Rivers, provide potential for desperately 
needed rect"eation areas in urban centers. Until re~ently, few people have con­
sidered these waters as a recreational resource, either because the water bodies 
are polluted or bee aus e they are not accessible to the pub lie. In so111e cases• 
present industrial use of the waterfront precludes public use of the water's 
adjacent shoreline. However, in many areas, industry has abandoned the waterfront 
locations leaving expanses of waterfront property vacant and in need of renewal. 
Where urban areas formerly had_ no open spaces available for recreation, the 
vacant: waterfront land can be developed to provide opportunities for recreational 
activities. 

Also, the recent creation and immediate popularity of Liberty State Park 
in Jersey City has demonstrated the great beqefits and pot·ential for additional 
waterfront recreation in urban areas. 

The Suggested Specific Coastal Policies found in Appendix H would require 
at least one waterfront park in most municipalitie$ and would encourage all resi­
dential, industrial and commercial developments to be designed to include recrea-
1: ional areas. 

Energy Uses in the Developed Coast 

The energy use policies articulated in the Coastal Management P1:ogram for 
the Bay and Ocean Shore Seg111ent already address the siting of energy facilities 
in the Developed Coast. Only few changes are proposed, therefore, to make the 
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policies applicable to th_e entire coastal zone. The policies for the Segment 
w~r~ adopted by both DEP and the New Jersey Department of Energy, and revisions or 
addition~ will not be made without similar agreement. 

The Developed Coast is already the home of most of the state's non-nuclear 
energy facilities. The proposed policies suggest that needed new facilities locate 
in or near the same areas subject to meeting air and water quality standards and 
the other relevant coastal policies. 

New Jersey will probably need to accommodate additional energy facilities 
to continue contributing to the national production of energy, At: this time, 
however, it is impossible to determine how many different types of energy facili­
ties will be required, due to uncertainty regarding the ultimate output of oil and 
gas from the Baltimore Canyon, the <llllount of energy needed in the short and long 
term particularly considering increased energy conservation activity, and the 
extent to which t.he output of existing facilities can be increased. The Hess 
refinery in Woodbridge, for example, has been idle since 1974, and could be reacti­
vated if the need arose. 

Marty new energy facilities have been proposed for location in the Devel­
oped Coast in recent years, such as LSG facilities in Logan and West Deptford 
Toi;roship. Recently, DEP issued a Waterfront Development permit to GATX Corporation 
for a liquid bulk loading facility in West Deptford. A few proposals, including 
petroleum and chemical storage tanks in Jer9ey City, Bayonne, and Bordentown, have 
been abandoned after strong public opposition. Many more facilities are discussed, 
often in the media, but appear to be in an early speculative stage. 

The ooly energy company or utility believed to hold land along the Developed 
Coast is Public Service Electric & Gas which owns Newbold Island on the Delaware 
River on which it may one day propose to build a fossil fuel (oil/coal) power 
pl ant. This site w.as disapproved for a nuclear facility in 1971 because of its 
proximity to a large population. 

At least two energy projects which have recently begun in the Developed 
Coast make use of renewable fuel resources. The Elizabethtown Gas Company, serving 
183,000 customers in six counties, has initiated an experimental program to install 
solar heating and cooling systems to its customers. In addition, Exxon'e Sayway 
Refinery in Linden has been pursuing cogeneracion by using waste steam heat frO:lll. 
other industrial operations for energy. 

The Suggested Energy Use Policies found in Appendix H, include a procedure 
already in use by DEP and the Department of Energy for the review of energy 
f.aci lity proposals. Other policies address OCS Oil and Gas Exploration and Devel­
opment, Onshore Support Bases, Platfonn Fabrication Yards and Module Construction, 
Repair and Maintenance Fe.c i1 it ies • Pipe Coating Ya:rds, Pipelines and Associated 
Facilities, Oil Refineries, and Petrochemical Facilities, Gu Processing Plants, 
Storage of Oil, Gases and Other Potentially hazardous Liquid Substances• Tanker 
Terminals, Electric Generating St at ions, and Liquified Natural Gas F ac il it ies. 

Transportation in the Oeveloped Coast 

Transportation planning is a statewide issue and is not specifically related 
to the coasc. It is, nevertheless, important to consider existing, proposed and 
desirable transport at ion facilities and netwo1:ks in the pre par at ion of a coastal 
program and in determining the locations of specific facilities, since traneporta­
t ion has a major impact on air quality, energy cons1.1111.ption, and growth patterns. 
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The northern waterfront area and Hackensack Meadowlands• and the Delaware 
River waterfront area are served by relatively distinct transportation systems. 
The following discussion examines the two areas independently, but recommends 
policies that can be applicable to both. 

Northern Waterfront and Hackensack Meadowlands Areas 
highly urbanized and industrialized, is served 6y major 
freight railroads, shipping 1i nes, and by Newark Airport 
Linden and Teterboro. 

- Northern New Jersey, 
highways, passenger and 

and smaller airfields in 

Major limited-accus highways cover most of the region and provide access 
to New York and South Jersey as well as enabliug travellers from New England and 
Canada to pass through to the South. In spi:te of the relatively large number of 
major highways and other local roads, the routes are often severely congested• 
particularly during rush hours, when traffic is frequently at a standstill. In 
addition to being overloaded, the local road system is in poor condition, most of 
it constructed several decades ago. 

The public transportation system only provides a competitive alternative 
to the automobile in limited areas. Express buses for c011111Juters to Manhattan have 
the use of special lanes which provide an added incentive for commuters to leave 
their cars behind. The commuter rail systein in North Jersey is composed of the 
Port Authority Trans-Hudson Corporation (PATH) line, connecting Newark with Man­
hattan, the Conrail-operated New York-Long Branch Railroad which goes down the 
Jersey shore to Bay Head in Ocean County, and several other Conrail lines termi­
nating in Hoboken or Manhattan, and the Newark City subway. 

An alternative form of transport would be the use of a ferry service between 
New Jersey and Hanhattao. In summer 1978, a daily ferry service frooi Liberty Park 
in Jersey City took visitors to Ellis Island and Battery Park in New York City. 
This service will be expanded during S~er 1979 to include stops at the Statue of 
Liberty. 

A number of additions to this existing transportation network are currently 
under review by various government agencies or the subject of discussion by inter­
ested people. Several new roads, for axample, have been proposed, including a 
Hudson River route between Jersey City and Bayonne in Hudson County, which has been 
approved by the Federal Highway Administration, as !)3Tt of the Federal hi~hway 
program, a new route between Linden and Carteret, and a link to the Turnpike from 
Elizabeth and Newark Airport in Union County. In Bergen County, the cOU1pletion of 
Route 21 along the Passaic River to connect with I-80, is the major construction 
contemplated under the County's transport at ion improvement pTogram. Com1truct ion 
is scheduled to begin in 1980. In Middlesex County. the extension of Route 18 to 
Pi.acataway is under construction, while a proposed align111ent of an e:ictension of 
I-95 to connect with I-287 is still under discussion. In addition, the Garden 
State Parkway is presently being widened to form an extra lane from the Raritan 
River !ridge north to Route 22. 

The sponsorship of car and van pools through the use of computer or1g1n 
and destination mapping, by the Departments of Transportation and Energy ha~ met 
with limited s uccess , but additional special lanes for multi-passenger vehicles, 
may increase their use . DEP, together with the Departments of Energy and Trans­
portation, has recOl'IEended that the new lane on the Garden State Parkway be a High 
Occupancy Vehicle lane for the use of car and van pools only, but no final decision 
has yet been 111.llde. 
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The major anticipated rail transportation improvement is the Dep2n~ment 

of Transportation's plan to upgrade and electrify the New York-Long Brao.W• ' Rail­
-road. The Urban Mass Transportation Authority haei given concept appr,o""I' ,n. for 
limited electrification of the line frOIII South Amboy to Matawan as Pha~e 1 of a 
proposal to extend electrification to Long Branch. The project is e%pecte<ft to be 
completed by 1982. Although these improvements themselves are outside the ~cicthern 
Waterfront area, they may reduce the automobile traffic in the area, 

In Hoboken, the railroad terminal, which was built in 1907 and i3 a =,-,,·~ch ing 
point for 38,000 commuters on PATH trains, is being refurbished by grants f-tc>m the 
U.S. Departments of Commerce, Interior, and Transportation and the State l<00nomic 
Development Authority. In the Hackensack Meadowlands, c01Jlllluters ba~e a nev I ink to 
rail travel since the June 1978 opening of the Harmon Cove Station. 

An alternative to dependence on the private automobile, is the ferrr iervice 
between Sandy Hook and Manhattan, suggested by the Gateway National Park Ser::i·ice in 
its draft management plan. The fer:ry service is contemplated aa an .:idd itio11al way 
to bring people to Sandy Hook, since the Park Service believes the limited ~arking 
space currently prevents the park from being utilized to its full ca~acity. 
Ferries could also be used to tran9port co1llllluters between Motnllouth Cou~ty nnd New 
York, 

At a time when energy conserv-acion is becoming part of transportJdCXJ. plan- · 
ning, the increased use of bicycles for short journeys can provide an al I errnative 
mc.:in!: of tr.:inflport.:ition. The extension to Route 18 in Middl!!$e,c Cou□t:y i.,ill 
include a bikeway as part of it9 constniction. This will connect vit b a. ne 
bikeway across the Raritan River in Johnson Park. Hikevays have also becm rroposed 
along the Palisades Interstate Parkway, and along the Hoboken Waterfron~, bo1t thes 
schemes are still in the early stages of discussion. 

Delaware River Area - The Delaware River waterfront is heavily built up a 
industrialized. Trenton and Camden gn,•1,1 to be major cities because a: f 
dependence on river traffic, which subsequently declined as neW' traosimrtat i 
routes displaced to "'at(!r. The New Jersey Turnpike and I-295 run 1>sralle] to ea C 

other along the Delaware River with many smaller local road:i ccrnnectiDg tbo:n to t 
waterfront. Rail service along the Delaware is almost exclusively for tfr~igh. 
Line$ n.ni from Catnden, east to Mount Ho I ly, north to Trent:on~ and South to CUlJlb 

land and Salem Counties. Only the Port Authority Transit Corporation (JIA..JOCO) l · 
between Philadelphia, Camden and Lindenwold, a high-speed seni-automated •elect 
line, carries passengers. 

There is regular bus service all along the Delaware Ri.ver Corrii::la,i:- • 
connections to Atlantic City and New Yo-rk, and both Camden and Tren.tcul luive 
bus services. 

Alch.ough the Delaware Valley Regional Planning Co111111ission 's (DVJU>C) prop 
plan for the year 2000 shows no new major road buildiag pr-ograns I a l:ew s 
projects are contemplated. In Camden County, the DVRPC proposed comple1tili.ng I 
to connect with I-76, and in Burlington County, the envirofl!Dental iqpact !!St.at 
for the connection of I-295 between Trenton and Route 1-195 has been -coompl e 
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In rail tran~portation, PATCO has approved extensions of the line south 
from Camden to Atco anc;l North to Ma.ple Shade and Moorestown. Completion of the 
extension will take at least five years, using existing Conrail tracks. All lines 
would pa9s through Camden and then into Philadelphia. 

The Transportation Use 
Appendix H address Roads, 
Fishing Platforms. 

Policies suggested for the Coastal Program found in 
Public Transportation, Bicycle and Foot Paths, and 

Public Facilities in the Developed COaet 

Public facilities such as wastewater treatment and solid waste recovery 
facilities are necessary to meet public needs. 

In most a.re.as in tbe Developed Coast, an infrastructure is well i.n place. 
However, io sowe cases, facilities constructed years ago are obsolete, inadequate 
or not well maintained so that new or expanded facilities which use modern tech­
nology need to be built. Also, new public facilities will be needed as new 
methods of sewage and wastewater treatment are employed in New Jersey. For 
exalll}>le, the composting facility, recently completed in Camden, provides an alter­
native to Camden City's past practice of offshore sludge disposal. Other types of 
facilities might l>e needed in the Delaware and Not"thern Waterfront Area for New 
Jersey to comply with EPA's goal to phase out ocean dumping by the end of 1981. 

As part of the effort to rehabilitate the urbao areas, public facilities may 
need to be improved to adequately serve the rehabilated and redeveloped areas. 
Recognizing that an infrastructure already existe in urban areas, redevelopment and 
any new development should locate near existing pub lie facilities. This will 
minimize the need to build new facilities and where .feasible, enhance efforts to 
upgrade existing facitlities. 

The Suggested Specific Coastal Policies for Public Facilities in the Developed 
Coast ( see Appendix H) generally encourage upgrading existing facilities to meet 
development and l"~evelopment needs. The policies also address Solid Waste and 
Wastewater Treatment. 

Industry in the Developed Coast 

In the Coastal Management Program for tbe Bay and Ocean Shore-Segement, 
Industry and C01111D.erce were listed together under Sect ion 4 .& of the Use Policies. 
In this document, DEP addresses them separately so that the distinct demands and 
benefits of both industry and cOJDmerce can be more specifically recognized, 

Industrial uses are among the most controversial and complicated activi­
ties occurring Ld the Developed Coast, because of the diverse and often conflicting 
effect industry can have on an area. While industry can mean jobs, new tax reve­
nues and the provision of goods and services for the local or regional economy, it 
can also mean more pollution, safety hazards and increased congestion. Industrial 
ui,e of the waterfront can also preclude other uses in the limited amount of land 
along the waterfront in urban areas. 

New Jersey is an important industrial center, ranking seventh among all 
states in industrial output, 'Because of its proximity to major markets, within 
overnight trucking di.stance to 31 percent of the nation's popuh,tion, New Jersey 
offers facilities to reach mass markets quickly and cheaply. Major rail, air and 
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ehi.p lines which converge at deepwater ports in Che New York-New Jersey Port 
District and che Philadelphia-Camden area have made New Jer-sey's waterfronts very 
desirable, accessible waterfront sites. Changes in transportation and technology, . 
however, have caused changes in patterns of industrial development along New 
Jersey's waterfronts. 

The early development of the Hudeon Waterfront as a major marine trans­
port center and the convergence of the railroads in Jersey City, West New York and 
South Amboy spurred economic growth of the northern waterfront areas. The eiqer­
gence of tt'uck transport caused a shift in industrial developra.ent away from the 
waterfront to out lying areas leaving large tracts of vacant land and abandoo.ed 
railroad property near che water. In the northern waterfront, some of these areas 
have been redeveloped into conrainer port facilities which provide automated cargo 
handling facilities. 

Much of the Northern Waterfront Area along the Hudson River, Arthur Kill and 
Newark Bay is either in, or zoned for, industrial 'lfarehousing or r.!lilroad u .. e. 
Some municipal ordinances in these areas include t'estrictions on noxioua industrial 
uses sue~ as rendering plants, oil refineries and tank farms. 

The Dela.ware River waterfront has experienced industrial develoPl!lent at a 
slower pace than the Northern Waterfront. The southern portioo of the Delaware 
Waterfront h"ls attracted chemical and petroche111ic11l industries. Much of the 
remaining area along this part of the Delaware is privately owned vacant land which 
has been zoned for industrial use. Industry is also a major user of the Delaware 
Waterfront north of Burlington City. 

Industry in the Developed Coast would be conditionally acceptable, according 
to the Suggested Specific Coastal Policies found in Appendix H, if it meets the 
Location and Resource Policies. In addition, new or expanded coastal dependent 
industrial 01: co111111ercia1 development ii. encouraged at or adjacent to existing 
sites, to the maximum extent practicable. Marine resource dependent iodustry, such 
as commercial fishing, is encouraged and shall have priority over other waterfront 
uses, except for recreation. 

Ports in the Developed Coast 

Parts of the Northerq Waterfront Area and parts of t:he Delaware Waterfront 
Area are included in two of the nation's largest port areas; the Port of New York 
and New Jersey and the Port of Philadelphia. The Port Authority of New York and 
New Jersey was created in 1921 to pr0111ote and protect commerce iu the New York-New 
Jersey Port District. The New York-New Jersey port is the nation's large8t, both 
in terms of tot al t oonage and tbe dollar value of freight hand! ing. Hore than 
three-fourths of this total is handled in the Newark-Elizabeth container port 
facilities. The other large public port facility in the northern waterfront area 
is the Hoboken Port Authority Marine Terminal. 

In the Delaware River Area, the South Jersey Port Corporation has been 
responBible for port development. The Corporation ovns two large general cargo and 
dry bulk terainals in Camden. The Camden Port Authority, formed in 1978, will now 
share some of the port responsibilities in the city of Camden. The Delaware River 
Port Authority (DRPA) owns and operates four bridges which span the Delaware River, 
and maintains responsibility for the Lindenwold High Speed Line. Although the DRPA 
does not own or operate any port facilities along the Delaware, it promotes trade 
and COll.llllerce in the Port of Philadelphia. 
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The deepest ship channels in the northern waterfront and the Delaware area are 
maintained at 40 feet depths. This allows port facilities in theae areas to 
accommodate large cargo, tanker and container .sbipe. OVer the past few years, as 
shipping technology and the type of cargo · being handled haB changed, new and 
different types of port facilities have replaced old cargo piers and lighterage 
terminals. Now new container port tenninah need sites which can provide wide 
expanses of waterfront land with good road and rail access away from congested 
urban centers, At tractive facilities for cargo carriers can accommodate large 
vessels, provide good equipment, ample storage space and offer a quick turnaround. 
Bulk cargo is increasingly being carried in large superships which need specialized 
terminals to accommodate the transfer of oil, ore or other types of liquid or dry 
hulk cargo. 

The port facilities along New Jersey's waterfronts have changed to meet 
the demands of the new shipping practices. However, while the changes allow New 
Jersey to have the largest container terminal in the world in Elizabeth, the 
changes have also been costly to New Jersey's older port areas. The older single 
ports which have been vacated are now the site of n,tting piers, abandoned build­
ings and vacant land. Where stevedores used to be busy loading coal from rail cars 
to boats, abandoned railroads and rotting wharves and docks sit idly at the water­
front. 

DEP seeks to use the coastal program to help the Northern and Delaware 
Waterfront Areas remain healthy port areas by keeping pace with new shipping 
techuologies while providing for redevelopment of the existing outmoded and obso­
lete docks and terminals. In sOQle cases, unused and underused docks and piers can 
be rehabilitated to accommodate port needs. However, in mauy cases, dilapidated 
wharves and piers need to be removed to provide for more appropriate uses of the 
sites CO!Qpatible with surrounding redevelopment and community needs. 

It 1s easy to see that port activities have changed considerably over the 
past ten years. The Port Authority of Hew York-New Jersey recognizes the changes 
which have been made recently to accommodate new needs, but {>red icts little need 
for construction of new or expansion of existing port facilities in the New 
York-New Jersey area over the next ten years. The Port Authority has, however, 
expressed intere$t in new industrial development in the Port area. 

The need for new or expanded port facilities in the Delaware area is also 
uncertain. South Jersey Port Corporation bas indicated that they foresee no need 
for new facilities over the next few years. On the other hand, the Delaware River 
Port Authority has been follo'W'ing OCS operations in the Baltimore Canyon and has 
suggested the Delaware River area as a likely site for new OCS support facilities. 
Al though the recently formed Camden Port Authority hopes to pr01Dote facilities in 
the City of Camden, it has not determined whether there will be a need for addi­
tional port facilities. 

In SUIIU'llary, specific needs for add it ioual port fac: ilit ies in the Delaware 
River Area and Northern Waterfront Areas have not been demonstrated. DE.P, however, 
wishes to insure that sufficient suitable sites for further port developed are 
available to meet reasonably anticipated future aeed. The somewhat general nature 
of the policies proposed in Appendix H reflect the absence of publicly present.ed, 
specific, realistic plans by any of the relevant port authorities. DEP will 
continue working with the port authorities to propose more specific alternatives to 
these policies based on analyses of future demand. 
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The Suggested Port Use Policies are intended to insure that needed port 
operations and expansion are promoted in established port areas as much as pos­
sible. 

C011ll11ercial Facilities in the Developed Coast 

Commercial development along the urban waterfronts could serve as a catalyst 
to attract people and services to central cities. Views of the Manhattan and 
Philadelphia skylines offered from the New Jersey shores of the Hudson and Delaware 
Rivers wake the waterfronts in New Jersey's c 1 t 1e s appropriate locations for 
riverfront restaurants, cafes, concert pavillions, markets and prOIQenadea. 

A c,:,ncentration of commercial and retail establishments at the waterfront 
would be consistent with the state '°s urban renewal efforts. Visitors and residents 
could use public transportation to reach the waterfront and in most cases, the 
waterfront area is within walking distance of other areas of the city. Allowing a 
mix of CODJlllercial development which would include shops, restaurants, cultural and 
recreational facilities and other services would create a magnet which wauld pull 
people to the waterfront as well as to the citieG. 

The Suggested Specific Coastal Policies for Commercial VBes found in Appendix 
H address Hotel-Motel Development, Hotel-Casino Development, Retail Trade, Conven­
tioq Centers, Arenas and Cultural ~acilities and Parking Facilities. 
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INTRODUCTION TO THE APPENDICES 

A companion volume to this report includes eight appendices with more detailed 
infoniation related to preparation of New Jersey's coastal management program. The 
lengthy report will be quickly sent to any individual who writes or calls DEP' s 
Office of Coastal Zone Management. 

The Appendices are listed and briefly S\lllllllarized below. 

A. THE COASTAL PLANNING PROCESS - This append ix is a summary of DEP' s coae tal 
planning act1.v1.t1es from 1973 to the present which laid the gro~dwork for this 
Options report and for New Jersey's approved Coastal Management Program for the Say 
and Ocean Shore Segment. Sect ions of the Appendix addr e~s Major Planning Docu­
roent s, Public Shorefront Access and Erosion, Energy, Legal Framework, Economics and 
Land Use, Information System&, Nominated Areas of Public: Concern, Coastal Aware­
ness, Mapping and Public Partipation. 

B. THE COASTAL ZONE BOUNDARY - This appendix e~plores the selection of a boundary 
for the Developed Coast. Included are 35 maps indicating the proposed boundary 
and a list of the municipalities vith land within this part of the proposed coastal 
zone. The appendix also includes a description of the criteria DEP used to select 
this proposal. 

c. EXCLUDED FEDERAL LANDS - The federal Coastal Zone Management Act requires thst 
states ell:c1ude lands owned, leased, or held in trust by the Federal Government. 
This appendix lists th@ 20 federal land holdings of greater then 100 acres which 
are within the proposed boundary of the Coastal Zone. 

D. OTHER PLANS AFFECTING THE COAST - An array of regional authorities, agencies, 
and comm1.ss1ons, both public and private, have ~epared plans or proposed develop­
ment policies for parts of the developed coastal zone. These. regional organiza­
tions proved to be rich sources of data and ideas which DEP-OCZM will continue to 
tap throughout the development of the coastal management progrSIII. 

DEP-OCZM has met with representatives of each regional group and has reviewed 
the published reports moat relevant to the coastal zone. This appendix BU111111arizes 
the most important findings and recommendations found in these publications, It is 
divided into five sections: Statewide reports, the North@rn Waterfront, the 
Hae kens ack Meadowlands District, the Delaware River Area, counties and munici­
palities, and programs of othe~ states. 

The Appendix addresses reports prepared by the N.J. Department of Comr:uuriity 
Affairs, N_J. Cabinet Committee on Urban Policy, Tri-State Regional Planning 
Commission, Port Authority of New York and New Jersey, Jersey City Planning 
Commission, Liberty State Park Study and Planning Commission, Delaware and Raritan 
Canal C01D111ission, Regional Plan Association, Stevens Institute Center for Municipal 
Studies and Services, Rackensack Meadowlands Development Co1ID111saiou, Delaware 
Valley Regional Planning Commission, Wilaiington Metropolitan Area Planning Coordi­
nating Council, Delaware River Basin Commission, a selection of counties and 
municipalities, and coastal programs prepared by New Jersey's nearest neighbors -­
New York, Pennsylvania and Delaware. 
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E. HISTORY AND REQUIREMENTS OF THE FEDERAL COASTAL ZONE MANAGEMENT ACT - This 
appendix SllllDD.arizes the provis i ons of the Fede ral Act passed in 1972 and amended in 
1976. 

F. THE DELAWARK - NEW JERSEY BOUNDARY - The Del.aware Coastal Zone Act oI 1971 
precludes, or at least JJDpedes , maJor waterf·ront industrial development along the 
shoreline of Salem County, New Jersey, as a result of the peculiar interstate 
boundary between the States of New Jersey and Delaware along the Delaware River. 
As a result of a U.S. Supreme Court decision in New Jersey v. Delaware (291 U.S. 
361) in 1933, the interstate boundary between New Jersey and Delaware e~tends north 
at the mean low water line on the New Jersey shoreline, from a point near the 
northern tip of Artificial Is land, in Lower Alloways Creek Tm,mship, Salem County, 
until the Delaware-Pennsylvania boundary• al.most at the Salem County-Gloucester 
County boundary. Consequently, major develop~ent extending in some parts of Salem 
or Gloucester Counties which extends into the Delaware River could require approval 
from the State of Delaware, in addition to approvals frOl!l the State of New Jersey. 
This appendix describes the background of this issue and the requirements and 
poilicies of Delaware's Coastal Zone Act and Underwater Lands Act. 

G. DRAFT CRITERIA FOR NOMI NATION OF RIVER AREAS UNDER THE STATE WILD AND SCENIC 
RIVERS ACT - DEP- OCZM has devUoped the d raft set of criteria i ncluded in this 
Appendix t o aid itself and other interested parties in nominating river segments 
which would benefit fr010 inclusion within the State's wild and scenic river system. 
Interested readers are invited to collllllent on the individual criteria, rank their 
importance (high, ineditDD, or low), suggest additional .criteria, and use the cri­
teria in evaluating river segments. It would be especially helpful if individuals 
or groups with local knowledge compared river segments using these criteria (or a 
set of criteria t.hey developed themselves) and made the results available to 
DEP-OCZM, DEP-DCZM wi 11 work with the Green Acres Administration to aid that 
Office in making recommendations for designation of river segments. 

R. DRAFT PROPOSED AMENDMENTS TO RULES ON COASTAL RESOURCE AND DEVELOPMENT 
POLICIES - This l ast appendix repT ints t he entt.re set of Coastal Resource and 
Devel opment Policies which DEP adopted for the Bay and Ocean Shore Segment of the 
Coastal Zone. Included are revisions OEP proposes to include so that the policies 
will appropriately address resources and devel~pment throughout the entire proposed 
coastal zone, The proposed changes are highlighted in the text. 

The full text of this Appendix, with revisions based upon public comment, will 
form a chapter of the proposed coastal managitment program and draft environmental 
impact statement which DEP will prepare with N0AA-DCZM this Spring. 
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this volume contains eight ,1-ppendixes to Options for New Jersey' s Developed 
Coast. The Appendices are briefly summarized below. 

A. THE COASTAL PLANNIN(; PROCESS - Thie appendix is a summary of DEP's coastal 
planning act1v1t1es from l973 to the present which laid the grouDdwork for Op~ions 
(or New Jersey's Developed Coaec report and for New Jersey'w approved Coastal 
Management -Program fer the Ba and Ocean Shore Segment. Sections• of the Appendu 
a . ress JOr an 1.ng ocuments, u 1c ore ront Access and Erosion, Energy, 
Legal Framework, EconOT11i.cs and Land Use, Information Systems, Nominated Areas of 
Public Concei0, Coastal Awareness, Mapping and Public Participation. 

B, THE COASTAL ZONE BOUNDARY - This appendix explores the selection of a boundary 
for the Developed Coast. Included are 40 maps indicating the proposed boundary 
and a list of the municip~lities with lacd within this part of the proposed coastal 
zone. The appendix also includes a description of the criteria DEP used to select 
chis proposal. 
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C. EXCLUDED FEDERAL LANDS - The federal Coastal Zone Management Act ,e_quires that 
states exclude lands owned, leased, or held in trust by the Feder.d Government . 
Th is append ix: 1 ists the 20 federal 1 and holdings of great er th~n l 00 acres which 
are ~ithin the proposed boundary of the Developed Coast. 

o. OTHER PLANS AFFECTING THE COAST - An array of regional authorities, agencies, 
and comm1ssions, both public .and private, have prepared plans or proposed develop­
ment policies for pa.rts of the developed coastal ~one. This appendix summarizes 
the most important findings and recolllll\endatiof!S found in these publications. It 
is divided into six sections: Statewide reports, the Northern Waterfront, the 
Hackensack Meado-wlands District, the Delaware River Area. counties and rounici-
pal it ies, and programs of other states. 

E. HISTORY AND REQQI REl'{ENTS OF THE FEDERAL COASTAL. ZONE MANAGEMENT ACT - This 
appendix sllDllllarizes the provisions of the Federal Act passed in 1972 and amended in 
1976. 

F. DIE DELAWARE - NEW JERSEY BOUNDARY - The Delaware Coastal Zone Act of 1971 
precludes, or ac le.a.st impedes, maJor water front industrial development along the 
shoreline of Salem County, New Jersey, as a result of the peculiar interstate 
bo1Jndary between the State of · New Jersey and the State of Delaware along the 
Delaware River. This appendb: describes the background of this issue and the 
requirements aod policies of Delaware's Coast al Zone Act and Underwatei- Lands 
Acc. 

G. DRAFT CR!TER1A FOR NOMINATION OF RIVER AREAS UND~R THE STATE WILD AND SCENIC 
RIVERS ACT - DEP-OCZM b-as develop·ed t~e draft set of criteria included in tli.is' 
Appendix to aid itself and other interested parties in n0111inating river segments 
which would benefit from inclusion within the State's wild and scenic river systelJl, 
Iriterested readers are invited to- colllQlent on the individual criteria, -rank their 
importance (high, medium, or low), suggest addi.t ional criteria, and use the cri­
teria in evaluating river segments. 

H. DRAFT PROPOSED AMENDMENTS TO RULES ON COAS1AL RESOURCE AND DEVELOPMENT 
POLICIES - This last appenai:x. reprints die entire set of Coastal Resource and 
Developulent Policies whicb DEP adopted for the Bay and Ocean Shore Seg111ent of the 
Coastal Zone. Included are revisions DEP proposes to include ao that the policies 
will appropriately address resources and development throughout the entire proposed 
coastal zone. The proposed changes are highlighted in the text. 
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APPENDIX A: THE COASTAL PLANNING PROCESS: 1973-1979 

The New .Jersey Coastal Management Program is based on DEP-OCZM staff r esearch, 
contractual studies by private coosul tants, university research teams, and state 
and l ocal government agencies, and considerable publ ic debate, sµgge stions, 
que.s t ions, and coauDents over the pas c six years. The most tangible evidence. of 
the coastal planning process are the f ederally-approved Coastal Management Pro­
gram - Bay and Ocean Shore Segment, together with numerous studles and Options 
for New Jersey's Developed Coast and o ther reports published by DEP-OCZM. Many of 
the planning reports produced and widely di°stributed by DEP-OCZM are available upon 
r equest , while others, inteodt:d as io-house working documents, are available for 
review by interested people. Other evidence of the coastal planning process may be 
less visible, but · just as significant as printed docUl!lents. This appendix s ketches 
sorue of the highlights of the eoascal planning process to date, both the clearly 
tangible reports and the public participation efforts. 

The coastal program has ~een prepared in two segments. The first, addressing 
the Bay and Ocean Shore Segment, received approval from the National Oceanic and 
Atmospheric Adm in is tra:tion in ~eptember 1978. The second segment, the Developed 
Coast, is based on studies 'prepared for t he ent i re coast duriog the pas t six 
years. S0111e previous documents wh i ch focused on the Bay and Ocean Shore Segment: 
also provided a basic framework for the planning of the Developed Coast, while 
others specifically addressed issues more prevalent in the Developed Coast. 

In addition, DEP-OCZM hu held numerous public meetings in the Developed 
Coast, throughout the planning process. Meet:ings were held in lrenton to discuss 
the proposed coast al zone boundary (January 1977) , and ma jor planning docwnent s 
including the Coast.al Management Strategy (November 1977) and the eo·astal Ma11.age­
ment ProgrilJD - Bay and &;eao Sbore Segment {May 1978). In the Delaware River 
Area of the Developed Coast, DEP-OCZM has held public.meet i ngs in Camden, in 1976, 
1977, and 1978, and in Glouceater in 1978. Speaken from DCZM have at tended 
additional ai~etings fo Gloucester County and Burlington County. DRP-OCZM has 
shared drafts of documents vith the Delaware River Port Authority throughout the 
planning process and bas a contract for jolnt coa:;Cal planning wit h the "D~laware 
River Basin Commission. 

Io the Northern Waterfront Area of the Developed Coas t, DEP-OCZM held public 
meecings in Hoboken in 1976, New Brunswick in 1976 and i978, Jersey City in 
1977 and 1978, and Ha~kensack, Edison and Eli~abeth in 1978 . In 1977, DEP-OCZM met 
with munic ipal officials in Rud&on and Bergen counties, DEP-OCZH staff have also 
spoken to environmental, civic and business groups in the are.a. Drafts of docu­
ment s have _been shared with the New York· and New Jersey Port Authority, and DEP­
OCZM ha& a working arrangement with the Hackensack Meadowlands Development Com­
lllia.s ion to exchange views on planning effort: s. 

As an additional method of adding local input and perspectives to planning for 
the Developed Coast, DEP-OCZM passed through two s111all grants of federal funds 
available unde.r the Coastal Zone Management Act co coastal counties to conduce: 
studies on energy facili ty siting, and to provide county suggestions and comments 
on the d i ~eccion and content of the State Coastal Management Program. The partici­
pating counties in the Deve loped Coast were Salem, Glouces ter, Camden, Burlington 
(for one year), Middlesex, Union and Hud son. 
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Major PLanniag Documents 

:ii rtc~ :.975, DEP-OCZM has prepared seven raajor coastal planning reports which 
were widely shared with public groups, ind ividoal3, and agencie~. These reports 
and t:nP re:1ction to theu have shaped the direction ,md policies of the Coastal 
Program. 

In September 1975, DEP published an Inventory of the New Jersey Coastal Area 
which defines and discusses the diverse resources, problems and opportun1t ies of 
New Jersey's toast in ardei to indicate the range of is sues that con st it ut e the 
agenda for coastal ione management. 

In July 1976, DEP released InteTim Land Use and Density Gu idelines fo_r the 
Coastal Area of New Jersey, prepa r ed wit h the ass 1.s t ance o f Rivkin Associates of 
Washington, D.C. This document classifies land and i.-r.ater t"eatures in the coast.al 
area in termG of relative suitability fo:r development. The Interim Guidelines and 
the companion publication, Guid i ng the Coastal Area of New Jersey -- The Basis and 
Bac kground for Interim Land Use and . Densfty Guide l i nes, proviae d an advance indi­
cat1.on to deve lopers, uunic.1pal o ff u:ials, and others, of the likely decision on 
CAFRA permit applications, and have also served as a focal point for discussion and 
debate in the deve lopmeot of the. Coastal Managemen t Strategy ( September 1977) and 
the Coastal f!!anagement Program - Bay and Oce an Shor e Segment . 

In October 1976, Alternatives for the Coast - 1976 was published to indicate 
the scope of policy alternat1ves DEP-OCZM was evaluating fot: the coast.al :1;one, 
their implications and the principles that helped shape them. DEP~OCZM expanded 
upon che policy alternatives in twenty-two issue papers published between November 
1976 and early 1'977. The topics covered were: Agriculture and the Coast, Air 
Resources, Cultural Resources, Flooding, Groundwater Quantity a:nd Quality in the 
New Jersey Coastal Zone, Rousing, Ocean Resources (Living, Mine1:a.l, and Physical 
Resources), Sand Movement and the Shoreline, Solid Waste and the Coast, Surface and 
Coastal Water Resources of N.ew Jersey, Upland Li-ving Resources (Endangered, threat­
ened and Rare Animals, Endangered and Rare Vegetation, and Upland Wildlife "Rabi~ 
tats), and Upland Mineral Resources and the Coast. A separate paper on the value 
of Atlantic White-Ceda-r Stands was completed in Hay 1976. 

In December 1976. DEP-OC:ZM re leased Alternative Bo1111da r i e s for New Jersey ' s 
Coasta l Zone. This r eport presented ten poss Lb l e coa s tal zone boundaries and 
s erved as a bas is for debate oo the i ss•ue. 

DEP submitt ed t he. Coas tal Mana e111eat Stra tegy , for Ne v Jer sey- CAFRA i\re.a 
to the Governor, Legislature , and p ub lic 10 t h e a l o 9 77 . Th e St r a t e gy 
introduced the Coastal Location Ac c e p t abil i ty Method (CLAM), a me thod of coastal 
resource management developed by DEP-OCZM in 1976- 1977 using a pilot study a rea: in 
lower Cape May County. Prepared in part to s at isfy t h e stat11tory mandate of the 
Coastal Area Facility Rev i ew Act o.f 1973 t ha t called for the s e l ect i on of an 
environmental 1Danagement strategy for the coastal area in four ye.ara, the document 
also sen-ed as a discu&sion draft of the Coastal Manageme~t Program for the Bay and 
Ocean Shore Seg111ent. DEF distributed 3,000 copies of the Coa s t a l Management 
Strategy, conducted e igh t public me·e t ings throughout tbe state to d1.scuss and 
debate · the coastal pr ogr am, held twent y additional infot111al meetings witll public 
agencies and received nearly one hundred written statements with comments oa the 
St rategy. DEP then r ev ised the St rat egy substantially in the course of preparing 
tbe Dr aft .EI S for t he Say and Ocean Shore Segment docU1Dent. 
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The formal federal approval process for New Jersey's coastal program began 
in May 1978 with the publication of the Coastal Management Program - Bay and Ocean 
Shore Segment and Draft Environmental Impact Statement. DEP distributed more than 
3,060 . cop i es o f t he d raft flo cumen t , and held numerous meetings with various 
interest groups to discuss and debate the coastal progrc1111. . In add it ion, DEP with 
NOAA-OCZM convened three public hear ings to receive testimony on the DEIS. The 
final Envi/'.onmental Impact Statement was the result of revisions made to the May 
1978 document, based on public cormnent gathered at the hearings, in informal 
meetings, and in written statements, and was approved by NOAA in September 1978, 

Public Shorefront Access and Eros ion 

DEP's Office of Coastal Zone Management served as staff to the Commissioner of 
DEP in nis capacity as an active ex-officio member of the New Jersey Beach Access 
Study Commission. In 1976-1977, DEP-OCZM staff helped prepare the Commissfon 's 
report to the Gove~nor and Legiglature on beach a_ccess in April 1977, This report, 
entitled Public Access to the Oceanfront Beaches , examined beach ~se, budgets, and 
fees and ownership. 

A study on shoreline erosion was prepared under contract co DEP-OCZM by 
Rutgers University - Center for Coastal and Environmental Studies. The Coastal 
Geomorphology of New Jersey , in two volumes printed in December 1977, deals with 
the management techniques, strategies, and the technical basis and background for 
shoreline erosion management strategies. The study was a large step forward in 
understanding how to make decisions regarding development along the shore line. Its 
influence is seen in many of the policies (high risk erosion, shore protection, 
dune protection) of the Coastal Resource and Development Policies (See Appendix H) . 

Energy 

In D.ecember 1975 , the Dep4rtment of Environmental Protection i nvited energy 
industry rep resentatives to provide basic information on coastal en~rgy sit ing to 
be used in preparing the energy facility element of New Jer~ey 1 s coastal zone 
management progr am. the r esults of this "Call for Infonnat ion" were published by 
DEP-OCZM in March 1977. The state's three 111ajor electric utilities responded in 
conside-rable depth to the "Call". 

DEP-OCZM's cbncern with the development of energy facilities is further 
reflected in two contractual studies undertaken by research groups ac Princeton and 
Rutgers Universities. The study by Princeton's Center for Environmental Studies, 
entitled Who's in Charge? - Gove:rnmental Capabilities co Make Energy Sit ing Deci­
sions in New Jersey, .rece ived financial support from t he Federal Energy Adm2.ni­
strat1011, wfuch sponsored a si111ilar effort in each of the states associated with 
the Mid·Atlantic Governors Coastal Resources Council (New York, New Jersey, 
Delaware, Maryland and Virginia). It w~s published in September 1977. The aucgecs 
study, prepared by the Center for Coastal and EmrironniencaL Studies and entitled 
Onshore Support Bas es for Offshore Oil and Gas Development: Impl ications for _New 
Jersey, was rel eased i n Februacy l978 . In add1t100~ D~P-OCZM staff completed a 
report entitled Ener gy Facility Siting Issues in New Jersey 's Coastal Zone , which 
"las released for diatr1but 1on 1.n December 1977. DEP-OCZM st.a££ a lso prepared a 
br:ief "Fact Sheet on Offshore Drilling in New Jersey" in Juoe 1978. 
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Legal Framework 

In Jun,c 1976, DEP-OCZM ·compiled "An Inventory of Environmental Law in New 
Jersey", which includes a description of m.;:jor New Jersey land use,. water quality, 
air pollution, and liviug resources laws related to coastal zone management. This 
is an in-house document which is continually updated. 

rn June 1977, m;P-OCZM completed "Areawide ( 208) Water Quality Planning and 
the New Jersey Coastal Zot'le Management Program: Opportunit i.e1o for Interagency 
Coord inat io,1.," a paper detailing the re lat ionsh ip between coastal zone management 
planning and water quality planning being conducted in Nev Jersey under Section 208 
of the Federal Water Pollution Control Act. 

Econ0111ics and Land Use 

DEP-OC2M had contracts in 197 5 and l.976 wi.th the New Jersey Department of 
Co111111unity Affairs (DCA) and the Department of Labor and Industry (DLI) to prepare 
background land use and so_c io-econornic s tudieSl about the coast. DCA produced 
information concerning: "Coastal Zone Housing Issues", County Land Use Issues in 
Atlantic, Cape May, Cumberland, Monmouth, Oce.an and Salem Counties (six papen;) , 
"Growth Cente1:s and Their Implications", "Sewerage Facilities", "Transporcation 
Systems", and ''water Supply". 

The Department of Labor and Industry prepared the following papers: "Back-
ground Paper: Economic Perspectives an New Jersey Tourist Indus try", "Economic 
Inventory"• "Economic Issues and Problems ia Northeastern Region of New Jersey 
Coastal Zone", "So~ Taxes'\ ''F:conamic Profiles'' on Atlantic, Burlington, Camden, 
Cape May, Cumberland, Gloucester, Monmouth, Ocean, . and Salem CouQties (nine papers), 
and "Municipalities in Burlingt.on and Middlesex Counties". 

Information Systems 

In February, 1975, in cooperation with the Aroeric~n Arbitration Association, 
DEP began an experiment to validate the ewirolllllental data for the Coastal Program. 
This experiment involved two l ,arge public meetings and several subsequent workshops. 
By January 1976, agreement was reached on data in nine natural resource cat.egorie:;i. 
The categories are: bathymetry, flood ureas, geology, groundwater, 1 and use, 
slope, soils, tidal wetlands and vegetatio_n. 

DEP-OCZM also tested the development of information packages on an automated 
basis, in cooperation with the Alllerican Arbitration Association, Rockefeller 
Foundation. Rutgers Univerait:y, and Princeton University. The 1976-1977 project., 
called the "Intuitive-Interactive Model", produced draft iofonnac ion packages on 
air po 1111 t ion. construction noise, physical impact, industrial energy demand, odor 
pollut:ion, residential energy demand, sol id waste and waste demand, and urban 
runoff. One distinctive feature of the ,10adel is tbe ability of interested usQrS 
such as developers or municipal officials to work directly, or "interact", with the 
comput:er. The findings· of the project are being u.sed by DEP, in considering the 
ultimate design of an information sy-steIQ. to assist coastal and perhaps statewide 
land and water use decision~aking. 
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Nominated Areas of Public Concern 

In December 1977, DEP-OCZM completed a report for public release entitled 
Nom inated Areas of Public Concern in the New Jersey Coastal Zone. The report 
descr ibes 176 areas o f the st~te nominated by 140 interested individuals and 
organizations in 1976-1977, in response to DEP 1 s invitation that the public suggest 
sites and areas for preservation, oevelop!llent, historic, rec-reation, visual, or 
other purposes. 

The enthusiastic public response to this invitation led to detaile.d and wide 
ranging nominations, whicb were used in pare to confirm and refine the DEP-OCZM 
staff recommendations on Special Land Areas and Special Water Areas in preparing 
the Location Policies in the Coastal Management Program - Ba and Ocean Shore 
Segment and this document. DEP also 1str1 ute its report escrl ing t 1e nom1oa­
t1ons t o other state, county and municipal agencies which can ruake decisions 
affecting the sites. Finally, the information DEP-OCZM gained about specific sites 
through the Nominated Areas of Particular Concern pr.ogram has been used i.n the past 
and -will be used in the future ~E; supplemental in format ion to be reviewed in 
individual coastal permit decisions, 

Coastal Awareness 

Rutgers University Center for Coastal and Enviromnental Studies, under con­
tract to DEP-OC2M, produced four booklets on coastal issues for public distribution 
in 1976-1977. The booklets, ~hich are available from DEP are: "State Government 
and Coastal Zone Management", "Coastal Zone Legislation", "Oil Spi Us React ion and 
Responsibility in New JerBey", and "New Jersey's Fishing Industx-y". 

Mapping 

During 1976-1978 DEP-OCZM published several map series, which are available to 
the public, Toe Inventory 0f the New Jersey Coastal Area - 1975 describes where 
these ~ape are located and bow to use them. The Th~rd Year Coastal Zone Management 
Program Developmellt Grant Application provides a detailed list of the mapping io 
the first two years of the progrsm. During the third year (1976-1977), extensive 
mapping was also done as paTt of DEP-OCZM's pilot study in lower Cape Hay County. 
Samples can be found in Appendix Four of the Coastal Management Strategy (SepteTDoer 
1977). 

The Interim Land Use and Density Guidelines aho includes maps of developed 
and selected environmentally sensit 1ve areas 1n the Bay and Ocean Shore Segment. 
Wetlands 1Z1ilps are on file with. each county recording officer and are also available 
·fo-r pub lie inspect ion or purchase in DEP' s Office of Wet 1 ands Management. Flood 
hazard area maps, as delineated by DEP's Division of Water Resources, are available 
for public inspection. 

In add i tion , DEP-OCZM funded a study by Rutgers University - Center for 
Coastal and Environmental Studies to deve lop an underwater aerial pho t ographic 
methodology suitable for surveying submerged vegetation in the coastal estuaries of 
New Jersey. The study cul~inated in the r~port, entitled Analysis and Delineation 
of tbe Submer g ed Vegetation of Coastal New Jersey: A Case Study of Little Egg 
Harbor (January 1978) • whi ch de·scribes the aerial underwater photograph Le me thod, 
1.dent1fies and maps distributions of species, and discusses the ecological func­
tions and associated problems of each of the dominant species. 
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In Jvly 1978, DEP-OCZM released a staff working paper entitled De f inic ion 
of the Preliminary Coastal Zone Boundar y for the Delaware River and Northern 
Waterfront Regions o f New Jersei's Coastal Zone. Th is paper i dentifies the proce~s 
used by DEP-OCZM to prepare an 1111.t1.al boundary for the coastal zone outside of the 
Hay and Ocean Shore Segment. 

In September 1978, DEP-OCZM held an all day mapping workshop to begin planning 
a coordinated effort by state agencies and other interested groups to identify 
mapping and other data needs, and to devise a system for obtaining, storing, and 
using the information. 

Public Participation 

· DEP's Office of Coastal Zone Management ia collllllitted co wide public part 1.c1-

patior2 by law, by practicality. and by principle. DEP-OCZM's involvement efforts 
have two objectives, to raise the level of public awareness regarding both threats 
to, and attributes o~ the coast, a.nd to idet1t ify a11d meet with ind ivid-uals artd 
groups who can con er ibut.e knowledge and opinions to coastal planning e ffart s. 

DEP-OCZM works to involve people ea1: ly in the planning process and continues 
to encourage such involvement. Draft documents are made available. Possible 
policies a·re discussed in public long before they are even formally proposed, much 
less adopted. the objective is for the DEP-OCZM Gtaff to be' exposed to as much 
information as possible, and for initial staff ideas and work products to receive a 
wide and c,;itical reading. The reason is simple: a coastal zone manageml:!nt 
program cannot be pr!!pared just frO!ll Trenton. The state's coastal zone is too 
large and too diverse. Public input and feedback is critical, Ideas which appear 
attractive on a ~lanrier's desk may be impossible to apply. 

DEP-OCZM uses varied forums and publications to hear and explore varied 
information and · viewpoints.. To at~ra~c coastal residents, DtP-OCZM convened 
several series of public meetings in coastal counties during 1975-1978. The first 
meetings, held in Toms River and Trenton in February and May 1975, were focused on 
introducing the program and DEP's Data Validation Project. A second series of 
meetings were held in tile 9ummer 0£ 1976 following publication of the Interim 
La.qd Us@ and Density Guide lines for the Coastal Area. A third series o f seven 
111eet'fog11 were held 1n the early winter of 1976 aft er release of Alternatives for 
the Coast. A fourth 11er:i.es of eight public meetings cook place around the state 
in N<>vel!lber-December 1977·, following public release of the Coa~tal ·Maua_gement 
Strategy . These public meetings often began with a slide presentauon and talk by 
a DEP-OCZM staff member and then turned to the specific concerns of the assembled. 
Discussioo at these meetings. flows from the questions, and many topics are each 
d il1Cu8Sed relatively briefly. In addition, DEP--OCZM holds perio<li c workshops 
focused on specific, pre-announced subjects, Workshops on Agriculture, for 
example, were held in October 1976 in two locations (Bridgeton and New Rruoswick). 
Additional workshops were held in Februuy 1977 in Trenton and Toms River on 
:!Jiological Resources, Physic al Resources, Housing, Air Resources and Tra.nsporta­
t ion, and Recrea~ion and Boating. 

Upon publication and distribution of the Draft t:nvironmental Impact Statement 
on the Bay and Oceat1 Shore Seglllent in May 1978, DEP'-OCZM held numerous workshops 
throughout: t!te stat@ with municipal officials, environmentalists, and indus-try and 
trade representatives prior co the documenc's more fonnsl review at public hearings 
in June. Th@ workshops ~'re held pcimarily to further acquaint participat1ts with 
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the Coastal Location Acceptability Method (CLAM). D'EP staff used a step-by-step 
proc@ss with illustrations to work through a CLAM C<lSe study, The workshops al5o 
provided a forum for additional connnents about the document, so that interested 
pa,;ties could receive clarification on specific points within the document, or 
suggest and discuss particulat" issues in greater detail than is possible at hear­
ings. DEP-OGZM, in conjunction with NOAA-OCZM, then held three public hearing$ on 
the Coastal Management Program in June 1978 in ~ridgeton, Ioins River, and Trenton. 
Approximately· 180 people attended the hearings at which a total of 35 persons 
offered testimony. DEP presented a slide show at the start of each hearing to 
serve as an introduction to the coastal progrB111. 

DEP also meets regularly with ,;epreisentatives of builders and enviromneatal 
groups. DEP-OCZM has shared and discu.ss1!d with these groups early drnfts of 
several coastal reports iacloding the Interim Land Use and Dens ity Guidelines , 
CAFRA Procedural Rules and Regulations and the Co~stal Management Strategy. Prior 
to the May L978 publication of the Coastal Management Prqgram - Bay and Ocean Shore 
Se&;11ent and Draft Environmental lmpact Statement, DEP-OCZM d istributed 150 cop ies 
of a pre-pu6lication version of the document for quick review and c01m1ent by other 
state agencies, coastal county planning boar.ds, builders, and energy, industry and 
environment al group representatives who had been active in the coastal planning 
process, Recipients of the pre-publication draft were also invited to a special 
Saturday review working session. 

Since November · 1976J DEP-OCZM has held monthly meetings with an Enviroitmental 
Advisory Group C0111poflsed of leaders of statewide civic and environmental groups. 
These meetings have been regularly attended by representatives of the Ame-rican 
Littoral Society, American Association of University Women, League fo-r Conservation 
Leg is lat ion, Sierra Club, Association of New Jersey Environmental Commiss.ion.!!, 
Natural Resources Defense Council, and the League of llomen Voters, and occasionally 
by the Citizens Association to Protect the Environment, New Jersey Audubon 
Society, New Jersey ConseJ:vat ion foundation, New Jersey Public Interest: Research 
Group, and the Youth Environmental Society. 

DEP-OGZM also convened a series of woi:kshops 011 energy involving oil and gas 
industry representatives from L<>uisiana and Texas, as well as from the New Jersey 
Petrole\llll Council and the American Petrole'Ulll Institute in Washington, D.C., county 
energy planning representatives, researchers from Rutgers and .Princeton, fishing 
groups, representatives from several state agencies and representatives from 
environmental groups. As the Newark Star Ledger noted on April 24, 1977, "It COJlles 
as somewhat of a surprise to find many of the c0111batants meeting across tables to 
discuss the issue informally, almost casually, in New Jer9ey. 11 

The hear.fogs held by DEP-OCZM on each CAERA. permit application provide another 
forum for public input in the Bay and Ocean Shore Segment. The hearings are held 
near the site pt"oposed for development, and range, depending on ·the interest 
at'ouaed by the application, fr0111 five minute meetings attended only by the appli­
cant to four hour sessions with up to 300 people. 

The coastal meeting~ and wot"kghops are announced primarily through The Jer~ey 
Coast, the DEP..OCZM newsletter. This periodical is 111ailed to all interested 
~ns and organizations known to DEP-OCZM. The mailing list currently includes 
more than 5,000 names. Meetings are also announced through press releases and the 
DEP Weekl1 Bulletin. 
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DEP-OCZM recognizes that reliance on a mailing list may neglect many poten­
tially interested persons. To expand interest and knowledge of coastal management 
issues, the DEP..OCZM staff have spoken before a wide variety of munic i.pal, county, 
st.:ite, and reg ion al agencies, and civic, interest and profess iooal groups in New 
Jersey aud in other st ates. This provides an opportunity to talk with many people 
who may be well aware of some of the prol>lems, but unaware of the coastal zone 
management program and possible solutions. Through these meetings, proposed 
policies are debated, interested individuals identified, and new people added to 
the mailing list who may later contribute to an element of the program. 

DEP-OCZM also parti~ipates in other events to raise public awareness of 
coastal issues and again to identify more people who are interested in partici­
pating in the coastal man;ig~ment process. In June, 1976, for example, the DEP 
Comissioner Led federal, state and local officials., interested citizens, and 
reporters on a six day va.lk along New Jersey's 125 mile ocean shoreline. This 
innovative event sparked considerable publicity and interest in the coast both in 
New Jersey and nationally. The "Beach Shuttle experiment operated by DEP in the 
summer of 1977, and the return of the service in 1978, have provided another 
vehicle for probing public views on selected coastal management issues. In 
addition, PEP-OCZM has had exhibits at boa~ shews and ~ounty fairs. In May 
1978, DEP developed a portable display describing New Jersey's coastal management 
program. This display can be easily updated as DEP progresses through the Federal 
approval process and begin11 to emphasize different areas of the State's coastal 
.:i:oae. The exhibit has beeo placed at several enviroamental and ecological fairs 
around the st ace, in libraries, and in the rotunda of the St ate House. 
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APPENDIX 11: THE COASTAL ZONE BOUNDARY 

Introduction 

This appendix explores the sel'ection of a boundary for the Developed Coast, 
The area eventually recommended by DEP, combined with the. previously defined Bay 
and Ocean Shore Segment, will constitute New Jersey's Coastal Zone. A "metes and 
bounds" description of the proposed b01mdary indicating the roads followed by the 
boundary line is available frOlll DEP. 

It must be stated at the outset that DEP does not propose to regulate all, 
or even 1110.st activities whhin the se Lected coastal zone boundary. Rather, tht! 
coastal management program will regulate those activities described in the Manage­
ment System Chapter. 

The Eed,~ral Coastal Zone Management: Act provides general standards which 
states must meet in selecting a coastal zone boundary. 

"Coastal Zone" means the coastal wai:ers (including lands therein and there­
under) and the adjacent shorelands influenced by each other and in proximity 
to the shorelines of the several coastal states, and includes islands, tran­
sitional and intertidal areas, salt marshes, wetlandB, and beaches. The zone 
extends ... sea.ward to the outer limit of the Unired States territorial sea. 
The zone extends inland fr0m. the shoreline only t:> the extent necessary to 
control shorelands, the uses of which have a direct and significant impact on 
the coastal waters. Excluded frO!II. the coasral zone are la~ds the use of which 
is by law subject solely to the discretion of or which is held in trust by the 
Federal Government, its officers or agents." (Section 304 (1)) 

In addition to meeting these standards, DEP seeks a coastal Zo'le houndary wich 
vill include all areas in which proximity to the waterfront presents special 
problems or opportunities, and which is easily recognizable. 

DEP is proposing a coastal zone boundary for the Developed Coast ~hich 
includes all tidal waters and their adjacent sharelands inland to t~e first road or 
cultural feature. The effect of th ia .boundary wi 11 depend upon the 111anageinent 
system cbosen to ..dminister New Jersey's coastal management program (See Chapter 
I!I). 

This Appendix provides a definition of the proposed boundary, lists the 
specific .areas within the boundary, presents maps of t:he proposed coastal zooe, 
and describes the critecia DEP used to delineate the bouud~ry, Using this infor­
mation, r~aders can easily determine whether or not areas ·about which they are 
concerned are within the proposed coastal zone: 

DEF first publicly analy.r;ed the selection of the coastal zone boundary in 
December 1976 in a ataff working paper entitled "Alternative Roundaries for New 
Jersey's Coat al Z.one ". This 55 page paper, which was widely circ\Jla ted and dis­
cussed, described possible boundaries and included a preliminary recommendation. 

The' coastal zone boundary DEP pt'oposes in this Chapter is a detailed refine­
ment of tbe preliminary recommend~tion. Comments by interested individuals 
and groups, particularly County Planning Boards, suggested specific modifications, 
some of which have been incorporated into the proposal. The most majo~ change has 
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been the proposed division of the coastal zone into two tiers in the EJtisting 
Authority management system option (See Chapter III). In addition, rhe inland 
boundary bas been adjusted to avoid cutting through pieces of propei::-ty. Ctn.er 
suggest ions, which have been incorporated, are noted as alternatives through­
out the Appendix. 

·The next section describes the criteria DEP used in determining the proposed 
boundary and notes alternative suggestions. 

Criteria of Delineating the Proposed Boundary 

The proposed "coastal zone" is based on a definition of coastal waters, an 
inland boundary drawn along easily-recognized publii: roads and railroads ilmlledi­
ately landward of the defined coastal waters, and the jurisdiction of the Hacken­
sack Meadowlands Development. 

Coastal Waters include tidal portions of the Hudson River, Passaic River, 
Hackensack Rlver, Raritan River, Delaware River, Newark Bay, Ul)per New York Bay, 
Raritan Bay, Arthur Kill, Kill Van Kull and their tidal tributaries, and other 
tidal streams of the Coastal Plain. 

The landward extent of coastal watet"S can be defined either by the limit of 
waters containing a specified percentage of salinity, the extent of the salt wedge, 
or tidal influence. DEP has chosen the landward penetration of tidal influence in 
a watercourse because this provides a readily measurable dividing line for coastal 
and non-coastal waters. (The tidal limit also coincides with the extent of State­
owned tidelands and perm.it regulation under the riparian lands management program), 
Salinity levele are highly variable geographically throughout the seasons and from 
year-to-year, and therefore not appropriate for fixed boundaries, given the c01Q­
plexity and diversity of New Jersey's estuaries. 

Two methods nave been used to define the upstream 1-imit of tidal act 1.v1.ty. 
First, the approximate tidal l imits specified in the annual Compenclium of New 
JersE!y Fish _Laws, published by DEP 's Division of Fish. Game and Shellf.tshenes 
have been used where avail able. These limits are typic: ally defined as bridges or 
dams. Second, the point where the 20 foot contour interval crosses the water 
course is used to define tbe approximate limit of tidal influence along other tidal 
water courses. The 20 foot contour line criterion was suggested by DEP's Office of 
Environmental Analysis, since most of tidal influen.ce · is within the first 20 foot 
elevat:ion. 

The Office of Environfflental Analysis is currently working to precisely 
and legally define New Jersey I a tidal limits. When this wol'k is completed, DEP 
will consider amendments to the coastal zone boundary. 

Tbe inland bouudary was drawn along easily recognized public roads and 
railroads illll!lediately landward of the defined cos.stal waters. Possible cultural 
features to be us-ed were identified on the United States Geological Survey (U.S.G.S.) 
Topographic Quadrangle Maps. These cultural features were cross-checked with 
recent aerial. photographs to eliminate "paper" :.tree-ts aod false information, If 
no recent aerialq were available for the area, the coincidence of data between the 
quadrangle maps, tax maps , and street iri.a.ps warranted the assumption that. the 
cultural features ill question did exist. At no point, were set distances ·or 
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natural Land features used to better approximate the tidal water. The boundary 
only fo llow(l the path of those cultural features which in·ter sect or cross over 
another. 

This "chain" of cultural features was mapped on over lays using the U.S. G, S. 
quadrangle maps (1: 24,000) as base maps. All points , where the boundary meets 
politic.al boundaries were encircled and coded to enable easier identification of 
the boundary in specific. counties or municipalities. 

A narrative was prepared det ai 1 ing the exact location of the boundary. The 
text was organized by major water bodies and their t.ributaries (i.e. Hudson River, 
Newark Bay, Arthur Kill). The coded points on the maps, indicating points where 
the coastal zoae boundary crossed political boundaries, were included in the text 
to locate IJlOre readily the boundary description for specific munici.palities and to 
create reference between the text and the maps. 

This proposed co.as tal zone includes at least a smal 1 part of a tot al of 23 7 
municipalities in seventeen of New Jersey's twenty-one counties, including munici­
palities in the Bay and Ocean Shore Segment. The next section of this appendix 
lists the municipal it.i_es in the proposed Developed Coast. Only Hunterdon, Morris, 
Sussex, and Warren counties have no coastal waters ~nd are entirely excluded from 
the co.aac.al zone. This relatively large zone, united by the pnisence of coastal 
~aters, is quite diverse, stretching from the port at Camden to the vast wetlands 
along Delaware Bay, to the beaches of the barrier islands along the ocean, co the 
industrialized waterfront of northern New Jersey. 

Tidal influence makes the Delaware River region i11D11ediately adjacent to these 
waters "coastal" in the sense intended by the federal Coastal Zone Management Act. 
Although the Coastal Area Facility ·Review Act (CAFRA) boundary s tops south of the 
Delaware Memorial Bridge, the tidal influence on the Delaware River eJttends GO 
miles furtner north to Trenton. Because of the flat topography of the Coastal 
Plain, tidal tributari-es from the Delaware R.iver extend up to 10 miles inland. 
NOAA-OCZM does not require inclusidtJ of the Delaware River within New Jersey's 
coastal zone .as the quantity of seawater is less than five parts per thou sand. 
However, the $tac e of New Jersey does today manage the wet lands and riparian land11 
along this part of the coast and DEP recommends inclusion of these arc~s within the 
propoeed coa:ital zoce for the second phase of New Jersey's coastal management 
progr4III under federal law. 

As part of their contra.ct with DEP-OCZM. several coastal county planning 
boards sugg1!sted a coastal zone boundary for their county. The Hudson County 
Office of P Lanning recOllllllended a preliminary coast.al zol'le boundary '11h ich clo6e ly 
matches the boundary r~cominended by DEP, The county used the following six indi­
cators: 1) existing local aad county land use maps, 2) land ownership tax records, 
3) USGS topographic l!laps, 4) existing local, county an.d state transportation maps, 
5) land use and transportation surveys, and 6) susceptibility to coastal develop­
ment or coastal development potential. Other areas were included in the coastal 
boundary as areas 8usceptible to coastal development. Several areas of this type 
exist along the Hudson River whe-re large areas ,;,f underutilized railroad laad 
dominate the waterfront. 
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The Salem County Planning Staff suggested that the Delaware River Area of the 
coastal zone be limited to the Delaware 'River shoreline and adjacent portions of 
its tri :1ut.a.r ies and their wet 1 ands. The land buffer are as suggested were of 
minimal width, rather than what. they consider the large area included within the 
current proposed boundaries. Glouc:este r County's recommendations, presented in the 
fonn of a resolution from the County Planning Board, is similar except that they do 
not recommend any buffer areas, believing th,e boundary should be confined to 
wetlands and riparian lands now regulated by DEP. 

The Camden County Environmental Agency found oc~•s criteria used to des ignate 
the upstream limits of tidal influence on the tribut aries to the Delaware River 
acceptable and, consequently, did not recommend any alternative. Two specific 
suggestions regarding the boundary in Pennsauken Township were ,;accepted by DEP-OCZM: 

l. At the northwestern end of the Township, instead of 
trial Highway Re,nington Avenue out to Route 73, the 
Hylton Road until it intersects with Route 73. 
continues southeast along Route 73. 

following the Indus­
boundary now follows 

The boundary then 

2. In the vicinity of the Pennsauken-Cherry Hill municipal I ine (Maple Avi::­
nue), the boundary follows from Maryland Avenue (or an e xtension of 
Maryland) to the Penn Central tracks west of Sorrell H.ors.e Road. 

One other comment on the boundary is worthy of note. That is the boundary 
modific.ation suggested by the Wave llill Center for Envirolllllental Studies and 
others, to include the Palisades area in the coastal zooe. This area extends from 
the New York-New Jersey boundary on the north to Palisade Avenue in Englewood 
Cliffs on the South, and from. the Hudson River shoreline on the east to the 250' 
contour line on the west. DEP-OCZM has not included this area under the E:xiating 
Authority Option, because it lacks authority ta regulate or manage development 
affecting the view presented by the Palisades. This atea is, however, included as 
part of tbe rec01D01ended coastal zone under the New Legislation Option (See Chapter 
III). 

DEP intends to review and consider additional revisions to the boundary which 
may be suggested as a c-esult of _public reviell of this document. In addition, 
several agencies including th-e Delaware River "Basia COl!l!Diuion and the Hacke11sack 
Meadowlands Development COllllllissioo are currently reviewing the section of the 
boundary of concern to them and plan to provide DEP with detailed comnents for use 
in preparation of the draft EIS of the coasta-1 program. · 

Municipa lities Wi.tbin the Preliminary .Boundary of the Coastal Zone of the Entire 
State 

All or part of 238 of New Jersey's 567 municipalities are included in the 
preliminary state-wide coastal .:one. The municipalities in. the Developed Coast 
are listed below• by county, by regiocs, either Delaware River Area or Northern 
Waterfront Area (which includes the Hacken11ack Meadowlands District). rt is 
itUportant to note that this is only a proposal at this stage.· 
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DELAWARE RIVER AREA 

Beverly City 
Bordentown City 
Bordentown Township 
Burlington City 
Burlington Township 
Chesterfield Township 
Cinnlllllineon Township 
Delanco Township 
Delran Township 
Edgewater Park Township 
Fieldsboro Borough 
Florence Township 
Hainesporc Township 

Audubon Borough 
Barrington Borough 
Bellmavr Borough 
Brooklawn Borough 
Camden City 
Cherry Hill lr.lwnehip 
Gloucea ter C·ity 
Gloucester Township 
Haddon Township 
Hi-Nella Borough 

Deptford Township 
East Greenwich Township 
Greenwich Township 
Mantua. Township 
National Park Borough 
Paulsboro Dorough 

Hamilton Township 

Oldmans Township 
Penns Grove Borough 

Burlington Councy 

Camden County 

Gloucester County 

Mercer County 

Salem County 
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Lumberton Township 
Mansfield Township 
Maple Shade Township 
Medford Town5hip 
Moorestown Township 
Mount Holly Township 
Mount Laurel township 
Palmyra Borough 
Riverside Township 
Riverton Borough 
Southhampton Townsl,ip 
Westhampton Township 
Willingboro Township 

Hi-Nella BorQugh 
Laurel Springs Borough 
Lindenwold Borough 
Magnolia Borough 
Mount Emphraim Borough 
Pennsauken rownship 
Runneqiede Borough 
SOUlerdale Borough 
Stratford Borough 

Swedesboro Borough 
Wenonah Borough 
West Deptford Township 
Westville Borough 
Woodbury City 
Wool~ich Townehip 

Trenton City 

Pennsville Township 
Pilesgrove Township 
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NORTHERN WATERFRONT AREA 

Alpine Borough 
6ogot a Borough 
Carlstadt Borough 
East Rutherford Borough 
Edgewater Borough 
Englewood Cliffs Borough 
Fairview Borough 
Fort Lee Borough 
Garfield City 
Hackensack City 
Little Ferry Borough 

Belleville Town 
Newark City 

Bayonne City 
East Newark Borough 
Guttenberg Town 
Harrison Town 
Hoboken City 

Carteret Borough 
East Brunswick Township 
Edison Township 
Highland Park Borough 
New Brunswick City 
Old Bridge Township 

Clifton City 

Franklin Iownship 

Elizabeth City 
Linden City 

Bergen County 

Euex: County 

Hudson County 

Middlesex County 

Pasuaic County 

Somerset County 

Union County 
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Lyndhurst Township 
Moonachie Bocough 
New Milford Borough 
North Arlington Borough 
.Oradell Borough 
Ridgefield Borough 
River Edge Borough 
Rutherford Borough 
Teaneck Township 
Teterboro Borough 
Wallington Borough 

Nutley Town 

Jersey City 
Kearny Town 
North Bergen township 
Secaucus Town 
West New York Town 

Perth Amboy City 
Piscataway Township 
Sayreville Borough 
South Amboy City 
South River Borough 
Woodbridge Township 

Passaic City 

Rahway City 
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APPENDIX F: THE DELA.WARE-NEW JERSEY BOUNDARY AND INTERSTATE COASTAL MANA.GEM.ENT 
ALONG THE SALEM COUNTY SHORELINE 

Issue 

The Delaware Coastal Zoae Act of l97t precludes, or at least impedes, major 
waterfront industrial development along the shoreline of Salem County, New Jersey, 
as a result of the peculiar interstate boundary between the State ~f New Jersey and 
the State of Delaware along the Delaware River. As a result of a U.S. Supreme 
Court decision in Nev Jer:_sey v, belaware (21:11 U.S. 361) in 1933, the interstate 
boundary between New Jersey and Delawar~ exteuds north at the mean low water line 
on the New Jersey shoreline, from a point ne_ar the uortheru tip of Artificial 
Island, in Lower Alloways Creek Township, Salem County, until the Delaware-Pennsyl­
vania boundary, almost at the Salem County-Gloucester County boundary. Con­
sequently, major development extending into the Delaware River c-ould raquire 
approval from the State of Delaware, in addition to approvals from th, State of New 
JeJ.""sey. 

Background 

In 1933, the United Sta.i:es Supreme Court held tltat the interstate boundary 
between the Sr.ate of Delaware and the State of Mew Jersey, t hrough D.e la.ware Bay and 
the Delaware River, generally followed the ship c hannel in the middle o f Delaware 
.Bay. However, at the point near the northern tip of Artificial Island, in Lower 
Alloways Creek Township, Sal.em County, the U.S. Supreme Court held that the inter­
stat<:? boundary between New Jer-sey and Delaware extended nort:h along the 111ean low 
water line 011 tbe New Jersey sid-e of the River to thi! Delawa.r e-Pennsylva.nia border. 
(See Figure 11 for a sketch showing the Rew Je~sey- Delaware border a"l oog th~ 
shore line .) 

In 1971, the State of Delaware enacted a stringent Coastal Zone Act, which 
prohibited heavy in.dustriaL develop111ent in a defined coastal zon<!. Since ·the 
boundary between New Jersey and Delawar-e extends to the New Jersey shor~line, the 
restrictive provisions a£ this. coastal management law applied to developmaDt chat 
would be proposed for si~ea imrolvi~g land and water along the Salem County Water­
front. In particular, the . Delaware law p:rohibiu hea-vy industry such as oil 
refia.eries. stee I manu faccuring planes end chemical plants, The law a.lso prohibit!! 
offshore "bulk product tl'ansfer facilities" which include port or dock facilities 
for t:h.e transfer of bulk 4uantities of aq.y substance, such as oil. However, the 
law has tw-o exemptions to the bulk product trmsfer prohibition. New offshor-e 
bulk product tranefer facilities used solely by the industrial or mimufacturing 
facil.ity to whi ch it is counec.ted, and any bulk product transfer facility within 
the Port of Wilmington are exempt: from the Act. 

Manufacturing activities are permitted in Delaware's coastal zone by permit 
only. Examples of m,anufact~ing uses include automobile assembly plants, For more 
detailed definitions, refer to the Coastal Zone Act, 7 Del. C. Chapter 70. 

Consequently, under Delaware lav, some types of activitie~ would be prohibited 
from locating along the 'Delaware River in Salem County, while other facilities 
desiring to locate along the river would need to obtain permit approval from the 
State of Delavare. 
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Becau~e the State of Delaware exercis es jurisdiction along the Salem County 
shoreline f rom t he mean low .,,at:er line vaterward, projec ts involving the use o f 

1, public submerged lands wouid requi re approval under Delaware's Underwater Lands 
Act. This t\ct authorizes De1aware to exercise author ity ove r s tate lands lying 
below Delaware's mean high waterline. Pro jects requiring approval ' include: (l) 
erection of any structure on such lands, ( 2) dredging or filling of such land, (3 ) 
the excavation oc any channel, lagoon , turning basin, or ditch on public or private 
lands which will make connec tion with public submerged lands , (4) the f i lling of 
lands ad jacent to public submerged lands and (5) laying of any pipeline, trans­
mission line or t~lephone line in, on, over. or under the beds of public submerged 
lands. 

In addition, Nev Jersey lll4 intains jurisdiction over a narrow strip of tide­
lands between the aiean high water line and the mean low water line _in Sale!ll County. 
Under the waterfront deve lopment permit law enacted i n 1919 , the New Jersey Depart­
ment of Envirolllllental Protection, Division c,f Marine S.ervices , requires a ·construc ­
tion permit for a ny construction along the waterfront o f nav igable waterways. 
Ther efore, c e rtain deve lopment along the Delaware River in Sale111 County could 
require approval from both the State of Delaware and the State of New. Jersey. 

Delaware Jur isdict ion in Sal em County 

Delaware Coastal Zone Act - Since the Delaware Coastal Zone Ac t took effect i n 
1971, no activity has taken place along the Salem County shoreline wh ich would come 
und e r tne jurisdiction of t he Act. 

While the regulatory experience uoder the Delaware Coastal Zoae Act has been 
nun-existent, the Delaware Coastal Man_agement Program - Di11cussion Draft, September 
1978 s uggests t hat experience undet' the Act involving a facility in Pennsylvania 
ext.ending into Delaware waten was handl e d t o the s atisfaction of all part i es. 

Successful interstate cooperation between New J ersey and Del_awa.re c-ao be 
achieved by sharing information coocerniog any proposed deve lopment in Salem County 
which could fall under the jurisdiction of Delaware ' s Coastal Zooe Act, Delaware 
has agreed to not i.fy Salem County of any proposed activity along the Delaware or 
Salem County shoreline which is subject to the pr ovisions of Delaware 1 s Coastal 
Zone Act. In r e t urn . Delawue has ask·ed Salem County to notify Delaware of any 
proposed devlo-pment in Salem County which would fall under the Delaware Coastal 
Zooe Act jurisdiction. Activitie$ along the Delawat'e Shoreline and t he Salem 
County shore line wir.hin the Port of Wilmi ngtoo, wi ll be coordinated through t he 
~ilmington Metropolitan A.rea Planning Coord inating Council (WILMAPCO). 

De law.a-re Underwater Lands Act - The exteot of Delaware's jurisdic ti.on along 
the Salem Count y shorelLne under the Delaware Underwater Lands Act and the inecba­
n i sms t o c r e ate i nt ers t ate coordination under the Act are not well defined . 
Lack of experience with deve lopment along Salem Cou11ty 's sh_!l't"el i ne which could be 
subject to the provisions of the Underwater Lands Act, is partially responsible for 
the uncertainty as to how Dela"lllare would exerc i:Je its authority along the Sale111 
County shoreline. The only e~erience with the Delaware Underwater Lands Act and 
development in New Jersey was in 1971 when Delaware granted a lease to the Dupont 
Chambers Works in Dee?water to use s ubaqueous lands in the Delaware River . Dupont 

-143-

2511 
DE29663 



received the lease to dredge, fill and bulkhead the area to locate an oil tank, 
Experience at Dui,ont indicates that Delaware chooses to exercise its authority 
~nder the Underw~ter Lands Act on a case-by-case basis, Right now, Delaware .ind 
Salem County have not arranged any eoordi~ative mechanisms ar means to notify each 
other of proposed activities along the river which would come under the jurisdic­
tion of the Delaware lJnden1atet' Lands Act. 

Applicable Delaware Coastal Policies 

The Delaware Coastal Manageme nt Pr ogr am - Discussion Draft (September 1978) 
presents 14 pol 1.c 1.es t h at would be particulary re l evant to development proposals 
along the Salem County shoreline. These policies address the use of underwater 
lands on the coastal strip. In general, new heavy industries, including refin­
eries, are prohibited. New major manufacturing proposals are, however, permissible 
subject to permit approval. For the specific policies, see Appendix D and also 
consult the Delaware Coastal Management Progradj - Disc:us ~ion Draft ; September 
1978; pages 5.A.4-1 through 5.A. 4.12). 

Potential Development Proposals and Regulatory Probl~ms 

The Delaware Coastal Mana ement Program - Discussion Draft (September 1978) 
suggests t .at the most 1ke y proposa in Sa em County wou e for a single or 
multi-purpose pier extending into the Delaware River. The Delaware Attoroey 
Genet"al issued an advisory opinion concerning the effect of the provisions of 
Delaware's Coastal Zone Act on industrial development activities in Salem County, 
which attempted to clarify questions regarding permissible uses. According to an 
interpretation of the opinion, a new offshore bulk product transfer facility used 
solely by the manufacturing use to which it is physically connected and not to be 
used as a collllllon facility by more than the manufacturing use, would not. be regu­
lated by the Delaware Coastal Zone Act. However, a new offshore bulk product 
transfer faciiity used as a common facility or a bulk transfer facility used by 
more than the manufacturing use to which it is physically connected would be 
prohibited under the Act. Manufacturing uses are permitted by peTiiit and would be 
subject to the policies of Delaware's coastal program. 
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APPENDIX G: DRAFT CRITERIA FOR NOMINATION OF RIVER AREAS UNDER THE 
STATE W!LD AND SCENIC RIVERS ACT 

DEP-O_CZM has developed the following draft set of criteria to aid itself 
and otber interested parties in nomin•ating river segments which would benefit: from 
inclusion within the State's wild and scenic river aystem. Interested readers a.re 
invited to comment on the individual criteria, rank their :importance (high, medium, 
or low); suggest additional criteria, and use the criteria in evah1ating river 
segments. It wuld be especially helpful. if individuals or groups with local 
knowledge ~ompared river segments using these criteria {or a set of criteria they 
developed themselves) and made the results available to DEP-OCZM. DEP-OCZM will. 
work with the Green Acree Program to aid that Office in makiTig its reco11lU18ndations 
for desig~ation of river segments. 

A nominated rive-r segment should be a stretch of several miles of a tidal 
river, possibly including t:ribut.iries. It should be bounded by significant natural 
or ~~n-made fea tures. Examples of river segments which could be designated would 
include the Hudson River from the George Washington Bridge to Liberty State Park 
'(only cbara.cterist ics of the Ne,;t Jersey side , including views of Manhattan, would 
be considered), or the Rancocas Creek from head of tide to ·confluence with' the 
Delaware. The Rudson River would be evaluated for its potential as a developed 
recreat ional river because it has a highly developed and modified shoreline, but 
also a great recreational· potential for the large number of people who are within 
walking distance of the river. Rancocas Creek would be evaluated as a recreational 
river because although developed in some areas, it has sections of . undisturbed 
natural beauty accessible to large n umbers of people by public tranaporta.t'ion or 
automobile. 
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DEVELOPED RECREATIONAL RIVER AREAS 

According to the.New Jersey Wild and Scenic Rivers Act, Developed Recreational 
rivers "are those rivers or sections thereof, that are readily accessible, that may 
have substantial development along their shorelines, that may have undergone 
substantial i11tpoundment or diversion, but which· remain suit.able for a variety of 
recreation uses", N.J.S.A. 13:8-48(d). 

Readers are invited to rank the importance of these criteria for developed 
recreational rivers as high, medium or low. 

Importance 

ACCESS CRITERIA 

Population living within 3/4 mile (15 minutes w~lking distance) 

Population living within l 1/2 miles (30 minutes walking dist·ance). 
Walking distance is distance to waterfront .at nearest point on segment. 

Population living within 30 minutes by public transportation. 

Percentage of water frontage publicly owned. 

Percentage of water frontage accessible to the public (this will include 
some private laud, e.g. waterfront restaurant, and exclude some public 
land, e.g. a limited access highway).· 

Pe~centage of segment which is public open space. 

RECREATIONAt OPP9RTUNITIES CRIIE~:tA 

Water quality classification. 

Present fishing opportunities. 

Potential fishing opportunities given attailllllent of water quality stand­
ards and provision of access points for fishing frO!II publicly owned 
land. 

Present opportunities for water contact sports (swimming, wading, tubing, 
water skiing, skin or scuba divipg) 

Potential opportunities for water contact sports given attainment of 
water quality standards and provhion of access points on publicly owned 
land. 

Present picnicking opportunities. 

Potential picnicking opportunities given provision of picnic facilities 
on publicly owned land. 
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ImpC>rtance 

Length of longest eegtnent of uninter.rupted waterfront walking path 
open to _the public as a percentage of length of aegm.eat. 

Potential of the segment for waterfront walk paths (subjective judgement). 

Length of longest segment of uninterrupted path suitable for cycling as a 
percentage of length of the segment. 

Potential of tne segment for cycling (subjective judgement). 

Length of longest: segment suitable for uninterrupted small craft naviga­
tion as a percentage of length of the segment. 

AESTHETIC, Ctn,TURJµ., EDU~ATIONAL CIUTERIA 

Viatas of exceptional grandeur or interest (this ,could be provided by a 
natural feature, e.g. the Palisades, an urban skyline, other feats of 
engineering, e ,g. a suspension bridge t or labor-oriented cultu·r al fea­
tures, e.g. an active port. Judgements of viewshed value should cousideT 
the waterfront vistas from both aides of rivers, including interstate 
rivers. 

Presence of historic sites, state or national register structur~s, period 
structures or archaeological site·s. 

Unique opportunities for learning about ecological, geologic or hyd~o~ 
logical sytems. 

Variety of views from different points in the segmentt such as dis~ant 
background as well as foreg~ound iisible from most points. 
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RECREATIONAL RIVER AREAS 

According to the New Jersey Wi.td and Scenic Rivers Act, recreational rivers 
"are those rivers or sections thereof, that are re~dily accessible, that may 
have sub8tantial development _ along their shorelines, and that may have undergone 
improvement or diversion prior to their inclusion in ch~ New Jers.ey Scenic River 
System", N.J.S.-A. 13:8-48(c). 

Readers are- invited t.o rank the impo1:tance of these criteria fo-c developed 
recreational river areas a~ high, medium or low. 

Importance 

ACCESS CRITERIA 

Population living within 1 1/2 l!lilee (30 minutes walking distance) 
of ~earest point on waterfront of segment. 

Population living within 60 minuteB by publi'c transportation. 

Population living·. within 60 'minutes by automobile. 

Percentage qf water fro~tage accessible to the public. (This .will 
include some private la~~t e.g. a waterfront restaurant, arul exclude some 
public land, e.g. a limited .acc·ess highway). 

Percentage of segment which is public open sp~ce. 

Percentage of water ·frontage publiciy owned. 

RECREATIONAL O~PPRTUNITIES CRITERIA 

Water Qo:.i.ality Classifi~ation~ 

Pres_ent Hshing opportunitiea. 

Potential fishing opportunities given attainiilent of water quality stand­
ards and provision of a.cceas points for fishing on publi~ly owned land. 

Present opportunitiea for water contact sports (swi11B11ing, wading, tubing, 
water skiing. skin or scuba diving), 

Potential opportunities for water contact sports given attainment of 
water quality standards and provision of access points on publicly owned· 
land. 

·-
Present recreational boaciug opportunities~ 

Potential boating opportunitias given attainment of water quality stand­
ards and ,rovision_ of doc-ks and launch ramps on publicly owned land. 

-148-

DE29664.04 
2516 



Importance 

Present picnicking opportunities. 

Potential picnicking opportunities given provision of picnic facilities 
ou publicly owned land. 

Present campiug opportunities given provisioa of campsites on publicly 
owned land. 

Opportunity for waterfowl hunting. 

Length of longest segment of uninterrupted waterfront walking path 
open to the public as a percentage of length of the segment. 

Potential of the segment for waterfront wa-lk~ng paths (subjective judge­
ment). 

Length of longest segment of uninterrupted path suitable for cycling as a 
percentage of length of the segment. 

Potential of the seg111et1,t for cycling (subjective judgement.). 

length of longest segi:nelllt suit able for uninterrupted small era ft naviga­
tion as a percentage of length of segment. 

AE$THBTIC, CULTURAL, EDUCATIONAL CRITERIA 

Vistas of exceptional grandeur or interest (this could be provided by a 
natural fe~ture, e.g. the Palisades, an urban skyline, other feats of 
engineering, e.g. a suspension bridge, or labor-oriented cultural fea­
ture.s, e.g. an active port. Judgement~ of viewshed value should consider 
the waterfront vistas from both sides of rivers, including interstate 
r-ivers. 

Variety of views available from different points in the segment including 
distant background as well as foreground v~sible from most points. 

Presence of historic sites, state or nfttional register structures, period 
structu-res or archaeological sites. 

Unique opportuoitie~ for learning about ecological or hydrological 
systems. 

River .corridor contains diverse flora and fauna, especialiy rar·e or 
endangered species. 

Exten.sive sections of t:he shoreline have no ll'isible signs of hUQlan 
activity. 

Road and rail crossings of the river are limited. 
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UNITED STATES DEPARTMENT OF COMMERCE 
The A■-laan~ Secretary far Science and T•Ghnotogy 
WHhington, O.C. 20230 

In accordance w1th the prov1 s1ons of Section 102(2}{C) of the National 
Environmental Policy Act of 1969. we are enclos1ng for your review and 
consideration the Ffnal Environmental Impact Statement prepared by the 
Office of Coastal Zone Management on the proposed Delaware Coastal 
Management Program. 

If you have any questions about the enclosed statementJ please feel 
free to contact 

John Phillips 
Sollth Atlantic Regional Manager 
Office of Coastal Zone Management 
3300 Whitehaven Street, N.W. 
Washington, O. C. 20235 
Phone: 202/254-7494 

Thank you for your cooperation in th1s matter. 

f~ ;)·~ <ff /ney l. '~a r 
Deputy Assis nt Secretary 

for Environmental Affairs 

Enclosures 
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DESIGNATION: 

TITLE: 

ABSTRACT: 

APPLICANT: 

LEAD AGENCY: 

CONTACT: 

Final Environmental Impact Statement 

Proposed Federal Approval of the Delaware 
Coastal Management Program 

The State of Delaware has submitted its Coastal Zone 
Management Program to the Office of Coastal Zone 
Management for appro~al. Approval would pennit implemen­
tation of the proposed program, allow p~ogram administra­
tion grants to be awarded to the state, and require that 
federal actions be consistent with the Program. This 
impact statement includes a copy of the Program (Part II) 
which is a comprehensive management program for land and 
water u,e activities. It consists of numerous policies 
on d1verse management 1ssues whfch are enforced by various 
state laws, discusses areas of special interest to the 
state. a~d is the culmination of several years of program 
development. 

Approval and implementation of the program will enhance 
governance of the state's coastal land and water areas and 
uses according to the coastal policies and standards. 
The effect of these policies is to condition~ restrict 
or prohibit some uses in parts of the coastal zone. while 
encouraging develoJJllent and other uses in other parts. This 
Program will improve decision-making processes for determining 
appropriate coastal land and water uses in light of resource 
consfderat1ons and increase publ1c awareness 1n coastal 
resources. The Program w1ll result in some short-term economic 
impacts on coastal users, but will lead to increased long-tenn 
protection of the state's coastal resources. 

Alternatives include delaying or denying approval if certa;n 
requirements of the Coastal Zone Management Act have not been 
met, or the state could modify parts of the Program or 
withdraw their application for Federal approval. 

Delaware State Office of Management. Budget & Planning 

U.S. DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
Office of Coastal Zone Management 

Mr. John Phillips 
South Atlantic Regional Hanager 
Office of Coastal Zone Management 
3300 Whitehaven St •• N.w. 
Washington, D.C. 20235 (tele. 202/254-7494) 
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Department of the Interior 
Department of Justice 
Department of Labor 
Department of Transportation 

U.S. Coast Guard 
Environmental Protection Agency 
_Federal Energy Regulatory Co1m1ission 
General Services Adm1n1strat1on 
Mar1ne Mammal Comm1sston 
Nuclear Regulatory Commission 

National Interest Groups 

A.M.E,R.I.c.A.H. 
AFL-CIO 
American Association of Port Authorities 
American Bar Assoc1at1on 
American Bureau of Shipping 
America~ Farm Bureau federation 
American Fisheries Society 
American Forest Institute 
American Gas Association 
American Hotel and Motel Association 
American Industrial Development Council 
American Institute of Architects 
American Inst1tute of Merchant Shipp1ng 
American Institute of Planners 
American Littoral Society 
American Mining Congress 
Americao Oceanic Organization 
American Petroleum Institute . 
American Shore and Beach Preservation Association 
American Society of Civil Engineers 
American Society of Landscape Architects, Inc. 
American Society of Planning Officials 
American Water Resources Association 
American Waterways Operators 
Amoco Production Company 
Ashland Oil, Inc. 
Associated General Contractors of America 
Association of Oil Pipe lines 
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Atlantic Richfield Coff'4)any 
Atlantic States Marine Fisheries Commission 
At onli c I ndu stria l Forum 
8arrier Jslands Coalition 
Boat1ng Industry Assoc1atfon 
Center for law and Social Policy 
Center for Natural Areas 
Center for Urban Affairs 
Center for Urban & Regional Resources 
Chamber of Commerce of the United States 
Chevron U.S.A., Inc. 
Cities Service Corrpany 
City Service 011 Company 
Coastal States Organization 
Conservation Foundation 
Continental Oil Company 
Council of State Governments 
Council of State Planning Agencies 
The Cousteau Society 
Earth Metabolic Design Laboratories, Inc. 
Edison Electric Institute 
El Paso Natural Gas Co. 
Environmental Policy Center 
Environmental Defense Fund, Inc. 
Environ11ental law Iastitute 
EXXON Co~any, U.S.A. 
Friends of the Eartn 
Getty Oil Compan.v 
Great Lakes Basin Co1M1ission 
Gulf Energy and Minerals~ U.S. 
Gulf o;r Company 
Gulf Refining Compdny 
Gulf South Atlantic Fisheries Development 

Foundation 
Independent Petroleum Association of America 
Industrial Union of Marine & Shfpbu11d1ng 

Workers of Amer1ca 
Institute for the Human Environment 
Institute for Marine Studies 
Interstate Natural Gas Association of America 
Izaak Walton League 
Lake Hfchfgan federat1on 
league of Conservation Voters 
League of Women Voters Education Fund 
Marathon Oil Company 
Marine Technology Society 
Mobil Oil Corporation 
Mobil Exploration & Producing, Inc, 
Murphy Oi 1 Company 
National AcadelllY of Engineering 
National Association of Conservation Dfstricts 
National Assocfatfon of Counties 
National Association of Dredging Contractors 
National Assoc1at1on of Electrfc Companies 
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National Association of Engine & Boat Manufacturers 
National Association of Home Builders 
National Association of Realtors 
National Association of Regional Councils 
National Association of State Boatfng Law 

Administrators 
National Association of State Park Directors 
National Audubon Society 
National Boating Federation 
National Canners Association 
National Coalition for Marine Conservation. Inc. 
National Commission on Marine Policy 
National Conference of State Legislatures 
National Environmental Development Association 
National famers Union 
National Federation cf Fisherman 
National Fisheries Institute 
National forest Products Association 
National Governors Association 
NatfonaJ League of Cities 
National Ocean Industries Association 
National Parks and Conservation Association 
Nat1onal Petroleum Council 
National Petroleum Refiners Association 
National Realty Conmfttee 
National Recreation and Park Association 
National Research Council 
National Science Foundation 
National Science Teachers Association 
National Shrimp Congress 
National Society of Professfonal Engineers 
National Wildlife Federation 
National Watenrrays Conference 
Natural Gas Pipeline Company of America 
Natural Resources Defense Council 
The Nature Conservancy 
Noutilus Press 
New England River Basin Co1111111ssion 
North Atlantic Ports Association 
Outboard Har1ne Corporat ion 
Resoorces for the future 
Rice Uni~ersity Center for Colll11llnity Design 

and Development 
Shell Oil Compal1)' 
Shellfish Institute of North America 
Shipbuilders Council of America 
Sierra Club 
Skelly 011 Coq>any 
Society of Industrial Realtors 
Society of Real Estate Apprafs~rs 
So11 Conservation Societjl of America 
Southern Calfforn1a Gas Co1T4>a,or 
Sport Fish;ng Institute 
Standard Oil CompanY of Ohio 
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Sun Co~any. Inc. 
Tenneco Oil Coq,any 
Texaco, Inc. 
Texas A & M University 
United Brotherhood of Carpenters & Joiners 

of America 
Union Oil Coq,any of California 
Urban Research and Development Association. Inc. 
u.s. Conference of Mayors 
U.S. Power Squadrons 
Virginia Marine Resources Conmfssion 
Water Pollution Control Federation 
Water Transport Association 
Western 011 and Gas Assoc1at1on 
Wildlife Management Institute 
The Wildlife Society 
World Dredging Association 
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STATE DISTRIBUTION 

Governor Pierre s. du Pont 
Lieutenant Governor James D. McGinnis 
Members of Delaware State Legislature 
Department of Justice 
Department of State 
Department of Transportation 
Department of Finance 
Department of Natural Resources and EnviroMJental Control 
Department of Co11111unity Affairs and Economic Development 
Department of Administrative Services 
Department of Public Safety 
Department of Agriculture 
Department of Health and·Socfal Services 
Delaware Geological Survey 
Other Delaware Agencies 
Coastal Zone Management Contnittee 
Coastal Zone Industrial Control Board 
Council on State Planning 
Delaware Tororrow Colllllission and Co11111ittees 
All Public Libraries 
School Libraries 
Energy Facilities Siting Liaison Committee 
College of Marine Studies. University of Delaware 
WILMAPCO (Region Clearinghouse) 
Delaware State Clearinghouse Colllllittee 
Mini l~orkshops Participants 

Industrial 
Environmental - Conservation 
Agriculture 
Resort/Tourist/Recreation 

Delaware Solid Waste Authority 
All Municipalities in Delaware 
New Castle County council. Planning Department, and Water Quality Agency 
Kent County Levy Court and Planning Department 
Sussex County Council and Planning Department 
OelMarVa Power and light Company 
Nature Resources Defense Council 
Delaware Nature E~ucation Society 
League of Women Voters of De 1 aware 
Delaware Oil Men's Associat ion 
Watch Our Waterways 
Sierra Club (Delaware} 
Exxon Company U.S.A. (Pennsylvania) 
Gulf Oi l Company (Pennsylvania) 
Getty Oil Company (Delaware) 
Nat ional Audubon Society (Del aware) 
Soil Conservat ion Service-County Conservation District Offices 
League of Local So ver.nments of Delaware 
Greater Wilmington Development Council 

Save 01.1r Shores 
Delaware Farm Bureau 
Delaware State Grange 
Interested Citizens and Organizations 
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5.C.3. 

FISH AND WILDLIFE 

SIGNIFICANCE AND VALUE 

Delaware ha.s an abundance of wild birds, fish and fur 
bearing animals. The State is inhabited by approximately 37 
species of waterfowl. 91 species of other water birds, four 
upland game birds. 24 species of birds of prey, 160 species 
of song birds and 45 species of mammals. In addition, Delaware's 
waters are home for numerous species of freshwater and saltwater 
fish. 

The State•s coastal and freshwater wetlands provide habitats 
for mallards, black duck, least terns, blue-winged teal, gadwall, 
wood duck and snow an~ Canada geese. Coastal waters in the 
Delaware Bay are inhabited seasonally by sea ducks. The fall 
migration of waterfowl along the Atlantic flyway brings hundreds 
of thousands of waterbirds to Delaware's coastal areas. During 
the winter, the State supports more than 125.000 Canada geese. 
This represent:s one of the largest winter concentrations of 
the species on the East Coast. These waterfowl are enjoyed by 
the general public for their scenic value and for hunting. 

Most of the salt and brackish water sport fishing in 
Delaware occurs in che Delaware Bay, but there are also important 
sport fishing areas in the Atlantic Ocean, Inland Bays and 
the tidal streams feeding these waters. The princ1p·a1. sal.t: 
and brackish water fish caught in Delaware include weakfish, 
flounder (swmner and winter), bluefish. striped bass, sea bass, 
perch, commercial and sport sturgeon, spot, drum, Atlantic croaker 
and shad. 

Crabbing and clamming are popular activities along the 
Delaware Coast, Large numbers of crabs and clams are taken 
in the State's bays and estuaries. 

A great deal of fresh water fishing occurs on mill ponds. 
Once there were 130 mill ponds in Delaware, but only 60 remain 
today. Twenty-five of the 60 remaining ponds have been restored 
and maintained over the last two decades for public use. and 
provide recreation for Delaware 1 s 20,000 fresh vater angler. 

The value of fish and wildlife is documented in the 
State Comprehensive Outdoor Rec~eation Plan (SCORP) and in 
numerous studies prepared by the Division of Fish and Wildlife 
of the Delaware Department of Natural Resources and Environ~ental 
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Control (DNREC). In addition, the National Mari ne Fisheries 
Service (NMFS) has confirmed the importance of State fisheries 
management in a letter to the Delaware CMP which says, "approximately 
two-thi rds of our commercial species are dependent upon estuarine 
waters that are under Stat e control." 

As Working Paper No. 7 discuss es in detail , fish have national 
value for recreation and commerce. The Congres6 decl ared, in the 
Fishery Conservation and Management Act: of 1976, that "commercial 
and recreational fishing constit ute a major source of employment 
and contribute significantly to the economy of the Nation." NMFS 
has pointed out that "in t his . . . age of growing populati.ons and 
growing demands for f ood . . . the sea remains both a frontier and 
a storehouse of living resources of immense value. ." 

The Congress has also expressed the Nation's interest in 
mainte.n ance .of fish and wildlife with passage of such le~islation 
as the Federal Aid i n Fisheries Restoration Act, the Federal Aid 
in Wildlife Restoration Act , the Land and Yater Conservation Fund 
Act, the Wild and Scenic Rivers Act , the Wilderness Act, the 
National Wildlife Refuge Administration Act, the Fish and Wildlife 
Coordination Act, the Migratory Bird Conservation Act, the Endangered 
Species Act, the Federal Land Management Policy Act. lndeed. there 
are over 100 treaties; international agreements, federa l statutes 
and executive orders to protect wildlife in this country. 

The national interest in endangered fauna and flora is 
stated in several federal statutes, particularly the Endangered 
Speci es Act of 1973, wherein Congress ,.finds and declares" that 
species of fish, wildlife, and planes in danger of or threatened 
with extinction " are of esthetic, ecological, educational, 
historical, recreational, and scientific value to the Nation and 
its people." 

Endangered and threatened animal species l isted by the federal 
government which are " resident" (as defined by the Endangered 
Species Act of 1973) in Delaware, include: the sout hern bald eagle; 
the brown pelican; the American peregrine falcon; the artic 
peregrine falcon; the leat herback t urtle; the Atlantic ridley 
t urtle ; the s hortnose s~urgeon; and several whales, including t he 
blue, bowhead, finback, humpback, right, sei, and sperm . Of these, 
only the bald eagle , which nests near the Bombay Hook National 
Wildlife Refu~e, i s sighted more than r arely. 
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The following plants found in t he State of Delaware have 
been proposed for inclusion on the national endangered and 
threatened list by the Smithsonian Endangered Flora Project: 
Cyperaceae-Phynochospora Knieskernii (Family-species), endangered; 
Ranunculaceae- Trollius laxus, endangered; . Spiaceae-OxY:fil.lis canbyi, 
threatened; Beculaceae-Alnus maritima, threatened; Ore daceae­
Platanthera peramoena , threatened; Poaceae-Muhlenbergia torreyana, 
threatened; and Scrophulariacea Micranthemum micrant emoides, 
threatened. 

CMP LIVING RESOURCES 
MANAGEMENT CONCERNS . 

The CMP 
and wildlife 
(2) species 
funding; (4) 

is concerned primarily with five aspects of fish 
management, namely: (1) habitat preservation; 
diversity and population maintenance; (3) program 
regional ~oordination; and (5) public awarenes s. 

The importance of habitat preservation is obvious. Ac tivities 
which destroy or even slightly alter habitats can upset the fragile 
ecosystem. Inland clearing for development eliminates wildlife 
cover, causing many species co leave the area or perisn. If 
an endangered species can utilize only a specific area, the 
preservation of that area is of much greater concern than other 
areas. 

Particularly importa,nt, however, are the estauries because 
t:hey are especially productive. Until recently, however, t hese 
areas were not protected. Between 1950 to 1969 , four percent 
of the Nati on's wetlands were lose by dredging and fi lling. 
That low percentage may not seem serious, but in acreage a great . 
deal 0£ wildlife habitat had been lost. Moreover, 20 years is 
a short period and cumulative losses over longer periods would 
be significant. 

Development pressures are intense due to the recreational 
amenity of estuaries . A 1969 study showed that 25%, 44t and 10% of 
the shorelines of Rehobo t h Bay, Indian ~iver Bay, and Assawoman 
Bay, reape~tively, were developed. Although these changes were 
observed f rom 1938 to 1969, most of the development took place 
between 1958 and 1969 . 

Slight changes in water quality can al so be important. Dis­
solved, suspended and floating waste consume oxygen either directly 
by oxidation or indir ectly by causing "plankton blooms" when 
plankton die oxygen is removed from the water by the procesis 
of decomposition. The quantity of dissolved oxygen is important 
to the economics of the commercial and sport fishery. 
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The decline of many species of finfish and shellfish 
has been correlated "1ith. the decline in water quality. 
Seventy years ago. shad and sturgeon were important commercial 
fish in Delaware. Throughout the 19th century_the annual shad 
catch weighed between 10 and 19 million pounds. Today only a 
few Delaware gill net fishermen seek the shad or sturgeon for 
co11D11ercial purpoees. Their sma.11 number is attributed to pollution 
in the lower Delaware River which contributes to mortality and 
curtails up-river spawning migration. 

there are. of. c·ourse several activities which cause water 
quality problems. Sewage disposal systems can pollute the water 
and devastate living r~sources when such syste_ms malfunction or 
when the systems are inadequate to handle the,quantity OT 
components of the sel_-1age. Ninety-two percent of the fish kills 
reported in the Nation in 1974 were attributed to such problems. 

The transportation of petroleum through estuaries tnreatens 
fish and wildlife because of the possibility of an oil spill 
although oil tanker traffic in the Delaware River and Bay so far 
has been free of trouble. Petrochemical complexes, of course, also 
present oil pollution hazards. A 1961 study by the Delaware Ga~ 
and Fish Commission contends that such complexes are incompatible 
with wil dl if e , cone 1 uding • "Which shall it be 'l Heavy pe tro-
cnemc ial industry or the benefit and use of Delaware's most 
valuable natural resource." 

Finally. spoil disposal and certain agricultural practices 
constitute threats to habitat. Benthic organisms, those 
animals living on the bottom of a body of water, are smothered 
by spoil deposits. In the past, most spoil disposal took place 
on wetlands which were thereby destroyed. The State's mosquito 
control program has in the past relied on pesticides and other 
practicefi ·which also have harmful side effects on aquatic life. 
Agirculiural activities can affect fish and wildlife thron~h the 
introduction of pesticides and herbicides into the ground and 
water. Howeve:r, agricultural l~nds can provide multi-use recrea­
tion and important contributions to wildlife through crop and 
cover planting practices. · 

Habitat preservation is only one factor which bears on the 
diversity, population, and health of fish and wild.life. Excess 
fishing and hunting can reduce species population far beyond the 
maximum Bustainable yield. On the other hand, overly strict 
hunting and fishing prohibitions prevent .the resources from 
being utilized and may adversely affect the health of the resources 
through competition for limited food supplies. 
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Unfortunately, past g ame and fish mana gement has been hampered 
by lack of funds. Usually , t he bulk of the money appropriated for 
natural resource management has been spent on prot ecting air 
and water quality. and r elatively little wa s spent on f ish and 
wildlife management. 

Interstate regulations have also caused problems , particularly 
the restrictions contained in the New Jersey-Delawar e Fisheries 
Compact of 1907. This Compact requires the adoption of identical 
fishery laws by New Jersey and Deiaware for the Delaware Bay. Once 
these laws were agreed upon by the States they could not be changed 
without the approval of both States. For a time the two states 
believed that the Compact had been properly implemented and that 
chey could no~ change their respective laws without each other's 
approval. This arrangement proved unsatisfactory because it was 
difficult to reach a consensus on how the laws should be modified 
to deal with changing fishery technol ogy. Under the auspices of the 
CMP. the Compact was exam;Lned by the Delaware Department of Justice 
and an opinion wa~ issued which declared that an important provision 
in the Compact was not impl ement ed. This will allow Delaware to 
update its fishery statutes and regulations. an· action now underway , 
However, the need for regional fishery planning still exists because 
fish do not recognize jurisdictional boundaries and because 
fishermen from the two states must be regulated in a similar manner 
if they are to be competitive with each other. 

Finally, as with many of the resources considered by the 
CMP, the program is concerned that the public becomes aware of 
the value of fish and wildlife_ 

CMP LIVING RESOURCES POLICIES 

1. THE QUANTITY AND QUALITY OF FISH AND WILDLIFE HABITAT SHALL 
BE PRESERVED TO THE MAXIMUM EXTENT POSSIBLE. 

Several sections of .the document describe CHP habitat 
prese~vation measures . Most important are the wetlands policies 
(Sec. 5 .A.l.). the water quality policies (Sec. 5.A.3.), "the 
coastal strip policies (5.A .4.), the nature preserves policies 
(Sec. 5 .B .2.), and the Stace-owned c onservation l ands policies 
(Sec. 5.C.5.). Also noteworthy is DNREC's Endangered Species 
Program discussed under Policy No . 6. 
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ENERGY FACILITIES 

Introduction 

This seccion i ncludes a number of subjects centering on 
energy facilities. It examines national, regional and State­
wide energy resources and needs. It describes energy facility 
siting critexia. I t identifies effects of such facilities on 
coastal resources. It discusses the need to balance the need 
for energy facilities with protection and conservation of 
natural resour ces. It also describes Coastal Management 
Program energy activity policies. And it presents the CMP 
planning process for energy facilities located in or likely 
to affect the coastal zone. 

The format. for this section is different than that used 
f or JllOSt 0£ the CMP beca~se of the variety of subjects and the 
detailed treaonent of t hem required by the Federal Coastal Zone 
Management Act. Accordingly, each consideration of a particular 
energy facility includes discussions of the national interest, 
potent ial demand, siting criteria, and CMP policy. The dis ­
cussions contained in t his section are more extensive than those 
previously contained in the CMP Discussion Draft (September 1978). 
Many reviewers of the September Draft felt that t he coimlentary 
rel ated t o energy facilities contained in a CMP Wor king Paper 
(Number 7, The National Interest in Resources and Facilities of 
the Delaware Coastal Zone, March 1978) should be included in the 
CMP document. 

ENERGY AND THE NATIONAL INTEREST 

WORLD AND NATIONAL SUPPLY AND DEMAND 

The Pres ident's National Energy Plan states that: 

"The diagnosis of the U.S. energy crisis is quite 
simple: demand for energy is increasing, while 
supplies of oil and gas are diminishing. Unless 
the U.S. makes a timely adjustment before world 
oil becomes very scarce and very expensive in the 
1980's. the nation's economic se curity and t:he 
American way of life will be gravely endangered." 

Cheap energy has enabled t:he Nation to produce food and other 
goods and services at a low enough cost to permit general pros­
perity and a relatively high standard of living. The economic 
importance of energy t o t;he Nation cannot be overstated. The 
United States consumed approximately 60 quadrillion 
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(60,000,000,000,000,000) Btu-- one btu is the amount of heat 
required to raise the temperature of one pound of water one 
degree Fahrenheit--of energy in 1970. In 1975, the United 
States consumed 73 quadrillion Btu. At current consumption 
levels , the national use of energy is projected to reach 125 
quadrillion Btu by the year 2000. If the cost of all that 
energy rises appreciably, the economic consequences will 
obviously be profound. 

Unfortunately, rising costs seem almost inevitable. The 
cost of energy will, to a large extent , be determined by the 
familiar principle of demand and supply. As demand increases 
and supply dwindles, prices will escalate. The world-wide 
demand for energy has been projected to jump from 250.4 
quadrillion Btu in 1973 to 406.1 quadrillion Btu in 1990, an 
average annual growth rate of 2.9 percent. Supplies, on the 
other hand, are expected to become more scarce. Of the 250.4 
quadrillion Btu consumed in 1973, only 15.l quadrillion Btu 
were from other than non-renewable fossil fuels . As the world 
runs out of those fuels, the price of energy will rise unless 
alternative energy sources can fill the void. 

Like the rest of the world, the United States depends on 
fossil fuels almost exclusively. About 95 percent of the 
Nation's energy is supplied by non-renewable fossil fuels . Oil 
and gas provide 75 percent of the country's energy needs, 
although they constitute less than 8 percent of its energy 
resources. In 1975, the Nation used more than 16 million barrels 
of oil per day, compared to less than 7 million barrels per day 
in 1947. Oil is used heavily in the residential, commercial 
and transportation sectors. but is needed most for transportation, 
where no substitute is currently available. In early 1977, the 
United States imported 9 million barrels of oil per day, one­
half of ehe domestic supply. 

The impact on the Nation's balance of trade--an important 
measure of the country's econotnic health--has been substantial. 
The impact, of course, has been aggravated by rising prices. 
World-wide oil prices increased four-fold in 1973-1974 a lone. 
In 1974, the United States imported $15.2 billion worth of 
petroleum crude, $6 billion worth of fuel oil, and $.5 billion 
worth of natural gas; ~bile it exported only $13 million worth 
of crude oil, $46 million worth of fuel oil, and $68 mi.llion 
worth of natural gas. During an 8 month period in 1977, oil 
imports were reportedly worth $23 billion. 

Energy-induced economic vulnerability jeopardizes the 
country's position in the world and may adversely influence 
foreign policy. The distribution 0£ ~he remaining oil in the 
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world is such that OPEC and the Soviet bloc together control 
approximately 85 percent of ~he remaining potential recoverable 
resource~. It has been es timated that by the yea! 2000, about 
73 percent of world's oil production will probably come from 
OPEC and the Soviet bloc. In addition, the Mid-east Nations 
and the Sino-Soviet bloc combined, hold more than 1.3 quadrillion 
cubic feet of the less than 2.2 quadrillion cubic feet remaining 
estimated world reserve of natural gas. United States holdings 
amount to only 237.1 trillion cubic feet, about one-third of 
the amount in the Sino-Soviet bloc. 

A report by the U. S. Central Intelligence Agency predic ts 
that the United States' demand for oil imports in 1985 could 
reach between 12 and 15 million barrels per day, mast of which 
will be sought from OPEC countries. The Federal Energy 
Administration--now part of the Department of Energy--has reported 
that oil imports could reach 13.5 million barrels per day in 1985 
if oil and gas prices are regulated, but that gradual deregulat ion 
could drop the figure to 5. 9 million barrels per day. However, 
the Federal Energy Administration has also warned tha t imports 
could increase again in 1990 as domestic production declines. 
Finally, the National Energy Plan projects a 12-16 million barrel 
per day import figure for 1985. 

Natural gas constitutes only 4 percent of domestic energy 
reserves, but, in 1976, furnished 27 percent of national energy 
needs--the equivalent of 10 million barrels of oil per day. The 
National Energy Plan declares that "the growing imbalanee between 
America's domestic natural gas resources and its annual consumption 
is of part:icular concern.'' 

Proj ections of the na tional gas supply vary. The U.S. 
Bureau of Mines has predicted that domestic supplies will decrease 
steadily between now and 2000. A Federal Energy Administration 
forecast of gas supplies is more optimistic, and estimates that 
there will be a small increase, .until at least 1985. On the 
other hand, more dire predictions have been made. The National 
Research Council, for example, has reportedly warned that the 
Uniced States will completely run out of b oth oil and natural 
gas by 2000. 

Coal is unlikely to be exhausted in the near future. Coal 
constitutes 90 percent of the country's conventional energy 
reserves, but supplies only 18 percent of energy consumption. 
Within the lower 48 states, the United States has about one­
third of the lrnown economically recoverable coal r eserves in 
the world. Full utilization of America's coal resources has 
been hampered by constraints on demand, rather than lack of 
supply. Demand has been curtailed by government regulations designed 
to 1t1inimize adverse environmental and health efforts of coal operation~. 
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as well as equipment and transportation limitations. 

According to the National Energy Plan, the country must 
overcome s uch problems. The Plan states that " Expansion of 
U. S. coal production and use i s essential if the Nation is 
to maint ain economic growth, reduce oil imports, and have 
adequate supplies of natural gas for residential use." 

The Federal Energy Administration has projected a coal 
production increase from 603 million tons in 1974 to 1040 
million tons in 1985. Moat of the coal will be used in the 
generation of electricity . The Federal Energy Administration 
expects t hat coal's use in electric generation could increase 
by 77 percent from 1975 to 1985. In 1974, coal was already 
used to generate more electricity t han any o ther source. 

The demand for electricity--currently greater than 20 
quadrillion Btu annually- -may more than double by 1990. 
Accordingly to the Federal Energy Administration, nuclear energy 
could represen t about 26 percent of electric generation in 
1985, as compared with 8.6 percent in 1975. Nuclear plants 
now supply about 10 percent of the Nation's electricity, or 3 
percent of the total energy output. 

New technology, of course, will also play a role in meeting 
national and world energy needs, but major contributions from 
solar, geothermal, and synthetic fuels are not expected to 
be felt until after 1990. For the near-term, the Nation must 
rely primarily on oil, gas, coal, and nuclear fuel. 

REGIONAL AND STATEWIDE ENERGY SUPPLY AND DEMAND 

Even with adequate national energy resource reserves there 
may be regional or state energy shortages in the U. S. due to 
the geographic distribution of resources and to factors affecting 
receipt of energy fuels by particular regions. Although the 
Middle Atlant ic region, however defined, is both an important 
consumer and processor of energy fuels, this part focuses on 
Delaware's demand and supply issues. To summarize a Delaware 
regional energy situation is ver1 difficult due to the way 
statistics are compiled and the lack of a concensus on a Middle 
Atlantic region. In some reports, Delaware is considered in 
the "Northeast"; other reports place it with its immediate 
neighbors in the ''Middle Atlantic", and still other reports claim 
Delaware as a "Southeastern" scate including it with states as 
far off as Georgia and Florida. In some cases, regional 
terminology does not clearly identify component states. Use of 
data from Delaware's neighboring states is suspect because parts 
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of those states are distant from Delaware and share few, if any, 
commonly id7ntifying characteristics and interests. Thus, the 
focus here 1s necessarily on Delaware rather than some ill­
defined region. 

The Federal Energy Administration has prepared energy 
forecasts to 1980 for each of the states. The Delaware Energy 
Resources Conservation and Development Connnission. created by 
Executive Order No. 106 and discussed below, has independently 
predicted State energy needs based on State population projections 
and national economic growth forecasts. With no allowance for 
energy conservation, the COIIDDission prediction shows a 19 percent 
increase in demand between 1975 and 1980, a 33 percent increase 
between 1975 and 1985, and a 50 percent increase between 1975 
and 1990. The Federal Energy Administration forecasts show 
slightly higher consumption rates, in part because it uses higher 
population projections. Inasmuch as the State anticipates 
substantial savings from implementation of energy conservation 
measures, both projections are probably pessimistic. 

Delaware, like other states along the Eas~ Coast, has 
already experienced gas shortages. In the winter of 1976-1977, 
several industries in the State were forced to close temporarily 
because of a 1.8 biLliou cubic feet shortage. 

The long-term energy si.tuat.ion for both the State and the 
Nation is equally uncertain. The next part discusses efforts 
at the federal level for addressing such uncertainties. 

FEDERAL ENERGY INITIATIVES 

The Congress has expressed its concern over energy resources 
in several statutes. One of those, the Federal Energy 
Administration Act of 1974, states that: 

"The Congress hereby declares that the general 
welfare and the common defense and security 
require positive and effective action to con­
serve scarce energy supplies, to insure fair 
and efficient distribution of. and the maintenance 
of fair and reasonable consumer prices for, such 
supplies, to promote the expansion of readily 
usable energy sources. and to assist in developing 
policies and plans to meet rhe energy needs of 
the Nation." 

The Coastal Zone Management Ace, of course, also addresses 
energy problems. In i~. the Congress finds that; 

"The national objective of attaining a greater 
degree 0£ energy self-sufficiency would be· 
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advanced by providing Federal financial assis­
tance to meet state and local needs resulting 
from new or expanded energy activity in or 
affecting the coastal zone." 

Energy activities are broadly defined in the Act and must be 
considered during Coastal Management Program development. 
Substantial sums of money are appropriated under Section 308-­
the Coastal Energy Impact Program--for energy impact assistance, 

More recently, the Department of Energy Organi~ation Act, 
of August 4, 1977, created a Department of Energy to carry out 
a comprehensive national energy policy. Among the major 
programs under the new Department are conservation, resource 
development and production, research and development, date 
information management, and regulation. 

Purposes of the Federal Energy Policy and Conservation 
Act are: 

1 . to grnnt specific standby authority to the 
President, subject to congressional review, 
to impose rationing, to reduce demand for 
energy through the implementation of energy 
conservation plans, and to f ulfill obliga­
tions of the United States under the inter­
national energy program; 

2 . to provide for the creation of a Strategic 
Petroleum Reserve capable of reducing t he 
impact .of s evere energy s upply interruptions; 

3 . to increase the supply of fossil fuels in the 
United States through price incentives and 
production requirements; 

4 . to conserve energy supplies through energy 
conservation programs, and, where necessary, 
the regulation of certain energy use; 

5 . to provide for improved energy efficiency 
0£ motor vehicles, maj or appliances, and 
certain other consumer products; 

6 . to reduce th~ demand for petroleum products 
and natural gas through programs designed 
to provide freater availability and use of 
this Nations abundant coal resources; and 

6 

2540 

DE22445 



S .D. 3 . 

7. to provide a mean3 for verification of energy 
data to assure the reliability of energy daca_" 

Among other things, the Act provides federal funding and technical 
assistance to state conservation programs. To qualify, states 
must prepare and implement energy conservation plans to achieve 
conservation energy savings of at least 5 percent by 1980. 

The Energy Policy and Conservation Act also authori~ed the 
Federal Energy Administration to reouire oower ulants and other 
maior fuel-burnin~ installations to convert to coal. This 
authoritv extends oowers conferred in the Ener~v Suoolv and 
Environmental Coordination Act of 1974, and may impact energy 
facility siting choices, as well as the environment. 

The potential conflict between energy needs and environmental 
quality is acknowledged in a number of statutes, including the 
Clean Air Act, ae amended in 1977. That Act provides that the 
Governor may petition the Presidenc to determine that a national 
or regional energy emergency exists of such severity that air 
quality standards may be temporarily suspended. Suspension is 
permissible only if there exists in the vicinity of the pollution 
source a temporary energy emergency involving loss of neceasary 
energy supplies for residential dwellings or high levels of 
unemployment. 

Part of the solution to energy problems, of course, is the 
siting of facilities which make efficient use of energy resources. 
Those facilities are discussed in the following discussion of 
CMP energy facility issues and policies. 

CMP ENERGY FACILITIES ISSUES AND POLICIES 

CONSERVATION 

The Nation's economic security and the American way of life 
will be gravely endangered unless the United States makes a 
timely adjustment of its use of energy. Oil and gas provide 
about 75 percent of the country 1 a energy needs, but constitute 
less than 8 percent 0£ its energy resources. In early 1977, 
the Nation imported 9 million barrels of oil per day, one-half 
of the domestic supply. During an 8-month period in that year, 
oil imports were reportedly worth $23 billion. Moreover, oil 
and gas supply disruptions have already caused temporary unemploy­
ment a£ more than one million American workers--some of them 
Delawareans. Finally, most of the known oil and gas supplies 
are owned by nations which have uncertain relationships with 
the United States, a situation which jeopardizes foreign policy 
and the reliability of future energy imports. 
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As oil and gas supplies continue to dwindle, the problems 
of the adverse balance of crade, energy shortage-induced unem­
ployment, and a weakened foreign policy posture may be 
aggravated unless the country learns to change i t s energy 
consumption habits. Ulcimately, new sources of energy must be 
developed. In the meantime, conservation measures are needed 
to mitigate the impacts of the growing ener~y crisis. 

In response to the Federal Energy Conservation and Production 
Act (P. L. 94-385), Delaware's Energy Office has developed an 
Energy Conservation Plan for the State of Delaware. That plan 
has been approved by the Federal Energy Administration and is 
hereby incorporated into th~ CMP by reference. The objective of 
the plan is to reduce energy consumption in the State by more 
than 5 percent by 1980. Measures which will be utilized to achieve 
that goal include, but are not limited to: increased thermal 
and lighting efficiency in State buildings; industrial and 
commercial energy audits; homeowner ener.gy audits; legislation 
allowing right turns on red stoplight signals; strict enforce­
ment of highway speed limits; promotion of the use of carpools 
and mass transit; waste oil recycling; and several energy con­
servation educational programs. 

The Governor not only has supported energy conservation 
measures with the development and adoption of the Energy 
Conservation Plan, but also with two Executive Orders. Executive 
Order No. 15 restricts the use of air conditioning in State 
buildlngs and encourages homeowners to do likewise. Executiv~ 
Order No. 9 establishes the Governor's Energy Resource Management 
Commission which, among its other duties has assisted in the 
development and updating of the Energy Conservation Plan. 

By virtue of House Joint Resolution No. 11 (1977), the 
Delaware General Assembly has also adopted energy conservation 
as an official State policy. Moreover, the Delaware Energy Act 
of 1978 implements many of the program steps adoptsd by the 
Delaware Energy Conservation Plan, as well as several other 
energy conservation measures. 

Finally, the CMP encourages the reduction of demand for 
energy by recommending more energy efficien~ land-use patcerns. 
Several recent 5tudies have demonstrated that sub5tantial energy 
savings can result from the clustered form of land development, 
which is encouraged by the Program's public investment policies. 

ENERGY FACILITIES SITING 

1. Petroleum Refineries 
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a. The National Interest 

Oil which the country needs for energy and other purposes 
will have to be refined at petroleum refinery facilities. 
Petroleum refineries serve the national interest by converting 
crude oil, natural gas liquids or synthetic crude into gasoline, 
jet fuels, kerosene, diesel fuel, fuel oils, lubricants, waxes, 
petrochemical feedstocks, etc. Refineries also provide tax 
revenues and jobs, although few jobs on a per acre land use basis. 

b. Potential Demand 

As of November 1976, there were approximately 140 refining 
companies operating 276 refineries in the United States. The 
to~al national refini ng capacity that year was about 16.0 
million barrels per day , slightly less than the 16.4 million 
barrels per day of total domestic demand for petroleum products. 

Private industry typically initiates the siting process for 
petroleum refineries and associated facilities when the demand 
for facilities is such that there is a reasonable opportunity 
for profit. The public knows less about the demand for petro­
leum refineries than for electric generating plants because 
government is no·t as actively involved in assessing the need for 
the former, or in providing f or their siting. Private industry, 
of course, is reluctant to release data on its analysis of the 
demand for facilities in specific areas. Thus, it is difficult 
to quantify the potential demand for additional pecrolewn 
refineries in Delaware to the extent that ·the future demand for 
power plants can be quantified, for example . 

Representatives of the American Petroleum Institute and the 
U.S. Department of Energy have previously acknowledged that there 
was no current need for new petroleum refineries in the region . 
Recently, the Department of Energy has endorsed increased refining 
capacity along the Atlantic Coast . 

Major refineries in New Jersey--at Linden, Perth Amboy, 
Bayonne, Port Reading/Sewaren, Westville , and Paulsboro/ 
Greenwich; Pennsylvania--at Philadelphia and Marcus Hook; and 
Delaware--at Del aware City--give the Mid-Atlantic area a total 
refining capacity of more than one and a quarter million barrel3 
per day. Petroleum refineries in the Delaware Valley alone had 

. a capacity in 1976 of nearly one million barrels per day. Eight 
hundred-fifty thou sand barrels of crude oil per day were shipped 
into the Delaware Valley during 1975, and the growth rate of 
imported oil from all sources into the entire Delaware Valley 
indicates that t he total regional refining capacity should 
e.x.pand at a very gradual race. With the replacement of old 
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equipment and increases in refining capability of presently 
oper a t ing refineries, the need for new sites will be reduced. 
Industry officials have explained that refini ng capacity in 
the Delaware Valley Region could be almost doubled by upgrading 
equipment. 

A large oil find on the outer continental shelf (OCS) off 
the East Coast could. on the other hand, increase the demand 
such that industry will seek new refinery sites. New refineries 
may also be in demand if the type of OCS crude varies substan­
tially from the type presently refined, although it may be cheaper 
to modifv existing refineries. 

That OCS development will create new demand for refineries 
is not clear, however. The Council on Environmental Quality 
has pointed out that: 

"In some outer continental shelf frontier areas, 
the refinery siting problem may not arise at all. 
Insofar as outer continental shelf oil simply 
replaces imports, there will be n□ ca1 l for new 
refineries to handle it." 

That possibility, perhaps, accounts for the methodology of a 
study conducted for the American Petroleum Institute-­
Mid- Atlantic Re i ona l St ud - An Assessment of the Onshore 
E ec ts o O sore 0 1. an as Deve opment- -w 1.c assumes no 
new refineries or petrochemica l p l ants wil l result from OCS 
development. 

In any event, the oil industry is undoubtedly mindful 
that one principle of the National Energy Plan is that "resources 
in plentiful supply must be used more widely, and the nation 
must begin the process of moderating its use of those in short 
supply." As oil reserves dwindle, so likely, will the need for 
new sites for oil refineries. 

c. Siting Criteria 

Direct waterfront access is not an absolute requirement for a 
refinery. The Federal Enerev Administration has offered oil refineries 
as an eKanple of eaergy facilities which are no~ coastal dependent. 
National Oceanic and Atmospheric Administration regulations, 
which "implement" the Coastal Zone Management Act. do likewise. 
Finally, the Council an Environmental Quality notes that 
refineries are ene r gy facilities that have been "especially" 
Buggested for inland siting. Competitve aspects, crude availability, 
total environmental impact, energy efficiency, and land availability 
also are ~ssential de~erminancs of refinery site selection. 
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Cheap and convenient transportation of crude oil by pipe­
line makes it feasible to site refineries inland. Mobil Oil 
Company, for exampl e, operates a 175,000 barrel per day refinery 
in Illinois which utilizes crude oil transported by pipeline 
from fields as far away as 1500 miles. 

Nonetheless, many elements work together to favor coastal 
sites, including good markets in populous coastal cities, access 
to crude oil from abroad, and cheap water transportation. With 
OCS development, and possibly, superports looming on the horizon, 
the pressure to locate refineries in the coastal zone will 
probably continue. 

Oil refineries are land extensive. Refineries with a 
capacity of at least 100,000 barrels a day are able to yield 
different products to meet seasonal--for example , gasoline in 
the summer, fuel oil in the winter--geographic, and marketing 
variations in demand. This fleKibility encourages the siting 
of large refineries, with attendant demands for land. A new 
domestic refinery in the 250,000 barrel per day range requires 
roughly 1,000 to 1,500 acres of clear, flat, industrially zoned 
land. The s ite should have a maximum slope of 5 degrees , 
moderately well-drained soil and the capability to support 
lar ge storage tanks an~ processing units . 

Being largely automated and having substantial acreage of 
storage tanks and pipelines, a petroleum refinery requires few 
employees per acre , that is, the employee : acre ratio is low. 
The capital investment per acre of actual refinery area 
(operating area excluding buffer and unused acreage) is, however, 
very high. 

Water i n large quantities is essential to pet roleum refinery 
operations. The amount of water used depends upon the size of 
the refinery, the complexity of the product mix, the processing 
and cooling system technology, and water quality. With an 
efficient mix of water and air cooling, a 250,000 barrel per day 
refinery uses becween 5 and 15 million gal l ons of water per day. 

Finally, oii ~efineries require substantial amounts of energy . 
Electricity, fuel oil; antl ga.::. a.re t he major power sources, with 
purchased electricicy typically providing ncA~iy 80 percent of 
the refinery ' s energy needs. Heavy-duty transmission i~-~~ 
and electrical substations are, therefore, normally necessary 
adjuncts to a refinery complex. 

d. Impact on Natural Resou~ce& 

The potential of a refinery for adverse impact on natural 
resources is directly related to i t s product mix and the p~ocesses 
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employed; the refinery size; and the sulfur content of the crude 
or intermediate feedstock being processed. Potential refinery 
pollutants include heat released either to the atmosphere or to 
a nearby water body; atmospheric contaminants from combustion 
required to generate heat and from the safety flare(s); from 
the evaporation of hydr ocarbons and from catalyst regeneration; 
liquid contaminants resulting from contact of process s treams 
with water; and solid and semi-solid contaminants which occur 
as bottom sediment from tank cleaning, sludges from waste 
treatment processes, and spent catalysts. 

Noxious-smelling sulfur is potentially a serious source of 
air, land, and water pollution requiring special attention. 
Several hundred tons of elemental sulfur may be disposed of 
each day. 

Air emissions of a 250,000 barrel per day refinery have 
been estimated at the levels shown in the following table. As 
the table indicates, emission levels vary according to the 
quality of fuel oil utilized. 

Estimated Air Emissions 
From a 250,000 Barrel Per Day Refinery 

(lbs/day) 

TIEe of Emission Fuel Oil 
Low 

Particulates 20,820 
Sulfur Dioxide 97,420 
Carbon Monoxide 5,640 
Nitrogen Oxides 42,082 
Hydrocarbons 90,130 

Yield 
High 

17,220 
83,950 
s .• 750 

35,145 
91,870 

Source : Modular Results, "t:ffects on New Engl and of Petroleum.­
Related Industrial Development," Vol. 2, (Arthur D. 
Little, Inc., April 1975), pp. II-35. 

Hydrocarbons are a principal emission of petroleum 
refineries and are difficult to control regardless of fuel 
quality. These chemicals escape from storage tanks, pipes and 
valves and are transformed by atmospheric processes i nto 
oxidants, harmful to human health according to the Council on 
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Environmental Quality. Unfortunately, Delaware, along with most 
other Atlantic coast statesJ is in violation Df federal oxidant 
level standards. 

Liquid refinery wastes include: wastes containing feedstock 
or process product; process by-products; spills and tank cleaning 
wastes; non-process effluents, such as blowdown, water treatment 
and sanitary wastes, ballast from tankers, etc.; and stonn water, 
where the degree of contamination depends on the nature of the 
drainage area. 

Undesirable components of refinery wastewater include: 
floating and dissolved oil , suspended solids; dissolved solids; 
phenol and other d issol ved organics; cyanide: chromate; organic 
nitrogen; phosphate; sulf~des and mercaptans; and caustics and 
acids. 

A 100 , 000 barrel per day refinery typically produces the 
following effluents which may require land disposal: 225 
bar rels per day of waste treating unit sludge ; 325 barrels per 
day of raw water sludge; 700 barrels per day of spent caustic, 
which may contain sodium hydroxide, sodium sulfate and sodium 
sulfide; 20 barrels per day of settling pond sludge; 3 barrels 
per day of tank cleaning sludge; 4.8 tons per day of electro­
static precipitator output; 6 tons per day of cyclone separator 
output; 35 tons per day of coke f ines f rom bag filters; 0.3 
ton per day of coke chunks; 0.3 t on per day of waste catalysts; 
and 0.2 ton per day of spent sulfur plant catalyst. 

If a coastal locacion is chosen for an oil refinery, 
environmental disturbances will occur primarily to marine or 
estuarine communities. A coastal refinery is usually co-located 
with a marine tenninal. Jetties, piers, and crude oil delivery 
and oil product t~ansshipmen~ facilities typically comprise a 
marine terminal far refineries. The construction impacts of 
those structures can be significant. 

More critically, oil transfer operations pose accidental 
spillage risks. The impacts of oil spi l ls on coastal resources 
is discussed most thoroughly in the deepwater ports section. 

The severity of 1mpact on fauna and flora will depend in 
part on their tolerance, the toxicity of the wastewater 
discharge, the size of the receiving waters. the flushing rates 
of the receiving waters, and the physical-chemical characteristics 
of the receiving waters. Also important, of course, is the 
amount and nature of habitat destroyed or disrupted by the 
construction or operation of the refinery or associated 
transporcation facilities. 
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In sum, oil r efineries may iIDpact natura l resources 
substant ially. The next part describes how t he Coastal 
Management Program mitigates such impacts and provides for 
the s iti ng of oil refineries in Del aware 

e. Petrolewn Refine~ies in Delaware 

1. THE CMP ABSOLUTELY PROHIBITS THE CONSTRUCTION OF 
NElJ PETROLEUM REFINERIES IN WETLANDS OR IN THE 
COASTAL STRIP LYING BETWEEN A SERIES OF INLAND 
ROADS AND THE DELAWARE AND BAY - - A STRETCH 
OF LAND WHICH VARIES FROM A FEW HUNDRED YARDS WIDE 
IN NORTHERN DELAWARE TO A MAXIMUM OF 12 MILES IN 
THE SOUTH. 

This coastal strip is t:he Delaware Coastal Zone Act's 
"coastal zone." It averages approx1m:at.e1.y 4 miles in width and 
comprises about 20 percent of the State 1 s total land area, as 
well as all of its territorial salt waters. This coastal zone is 
termed the "coastal strip" in the CMP document and is described 
an d mapped in Section 5.A.4 ( Coastal Strip and Submerged Lands). This 
coastal strip for State regulatory purposes should not be con-
fused with the coastal zone for CMP purposes, which is the 
e11tire State. 

The Coastal Management Program prohibits new refineries in 
the coastal strip in order to protect the quality of the natural 
environment and the coastal uses which that quality permits. 
The resource section of the Program document describes the 
national and State interests in preserving natural resources 
and also briefly discusses the impacts of facilities, including 
oil refineries. Protection of those resources is, of course, 
part of the basis for excluding refineries from the coastal 
strip, Resources within the coastal strip are accorded more 
protection than in inland areas primarily because they are 
generally either more valuable, or more fragile. 

The examples are evident. An oil refinery near the Atlantic 
beaches is i ncompatible with the recreational uses of that 
resource--air a nd water quality, visual impact, and additional 
demands on l im.ite.d water supply are all problems. The potential 
difficulties of a coastal oil refinery near a wetlands area has 
previously been noted in the resources section of the CHP. 
Inland sites pose lesser threats to wetlands and the fish and 
wildlife these support. In addition, inland sites ar.e usually 
farther from floodplains. 

Most of the State's wetlands are within the coastal strip. 
Large-scale construction of any kind is prohibited in wetlands. 
The Coastal Management Program designates wetlands as Geographic 
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Areas of Particular Concern and a full discussion of this 
invaluable ~esource is presented in the Program document. In 
brief, wetlands serve the national interest in_ many ways 
including contributing to food production, flood procection, 
recreational opportunities, water quality, coastal shoreline 
stabilization, the economy. and education. 

Comparing the value of wetlands with the value of oil 
refineries or other energy facilities is to compare unlike 
things with highly dissimilar values. Although it may be 
impossible to state with certainty that a given wetlands area 
is more valuable to the State or the Nation ~nits natural 
state than it would be if it were utilized for a refinery site, 
the Coastal Management Program policy against wetlands 
destruction is justi fied on several growids. First, and most 
important, alternate sites with less natural value are available 
and suitable for industrial development, but the reverse is not 
true. An existing wetland area cannot be relocated whereas 
an unbuilt energy fa~ility can be readily relocated. As the 
President has pointed out, the Nation is losing wetlands at 
the rate of 300,000 acres per year and "must now protect against 
the cumulative effects of reducing (its) total wetlands acreage. 

Another reason for excluding refineries from the coastal 
strip is that refineries have the capacity to stilllulate additional 
industrial development in the same area because they produce 
products which are useable by other related industries. As one 
study points out, " ... industries which use refined products 
either as fuel or as raw materials, particularly the petro­
chemical industry, will find it desirable to locate near 
refineries." The Council on Environmental Quality supports 
that statement: 

"With offshore production, the petro-chemical 
development (in the Mid-Atlantic Region) is 
expected to increase roughly in proportion to 
refinery development ... " 

Thus, the secondary environmental impacts of an oil refinery 
in the coastal strip, if permitted, could be substantial. 

A further reason for this exclusion of petroleum refineries 
is the principle expressed in 1971 with the enactment of 
Delaware's Coaatal Zone Act that industrial land uses in the 
coastal strip should maximize employment per acre whenever 
possible and. as noted previously, petroleum refineries have 
a very low employee per acre ratio. 
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2 . NEW PETROLEUM REFINERIES ARE NOT PROHIBITED INLAND 
PROVIDED STATE AND LOCAL ENVIRONMENTAL, LAND USE AND 
SITE DEVELOPMENT STANDARDS ARE MET. 

The prohibition of new refineries set forth in Policy 
No. 1 eliminates, for now, some of the most attractive sites 
in Delaware, namely those fronting the Delaware River and Bay, 
where waterfront access is assured. As mentioned above, however, 
direct wat.erf-ront access i!': not absol utely necei;;sary. Moreover. 
the northern portion of the prohibited strip is very narrow, 
which means that nonrestricted areas are close to the River and 
Bay. 

It is difficult to compare, for example, the national and 
State recreational value of beaches with the interest in the 
products processed by oil refineries. From a national perspec­
tive, Delaware's beaches seem to be a rarer, and perhaps more 
valuable, resource than existing oil refinery sites, which dot 
the Mid-Atlantic region, or potential sites, which occur in many 
more locations. 

Some of those potential sites are in Delaware, outside the 
coastal strip, and, as provided in Policy No. 2, new refineries 
could be permicted, provided specified environmencal quality 
standards are assured. Those standards, such as air emission 
standards, are described in the Program document, Those and 
other standards establish criteria by which industry can predict 
State approval of specific sites. An Energy Facilities Siting 
Liaison Committee, whose functions are described in the Program 
document, assists industry in site selection and understanding 
the various regulacory requirements. 

The Coastal Management Program provides a means to assure a 
continuous evaluation during Program impl ementation of the need 
for new facilities, and to allow for amendment of policies for 
compelling reasons. If there is a critical need in the future 
for a new petroleum refinery in Delawar e to serve national or 
regional energy needs, the CMP provides for it. 

It is a fact that decisions to develop are more irre­
versible once put into effect than are decisions not to develop. 
To the extent that there exists uncercainty about the highest 
value use, a ''waiting" policy mak es sense. This may ace.aunt, 
in part, for President Carter's statement to The Congress that 
he is" ... pleased at the number of state.staking positi.ve action 
to protecc t:heir natural rE!.sources." 

The U. S. Department of Energy bas unofficially expressed 
its concern that the prohibition may indicate a regula~ory process 
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which does not give reasonable assurance of due consideration to 
allowing petroleum refineries i n the coastal st~ip. That view 
is erroneous for several r easons. 

Firs t , the f u t ure siting of petroleum refineries in the 
coastal strip has a lready been considered. If the rationale 
for any standard of conduct must be r e .. examlned each time the 
standard i s applied to a set of circumstances. then the 
standard serves little purpose and outcome predictability is 
negligible. 

The second factor bearing on the Department of Energy's 
concern is, as mentioned above, that the Coastal Management 
Program will continue to examine the viability of the policy 
and include in that examination considerat ion of t he national 
interest in the facility . 

It i s possible, after adequate consideration of the 
national interest, that a given oil refinery will no t be p ermitted 
at a specific site under the Coastal Management Program. The 
Federal Power Commission informed the Delaware Coastal Management 
Program during program development that the Commission had to 
be certain that each progralll "provided" for its own future energy 
needs and its fair share of regional and national n eeds." 

The Federal Energy Regulatory Commission in July 1978 added 
that the FBRC has "no i nterest in defining the energy future 
(including ener gy conservation) of any State, but we consider 
it nec essary and realistic that State officials and t he public 
demons trate an understanding of the energy s upply consequences 
of their coastal management: program. " 

There are several flaws i n those views. The states represent 
a diversity of r esources that must be recognized. It is unlikely 
chat energy production is the bes t course of action for each 
coastal state. In some s tates . wisest resource management may 
favor energy production. In other states, the national and 
state interest in natural resource preservation 1114y be bes t 
served by precluding the s iting of energy facilities . 

In any event, the current oil refinery capacity i n Delaware 
exceeds State demands, and makes Delaware a net exporter of 
petroleum products. The Getty Oil Company's 140,000 barrel per 
day capacity refinery in Delaware City is larger than either 
refinery on the New Jersey side of the Delaware River, and 
contributes substantially to the total ref ining capacity in t:he 
Mid-Atlantic region. That region--comprised of New J ersey, 
Pennsylvania, Maryland and Delaware--receives far more crude 
oil than any other East Coast area. New England, despite i ts 
heavy demand for heating oi l. is without refineries, and, with 
the exception of a medium-sized plant near No~folk, Virginia, 
there is no refining capacity on t he Atlantic coast south of 
Delaware. 
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It is also no teworthy that Delaware's prohibition does 
not apply to the expansion of existing refinery facilities. 

The only oil refinery in Delaware, located within that area 
where new refineries are prohibited, may be allowed to expanded 
its operations, provided a coastal zone and all other permits 
are obtained. 

The Coastal Energy Impact Program (CEIP), established by 
the amended Coastal Zone Management Act, may help compensate 
for State and local environmental losses due to new petroleum 
refineries and other energy facilities sited in the coastal zone. 
The federally funded CEIP is designed to protect State and local, 
not national interests. However, State and local environmental 
losses and public expenditures due to coastal energy activities 
may or may not be fully covered by available CEIP funds. 

2. Deepwater Ports 

a. National Demand 

There is no port in the contiguous 48 states with deep 
enough water to accommodate the 60-foot draft of the standard 
200,000 ton "'very large crude carriers," the so-called super­
tankers; and no East Coast port can handle anything larger than 
80,000 tons fully loaded--most are restricted to tankers of 
no more than 50,000 tons. Yet, because of economies of scale, 
supertankers are carrying an increasingly large part of petroleum 
in world trade. In 1966 there was only one tanker in the world 
over 200,000 deadweight tons (dwt). By the end of 1975, there 
were over 583 supertankers this size in service, and 205 more were 
under construction or on order. Only 10 percent of the world's 
fleet, those 583 ships carried 40 ~ercent of the crude oil 
shipped in world commerce. 

The cost advantage of supertankers is demonstrated by 
comparing a 250,000 dwt tanker and a 50,000 dwt tanker. The 
latter normally serves Delaware Bay and New York Harbor and 
averages 40 feet in draft. A 250,000 dwt requires 70 feet of 
water, but can carry oil over long distances at about half the 
cost-per-barrel of the smaller tankers. 

The U.S. Maritime Administration believes that deepwater 
ports can help keep the Nation's industry competitive, and, 
accordingly, has informed the Coastal Management Program that 
the exclusion of a deepwater terminal could affect the United 
States economy. 
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The Congress has also acknowledged the national interest 
in deepwater ports. The Deepwater Port Act of 1974 establishes 
a federal program to license ownership, co~struction, and 
maintenance of ports located outside the states' territorial 
limits to unload oil for transportation to onshore receiving 
facilities by pipeline or shallow draft lighter. The Act 
includes provision~ for environmental review, public access to 
information, citizen civil actions, and strict liability for 
oil pollution. It also recognizes state and local concerns, 
and requires the prior approval of che Governors of coascal 
states adjacent to proposed deepwater ports. 

One consideration in any gubernatorial approval or rejection 
undoubtedly will be the possibility of oil spills. Deepwater 
ports are generally regarded as safer than lightering, assuming 
equal amounts of oil are transferred. For example, the U. S. 
Office of Technology Assessment has estimated that a hypothetical 
deepwater port 30 miles off the New Jersey coast would spill half 
as much oil as small tankers based on the probable total spillage 
within 50 miles of shore. 

A deepwater monobuoy-pipeline system avoids some of the 
hazards which hava given tankers a questionable oil pollution 
record. Tanker groundings and collisions, oil transfer 
operations, oil ballast water discharges, and tank cleaning 
discharges are some of the tanker pollution sources which, to 
date, have been difficult to control. 

Four factors make the risks of oil spills from deepwater 
port operations generally lower than the risks from small tanker 
operations: (1) a deepwater port reduces the number of tankers 
that must be used to move the oil; (2) close surveillance of 
oil transfer and handling is possible, allowing stricter 
enforcement of safety standards; (3) oil tanker traffic can 
avoid crowded harbors; and (4) the distance between the port 
and the shoreline may reduce damage to valuable coastal areas. 

On the other hand, stricter tanker operation standards, 
improved conmnmications technology and tanker design, an& more 
intensive training of crews, combine to raise the hope that oil 
transport by tank.er will become appreciably safer in the future. 
Stricter ballast regulations, computer and radar assisted marine 
traffic managements systems. double bottom hulls and twin screws, 
and training and licensing of crews will reduce tanker accidents 
and the risks associated with their operation. 

b. Potential Demand 

In early 1977, the United States imported 9 million barrels 
of oil per day. According to a recent study by the College of 
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Marine Studies at the University of Delaware. approximately 70 
percent of all the oil that is delivered to the East Coast moves 
by water up the Delaware Bay and River. 

Despite the high vollllile of cr~de oil traffic in the Delaware 
Bay and the relatively cheaper cost of supertankers vs. smaller 
tankers for long haul trips, recent studies being done for the 
State indicate that economics have not yet justified construction 
of a deepwater port in the Mid-Atlantic region. A 1975 study 
by the maritime industry oriented Penj erdel Corporat~on (Oil 
Port Update) of the feasibility of. a deep~ater port ln t heT5elaware 
Bay concluded that a port-pipeline system, sepecially if modest in 
size, was not economically competitve with a lightering operation. 

Rapidly rising constructi on costs have dissipated the. 
a dvant ages a deepwater port may have enjoyed in past years. 
The costs of a port inside Delaware Bay r ange from $193 million 
t o mor e than $400 million. Moreover, the estimated di~ect cost 
of dredging some 15 million to 20 million cubic yards of Bay 
bottom for a channel to handle 250,000 dwt tankers is estimated 
at an additional $40 million. 

In 1971, the Delaware Bay Transportation Company caleulated 
that oil could be tran~f~rred through its proposed port for 12 
cents a barrel. At 1975's inflated construction costs, the 
price would have been 25 cents, even without imposition of a 
State tax. Ey comparison, the 1975 lightering charge waa between 
8 and 11 cents per barrel. 

Only large supertankers on the longest trips between the 
Persian Gulf and the Mid-Atlantic region could take economic 
advantage of the port at such inflated prices . For t ankers less 
than 100,000 dwt, lightering would be cheaper.. Since most oil 
imported in the Delaware Valley i s not brought from l ong haul 
distances, a deepwater port today would s eem to be economically 
untenable. 

If future oil imports to the Mid-Atlan~ic region increase 
dramatically, or if the source of imports changes, there may be 
greater demand for a deepwater port in the Delaware Bay or off 
the Atlantic Coast. In the former case oil refinery capacity 
'Will have to be sufficiently large to make a port attractive. 
However, opposition to oil refineries. federal air quality 
regulations, inflated construction costs, and federal tax 
policies and import quotas are aome of the factors which may 
deter industry from expanding refinery capacity in the Mid-Atlantic. 

On the other hand, ~foil consumption increases dramtically, 
there may bs pressure for more refineries, more oil imports, and a 
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deepwater port. The Federal Energy Administration has, perhaps 
pessimistically, predicted that oil consumption in New York, 
Ne~ 3ersey, Delaware and Pennsylvania will climb from 2.7 million 
barrels a day in 1975 to 3.8 million barrels a day by 1985. Based an 
that estimate, the Federal Energy Administration has also 
predicted that crude oil imports supplied through New York 
Harbor and the Delaware Bay will increase from 1.2 million 
barrels a day to 2 million barrels a day. Moreover, a lone 
deepwater port on the East Coast could attract supertankers 
which would otherwise head for other eastern harbors. Finally, 
a large find on the outgr continental shelf and a pipeline 
hook-up to the port might make the port profitable. 

Those speculations probably accotmt, in part, for the• 
current interest in a proposed monobuoy port to be located about 
~O miles east of the Delaware shore. Still in the planning 
stages, private industry has contacted Delaware with proposals 
to operate a fixed monobuoy. Under these proposals. the State 
would be the licensee of the port and exert direct control over 
it. 

c. Siting Criteria 

The least expensive, most versatile, and most likely 
deepwater port design is the monobuoy. There are different 
types of monobuoys, but generally they consist of a floating 
platform anchored to the sea bottom, with a hose which connects 
to a buried pipeline. During the construction phase of the 
port, about 20 acres of waterfront land is required for support. 
Onshore tank farms--typically storing 10 times the port's daily 
capacity to assure refineries of a continuous crude supply in 
the event of a bad weather induced port shutdown--could require 
an additional 125 acres to 300 acres. 

New refineries, of course, would need still more space. 
Several years ago, ~he Delaware Bay Transportation Company 
purchased 1,800 acres of coastal land at Big Stone Beach for 
storage tanks, landside headquarters, and a supply base for a 
deepwater port which the company had hoped would be sited in the 
Delaware Bay. 

The economic advantages of a Bay site include the relative 
proximity to energy consumers and processors, as well as shelter 
from high seas; the chief advantage of a deep ocean site is the 
lack of dredging requirements. 

Bad weather can temporarily close an ocean offshore port 
because seas higher than 6 to 8 feet make tanker mooring operations 
impossible. Only on rare occasions does weather stop tanker 
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traffic in the Delaware Bay and off-loading in the Bay is 
restricted only on an average of 30 days per year. 

The reported depth of the channel in che Delaware River 
and Bay varies according to the source and location reported. 
It is clear, however, that the channel is not deep enough to 
jus tify a port near the refineries on either side of the Delaware 
River. The estimated cost of dredging the 40 foot authorized 
River chann el to 45 feet has been estimated at $300 million, 
50 feet would cost $750 million. Moreover, maintenance costs, 
spoil disposal and salt water intrusion into fresh water aquifers 
all present additional difficulties. 

Portions of the Delaware Bay north of Cape Henlopen are 
between 58 and 65 feet deep in places. One study concludes 
that with some dredgir:gan area from Cape Henlopen approximately 
12 miles long and one mile wide could sustain operating depths 
of 70 to 80 feet. However, it Yould be expensive. A 1969 
feasibility study by the United States Coast Guard estimated 
that the then annual direct cost for deepening the Bay as far 
as Big Stone Beach to a 72 foot depth would be in excess of $13 
million. 

Finally, other important deepwater port siting considera­
tions are its possible effect on navigation. on national defense. 
or on other'uses of the sea. 

d. Impact on Resources 

The Deepwater Port Act requires that the ports be constructed 
and operated "using best available technology, so as to prevent 
or minimize adverse impact on the m.arine enviroruuent." U. S. 
Coast Guard regulations, however, do not specify standards for 
site selection with c~iteria such as water depth, dredging 
requirements, proximity to spawning areas, or sea bottom 
characteristics. Nor do the r egulations include requirements 
for specialized tanker design to Teduce the risk of oil spills. 
Absent those provisions and pr obably even with them. the most 
serious threats to resources posed by deepwater ports are oil 
spills, dredging operations, and onshore support ~ctivities. 

Most oil spilled in the ocean floats l ong enough for wind 
and water forces to distribute the petroleum hydrocarbons into 
the water colunm, sediments. atmosphere, and organisms. The 
immediate and lethal effects of large oil spills have been 
demonstrated repeatedly. 

In some cases, marine communit.iee can recover remarkably 
fast. For instance. the biological recovery after a year and 
a half of the Santa Barbara oil spill was just about complete. 
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However, the Santa Barbara spill was in an open ocean channel 
and never reached wetlands. 

Both Delaware and New Jersey contain miles and miles of 
wetlands which are located immediately behind the Bay sand 
beaches. Access to che wetlands is through small creeks and 
rivers, which are more plentiful on the Delaware side of the 
Bay. Moved by tides and winds through those waterways, a 
massive oil spill would be disastrous. 

Oil spills kill birds 1n several ways, The natural 
buoyancy and insulation provided by feathers are removed by 
oil, causing hapless birds to freeze and drown. The To~rey 
canyon oil tanker spill reportedly killed 40,000 to 100,000 
birds , a tragedy compounded by the slow capacity of birds to 
recoup population losses. The Wildlife section of this 
document describes the verv large number of waterfowl that 
relv on clean Delaware wetland and ~aters. 

The number of oeoole relvin~ on Delaware beaches for 
recreational enjoyment is also described in this document. The 
impact of a spill near beaches was illustrated in a supertanker 
spill close to C~ilean beaches. In that spill, oil, sand and 
pebbles combined to make something that r esembled asphalt paving 
on 40 miles of beaches. One remedy fo r t hat type of disaster, 
utilization of detergents, introduces into the environment 
chemicals frequently more toxic than the oil itself. 

It is not clear, of course, that the oil spill threat 
posed by deepwater ports i s graver than the lightering threat. 
Indeed, the higher probability of total oil spillage of the 
latter's operations would seem to indicate the opposite. Several 
considerations, however, detract from a Delaware Bay deepwater 
port vis-a-vis lightering. One, despite probability analysis 
to the contrary, there have been no reported serious accidental 
spills in the Delaware Bay from lightering s ince its inception 
in 1959 although some minor spills have occurred. Two, the 
potential impact of a grounding, collision, or o~her accident 
by a barge or small tanker does not compare co that of a 225,000 
ton capacity supercan~er. Three, any deepwater port site on the 
Delaware aide of the Bay would have to be in close proximity 
to valuable wetlands and/or beaches . A large spill in that area 
would be catastrophic. Four, a deepwater port in the Delaware Bay 
would likely result in an increase of the total volume of oil 
entering.the Bay's fragile ecosystem. Thus. while the spillage 
might theoretically be less for a port than for an equal amount 
of lightered imports, a port could in fact mean more total spillage 
due to the higher volume of oil imports generated by a port. 
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A deepwater pore in the ocean fares becter by comparison. 
The likelihood of collision is probably less, but the grea~est 
advantage is that a supertanker accident 20 or 30 miles off­
shore would be easier on coastal resources than a Ray port. 
Even if spilled oil reached shore frorn that distance, its· 
toxicity would be substantially reduced. A report to the 
National Science Foundation estimates that whatever oil from 
a 30,000 ton spill 20 miles off the Delaware coast reached the 
Bay would be roughly one-sixth as concentrated as it would be 
were it spilled directly in the Bay. Moreover, oil spill models 
indicate that oil slick trajectories would disperse much of the 
oil in the ocean, an unlikely result in the confined Delaware 
Eay. As the report of the Delaware Bay Oil Transpo~t Committee 
to a former Governor puts it, "A massive spill of 100,000 or 
more barrels of crude oil would remain in the Bay for several 
weeks. The general counterclockwise circulation pattern would 
distribute the oil throughout the Bay ••. " That result is very 
unlikely with a port 20 or 30 miles offshore. Closer to shore, 
the spills have a more likely chance of reaching the beaches 
and possibly wetland. 

The adverse impact of dredging operations also gives ocean 
ports a considerable environmental advancage over Bay alter­
natives. Toe Council on Environmental Quality reports: 

"the dredge spoil for a nearshore Delaware Bay 
location at Cape May, New Jersey, would amount 
to 150 to 200 million cubic yards--enough to 
cover 10 square miles to a depth of 14.5 to 19 
feet ... 

In all likelihood repeated dredging would also 
be necessary to keep a Delaware Bay channel and 
port open. An important direct effect of 
dredging would be the destruction of sea floor 
(or benthic) creatures. which are food for the 
valuable finfish of the Bay. Indirectly. 
dredging new deep channels could lead to higher 
salinity farther up the Bay, inviting such salt 
water predators as the oyster drill to the 
southern edge of the Cape May flat, which is one 
of tha finest oyster setting areas in the United 
Stat:e5." 

Although the Delaware side of the Bay would require less dredging 
than the Cape May site, a Governor's Task Force on Marine and 
Coastal Affairs has concluded that the potential environmental 
hat:m is "incalculable." 
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Even eight miles offshore in the Atlantic Ocean, a fair 
amount of dredging would be necessory. As much as 8 to 10 
miles of surf clam habitat would be affected i n the build­
ing and maintenauce of a deepwater pore ac such a site. Far­
cher out, 20 miles offshore where the water is more than 90 
feet deep, no dredging would be necessary. 

Regardless of where the terminal is built, nearly every­
one seems to agree that impacts induced by suppot activities 
would be very ~ubstantial. One scientist expects a deepwater 
port to produce: 

" enormous secondar y environmenta l effects 
which perhaps would dwarf primary ones 
(construction, single massive spill, 
regular low l evel spills). Probably the 
minimum amount of onshore development 
would be extensive tracts of tank fauns 
i n the lower bay a.rea." 

The Delaware Bay Oil Transport Committee report concurs: 

"The Committee believes that the most 
serious consideration from Delaware's 
point of view is the pot ential for 
uncontrolled development of refineries 
and othe r heavy industry in che Coastal 
Zone." 

Still another study conducted by Arthur D. Little, Inc. in 
1973 concludes! 

"Whether a deepwater terminal in the 
Delaware Bay. handles a low-level or 
high-level crude import volume. the 
effect upon the Mid -Atlantic Belt will 
be specific and noticeable, not only 
from an economic standpoint, but from 
visual psychologic~l and physical 
standpoints as well." 

The same study envisioned a port in the Delaware·Bay trans­
ferring approximately 6.6 million barrels per day to new 
refineries in Cumberland and Cape May Counties of New Jersey. 
The study said that 14 square miles of the counties--now 
devo ted to fanning and resort activities much like southern 
Del aware--would be required for at least 9 new refineries 
and 13 new petrochemcial plants. As a result of the port 
and associated industries, the two counties would become 
" a new industrial center" with employment doubling to 300. 000 
workers by the year 2000. 
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The Delaware Bay Transportation Company proposal 
was more modest, with a planned 2 million barrel per 
day capacity. Nonetheless one new refinery, expansion 
of existing refineries, and other onshore facilities, 
mentioned above, were anticipaten. 

One method for alleviating onshore impacts in 
developed areas is to run the pipeiine directly to eKisting 
storage and refinery facilities. Such a pipeline already 
connects the Raritan Bay-New York Bay region with southern 
refineries along the Delaware River. Thus. those two Bays 
have been considered "logical possible locations for the 
importation of large crude volumes via VLCC (very large 
crude carriers)." Another possiblity, discussed below, 
is construction of a new pipeline either up the Delaware 
BP~ or on either side of it. 

e. Deepwater Ports in Delaware 

3. DEEPWATER PORTS ON THE DELAWARE SIDE OF THE DELAWARE RIVER 
AND BAY ARE PROHIBITED BY THE COASTAL MANAGEMENT PROGRAM. 
SUCH PORTS ARE ALSO PROHIBITED WITHIN DELAWARE'S THREE MILE 
JURISDICTION ALONG THE ATLANTIC OCEAN. 

The program recognizes that deepwater ports may serve 
the national intereat under certain economic and environmental 
conditions. At present, however, those conditions do not 
exist in the Delaware Bay. 

Not only does there appear to be no current economic 
justification for a Bay port, but the environmental problems 
seem insurmountable. The Delaware Bay already receives more 
than twice as much crude oil as all the other East Coast bays, 
rivers, harbors, and ports combined. A deepwater port would 
probably increase th~ Bay's imports substantially, placing 
a grossly disproportionate share of the burden on the region, 
and possibly, through. sheer volume, raising the probability 
of an oil spill. 

That spill, because of the enormity of today's super­
tankers could be catastrophic. The long and clean "track 
record" of lightering in the Bay raises additional doubts 
about a substitute method. Finally, there is no guarantee 
that a deepwater port in the Bay would preciude lightering. 

All those factors take on added significance when the 
critical and fragile Bay environment is considered. The 
national interest in wetlands, wildlife, beaches, and other 
resources--detailed in other sections of the Management 
Program deserve as tnllch protection as can be reasonably 
afforded. Although the Nation is assured that oil will 
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reach the refineries on the Delaware River without a deep­
water port, it is not assured that some of its roost productive, 
but dwindling, coastal Tesources can tolerate the blow such 
a port could deliver. 

At the Stace level, the geographic boundaries of Delaware 
are of such small proportions that a coastal disaster is much 
more difficult to bear than is the case in larger states, the 
federal Coastal Energy I mpact Program notwithstanding. Delaware's 
situation is substantially dissimilar from that of TeKas or 
Louisiana. 

The Coastal Management Program prohibition of a Delaware 
Bay deepwater port also takes into account that other sites 
appear more suitable. · As one author puts it. "Based on 
environmental criteria, a (Delaware) bay sice would be che 
worst place for a deepwater port." For its p11rt, the Council 
on Environmental Quality, after a course of research on 
superports that involved five university reports, special 
Coast Guard studies, work with the Department of Transporation, 
and a comprehensive report on shoreside effects from a private 
contractor, evolved two principles for siting deepwater ports: 
"keep them away from shore and disperse them in a number of 
locations." The first of those principles has to do with 
protection of the coastal environment from oil spills and 
dredging operations; the second concerns social, economic, 
and environmental stresses onshore due to oil-re.lated develop­
ment. 

4. NOTWITHSTANDING THE COASTAL MANAGEMENT PROGRAM OBJECTIONS 
TO A DELAWARE BAY DEEPWATER PORT, THE PROGRAM SUPPORTS THE 
CONCEPT OF A PORT OFFSHORE THE ATLANTIC COAST, PROVIDED IT 
MEETS CERTAIN ENVIRONMENTAL STANDARDS INCLUDING A LOCATION 
FAR ENOUGH OFF SHORE TO MINIMIZE OIL SPILL THREATS TO THE 
COAST AND TO OBVIATE DREDGING :REQUIREMENTS; STRINGENT 
CONSTRUCTION AND OPERATION SAFEGUARDS; A DEMONSTRATED RE­
DUCTION OF TANKER TRAFFIC AND LIGHTERING IN THE BAY; AND 
ASSURANCES THAT STATE FINANCIAL INTERESTS ARE PROTECTED. 

An offshore port 20 or 30 miles off the coast could handle 
supertankers that a Bay pore could not. Hopefully, the economies 
of scale would offset the additional tran$portation costs -
occasioned by a. more dii=tant: si t(l, however the CME recqgnizes 
that economic considerations may constrain the development 
of such a facility in the near future and that such far offshore 
facilities have to overcome significant problems associated with 
their exposure to severe weather and sea conditiona encowitered 
in the open ocean. The coastal resource savings, although 
difficulc to quant~fy, are more certain. 
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The Congress intended that coastal states be given a 
clear and loud voice in deepwater port siting decisions. 
Under the Deepwater Port Act, it is conceivable that a 
coastal state Governor could veto a deepwater port in 
federal waters offshore from that state.. It. is not con­
ceivable that the Congress would abrogate that authority 
for sites within state waters and in close proximity to 
its valuable and vulnerable coastal resources. Thus, it is 
apparent, at least from the perspective of the Nation's 
legislative body, that the national interest in deepwater 
ports does not necessarily over-ride the national interest 
in coastal resources. 

3. OCS Oil and Gas Support Facilities 

a. The National Interest 

The national interest in OCS development canbe inferred in 
large part from the prior discussion of energy and the national 
interest. 

With the country's ons.hore oil and gas ~upplies 
dwindling, there are only four ways to satisfy national 
energy demands: (1) reduce c.onswuption; (2) switch to 
other energy sources; (3) import oil and gas from for~ign 
countries; or (4) develop new national sources. The first 
two alternatives arc not expected to solve projected short­
term energy shortages, the third choice is unattractive 
politically and economically. Indeed, as the U. S, Depart­
ment of Interior's OCS Office has informed the Delaware 
Coastal Management Program, the primary objective of the 
national OCS development program-- the fourth option--is 
to decrease dependency on oil imports. 

No one knows for certain whether any recoverable oil 
and gas lies off the Atlantic Coast, however. the U.S. 
Geological Survey has estimated that between Sand 14 trillion 
cubic feet of recover~ble gas resources hav~ been estimated 
at nearly one-third of total U. S. oil reserves and oil and 
gas development may reach 2-4 million barrels a day in 10 or 15 
years, a substantial increase from the one million barrels a 
day now produced. With the Nation already using about 18 
million barrels of oil daily, half of it imported, the OCS 
contribution will not by itself make the United State/3 energy 
independent. It can. however, reduce the degree of dependency. 

Some feel that it is imporrant to develop the OGS resources 
as quickly as possible. For example, in its 6ch Annual Report, 
the National Advisory Committee on Oceans and Atmosphere advises 
the President and the Congress that worldwi.de energy trend~ 
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have made the exploration and development of OCS oil and 
gas an urgent element in a national energy program, and 
that "delay could turn out to be a gr~ve mistake_" The 
Report also says that: "concerns about the environment and 
about possible adverse impacts on the coastal States" may 
cause such delay. 

Evidently, the President did not share the Committee's 
view, for the National Energy Plan (1977) states: 

"it is essential that: they (OCS resources) be 
developed in an orderly manner, consistent 
with national energy and environmental policies. 
The Congress is no'\IY considering amendments to 
the OCS Lands Act, which would provide additional 
authorities to ensure that OCS development 
proceeds with full consideration of environmental 
effects and in consultation with States and 
communities ... The Administration strongly 
supports passage of this legislation. 

The lead time for major offshore 011 and gas development 
is long enough to enable proper planning for the inevitable 
OCS development impacts, pTovided the President's ad~ice 
is heeded. 

Amendments in 1978 to the Outer Continental Shelf Lands 
Act establi.sh.ing a new section to the Coastal Energy Irupact 
Program have s·et-up a system, including up to 80 percent £ederal 
grants, to assist coastal states in meeting their administrative 
costs of participating in OCS energy resources management and 
development policy and pl anning decision. For five f iscal years 
beginning in FY 1979 these OCS grants are authorized at a S 
million per year with each affected coastal stat e to receive 
a minimum annual grant not exceeding $100,000. Unfortunately, 
for fiscal 1979 The Congress has a ppropriated no grant money. 
Nevertheles s, a ssuming that this p rogram does receive authorized 
funding in future years, the OCS State Participat ion program 
will encourage improved cooperation and coordinat ion between 
federal agencies and s tate governments, and provi de an important 
role for states to participate i n formulating the OCS l easing 
program, reviewing federal actions affecting OCS development, 
making recommendations regarding development and production plans, 
and having access to OCS oil and gas info-rmation provided by 
the Secretary 0£ the Interior, among other things. This new 
CEIP 308(c)(2) program is a practical step forward fur~hering 
Che National interest in offshore energy production while pro­
viding a means for coastal states to express their concerns 
and have a meaningful input to the leasing. development and pro­
duction p ro~rams. 
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Apart from the national interest in supplementing 
national oil and gas supplies with minim~l enviYonmental 
damage, OCS development is in the national interest be­
cause of the reven ue i t generates. Offshore oil and gas 
royalties of approximately $848 million made up the bulk 
of revenues collected in fiscal 1977 f rom mineral operations 
on federal land. · 

b. Potential Demand 

OCS development related facilities may include oil and 
gas platforms, fabrication yards, pipeline coating yards, 
storage depots, crew and supply bases, pipelines, and tank 
farms. 

The potential demand for the first of these--oil.and 
gas platforms--is a function of where the oil and gas may be 
recovered. Although there are no known economically 
recoverable quantities of oil and gas onshore in Delaware, 
there is a fairly good possibility that there may be natural 
gas in Delaware•· s off shore lands. 

The potential demand for Delaware facilities to support 
OCS operations depends on f i ve factors: (1) the quantity 
of produccion escimaced f rom exploratory drilling results; 
(2) the composition of the find--all oil, all gas or a mix­
ture; (3) the rate of production; (4) the suitability of 
Delaware sites; end (5) the availability of alternative 
sites. 

The first of those factors, estimated production, is 
presently the most important unknown in the entire Atlantic 
OCS development equation. A very large strike will create 
demand for many support facilities. If nothing is found, 
onshore support facilities will not be needed. 

Exploratory oil drilling in the lease sale #40 area off 
the southern New Jersey coast as of February 1979 has pro­
duced little evidence of significant hydrocarbons. One com­
pany's test well found some natural gas; six other test wells 
of various oil companies have come-up dry. Other test wells 
are being drilled and lease sale #49 for tracts off the Delaware, 
Maryland, and Virginia coasts is scheduled for late February 1979. 

Despite initial disappointing test drilling results 
Delaware's pro1m1ity to promising lease tracts makes the State 
a possible location for a variety of onshore support facilities. 
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c. Siting Criteria 

Absent guidance from State and local gove rnment, oil 
producers ordinarily make their s iting decision on the 
basis of least cost. Oil industry representatives state 
a strong preference to locate their onshor~ bases as close 
as possible to their laase tracts because of t ransportati on 
costs . Thus, while some OCS support facilities are not 
absolutely coastal dependent, the coas t i s usually a pre­
fer red site. 

Pipe coating yards generally use less space than plat­
form f abrication yards, but still require from 100 to 150 
acres of waterfront land. A marginal wharf of 750 f eet on 
water 20 to 30 feet deep; 150,000 gallons of water per day; 
and one million kilowatt hours of energy are also typical l y 
needed. Pipe coating yards are in demand fo r relatively 
shore periods of time, thus a site easily adapted to another 
use a t the termination of t he pipe coating activity_ is in­
dicated, Access to rail and major highways is desirable for 
transporting cement and other supplies. 

The siting of a n ew fabrication yard depends on a 
signifi cant oil o r gas discovery because platforms can be 
towed from the Gulf region at l ess cost if many pla tforms 
are not required. If the find is of s ufficient size t o 
warrant new fabrication facilitie s , i ndustry s_pokes men be­
lieve only one fabrication yard will be needed on t he East 
Coast. 

Two sites in the Chesapeake Bay area are under con­
sideration . One is on Sparrows ~oint in Baltimora City, 
t he other is a 1000 acre s i te acquired by Brown and Root 
Company north of Cape Charles, Virginia. The combined 
land and waterfront requir ements of t he facilities make 
Delaware an unlikely site part icularly s ince Brown and Rooc 
has recently announced a curtailment of their plans. 

Storage depots also benefi t from nearby transportation 
networks. They vary in size according to the operation re­
quiring support, the facilities available, and t he materials 
requiring s t orage . The typical area occupied by a storage 
depot used only to s tore pipes may be between 10 and 20 acres ; 
a large number of such depots could reul t in a cumulative 
land requirement which would be difficult to meet in Delaware's 
coas cal striJ?. 
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The OCS operations base also generally includes facilities 
used for the storage, handling, and shipment of supplies whose 
next and final destination is at the site of the OCS operation. 
Temporary bases are used during exploratory drilling and require 
limited acreage--usually existing facilities are leased. A 15-20 
foot channel, uncongested harbor and easy ocean access are de­
sirable port characteriestics. 

Permanent service baaee are used during the OCS development 
stage. They are larger, typically utilizing between 25 to 50 
acres; a 200 foot wharf, with lS-20 feet of water depth at the 
pier; and 8.2 million gallons nf wacer per platfonn per year. 
As with temporary service bases, the location is influenced by 
distance, cost, land availablity, harbor facilities, and even 
entertainment facilities. The facility may include storage 
~arehouses, open storage yards, oil storage tanks, limited 
construction facilities, oil spill containment equipment, crew 
boats, supply barges, and a heliport. In Lousiana, where over 
400 helicopters senice the Louisiana offshore area, a single 
helicopter base occupies over 200 acres by itself_ 

Repair and maintenance yards may be associated with the 
operations base_ Many firms use these areas to provide re­
pair serir±ces for vessels and equipment. Fast and efficient 
service by highly skilled labor are primary requirements of 
the oil industry for this type of work . Depending on the 
vessel type , flotation barge, mobile lift, haul out, or slide­
way facili ties may be required. Quick access to road, rail, 
and air transport is necessar y for f ast delivery of supplies 
and parts. 

Steel platform and pipeline installation bases require 
approximat~ly five acres of waterfront land, with 200 feet 
of wharf space and a water depth of 15-20 feet at the pier. 
Distance is the most important siting consideration once those 
requirements are satisfied. 

The marine pipelines them.selves generally use a landfall 
site closest to the production area. The offshore route like­
wise follows the shortest path possible, but may be modified 
by anchorages, active faults, shifting bottom sediments, rock 
outcrops, environmentally sensitive areas or other features. 
A gently sloping sand or shingle shore approach is prefer~ed, 
and shifting currents and sediments are avoided if possible. 
For gas, proximity to the nearest transmission line is important. 
For oil piped fo r trans shipment, the l andfall site will be in­
fluenced by the availability of a terminal and tank farm site. 

The marine terminal typically includes a berthing system 
for vessels; loading and unloading equipment; storage tanks; 
tenninal control and safety equipment; and n avigational facilities. 
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Transshipment tenninals load crude oil received by pipeline from 
offshore platforms onto tankers for refining elsewhere. Crude 
oil receiving tenninals receive crude from tankers for delivery 
co a nearby refinery, wi th off loading facilities either or onshore 
depending on depth requirements of the crude carriers. 

If oil produced offshore is loaded directly onto tankers 
or barges, a new marine terminal is unlikely in the Mid-Atlantic 
region because existing facilities can accommodate such oil. 
Even with a pipeline, a new marine teTIDi.nal is usually not 
needed unless new refineries are planned or the distance to 
the reflneries is very far, as in Alaska, for examp le. Neither 
exception currently applies in the Mid-Atlantic region. 

The size of a terminal depends on the throughput from 
offshore, the number of berths at the terminal, the size and 
frequency of tankers, and the extra storage required for 
loading downtime• For a 250,000 barrel per day throughput 
with a storage capacicy of one million barrels, the site 
would need approxtmately 30 waterfrontacres--mostly for the 
storage tanks, 50 to 60 feet of sneltered water at a mid-depth 
pier or mooring buoy; and roughly 11 million kilowatt hours 
per year of energy, 

d. Impac~ on Resources 

Offshore exploration development, and production may impact 
commercial fishing, navigation. defense facilities. long-term 
ecosystem equilibrium, aesthetics, and so on. 

Offshore exploration drillships, and development and p~o­
duction platforms use an area between tva and five acres al­
though semi-submersibles require much larger areas. 

There are three major potential sources of water pollution: 
(1) drill cuttings and muds; (2) water brines; and (3) oil 
spillage caused by blowouts, fires, explosions, or transporta~ion 
accidents. Offshore oil production contributes only a small 
percentage of ocean oil pollution. Gas well blowouts and other 
gas mi~haps do not generally pollute water. 

Drill cuttings are produced when the wells are drilled, 
and contain pulverized rock, sediment. and--possibly--harrnful 
metals. Drilling muds are circulated through the wellbore co 
provide pressure control, lubrication of the drill bit, and 
removal of drill cuttings from che hole. 
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When oil and gas are produced, waters associated with oil 
and gas pools are often produced also. Those waters are 
characterized by mineral contamination and require treatment 
under the Federal Water Pollution Control Act before they can 
be discharged back into receiving waters. 

Relative to the likely impacts of these OCS characteristics, 
at lease in the areas leased offshore in OCS Sale 40, EPA has 
determined that there will be no significant impacts. The 
State remains concerned about the likely impacts of such activities 
in shallow areas, particularly relative to impacts on shellfish beds 
and intertidal areas of particular value as spawning and nursery 
areas. 

Despite the potential for offshore impact problems, the 
major environmental impact~ of OCS development occur onshore 
from the construction and operation of the support facilities. 
Most of those use waterfront sites, the construction or im­
provement of which may impact wetlands, marine biota, water 
quality, air quality, beaches, and so fo,th. If dredging is 
required, the impact on marine organisms in the dredge area or 
at the spoils disposal site may be extensive. 

Air emissionti in plat£orm fabrication yards can result 
from pipe and metal cleaning by sand blasting; painting; and 
the transportation emissions of cranes. trucks, trains, tugs, 
bar~es, and automobiles. Because of the large land requirements, 
sedimentation and runoff,problgms may be substantial. Soil 
compact:lon caU6ed by the constant movement of he.avv eauioment 
IMydecrease ~r oundwater rechar~e. Wastewater contami nants-­
f rom cooling water, process water, and sewage--include heavy 
metals, and may be lethal to animal and plant life. Moreove~. 
fabrication yards produce large quant ities of solid waste, 
some of which is contaminated wi th hazardous substances. Noise 
pollution generated by heavy machinery may be noticeable by 
communities more than one-half mile from the site. Finally, 
24 hour lighting and 200 foot high platfoms cause aesthetic 
impacts. 

The impacts of pipe coating yards and fabrication yards 
are similar. Air ~i~sions from the former include carbon 
monoxide, sulfur oxides, nitrogen oxides, hydrocarbons, and 
particulates. Wastewater contaminants consist of thermar effluent, 
anti-fouling chemicals, and a variety of polluted process waters. 
Noise generally piesents less difficulcy than with fabrication 
yards, but solid waste and aesthetic problems do exist. 
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Temporary service bases have much less impact than any of 
the foregoing facilities, especially if the bases are located 
at or near existing facilities. Air emissions i nclude hydro­
carbons from fuel storage tanks and vehicle operations. Waste­
water contaminants from bilge and ballast wa ter consist of 
hydrocarbons and heavy metal s . Twenty-four hour noise and up 
to 6 tons per day of solid waste cause additional impacts. 
Platform and pipeline installation service bases have about 
the same impacts as a temporary service base. 

Permanent service bases have the same types of impacts, 
but on a larger scale. The land requirements for the larger 
service bases impose substantial impacts if undeveloped land is 
chosen. 

Offshore pipelines are buried, except in very deep waters. 
The trenching method used r emoves sediments under the pipeline 
and causes temporary localized increases in turbidity which may 
affect benthic organisms. Impacts are greater near industrial 
areas where sediments are polluted. At the shore approach and 
landfalL site special construction procedures are necessary to 
protect the integrity of beaches and wetlands. 

Onshore pipeline construction temporarily disrupts soil, 
veeetation, and animal habitats and can permanently di~ru~t 
natural drainage systems. According to the Office of Technology 
Assessment " ... most biologists and other scientists agree that 
pipelines should be routed to avoid marshlands ... " The same 
agency reports that pipeline networks have not been subject to 
stringent regulatory standards in the past. U. S. Coast Guard 
pollution lncident records on oil spills in 1974, show that a 
major source of spills was pipelines. Pipelines can leak because 
of faulty pipe s eams, external corrosion, damage from ocher 
sources, and improper operation by personnel. 

Secondary impacts f r om pi pelines may be the most significant. 
As t he Delawar e Bay Oil Tr ansport Committee has explained, "A 
pipeline runn ing through Delaware would have the highest potential 
fo~ changing land use. " According to another report: 

"a large onshore crude oil storage facilit:y 
would presumably be erected close by the 
point where the pipelines come ashore ... 
because of the economies involved, indust~y 
would wish to locate new refining or refinery­
related processing facilities as close to the 
storage area as possible." 
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Although that reasoning may be somewhat circular, a pipeline 
terminus far from existing storage and refining facilities 
may stimulate heavy industrial development at the terminus or 
at the cerminals of lateral pipelines fed from the main lines. 

If storage tanks are built near the pipeline outfall, the 
inducement to add refineries may be irresistible. Even where 
pYesent regulatory prohibitions exist, the law-making authority 
may yield to tbe combined pressures of industry, management 
and labor unions, real estate operators, and others. 

A storage tank facility, by itself, can cause serious 
environmental harm. In 1970, for example, onshore storage tanks 
were the principle source of oil spills. Oil spill impacts 
in coastal areas are described in the previous deepwater ports 
discussion. 

The land requirements for storage tank facilities, as 
mentioned above, can be substantial. The impact 0£ site 
alteration depends on the characteristics of the site and the 
surrounding area prior to alterations. Drainage, runoff and 
erosion patterns are likely to be affected. Moreover, the 
welding, riveting, sand blasting, and other metal fabrication 
required in building the storage facilities may contaminate 
runoff with heavy me.tals. The day-to-day operations of a marine 
terminal may also generate ~he following types of wastewater: 
domestic; bilge water: ballast ~ater; cooling water; boiler 
water; process water; and stormwater runoff. 

If associated with transshipment facilities, the site may 
require channel dredging and maintenance. Those activities 
:impact marine biota, and may change coastal water circulation 
and sediment supply--thereby affecting shoreliue and beach 
erosion and accretion patterns. 

Air emissions from storage tanks are caused by evaporation. 
Estimated leakage from one proposed s torage facility with a 
capacity of more than one million barrels of crude oil was 115.3 
tons per year. Evaporative emissions also result when oil is 
transferred from a tanker to the storage tank. The i,npact of 
hydrocarbons on air quality is substantial. Here, it is 
sufficient to note that they are partially responsible for 
photochemical smog and directly affect hUI11an health. 

There are also other ~roblems. Although small fires can 
usually be contained, the heat may cause explosions 0£ adjacent 
stored oil. llighly toxic chemical wastes are found in the large 
quantities of sludge associated with storage facilities. Finally, 
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marked visual deterioration of the area around the site cannot 
be avoided in flat open areas with little industrial develop­
ment, which are common in most of Delaware. 

e. OCS Oil and Gas Facilities in Delaware 

5. THE CMP GENERALLY SUPPORTS OCS DEVELOPMENT FACILTIIES DUE 
TO THE COMPELLING NATIONAL INTEREST AND LACK OF VIABLE 
ALTERNATIVES. 

The Coastal Management Program recognizes the importance 0£ 
OCS development to the Nation, the Mid-Atlantic region, the State 
and local communities. It acknowledges that the potential for 
adverse environmental impact is, in some instances, comparable 
with that of facilities which the program is less i nclined to 
support-- although the potentinl impact of OCS development 
facilities is not as catastrophic as some other facilities. 

The Coastal Management Program supports OCS development for 
two additional reasons. One, such development affords the State 
and the Mid-Atlantic coastal region an opportunity- to contribute 
to the national supply of vital energy resources which the State 
and region use. but heretofore have been unable to produce. · 
Two, with proper coordination--among St.ate, federal and local 
governments, as well as industry--and vigo~ous environmental 
safeguards, most of the problems associated with OCS development 
can be overcome. Coastal Managment Program coordination efforts 
as chey relace to OCS development are described elsewhere in the 
program document, and subscribe to the President's recommendation 
to the Congress that federal consultation with states and 
communities improve "to assure that they have a real role in 
decisions which affect them." 

Although demand for a Delaware platform fabrication or 
pipeline yard is unlikely, the Coastal Management Program provides 
for their consideration. Because those facilities are land 
extensive, require locatiuaB near the State's most important coastal 
resources, may cause severe and unacceptable e.ffects, and may be 
sited in other coastal regions with less serious effects, the 
Coastal Management Program provides for review of proposed sites 
on a case-by-case basis. Approval of the sites is conditioned on 
meeting Scace environmental standards as well as local zoning 
approval. In addition, the following criteria are used to judge 
the suitability of the site: (1) applicable county and municipal 
comprehensive plans; (2) the effect on neighboring land uses; 
(3) the number and type of supporting publi~ facilities and 
services required and their effects; (4) the economic effect; 
(5) environmental effects; ~nd (6) aesthetic considerations. 
In addition, no major onshore facilities are allowed in wetlands 
for reasons explained elsewhere in the program document. 
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Storage de~ots and service bases are permitted provided 
State environmental standards and local zoning codes are com-
plied with. There appears to be little potential demand for 
D~laware service bases during exploratory drilling operations. 
American Petroleum Institute members informed the Coastal 
Management Program that the Davisville, Rhode Island facility would 
probably be used exclusively for exploratory operation~ in the 
Mid-Atlantic:. 

Both State and Sussex County officials are actively 
promoting Lewes as a supply base. Lewes is the primary location 
of active industry in coastal Sussex County. About 12 industrial 
firms occupy 75 acres of land in and around Lewes, which is the 
closest Delaware port to the OCS activity. However, the water 
depth at the port may not be adequate to accommodate supply 
boats without dred~in~. Moreover, New Jersey locations--especially 
Atlantic City--appear to enjoy t he closest proximity to the OCS 
activity in the Mid-Atlantic and Industry spokesmen have previo~sly 
expressed a preference for the Atlantic City area shoul d commercial 
quantities of oil and gas be discovered. Rising real estate costs, 
a shift in the locatiol of OCS activity, and inadequate facilities 
may make the Atlantic City site less attractive. 

In that case Lewes or other Delaware sites such as the Port 
of Wilmington Ula.Y be selected: Wilmington has the capability of 
h andling large quantities of supplies; is served by major rail, 
a irport, and hi ghway facilities; can provide public and commercial 
s ervices; has a skilled labor force which may be neede~ for quick 
repair operations; and is the closest port to uruch o f the OCS 
activity that can pYovide all these services. Stace and city 
officials are also promoting t he Port as a possible supply base 
and industry has expressed interest. 

The Coastal Management Program encourages the siting of 
supply bases at Wilmington, Lewes or wherever else they are 
compat ibl e with (1) the preservati on of environmental resources 
i n accordance with the resource protection measures described in 
the doctunent , and (2) any l egal constraints established by the 
State or local governments . 

A wide array of federal, State , and local measures provide 
pollution controls for OCS development operations . The Outer 
Continental Shelf Lands Act and rhe Federal Water Po l lution 
Control Act allow the federal government co impose strict off­
shore operation standards. The Underwater Lands Act, Environ­
mental Protection Act, and other Delaware statutes give the 
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S-cate similar powers to control offshore and onshore operations 
in Delaware territory. Local zoning ordinances, building codes, 
and other uevices can protect local interests, although--as the 
program document explains--those devices cannot be used to 
arbitrarily exclude OCS development support facilities. 

6. THE COASTAL MANAGEMENT PROGRAM PERMITS OFFSHORE OIL 
AND GAS EXPLORATION AND DEVELOPMENT IN DELAWARE WATERS, 
ON A CASE-BY-CASE BASIS, PROVIDED ADHERENCE ro STRICT 
ENVIRONMENTAL SAFEGUARDS IS ASSURED. 

A wide array of federal.state and lo~al measures provide 
pollution safeguards for OCS operatlons. The OCS Lande Act and 
the Federal ~ater Pollution Control Act provide fox strictly 
imposed federal standards. The State~s Environmental Protection 
Act, Underwater Lands Act and other statutes give the State control 
over many OCS related activities both in the water and on land. 
The extensive array of authorities has been documented in a report 
done by Dehaware for the Federal Energy Administration. 

The following criteria are among those to be used in the 
si,cing o f offshore d:rillships and platfonns in Delaware Waters: 
(1) the number and size of the facilities should be as small as 
possible; (2) sensitive environmental areas, such as important 
£ish.ery habitat, should be avoided whenever possible; (3) coordination 
shall be pursued W'ith New Jersey officials responsible for fishery 
management, the Mid-Atlantic Fisheries Resources Council, the 
National Mar£ne Fisheries Service, and the U.S. Department of the 
lnterior; and (4) the desirability and availability of alternative 
sites must &e considered, as well as tho probability of oil or 
gas recovery. 

7. OFFSHORE AND ONSHORE PIPELINES ARE PERMITTED BY tHE CMP, 
PROVIDED THAT STATE .AND LOCAL ENVIRONMENTAL CONTROL AND LAND 
USE STANDARDS ARE MET AND THAT STATE-DESIGNATED WETLANDS ARE 
AVOIDED WHERE EVER PRACTICAL. HOWEVER, THE TERMINUS OF OFF­
SHORE PIPELINES FROM BOTH OCS OPERATIONS AND DEEPWATER PORTS 
IS PROHIBITED IN THE COASTAL STRIP. 

The Delaware Coastal Zone Act (7 Delaware Code, Chapter 70) 
prohibits offshore bulk product transfer facilities in the coastal 
strip unless they are located ~n the Port of Wilmington or unless 
the ;f;'acility serves a s ingle industrial or manufacturing facility 
£or which a permit is granted or which is a nonconforming use. 
Offshore pipelines have been defined as an "offshore bulk product 
trans-fer fo.c:il!ty" under prior permit applicac:ions and Attorney 
General's opinions. Such facilities (offshore pipelines) which 
merely cross (transit)· the strip, however, are not subject to 
prohibition if they have no terminus within the coastal stTip. 
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The dis cuss ion of deepwat:er ports explains some of the problems 
associated with pipelines landfalls in the coascal scrip and the 
rationale for exclusion. In any event, the refineries and associated 
industries likely to be serviced by a Delaware pipeline are in 
Delaware City and Pennsylvania and the Coastal Management Program 
prohibition, therefore, is unlikely to create a problem. 

Neither offshore nor onshore pipelines are likely to 
co~front insurmountable regulatory obstacles. Unlike manv 
coastal states, Delaware has a mechanism for leasing its 
offshore lands for pipeline right-of-way. The Stace Division 
of Highways procedures for granting onBhore right-of-ways are 
clear, inexpensive, and expedicious. Further, State law 
provides condemnation powers co oil and gas corporations to 
acquire private property for the purpose of transporting oil 
and gas, if necessary. Finally, some local officials appear 
enthusiastic about an OCS pipeline. 

The State, of course, is also interested in an OCS pipeline 
possibility. State representatives are working with the College 
of Marine S~udies, University of Delaware, to identify sensitive 
Bay areas unlikely to be impacted by oil spills at specified 
locations and seasons. That work mav be used to define low risk 
areas where pipelines would be acceptable environmentally. 

8. NEW STORAGE TANKS CONNECTED TO OCS FACILITIES ARE 
PERMITTED OUTSIDE THE COASTAL STRIP PROVIDED STATE 
AND LOCAL ENVIRONMENTAL AND LAND USE STANDARDS ARE 
MET. 

The inland siting of storage tanks is encouraged to avoid 
impacts on sensitive coastal/environmental areas and the 
possibility of induced impacts, as discussed previously. New 
storage tanks in the southern portion of Delaware's coastal strip 
could, for example, generate political and economic pressure for 
oil refineries or petrochemical plants. If pipelines are not 
used to transport OCS resources, dredging would likely be required 
to provide access to a coastal located storage facility. 

Due to the potentially severe environmental impacts, both 
direct and induced, new storage tanke connected to offshore 
bulk cargo cransfer facilities are not permitted in the coastal 
strip, with two excepcions. One, the Port of Wilmington (the 
entire river shoreline of the city) is exempt from the prohibition . 
Two, bulk cargo transfer-related tanks are also allowed in the 
coastal strip if they serve only a single industrial facility. 
Transshipment facilities are not included in the exception. 

With the exception of oil storage facilities in Seaford, 
Delaware's storage facilities are located in the northern part 
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of the State near the Delaware Valley refineries. The siting 
of new oil storage tanks to accommodate OCS production will 
not be needed if such production merely replaces foreign imports, 
and may be unnecessary in any case. 

4. Gas Plants 

a . The National Interest 

Crude oil production is usually associated with the 
production of substantial quantities of natural gas. Gas 
processing plants are designed to recover liquefiable hydro­
carbons not removed by normal separation methods f rom the raw 
gas stream before it enters commercial transmission lines. Gas 
treatment plants are designed to remove impurities, such as 
sulfur , from the gas. Any one facility may include processing 
and treatment plants. 

Gas plant products are liquefied petroleum gases; including 
propane , butanes, and propane-butane mixtures; natural gasolines; 
ethane; plant condensate; and small amounts of ocher hydrocarbon 
mixtures. The Nation's dependence on gas prodQcts is noted 
previously in the discussion of national energy needs and supply. 

b. Potential Demand 

According to a 1977 U. S. Bureau of Mines Report, there were 
768 gas processing plants in the United Scates in 1974, with a 
t:ot:al capacity of 73,87L, million cubic feet per day. Only three 
of those plants were in East Coast s t a tes--two in Pennsylvania 
and one in Florida. Two coastal states , Louisiana and Texas, 
produced roughly three-quarters of the marketed natural gas 
production in 1974, and 40 of t he lower 48 s tates consumed more 
natural gas than they produced. 

The eastern states, particularly those in colder climates , 
are heavily dependent on natural gas. Should large amounts of 
natural gas be available from the Atlantic outer continental 
shelf, nearby onshore gasification plants will probably become 
cost effective, since the price of shipping gas west for 
processing and then transporting it back east for consumption 
is prohibitive. 

The level of gas production, if there is any. from the 
Atlantic OCS is highly uncertain inspite of recent evidence of 
natural gas fround in OCS exploration efforts in the Mid-Atlantic. 
If, however, gas is produced at an offshore Platform, it likely 
will be separated from the oil and water contained in the well 
stream; piped to shore; treated at a gas plant to remove impurities 
and processed to recover valuabl e liquid hydrocarbons; 
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and delivered to a commercial gas transmission line at a specified 
pressure and quality. The pipeline, if there is one, may dic-
tate where the gas plant(s) is needed. Pipeline siting in Delaware 
is discussed in the deepwater port and OCS activity parts of this 
section. 

c. Siting Criteria 

Gas processing plants, like oil refineries, are not absolutely 
dependent on a coastal location. Gas company representatives 
have indicated that su~h facilities can be located as far as 10 
miles from an OCS gas pipeline landfall. Difficulties arise. 
at greater distances because of pipeline construction costs; the 
interierence with t elemetries, which enable onshore control 
of offshore production wells; and the cooling of gas as it passes 
through the line from pr oduction to shore, which causes liquids 
to form. in the pipelines. On the other hand, the high cost of 
some coastal land may outweight the advantages of a coastal site. 
Assuming, however. that a gas processing plant is needed in 
Delaware b ecause of OCS development, a coastal location obviously 
would be the closest point to the gas field. 

There are no standard designs or sizes for gas plants, each 
plant is specifically designed for the particular gas stream 
that it processes. The amount 0£ land required is related but 
not directly proportional to throu~hout capacity. A typical 
billion cubic foot per day plant may require 75 acres of land, 
of which 20 may be used for building and structures. For planning 
purposes, a 50 to 75 acre site woulrl be required for a gas plant 
processing between 200 and 1,000 million cubic feet per day. 

The land, preferably flat and well-drained, is needed for 
buildings, storage facilities, pipes, towers, compressors, 
buffer zones, and parking lots. 

Onshore partial processing £acilitie; may be used to process 
natural gas or oil. A combined partial processing facility requires 
approximately 15 acres of l and per 100,000 barrels of oil and 
associated gas processed. 

Gas plant products are transported by rail, truck, pipeline, 
or barge , a ccor ding to the transportation available and the 
location of mar kets for a particular product. Small plants may 
have products shipped by truck, but pipelines or rail are usually 
more economical £or large product volumes. 

Most gas processing pl ants use less than 200,000 gallons of 
water daily. but water demand can range from zero ~o 750,000 
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gallons depending on the cooling process usad. A modern design 
would probably uti l ize an air cooled system with miminal water 
requirements . 

d. Impact on Resources 

Gas plants generally pollute the environment less than oil 
refineries. Accidents occur more frequently in natural gas 
operations than in corresponding crude oil operations, but gas 
operation accidents usually cause far less environmental damage. 
For exampl e, water pollution resulting from pipeline leaks or 
other malfunctions is l ess severe than for similar oil mishaps. 

Wastewater contaminants inc lude sulfuric acid, chromium, 
zinc, and chlorine from cooling water; phosphates, sulfite, and 
bases from boiler water; and dissolved hydrocarbons from diverse 
sources. Lubricating oils and caustics may also be discharged 
in the course of plant operations. In addition, the U.S. 
Department of Energy has pointed out that gas processing plants 
may cause thermal pollution by lowering or raising the water 
temperature several degrees be£or e the water is returned to its 
source. 

Substances concentrated in the effluent and heat, according 
to a comprehensive report by the New England Basin Commission , 
"can produce serious impacts on the receiving waters." The same 
report states that the chemicals added to the cooling stream 
to reduce corrosion and fouling within the condensor system may 
be " extremely toxic to aquatic organisms." Finally, the report 
points out that "If a waterfront location is chosen, environmental 
disturbances due to dredging, filling, channel alteration, and 
spoil disposal may result. If an inland location is chosen, such 
disturbances would be non-existent or minimal. Since a wide 
selection of potential inland sites is usually available, en­
vironmentally sensitive r egions can be a.voided . " 

Sources of air emissions at gas plants include; processing, 
evaporation, flares, and combustion from machinery and vehicles. 
Major air emissions are noxious smelling hydrogen sulfids, 
suliur oxides, and hydrocarbons. Nitrogen oxides may also be 
significant. The estimated, though dispute~. process emissions 
from one plant with a 1.3 billion cubic feet per day throughput 
was 6 . 63 tons per day of sulfur dioxide and 1.65 tons per day of 
hydrogen sulfide. The magnitude of impacts from such emissions 
is determined by ambient air conditions at and near the site. 

Noise can also be a problem. Gas plant compressors, boilers, 
scrubbers, and flare stacks are all 24-hour noise makers. In 
developed areas, noise from a gas ~lant can be serious. A 
f lare stack emitting · s1 decibels or noise, for example, exceeds 
ambient noise levels as far as .7 mile from the stack. 
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Aside from environmental effects, gas plants are visually 
unattractive with their tall smokestacks, 24-bour lighting, and 
denuded landscape. Adequate landscaping in a buffer zo~e can 
mitigate chat problem. 

Finally, solid wastes generated by a gas plant include 
scale and sludge from boiler and cooling tower cleanouts; 
tank cleaning sludge; spent dessicants; filtration media and 
oil absorbents. Also included are hazardous materials, which 
are defined in the Federal Water Pollution Control Act as: 

"such elements a.ad compounds which, when 
discharged in any quantity into or upon the 
navigable waters of the United States or 
adjoining shorelines or the waters of the 
contiguous zone, present an imminent and 
substantial danger to cbe public health and 
welfare, including, but not limited to fish, 
shellfish. wildlife, shorelines, and beaches." 

Hazardous waste materials from gas plants may include acci­
dentally spilled liquid gas or other hydrocarbons, and processed 
sludge containing chemicals and residuals from brine evaporation. 

e. Gas Plants in Delaware 

9. THE ENVIRONMENTAL IMP AC'l' OF GAS PLANTS IS SUCH THAT 
THE CMP PROHIBITS THEM IN WETLANDS AND THE COASTAL 
STRIP. INLAND LOCATIONS ARE ACCEPTABLE ON A CASE­
BY-CASE HASIS PROVIDED ALL STATE AND LOCAL ENVIRON­
MENTAL AND LAND USE STANDARDS ARE MET. 

The Delaware Coastal Management Program, for regulatory 
purposes, treats gas plants like oil refineries. Alt.hough the 
real and potential impacts of the former are generally less 
severe than those of refineries, they are, nonetheless, serious 
enough to warrant ex~lusion from the coastal strip and all 
wetlands. 

The Coastal Management Program recognizes that many of the 
environmental problems associated with gas processing p~ants can 
be overcoma with proper planning, careful waste treatment, and 
strict operational standards. Unfortunately, hmn.a.n error, at 
diverse levels, often defeats the best laid plans and inten­
tions. To minimize the possible implications of such error for 
coastal recreation, natural habitat, and other unique values in 
the coastal strip, the Coastal Management Program allows 
gasification plants only outside of that area. 
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5. LNG Facilities 

a. National Interest 

Liquefied natural ga6 (LNG) is formed by cooling natural 
gas to -260 degrees Fahrenheit, to ~educe it to one six.­
hundredth of its original volume, enabling large volumes of gas 
to be transported by tankers especially designed to handle LNG. 

An LNG export-import system includes the following 
components: a source of natural gaa; transportation from tha 
source to the liquefication plant; the liquefication plant; 
s~orage, loading, and port facilities at the exporting site; 
transportatin by ocean tanker; a regasification plant; and 
transmission facilities from the regasification plant to a major 
pipeline. Given the gas demand and supply situation of the 
Delawa~e region, only LNG import facility sites are within the 
scope of this paper. 

As noted above, that demand-supply situation is uncertain. 
Because of its clean-burning and handling characteristics, 
natural gas demand in the United States and the Delaware region 
may outstrip natural gas supply. The world's greatest gas 
reservea lie overseas, which for purposes of gas transport, 
can be reached economically only by LNG tankers. For that 
reason, LNG facilities are essential if the Nation is to 
receive substantial help towards meeting its gas needs from 
overseas. 

Imported LNG accounted for about one-twentieth of one 
percent of the natural gas consmned in this country during 1977, 
but LNG is expected in some quarters to make up between Sand 
15 percent of the total U.S. natural gas consumption in 1985. 
If a pipeline is used to transport Alaskan gas to the continental 
United States, the percentage will probably be in the lower range 
of that estimate. 

It is important to note, however significant the contri­
bution of LNG may prove to be. that it is not a new source of 
energy which will allow unrestrained use of natural gas or 
solve the long-term national or regional gas supply problems. 
LNG could satisfy a portion of the U.S. energy demand for at 
least the next 20 years, but the world's limited natural gas 
supply serves as an uncompromising constraint on cuntinued 
utilization. 

Rather, LNG is seen--even by its proponents as a "stop-gap" 
measure. The Federal Power Commission, for example, has stated 
that LNG projects: 
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''must be operational soon to assure smooth 
transition from a petroleum and natural gas 
economy to an economy operating at its full 
conservation potential and under alternate 
energy technologies." (emphasis supplied) 

That view is consistent with the National Energy Plan, which 
says: 

"Due to its extremely high costs and safety 
problems, LNG is not a long-term secure substitute 
for domestic natural gas. It can, however, 
be an important supply option through the mid-
1980's and beyond, until additional gas 
supplies may become available." 

The "extremely high costs" to which the Plan refers are 
att~ibuted to the gas price, royalties, taxes and other payments 
in the exporting country; production, transmission, liquefication, 
storage, and loading costs in the exporting country; tanker 
transportation costs from the exporting country to the United 
States; and unloading, storage, revapori zation, and transmission 
costs in the United States. Energy conversion inefficiencies 
also tend to drive the cost upward. The liquefication. storage 
and vaporization of natural gas requires about 23 percent of the 
energy of the gas, with liquefication alone consuming 17 percent. 
A study prepared for the U.S. Energy Research and Development 
Administration concludes that "their (LNG) imports will be very 
costly, perhaps more than $4 per million Btu ... and their ... cost 
will be reflected in the ultimate price paid by the consumer." 

The study also points out, in 1976, that "The importation 
of natural gas, like that of oil is counter to the national 
policy of energy independence." Although current national 
policy seems to be drifting away from the principle of energy 
independence, the dangers of dependence are as real as ever. 
Economic drain and the ever present threat of a. crippling 
embargo are salient and alarming features of substantial reliance 
on foreign imports. 

That the national interest in promoting LNG is unclear, 
was underscored in a December 1977 report by the U.S. General 
Accounting Office. The report charges that the President's LNG 
policy falls short of what is needed on several grounds, including 
the following: (1) the LNG policy is not related to "the 
over-all national energ7. plan so as to identify LNG import 

·goals;" (2) the policy 'does not adequat:ely address the concerns 
of vulnerability"--tha t is, criteria defining "overdependence" 
are not established; and (3) the policy contains "numerous 
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obscure statements which only add to the confusion regarding 
LNG's future role in supplying U.S. energy needs." 

b. Potential Demand 

Uncertainties make it difficult to evaluate the potential 
demand for LNG facilities in Delaware. Potential safety 
hazards and low economic returns. as well as uncertainties in 
the market, here and abroad, make inve5tment risky. In 1973, 
'When the Nation imported 4 billion cubic feet of LNG, the 
Federal Power Commission estimated there would be a 1500-fold 
increase in the amount of LNG imported into the United States 
between 1973 and 1980. In 1974, the Commission reported zero 
LNG imports, and importation has continued to lag behind the 
projection. A 1976 study concludes that uncertainties make it 
difficul~ co estimate LNG imports. if any, to the Northeast in 
1985 and 2000, and that the year 2000 supply can be estimated 
"only in the crudest way." The q_uantity of imports, of course, 
is also largely a function of the capacity of facilities to 
receive it. Thus, utilizing LNG supply projections to determine 
the potential demand for facilities is a non sequitor in some 
respects. 

Another factor laden with uncertainty and bearing on the 
demand for LNG facility sites is regulatory attitudes. Under 
the Department of Energy Organization Act, the Federal Energy 
Regulatory Commission now has the lead federa1 role in LNG 
facility siting. Uncertain federal policy, alre~dy discussed, 
clouds the predictability of the Commission's actions. 

In 1973, the Federal Power Commission identified 19 
potential LNG receiving areas based on at least some of the 
criteria discussed below, One of those areas.was along the 
Delaware River, where several sites are in high gas demand 
areas and also near major transmission lines. Two New Jersey 
sites near the Delaware River not far from Philadelphia (oil 
refineries and power plants) were proposed. The Federal 
Power Commission's enviroumental staff recently concluded, 
however, that there were "unacceptable risks" in carrying LNG 
by tanker up the crowded Delaware River, and recommended that 
approval be denied. 

The report, however, emphasized safety hazards that are 
less prominent southward along the River and Bay. Should the 
New Jersey sites be abandoned, the southward areas might be 
considered potential sites for meeting the demand evidently 
present near Philadelphia. On the other hand, those area5 
mighc also be too distanc from the metropolitan markets to the 
north. 
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Some, if not all, of the regional demand can be met 

by the new import facility at Cove Point, Maryland, which 
went into operati on in l ate 1977. The Cove Point terminal 
has two tanker be rths, f our storage tanks and several process 
areas. The initi al operating plans call for about 140 ship 
arrivals per year, delivering the daily equivalent of two­
thirds of a billion cubic feet of gas. Other major LNG 
terminals in the Northeast are located in Everett, Massachusetts 
and Staten Island, New York. 

With all the above caveats in mind, a study by the National 
Center for Analysis of Energy Systems estimatea that imports 
of LNG into the Virginia to Maine area in 1985 will be from 
.8 to 1.1 trillion cubic feec per year. Assuming that the 
cerminals complete or nearly complete will be fully operable 
in 1985, the frequency of deliveries of LNG tankers will be 
roughly Z per week per terminal. 

c. Siting Criteria 

The site selection process for LNG facilities is currently 
conducted by the company or consortium proposing the project. 
The company make its application to the federal authority 
only after it has done as much preliminary work as possible, 
which includes at least gaining control over, if not out-
right ownership of, the proposed site. Thus, neither the 
public nor the federal government becomes involved in the site 
selection decision until it has already been made by the com­
pany. There are no officially adopted federal siting criteria 
(although FERG and DOT have proposed siting safety standards), 
and the currently proposed projects are located in a variety 
of sites, ranging from remote coastal and riverine areas with 
1,000-acre buffer zones to as little as a 90-acre site on Staten 
Island. 

Most proposed LNG plant sites occupy at least 200 acres 
of sborefront land, which include a buffer zone. Larger 
areas are usually needed to acc01Il1llodate all the associated 
facilities. Generally there are three or more storage tanks 
containing 300,000 to 600,00 barrels at each plant. with 
each tank surrounded by deep dikes to contain the liquid 
gas if it spill. Present technology dictates that the tanks 
be no more than two or three miles from the marine terminal 
where ships unload, and some of this distance is likely to 
be over water because terminals may be sited a mile or more from 
land in order to have deep water anchorage. 

Along the Delaware shore the Delaware River and Bay depth 
is too shallow in most places to accommodate the large, bulky 
LNG tankers with their 40 foot drafts. Wilmington may be the 
only exception, but, because of its population density, is 
not desirable site for an LNG terminal. A recent study, for 
reasons, discussed below, recommends, that population near 
proposed sites be "z.ero or very lo-w" density within a one-mi.le 
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radius, and low within a 6-mile radius. 

Also recommend is a 450 foot wide, relatively straight: 
and unobstructed approach channel . A t urning basin of at 
least 2000 feet i s desirable near the bert h. For those 
reasons LNG facil ities need land space near the marine tanker 
terminal, and the Federal Energy Administration has identified 
such facilities as absolutely coastal dependent. 

Offshore terminals have been suggested as a means of re­
ducing safety risks in populated areas or congested harbors. 
At the present t ime , preliminary offshore terminal designs 
limit site selection t o locations with water depth of 60 feet 
or more. 

Onshore LNG terminal sites must be on solid bedrock or other 
geological formations which will support the facilities. The 
site should avoid earthquake and climatic hazards and allow 
year-round operation. 

A report prepared for the U. S. Energy Research and Deve lop-
ment Administration , says the site 

" should be so located to minimize dlsrupcion 
to the environment of t he area during the 
cons truction phase. This includes the 
ability to control runoff erosion and the· 
ability to limit damage to the area wild­
l ife and foliage. As an example . a rocky 
shoreline or stable sand beach is preferable 
to a tidal marsh l and whose ecology is 
more susceptible to disruptions. Deep 
water close to shore is desirable to minimize 
dredging." 

The same report recommends a site where there i s little 
l ocal maritime traffic because such traffic can be expected 
to be interrupted to insure the safe passage of LNG tankers 
At the Cove Point, Md. LNG terminals the Coas t Guard intends 
to establish a permanent safety zone to restrict. ship move­
ment near the terminal. 

Proximi.t y t o local util ities is al~o important i n order to 
support constructi on and operations activities. Water demand is 
minimal for operations, but supplies are needed to satisfy fire 
protection regulations. 

The site also should be in proximi~y to transportation 
systems. especially an exis ting major natura l gas pipeline . 
The major line through Delaware is closest to the Delaware 
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River end Bay at a point in New Castle County, in the W1imington 
vicinity. In Sussex County the pipeline is closer t o Maryland 
Lhan it is to the Bay. On the other side of the Delaware Bay, 
in New Jersey, there is an existing major gas pipeline near 
Cape May. On neither side, however, do the line approach 
the shore as closely as several other pipelines elesewhere 
the East Coast, 

An alternative to pipelines, once the LNG is landed, is 
trucks. As of September, 1977, it was estimated that there 
were 75 LNG trucks in operation in the United States. Rail-
roads and barges have also been proposed as means for transporting 
LNG, but have been defeated by economics or opposition. 

Such opposition suggests that one of the most important 
criterion for the siting of LNG facilities should be safety 
considerations. 

d. Impact on Resources 

As the Office of Technology Assessment puts it, 

"Postulating an LNG disaster scenario is clearly 
an almost limitless task. There are countless 
co~binations of events which could lead to an 
accident ... to infer, as most tNG safety reports 
do, however inadvertently, that all the important 
possibilities have been "covered," may be short­
sighted." 

One of the possibilities that has been analyzed involves 
the result of LNG spillage on water in a large-scale accident. 
In such a case the water would warm the floating LNG, vaporize 
it, and form cold, low-lying "gas cloud". The heavy cloud 
would continue to hug the earth until the gas becomes so 
dilute as to be no longer fl aIIIJllable, and eventually, warms 
enough to rise and dispense. Researchers disagree on the 
shape, size movement. and compositions of the cloud, but it 
is generally agreed that if the vapor ignites, it would be 
beyond the capability of existing firefighting methods to 
e:ittinqu.ish it. 

Thus, from a safery perspecrive, che key issue is how 
far and how broadly a vapor cloud travels before it ignites. 

There has never been a massive LNG spill on water. Estimated 
distance va~y from less than one mile to more than 50 miles, 
depending on different assumptions. Work by the U.S. Bureau of 
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Mines has indicated that a 25,000 cubic meter spill- -the con­
tents of one t he cargo tanks in a big LNG tanker-- could 
produce a 1500 foot long plume, the major part of it is highly 
flammable. With stable weather con ditions and a steady wind 
of about 7 miles and hour, the plume could theoretically 
t r avel some 19 to 38 miles according to the BLM study . 
More recent studies by the Coast Guard suggest that the impacted 
area would be from 1.25 to 3.2 mil es under normal weather conditione 
and no more than 10.5 mil es under extreme conditions. As one 
commentator points ou t, however, " it is highly probable· that t he 
cloud would encounter a source of ignition soon after touching 
land, if not before." In Delaware t hat l and could well be a 
densely populated area if an accident were to occur in the upper 
Delaware Bay or the Delaware River. 

The Naval Weapons Center at China Lake, California i s re­
searching the hazard from an LNG pool fire, which some experts 
believe is wor se t han a vapor cloud. The Council on Environmental 
Quality describes the dangeT: 

The characteristics of these fir e s on 
water, like t:he behavior of vapor clouds, 
are subj ect to great uncertai nties and 
estimates of t he safe distance from their 
intense radiant heat vary significantly. 
According to a recent FPC (Federal Power 
Commission) analysis, a generally safe 
distance from a 25 , 000-cubi c -meter pool 
fire would be a bout 8,300 feet or 1.6 
miles. Peopl e standing 3,600 feet away 
would blister in 5 seconds, and exposure 
for longer times-perhaps 10 secon ds - ­
wruld be fatal. Estimates based on 
Bureau of Mines figur es indicate that the 
danger might extend far ther . According to 
these figures, on a windless day when 
thermal radiation is greatest , unsheltered 
people at a distance of 9,600 feet, or 
nearly 2 mi les, could suffer fatal burns .'' 

The world' s wors t LNG accident occurred in 1944 when 
& storage tank in Cleveland ruptured, spilling 6,200 cubic 
meters of LNG into a djacent s treets , sewers, and s torm base­
ments. In those confined spaces vapor and air combined in an 
explosive mixture which ignited and demolished sizeabl e buildi ngs. 
I ntensely hot fire burst into 2,800 foot flames, and combustible 
material 1000 feet away caught fire by radiation. The accident 
resulted in 130 deaths, between 200 and 400 injuries. and approxi-
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mately ~10 million is property damage. It is recognized that this 
accident did not involve an import facility nor was the t echnology 
fully developed at that period to prevent the widespread damage 
which occurred. 

In 1973, a second signigicant accident occurred at a 
Staten Island LNG storage facility, where 40 workmen repairing 
and "empty" LNG tank we-re killed. 

The hazards of LNG operations call for extremely strict 
safety controls. In some respects, the LNG indus~ry and 
government have successfully met the challenge. LNG tankers 
are now equipped with double bottom hulls,special navigation equip­
ment, and other safety features not normally present on other 
ships; dikes are used to contain the LNG in the event a storage 
tank ruptures; and better materials are used in all LNG handling 
equipment. 

Many problems remain,however. A major one, already discussed, 
is che "countless combinations of events which could lead to an 
accident." Coupled with the uncertainty about whether all the 
"important possibi.lities have been covered", doubt emerges. 

Despite years of planning and utilization of the best 
technology available, the proposed tenninal sites in New Jersey 
were considered "unacceptable risks" by members of the Federal 
Power Commission. Part of the conclusion was based on the 
location of the shippiug channel and the hi~tvry uf canker accidents 
near the site. 

A s~andard LNG tanker is a high-powered ship, with an optimum 
service speed in the 20-knot range--about five knots faster than 
most oil t ankers--and a capacity so large that an 8-story building 
could fit inside each of its five cargo t anks. By the end of 1975, 
there had been only 31 LNG shipments to the United States . At that 
time, th~re were only 34 LNG tankers in operation worldwide, a 
minuscule number compared with the 6800 oil tankers in service. 
Thus, experience with transporting and unloading the behemoth tankers 
is not extensive, and researchers do not have enough data with 
which to predict the likelihood that a major LNG spill will occur, 
how the spilled liquid and resulting vapors will behave, or what 
impacts will result. 

Historically, oil tankers' casualty data have indicated a need 
for improved marine traffic safety in U.S. ports and waterways. The 
Delaware River handles 5000 ships per year. By comparison, Boston 
Harbor handles only 1500 ships per year, while 4000 ships visit 
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Chesapeake waters yearly. Most of those ships are not equipped 
with special navigational aids or with crew versed in the 
LNG threat. Although the U.S. Coast Guard has proposed 
regulations setting minimum standards for persons employed on 
United States flag LNG carriers, foreign flag ships entering United 
States harbors are not subject to the regulations. The U.S. 
Office of Technology Assessment, accordingly, has questioned the 
training and competence of foreign crews. 

The Council on Environmental Quality has pointed out that 
there are no formal safety criteria for LNG facility siting and 
that no broad prograuunatic environmental impact statements have 
been prepared for LNG terminals or storage facilities . Those 
deficiencies led, in 1976, to a petition by Delaware , New York , 
New Jersey, Pennsylvania, and others for a court order directin~ the 
Federal Power Commission to develop uniform and comprehensive 
standards for site selection and operation of LNG facilities. As 
of September, 1977, the petition was set for hearing and the 
standards were not in force. 

Other evidence of the continuing national concern and uncertaint 
over t he safety of LNG facilicies and adequate measures to control 
their siti ng and operations is found in The Congress. A number of 
bills were introduced in 1978 to establish improvad regulation of 
LNG facilities; the testimony of the bills' spon sors in the Con­
gressional Record emphasizes safety considerations. 

Representative Mario Biaggi (D-N.Y.) introduced a bill to amend 
the Ports and Waterways Safety Act to improve safety regulation of 
LNG import terminals, storage facilities and reclassification 
plants. Specific safety consideratlons in Mr. Biaggi's bill 
included (among other things): 

(1) 
(2) 

(3) 

(4) 

(5) 

required buffer zones around terminal facilities; 
maximum population density standards for areas 

around LNG facilities; 
consideration of safe navigation in onshore t~rruinal 

siting; 
consideration of synergistic risks in locating LNG 

facilities adjacent to other hazardous activities 
or natural hazards: and 

adequacy of local firefighting and other disaster services 
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The bill included a provLs1on for a Governor's veto over siting 
an offshore LNG terminal adjacent to his state. 

In the 1978 Congress the House subcormnittee on energy and power 
heard testimony that there is no clear, written, coordinated Federal 
regulation policy toward LNG facilities. The subcommittee chairman, 
John D. Dingell (D-Mich.) expressed concern over vessel collisions 
and explosions in the vicinty of LNG terminals and difficulties 
in providing and enforcing vessel traffic restricted zones around 
busy LNG terminals such as the Cove Point, MD., terminal. 

Representative John M. Murphy (D-N.Y.) alao proposed in 1978 
to amend the Ports and Waterways Safety Act to establish strict 
controls over LNG facility siting and operations in order to 
protect public health, safety and property, and the environment 
from "unique threats" posed by this highly volatile and ex-plosive 
fuel. The Secretary of Transportation would be requh:-ed to set 
minimum standards for LNG faci l ity design , construction and 
operations taking into consideration, among other things: 

(1) alternative more remote terminal sites; 
(2) minimum distances from tenPinal sites and residential areas, 

power plants, and recreational areas; and 
(3) site meteorological, topographic, and other natural features . 

Regulatory emphasis would be on preventing and containing discharges 
of liquified gas. Each affected 3tate with an approved Coastal 
Management Program would have the primart role in determining LNG 
siting, once the Department of Transportation issues minimum 
(Federal) standards for siting and licensing, States would have the 
authority to supercede these Federal standards. 

In the U.S. Senate, Senator John A. Durkin (D-N.H.) expressed 
concern over the hazards of LNG (and LPG) facilities and present 
inadequate regulation of these and he sponsored a bill in the 1978 
session titled the Comprehensive Liquified Energy Siting Safety 
and Liability Act. In addition to describing the flammable and 
explosive hazards of LNG and the difficulties of safely 
transporting and handling it, Senator Durkin noted the vulnerability 
of LNG facilities to sabotage. 

·rbis enumeration of expressions of Congressional concern over 
LNG facilities could go on, but these few examples emphas~ze the 
concern at the Federal level over the potential for catastrouhie 
consequences of siting an~ operatin~ LNG faci.ltiies anrl thP. need for 
severely strict regulation of LNG operations by governmenr at all 
levels. 
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Although human safety hazards pose the pre-eminent LNG 
facilities "impact" problem, resource impact may also be s i g­
nificant _ Approximate l y 800 to 1200 acres of l and may be n ec­
essary for docks , s torage, and vaporization facilities, depend­
ing on the terminal's daily capacity. Land mass compaction can 
r e-route aquif ers and under wat er s treams. Onsite wetlands, wild­
l ife and wildl ife habitat , his torical and a rchaeological areas, 
a gricultural l and , forest, and so on may all be destroyed or 
damaged. Pipel i ne corridor s c an have similar impact , at least 
temporarily. 

The effect of dredging, fill and waste disposal upon the 
aquatic environment may he a problem. In addition, movement 
of LNG carriers in shallow areas may d~sturb bottom life both from 
the turbulence generated by propellors and the s hip 's wake. Water 
circul ated through the revaporization plant at 3 00, 000 gallons 
per minute catches fish in its flow and kills them at intake 
streams, much in the sa.me manner as power p lants. Biocides, used 
to kill small organisms that pass through t he screens , may also 
kill organisms outside the screen. Thermal pollution- -water 
teturned to the water supply source come.s out 12 degrees colder 
than it came in--is still another source of disturbance t o aouatic 
life. . 

Air and noise problems are usually minimal after construction 
of the terminal is completed, but aesthetic considerations and the 
safety hazard may drive surrounding property values down. 

e. LNG Facilities in Delaware 

The Draft Environmental Impact Stater.tent contained a policy 
prohibiting LNG facilities ln Delaware. The Federal Energy 
Regulatory ColllIIli ssion (FERC) objected to the prohibition partic­
ularly as derive d f r om the siting criteria developed by the CMI'. 
Accordingly, sit ing cri-teria supplied by FERG were applied to 
Delaware. These cri teria i ncluded: 1) Population - location 
which provides a buffer between the facility and residential 
areas; 2) Climate - well sheltered site with a minimum of adverse 
climate condi t ions; 3) Navigational Suitability for Tanker 
Traffic - 'shortest practical approach channel , avoidance of 
interference with navigation at any time , minimum depth of 40' for 
smaller tankers and greater depths for large LNG carriers. minimum 
concentrations of other Vessel traffic, and well established traffic 
safety systems; 4) Seismic Considerations - avoidance of areas sub­
ject to ground movement or subsidence; 5) Topographic Con-
ditions - minimal slopes and well drained lands are desired; 
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6) Foundation Conditions - stable soils and subsurface, 
avoidance of wet, marsh soils; 7) Terminal Area - areas with 
at lease 40 foot depths or more if subject to wave action, 
shortest distance to shore, protection from waves and strong 
currents; 8) Anchorage Suitability - available anchorage in the 
vicinity of the terminal site and away from vessel maneuvering 
areas or channels; 9) Land Use Conflicts - locations should avoid 
severe conflicts with nearby existing or planned industrial, 
recreational or conservation-oriented land uses; 10) Existing 
Environment - avoid rare or endangered species habitats and/or 
breeding grounds, unique ecosystems, productive marshlands, 
biologically sensitive areas. wildlife sanctuaries, or high 
quality habitats; 11) New Pipeline Requirements and Righ-of-Way 
Availability - minimize new pipelin~ con9truction; and 12) Sea­
water Exchange Systems - seek op9orcunities to combine LNG 
vaporization facilities with power plant~ or other industries 
to minimize the effects of thermal pollution. 

These siting criteria were applied throughout Delaware's 
coastal area in conformance with the provisions and policies 
set forth in the appropriate sections. 

The State's best transportation systems, including a major 
natural gas pipeline, occur near its highest area of population 
density--Wilmington. The undeveloped shorefront is vulnerable 
to storm damage in many places, soft-bottomed in nearly all 
places, and much of it is geologically unstable. Finally, the 
closest point of the main shipping channel co Delaware's shore, 
which might be suitable for LNG tankers, lies near Wilmington -
a Port with considerable ship traffic and within a major population 
center. 

The main shipping channel up the Delaware River and Bat also 
passes, in places, within a mile or two, of Lewes, and not much 
farther from Rehoboth Beach--both densely populated in the summer. 
A tanker accident near either city could spell disaster. The 
U.S. Energy Re5earch and Development Administration informed the 
Coastal Management Program that its environmental and safety 
programs are mandated by the requirement that the Nation's energy 
be provided in a way that is safe, clean, adequate, and acceptable 
to society. The Coastal Management Progarm concurs with that 
requirement, and finds that Delaware sites are neither safe nor 
acceptable. 

Further, the land requirements of LNG fac~l1t1es, coupled 
wich their tendency to induce additional development, make LNG 
facilities unsuitable for the area they would otherwise occupy-­
the Delaware coastal zone. The CMP's discussion of oil refiner­
ies, as it pertains to the balancing of the need to protect 
coastal resources with the need for the facility also applies 
here. 
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10. THE CUP FINDS THAT THERE rs NO SITE IN DELAWARE SUITABLE 
FOR THE LOCATION OF ANY LNG IMPORT-EXPORT FACILITY. 

6. Electric Power Plants 

a. The National Interest 

The first subsection discusses the Nation's reliance on 
energy and dependence on foreign energy resources as well as 
the national imp~rtance of providine a continuous'supply of 
energy with as little foreign assistance as possible. Power 
I?lsnts anJ their associated facilities can contribute signif­
ica~tly to that objective because electricity can meet a gr-eat 
variety of energy needs without necessarily consuming oil or gas. 

Ninety percent of the Nation's conventional energy reserves 
are coal, a fue l which can be used to generate electricity but 
which currently accounts for only 18 percent of the country's 
energy con.sum.pt ion. The National Energy Plan urges that the use 
of coal be i ncreased to maintain economic growth, reduce the 
quantity of oil i mports , and save gas for residential use. Although 
coal is used to generate nearly half of t:he Nation's electricity, 
new or expanded coal-fueled power plants can further promote 
essential national energy policies. 

Nuclear power plants also decrease reliance on oil imports. 
Nuclear energy accounts for only J percent of all the energy 
used by the Nation and less than 10 percent of the electricity_ New 
nuclear facilities are expected to increase the latter figure to 
as much as 26 percent b y 1985. I f the risks associated with 
nuclear facilities can be reduced by new technology, the con­
tribution of nuclear power plants may become more significant. 

Finally, geochermal facilities can produce electricity from 
previously untapped natural resources. The national interest 
in utilizing such resources--as well as coal and nuclear fuel-­
with the siting and construction of new power plants and associated 
facilities is underscored in the next part. 

b. Potential Demand 

Electric power consumption in the United States has grown much more 
rapidly than total energy consUI!Iption during the last several years. 
The national demand for electricity--now more than 20 quadrillion Btu 
annually-may double by 1990. and some projections indicate that elec­
tricity production will account for 40 percent of total United States 
energy consumption by the year 2000. On the other hand, most recent 
consumption patterns show that the rate is slowing down. As a result, 
long-term projections of the average annual electric demand growth 
have decline~ steadily in aach of the recent years. 
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COASTAL HANAGEMENT COORDINATION 

A. Background And Issues 

"Coordination" is one of the more frequently used words in 
government. Committees, policy boards, councils, technical 
advisory groups, and a variety of other bodies have been 
established by virtually every agency and unit of government. 
Generally. these bodies result from an attempt to provide a 
forum for discussion of concerns, resolution of conflicts, 
exchange of information. the "testing" of concepts or recom­
mendations before they are acted upon. The GMP, for exaI!lple, 
has its own advisory group - the Coastal Zone lfanagement ColllDlittee. 

The number of such_groups in Delaware once reached the 
point where a former Governor established a "committee on 
committees" to examine the problem and recommend the abolition 
of unnecessary groups. Recently, an Intergovernmental Task For.ce 
on Overlap~ing Services was established to examine the overlaps 
of services among levels of government. 

As Chapter Four (Public Participation Process) states, the 
Cl1P began coordination ear ly in the program's development. 
Coordination during program implementation will be necessary to 
r efine che program and to avoid conflicts between agencies 
responsible for program ~mplementation. In Delaware, as in noat 
st.ates, management of land and water is divided among several 
agencies within each level. Planning and zoning actions, in 
particular those which relate to uses of individual parcels, 
are primarily the responsibility of local government. ·Yet, 
the State government provides ::1any services required by lccally 
approved development. These deve lopment decisions often require 
che State to spend money for factlities which would have been 
unnecessary had the Seate and local governments worked together 
to resolve conflicts. 

Conflicts can also occur within State government. For 
example, the frequent incompatibility between highways and parks 
can cause a conflict between objectives of the Department 
of Transportation and those of the Department of Natural Resources 
and Environmental Control (DNREC). Likewise, industrial recruitment 
and other development proerams can hamper efforts to control or 
reduce air or water pollution. Preservation of hlstoric or pre­
hiscoric sites may also conflict with plans for new construction. 
Inasmuch as the CMP contains policies for bpth resource preservation 
an'1: development, coordination is needed to ensure that those 

1 

2593 

DE22579 



5.E. 

State agencies responsible for implementing the policies are 
made aware of how their actions may affect other CMP objectives. 

In many cases the management policies are detailed enough 
to result in the proper decision without coordination. In others, 
however, the CMP's flexibility allows agencies to work together 
to determine the best solution to a problem. The Ci1P encourages 
consider.a.ti.on of different viewooints. 

Related to this is the need to recognize and preserve the 
powers, duties, and responsibilties which have been vested in the 
individual agencies and units of government. This need was 
acknowledged by the Delaware Tomorrow Commission. The Commission 
recommended enactment of state land use planning legislation 
providing for participation by each level of government in certain 
land use decisi.ons. while preserving each other's traditional 
rights and powers. (The Commission found this recolllillendation 
difficult to accommodate when charged later by Governor du Pont 
with the responsibility for drafting the legislation). 

Coordination, however, could become c.ostly and cause delays 
in planning, regulatory, or other management processes. Thus 
it cannot be allowed to becomeumnetdy·and cause more problems 
than it resolves. 

B. Coordination Among State and Local Agencies 

Because local governments exercise the primary control over 
land use, and because the State government provides much of the 
required public services and facilities, coordination is very 
important. To provide this coordination the Delaware Tomorrow 
Commission drafted (with CMP staff help) and recollll!lended 
legislation which provided for a process to assure coordination 
between the two levels of government, as well as between government 
and private enterprise •. The legislation, the Land Use Planning 
Act of 1978. was subsequently enacted and is discussed in detail 
in Appendix. E (Leg::11. Authorities and Organization). Here it is 
sufficient to note that the Act establishes a formal process by 
which State and local govern~ents provide au opportunity for 
each other to review and conment on proposed actions affecting 
them. 

Al t hough the Land Use Planning Act provides the method 
which t he CMP relies upon most for State-local consultation, 
sever al other methods established prior t o completion of the CMP 
,;·dll s up plement the Act. For e x.ample, the Coastal Zone Management 
Commi ttee. comprised of state, county, muni cipal, federal, and 
non-government representatives, was established by Executive 
Order No. 41 signed by Governor Tribbitt on !lay 29. 1974. This 
Committee served in an advisory capacity during program development. 
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A subsequent Coastal Management Committee with specified coordination 
responsibilities will be established by Executive Order concurrent 
with program app~oval (See Part F of this Section), Also,all 
of the CMP permit decisions, discussed in Section 5.A. are preceded 
by an opport:unir.:y for a public hea::-ing. If a hearing is either 
requested or required then local governments may col!lillent. Local 
zoning decisions are preceded by public hearings at which State 
agencies may corranent. Moreover, the "A-95" review process 
discussed below al~o provides St~te-local coordination. 

C. Coordination Among State Agencies 

The primary State coordination rnethodg used to implement 
the Ct1P are established by th:ree Executive Orders which will 
take effect upon program approval. These Orders establish the 
program as the official management program for the State's 
coastal resources; require that State departments and agencies, 
to the extent permitted b y law, enforce t he Program' s goals, 
objectives, and policies including those in Part: G of t his Section; 
and create a Coastal Mana gement Commit tee . O~IBP, t he St a t e agency 
officially designated to oversee the program, wil l have the 
responsibility for monicoring and evaluating the management activities 
of those agencies and departments which have particular respon­
sibilities under the program, and shall inform the Governor and 
the General Assembly of their performance. Executive Order 61 
requires a l l State agencies to cooperate with OMBP. Such 
cooperation includes sufficient coordination to ensure that CMP 
policies are enforced. The Governor, of course, has the authority 
to resolve issues resulting from possible non-compliance with the 
program or inter-aeency conflicts with program objectives and 
policies. 

CMF policy r egarding State coordination in manage ment and 
public finance will a lso be implemented by EKecutive Orders 
29 and 6, as a mended, which establish t h e State and Fe deral 
Clearinghouse process and the Capital Projects Review Committee. 
Al 1 a gencies and jurisdictions "have the opportunity to review 
and comrrmnt on projects ~n ord~r to maximizP. the achievement 
of goals and objectives and minimize pro8ram duplication'' (E.0. #29): 
and it is State policy "to have measurable objectives for capital 
improvements and their subsequent operating cost implications." 
(E.O. #6, as amended). 

All state or local agencies or private r;roups which receive 
state or federal grants are subject to the Clearinghouse process. 
This review process provides for comment from other agencies 
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and includes an assessment of the effects of the request on the 
State Development Plan. The report of the Delaware Tomorrow 
Commission which outlined broad State developl!lent policy, 
is one component of that plan, as will be the Delaware CMP 
upon approval. Requests for grants are evaluated for policy 
conflicts . dupli cation of services·, budgetary and capital 
improvement impa cts, and benefits t o the publ ic. 

Another coordination step occurs through the capital projects 
management process developed under Executive Order /6, as 
amended, and through the preparation of the State ' s capit al improve­
ments program. The basis for review and recocnnendat i on o f projects 
is the State Development Plan , t he policies adopte d a s part 
of it, as well as consideration of costs and benefits , need for 
the project , general land use impacts, and the financial condition 
of the State. 

Finally, as stated elsewhere in t he program document, many 
C~IP-related activities require or otherwise involve State 
agency coordination independent of the methods described above 
and below. One example is the coordination provided by theEnergy 
Facilities Siting Liaison Committee, dicuss~d:.in Section 5.D.3, 
which provides for coordination among agencies and governments 
regarding location of new .i.nergy facilities . Likewise, State 
agencies consult with the Delaware Dlvi3ion of Historical and 
Cultural Affairs before doing anything which may affect historical 
or cultural sites. The Delaware Office of Management, Budget, and 
Planning consults with DNREC on permit applications filed pursuant 
to the Delaware Coastal Zone Act. 

D. Coordination With Federal Agencies and Consideration 
of National Interests 

State-federal conflicts have been lessened through direct 
involvement of some federal agencies in program development as 
members of the Coastal Zone Manag ement Committee , Other federal 
agencies were c ontacted fok theik comments early and o ften during 
program development. Section Four documents those conLaccs. The 
par ticipation by s ome federal a gencies in th~ CMP's advisory 
c ommittee during program development was beneficial to both 
l evels of government and will be continued. 

The CMP will invite federal agency participation in technical 
or advisory committees established to plan for and manage 
coastal resources. and will evaluate programs. plans, and grant 
requests subject to the Stace Clearinghouse Process for their 
relationship to federal concerns as well as to State policies. 
In the latter case, where projects before the Clearinghouse ap~ear 
to be of concern to certain fed~ral agencies, these a~encies will 
be notified and offered an opportunity to coilllilent. 
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During program implementation.the CI1P will consider the 
national interest in: (1) the planning for and siting of 
facilities which are necessary to meet other than local 
requirements; and (2) coastal resources conservation and 
protection. OMBP will assume the responsibility for ensuring 
such consideracion. There are three types of decisions which 
will require that the national interest be considered during 
program implementation: {1) decisions by State government which 
involve planning for or loeating facilities necessary to meet 
other than local requirements; (2) decisions by local units 
of government which involve planning for or locating facilities 
necessary to meet other than local requirements; and (3} the 
annual program review . . In addition, federal agencies and other 
interested parties will b~ given an opportunity to present their 
evaluation of the national interest to State and local decision 
makers. Some of the methods for doing this are described in this 
section. Others appear elsewhe~e in the docUJ!lent. An especially 
important one is discussed in Subsection 5.D.3., which deals 
with energy facilities. 

As eKplained above, Executive Order 61 requires OMBP to 
monitor and evaluate the management of the State's coastal 
resources by State agencies and local governments. It also 
requires all State departments and agencies to cooperate to themaximum 
extent possible with OMBP. Moreover, EKecutive order 61 requires 
all State departments and agen cies to enforce the goals, ~policies 
and objectives of the Coastal Mall.agement Program. Thus, th~ 
policy in Part F. of this section which calls for consideration 
of the national interest is enforceable. 

The national interest will be considered in the amendment 
of any State rule or regulation used to impler:ient the CMP and :i.n 
planning for and locating the facilities identified in Workin~ 
Paper No. 7, entitled The National Interest in Resources 
and Facilities of the Del aware Coastal Zone. OMBP may add facilities 
t o thui list if i t det ermines t hat there is a national interest 
in thera. 

OMBP will submit written comments addressing the national 
interest in proposed facilities to the appropriate State 
departments and agencies with planning or siting authority. 
The co1!llllents will attell!J;>t to balance the national interest in 
the proposed facility with the national interest in the preservation 
of resources. Sources of information used in that balancing 
process will include Working Paper No. 7; policy statements from 
the President; federal laws; statements from federal agencies; 
testimony from public hearings or other public comment; or plans 
r~ports, or studies from federal, State, or interstate agencies 
or local governmenc. 
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The appropriate State agency wil l respond in wriring 
to OMBP' s comments on its planning action or siting decision . 
This response will summarize the comments and explain ho~ they 
were considered in the decision·to monitor and evaluate the 
management of the State's coastal resources oursuant to Executive 
Order No . 60. ln the event that OMBP determines that the 
r esponse inadequate ly considers the national interest, it will 
so notify the Governor and resubmit its comments to the appropriate 
agency, whi~h will then r espond anew. 

Executive Order No. 60 requires OMBP to submit comments 
relating to local land and water use decisions and the relation­
ship to Coastal Management Program policies and concerns 
to local officials. The above cited policy which requires 
consideration of the national interest will be implemented by 
Executive Order 60 and the Land Use Planning Act. The Act 
requires a written rationale for t he local government's decision, 
and it must include a dis cussion of OMBP's comments or recom­
mendations. A State review board roay require reconsideration of 
the l ocal decision if che local government fails to consider the 
comments. It is also important to note that under the Land Use 
Planning Ace interested federal agencies must be: (1) Notified 
of proposed land use planning actions of greater than local 
significance; (2) afforded an opportunity to participate in 
the l ocal decision process; and (3) allowed t:o submit comments 
and recommendations on such actions. 

The CMP recognizes that t he nationa~ interests in facilities 
and resources may change . I nasmuch as many of t he broad 
policies in the program cannot be easily r eviewed on a case-by-case 
basis, che national interest in such policies will be reconsidered 
Qnce a year by OMBP in the annual report to the Governor , the 
General Asaembly, and OCZU. 

An additional method to ensure federal and State coordination 
will be the establ ishment of joint permit review prior to formal 
permit action by either party. A coordination process between 
State agencies and _sot:1e federal agencies has been established 
relative to State/Corps of Engineers approvals, and additional 
steps will be taken to institutionalize this process. Informal 
coordination, of course, already takes place between many State 
and federal agencies on a range of CMP concerns. 

Finally . the federal constistency provision~ outlined in 
Appendix F will a lso be use d to make sure that federal actions 
are consistent to the extent practicable with the CMP. 
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£_ Regional Coordination 

Coordination among Lhe localities and states in Delaware's 
region has been of concern since the program began . Actions 
by neighboring states can affect Delaware and it s coastal 
resources_ In order to identify regional probl ems and to 
ensure that compatible approaches to the management of regional 
resources are being used by the states, Delaware hosted the first 
of a series of meetings among State CMP staffs. Included at these 
meetings are Delaware, New Jersey, Pennsylvania, Maryland, Vir1;inia 
and, more recently, North Carolina, South Carolina, and <'.eorgia. 

A higher level of coordination is the Mid-Atlantic Governors' 
CoasLal Resources Council (MAGCRC), an organization formed by 
the Governors of the states in the region for the purpose of 
exchan3ing information, developing policy, and preparing responses 
to federal agencies on coastal issues, primarily those relatinp, 
to outer continental shelf (OCS) oil and gas exploration and 
development. This group, which involves the Governors and the 
officials responsible £or development of State OGS and energy 
policy, has met on a somewhat regular basis and has been successful 
in raising che level and scope of state participation in many 
federal OCS leasing and regulatory processes. 

Another regional coordination effort, currently only in the 
developmental stage, is the establishment of a Regional Coastal 
Information Center (RCIC). This proposal is in response to 
concerns of coa.stal managers and concerned citizens who lack 
information and are concerned that research and information 
gathering programs and projects may be duplicative or fail to 
address clearly perceived problems. A definite need for a ~hick 
response information delivery system has been identified. e 
information needs are quite diverse, ranging from highly specific 
environmental data to more general background information on 
coastal law. The National Coastal Zone Infonnation Center of OCZM 
has su~plied some of the information, but a national center 
cannot begin co provide the specialized coverage needed at ~tate 
and local levels. 

The Delaware CMP made an initial attempt at closin~ this 
gap by funding a Research Clearinghouse based on work done by the 
University of Delaware which related to coastal management. This 
start was useful but limited in scope. 

New .J:ngland and the Pacific Northwest have responded to the 
need for more localized coastal information through the fo rmation 
of RCICS. The RCIC approach was first suggested at the national 
level by OCZM and the Sea Grant Marine Advisory Service. The mid­
Atlantic States have proposed a more decentralized and state­
specific system. 
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This systen will provide a readily accessible quick-response 
coastal information capability for state coastal planning programs 
and other scace and local agencies, scientists and technical 
personnel needing environmental data and/or bibliographic inf ormation, 
Sea Grant programs, regional fishery management, and the general 
public. Delaware ' s CMP will work with the Delaware Sea Grant 
Program in support of this proposed systen. 

Another issue involving regional coordination is limited 
in scope and i nvolves the Delaware-New Jersey boundary along the 
upper Delaware River, in particular as i t affects Salem County, 
New Jersey. As a result of a 1933 U.S. Supreme Court ruling, 
Delaware's jurisdiction extends to the low water mark on the 
New Jersey shore. Salem County officials contend that Delaware 
law, in particular the Delaware Coastal Zone Act, unduly restricts 
development along the Delaware River in Ne~ Jersey. Delaware 
officials and CHP staff members met with Salem County official3 
to discuss the matter . While Delaware understands Salem County's 
concerns, there is no evitlence that New Jersey hAs suffered 
any adverse effects. Thus , an exchange of information between 
the parties is deemed the best way to avoid problems. Therefore, 
Delaware has agreed to share information on Coastal Zone Ace 
applications, where appropriate, with Salem County, and has asked 
Salem County to notify Delaware whenever an impending development 
in their county could raise the jurisdict;ional difficulty. In any 
event, only a few possible uses would cause problems. For example, 
single purpose (use) piers extending 1.nto the Delaware River, the 
most likely regulatory ·issue, would require a Delaware Coastal 
Zone Act permit, but experience under the Act involving Delaware 
and Pennsylvania shows that such applications can be processed 
to the satisfaction of all parties. 

Finally, a long-standing , regional coordinating group in the 
Wilmington area, the Wilmington Metropolitan Area Planning 
Coordinating Council (WILMAPCO), is significant to the CMP. 
Municipal, county, and State representatives from Delaware, 
Maryland, and New Jersey work together in WILMAPCO to resolve inter­
state and intrastate issues affect~ng the Wilmington Area. 

F. Coastal Management Committee 

An Executive Order to be issued prior to program approval 
will establish a Coastal Management Committee to be comprised 
of private citizens and officials from State, county, and local 
governments to provide oversight and coordination regardin~ 
program implementation. Among the duties of the Committee llftl\Y-hc : 

1) To adVise OMBP on applications for Section 306 grants, 
including review of OMBP's annual work plan; 
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2) To approve applications for CEIP grants and loans 
where required under the CEIP Intrastate Allocation 
Process; 

3) To monitor CMP implementation to ensure that the Program 
is achieving stated objectives; 

4) To review and offer recommendations on federal actions 
subject to the provisions of Section 307 of the GZMA (federal 
consistency); 

5) To provide an informal forum, vhere appropriate, for the review 
of plans, large development projects, capital programs, etc., 
covered by the Land Use Planning Act (this would not substitute 
for the process established by the Act, but would allow for 
informal discussions of i3nues which ure subject to the 
Act's provisions); 

6) To recommend and approve CMP amendments, including the 
designation of Areas of Particular Concern/Special 
Management areas, etc.; and 

7) To fun~tion as a special problems advisory group when needed 
for review of projects; changes in federal, state, or loc~l 
law or regulation; or other matters of interest to coastal 
management . 

This uethod,combined wich ~hose lisced above, provides for 
intergovernmental and interagency coordination which will ensure 
that Delaware's Coastal Management Program is effective. 

G. Coordination Policies 

1 . STATE AND LOCAL GOVERNMENTS RESPONSIBLE FOR IMPLEMENTING 
THE CMP SHALL_ PROVIDE AN OPPORTUNITY FOR ONE ANOTHER, 
FEDERAL AGENCIES, AND OTHER INTERESTED PARTIES TO REVIEW 
AND COMMENT ON PROPOSED ACTIONS WRICH MAY BE OF MORE THAN 
LOCAL LNTEREST. 

This general policy will be implemented by the methods 
discussed above. The details of the most important method--
the process established by the Delaware Land Use Planning Act-­
appear in Appendix E (Legal Authorities and Organization). It 
will also be implemented through the Coastal Management Couunittee. 

2. STATE AGENCIES RESPONSIBLE FOR IHPLE11ENTATIO'.N OF THE CMP 
SHALL COORDINATE THEIR CMP IMPLEMENTATION RESPONSIBILITES 
WITH EACH OTHER TO THE EXTEN'T NECESSARY TO ASSURE WELL­
INFORMED AND REASONED PROGRAM. DECISIONS. 
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This policy will be enforced, if necessary, by the Office 
of the Governor pursuant to Executive Order 61. 

3. ALL STATE AGENCIES AND LOCAL UNITS OF GOVER..'iMENT SHALL 
CONSIDER, PRIOR TO ANY CMP DECISIONS, THE NATIONAL 
INTEREST IN: (1) PLANNING FOR AND LOCATING FACILITIES 
WHICR ARE NECESSARY TO MEET OTHER THAN LOCAL REQUIREMENTS; 
AND (2) COASTAL RESOURCE CONSERVATION AND PRESERVATION. 

The preceding discussion and Appendix E. provide the 
details of how this policy will operate, as Yell as the 
authority for it. The facilities and resources to which the 
policy applies are further described in Working Paper No. 7. 
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APPENDIX D - BOUNDARIES 

The federal Coastal Zone Management Act (CZMA) requires 
that the CMP identify the boundaries of the coastal zone 
subject to the management program. 

Working Paper No. 2 provides background information on 
the requirements, and the various options considered during 
the course of program development. These options included 
biophysical boundaries -- such as wetland drainage areas, flood 
hazard areas, watersheds, and the ten foot elevation contour; 
and institutional boundaries, such as the coastal counties, 
the Delaware River Bas~n Commission Boundary, and the areas 
delineated under Section 208 of the Federal Water Pollution 
Control Act of 1972. 

There are four elements to the Cl-n> boundary: (1) the 
inland boundary; (2) the seaward boundary; (3) excluded lands; 
and (4) interstate boundaries. 

1. The Inland Boundary 

Accordin~ to the CZMA, the inland boundary must include 
those lands, the uses of which have a d~rect and sLgnificant 
impact on coastal waters." "Coastal Waters" are those waters 
which contain a measurable quantity or percentage of seawater. 
In Delaware, there are no lands more distant than eight miles 
from coastal waters. Inasmuch as the primary purposes in 
defining t:he boundary are. (1) to assist coastal residents 
and property owners as well as resource users and governmental 
entities to understand t he geographic scope of the management 
program and (2) to identify areas eligible for Coastal Energy 
Impact Program assistance, an inland boundary which can be 
described in a manner which is sufficiently clear and exact 
for such purposes is obviously preferable over one that is 
not. By defining the inland b oundary in terms of exist ing 
political jurisdictions, the objectives of clarity and exactness 
can be realized. Thus the Delaware CMP has elected to u tilize 
it county boundaries to define the inland bom1dary. 

The federal Office of Coastal Zone Management (OCZM) 
has suggested chat the utilization of county boundaries which 
bor der coastal waters is an acceptable option for many 0£ the 
coastal states, inc l uding Delaware where such boWldaries 
encompass the entir e State. Defining the CMP inland boundary 
in terms of landwar d boundaries of the State has several advantages. 
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One, that small area in the State which is relatively distant 
from coastal wa ters does not have to be precis~ly identified 
and mapped for exclusion. Two, the CT1P does not have to 
strug~le with the 4efinition of what consititutes a "direct 
and significant impact on the coastal waters." Instead the 
CMP recognizes that certain l arge-scale uses within eight 
miles of coastal waters hay have such impacts and that the 
inland boundary should t erefore include the entire State . 
Three, by including all the State in the inland boundary, any 
jurisdiction in Delaware which may be adversely affected by energy 
development will be eligible to apply _for assistance under the 
Coastal Energy Impact Program. 

It is noteworthy that, during the course of program 
development, several comments were received which advocated 
adoption of a relatively small inland boundary. Given the 
pervasive influence of coastal waters in Delaware, however, 
OCZM and OMBP mutually concluded that such a boundary would 
not satisfy the legal mandates of the CZMA . At best , only 
a small portion of the State could be r ationally excluded 
pursuant to the requirements, and such exclusion was 
deemed not worth the.attendant administrative difficulties. 

It should also be pointed out that most of the CMP regulatory 
controls apply only in those areas traditionally viewed as 
coastal areas, nae the entire State. Such areas include the 
wetlands, beaches, coastal strip (the Delaware Coastal Zone Act's 
"coastal zone"), and underwater lands. The entire State will be 
subject only to the provisions of the broader program -- primarily 
coordination, information systems, and the water and air quality 
programs. 

2, The Seaward Boundary 

The seaward boundary is clearly defined in the CZMA. It is 
the three mile outer limit of the United States territorial sea. 
The lateral seaward boundaries between New Jersey and Delaware, 
and Delaware and Maryland have not been determined yet. The 
boundary in the Delaware River and Bay however. has been fixed 
accordi~K.t2-..A_.Unit.ad States Supreme Court decision and is 
approximately the mid-channel of the River and Bay from t he mouth 
of the Bay to the southern edge of a circle drawn 12 miles around 
the City of New Castle. North of that point to the Delaware north­
ern boundary, the boundary is the low water mark on the New Jersey 
side of the River. It is anticipated that the states may have 
difficulty agreeing upon the remaLning boundaries, and that OCZM 
may have to delimit them, subject to court review. 

Regardless of what seaward boundaries are ultimately used, 
it is imporcant to bear in mind that they will be used for 
purposes of this program only and represent the area 
within which the CMP may be authorized and financed. These 
seaward limits are irrespective of any claims the State may 
have by virtue of the Submerged Lands Act or any changes 
that may occur as a result of the Fisheries Conservation and 
Management Act of 1976. 
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3. Excluded Lands 

States must exclude from their coastal management zone 
those lands owned, leased, held in trust or whose use is 
otherwise by law subject solely to the discretion of the federal 
government. 

The exclusion of federal lands does not remove federal 
agencies from the obligation of complying with the consistency 
provisions of Section 307 of the CZt1A when federal actions 
on these excluded lands have spillover impacts that significantly 
affect coastal areas, uses or resources within the purview 
of the Cl1P. Nor does such exclusion impair in any way any 
rights or authorities that the State may ha.ve over federal 
lands that exist separate from this program. Hence, as identified 
in Appendix F, federal development activities and projects on 
federal lands may be subject to a consistency review. Also, 
while federal agencies are exempt from "state permitting authority" 
they must comply with permits issued by a state pursuant t o 
federal authority such as those r equired under the Clean Air and 
Clean Water Acts. 

4. Interstate Boundaries 

Although inland coastal management boundaries of contiguous 
States need not be coterminous, Delaware has consulted with 
adjoining coastal States during program development to minimize 
the possibility of incompatible uses occui:-ring at the juncture 
of the boundaries. Several meetings were attended by the CMP 
managers and staffs of Delaware and the adjoining States to 
discuss program development issues, including resource use 
compatibility. In addition, WILMAPCO, which is comprised of 
representatives from Delaware, Maryland and Nev Jersey, has 
addressed various CMP-related issues, including the boundary 
situation in Salem County created by the United States Supreme 
Court decision mentioned above. That decision subjects parts of 
waters bordering Salem County, New Jersey to the Delaware Coastal 
Zone Act and other Delaware authority. Inasmuch as coastal resources 
of Delaware may be affected by cer t ain uses of such water s , 
the Delaware CMP has opposed Salem County efforts to waive the 
Delaware's regulatory provisions which may relate to deve lopment 
in Salem County. 

Two other specific interstate boundary issues taken up 
by the CMP with adjoining states include (l) the development 
and implementation of a statewide sediment and erosion control 
program which is based on a similar program in Maryland, and 
(2) the review of a New Jersey-Delaware fisheries compact. 
The latter action generated a Delaware Attorney General's 
Opinion which has afforded the Srare increased and needed 
flexibility in managing its fishery resources. 
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Dear Friend of the Coast: 

STA.TE 0~ NBW JERSEY 

IlEP..I.RTK"OIT OF ENVIRONXl!NTAL PROTl!C'fIOK 

OFFICE OF Tf1E COMMISSIONER 

P.O. BOX 1.390 

TR~NTON,N_J.Oee2e 

609•2Q2- 2885 

I am proud to submit to you the ProFosed New Jersey Coastal 
ManageJ11ent Program and Draft Environmental Impact Sta t ement . 
Preparation of this document begins the last phaGe of the revi ew 
process under Section 306 of the federal Coastal zone Management 
Act. 

This proposed program is based upon our experience administer­
ing the Coastal Management Program approved by the National Oceanic 
and Atmospheric Administration for the Bay and Ocean Shore Segment 
in September 1978, and more than five years of coastal management 
and planning. The program will provide the substantive framework 
for Governor Byrne's Riverlands Renaissance Program, while also 
enabling New Jersey to continue balancing the many coastal interests 
and pressures to both protect sensitive resources and promote 
necessary development. New Jersey has already demonstrated that 
these two objectives need not be mutually exclusive. 

The Deparunent of Environmental Protection (DEPl, as New 
Jersey 1 s lead coastal agency, will undertake a series of public 
hearings and informal workshops througnout tbe state to discuss 
this Proposed Program with a wide range of federal, state and 
local agencies, interest groups and citizens to help identify the 
revisions that may be appropriate before the Governor's formal 
review and request for federal approval of the program. 

While -the responsibility for this document ~ests with DEP, 
the Proposed Program is already much better than it would other­
wise have been because of the time taken by hundreds of New Jersey 
residents, elected officials, public agencies, and other interested 
people to review and comment upon earlier drafts and papers, and to 
attend public meetings we have held during the past five years.. 

I invite you to carefuliy review this Proposed Program and to 
discuss your comments and su19e~;~::iwith.~s. 

ti~·- c~~ ~r;trd!l?':;:L~SH~ -Its~ 
/comm s si~ttei / · _ . 
l/ 
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NOT& TO READER/NEPA SUMMARY 

The National Environmental Policy Act of 1969 (NEP~} mandateH that 1111 environ­
mental impact statemeut he prepared as part of the review and approval process of 
major actions by Federal agen,eies. The action contemplated is approval of tb.e 
Proposed New Jersey Coastal M~nagement Program u11der Section 306 of the Federal 
Coa8tal Zone Management Act of 1972. as amended (CZMA). An immediate effect of 
approval is the qualification of the Stace for Federal mate,hing funds for use in 
ad111iohtoering the Coastal Mangement Program. In addition, New Jersey will be 
eligible for continued funding under the Coastal Energy Impact Program {CEIP). The 
federal Coastal Zone Management Act stipulate1, that Federal activities affecting 
the coastal zone -Elhall be 1 to the maximllIII eJlteot practicable, coneistent with an 
approved State coastal management program. 

This document is organized as follows! 

Part I - Swnwary 

Part It - New Jersey Coastal Management Program - Description of the Program 

Part III - Description of the New Jersey Coastal Zone - Affected Enviromnent 

Part lV - Environmental, Economic and Institutional consequences 

Part V - Alternatives to the Proposed Action 

Appendices A-I - The appendices aTe also part of the Program. 

For purposes of reviewing this proposed action, the key concerns are: 

- whether the Coastal Manage.10ent Program i11 consistent with the objec­
tives and policies of the national legislation, 

- whether the State management authoritiee are adequate to implement the 
program, 

- whether the award of federal funds under Section 306(h) of the Federal 
Act will help New Jersey to meet those objectivea, and 

- whether there will be a net environmental gain es a result of Progr&m 
approval and implementation, 

The Feder,d Office of Coastal Zone Management believes the answers to these 
key questions 4re affirmative. The Office is widely circulating this docU111ent to 
al 1 interested agencies and parties in order to receive the fullest expression of 
opinion on these questions. The Federal Office of Coastal zone Management tbanka 
those participating in the review of the Proposed New Jersey Coastal Management 
Program and this draft environmental impact statement. 

Thi.s Program is of major significance, not only to New Jeraey, but t:o the 
Nation. New Jersey ie the nation's most densely populated state and the resources 
of its coastal zone are under inten8e presBUre from development decentraliziag out 
of the nation's first and fourth largest cities, frOlll exploration and pot.enti.al 
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development of offshore oil and gas -reserves, and frOID. development att'C'acted 
to the Atlantic City area by casino gambling. Yet New Jersey still has miles of 
undeveloped tidal marsh along the shore of Delaware Bay and undisturbed beaches and 
dunes in I!ll.-tnd Beach State Park. In no other state do coastal planners face a 
greater challenge in achieving tbe national interest in providing for the wi~e uae 
of coastal resources while preserving the seusitive ecology of the coaetal aone, 

NEPA Summary 

(X) Draft Environmental Impact Statement () Final Environmental 
Impact Statement 

Department of Commerce, National Oceanic a~d Atmospheric Admiuistration, 
Office of Coastal Zone Man:igement, For additional informatioo about thie proposed 
action or this statement, please contact: 

L 

Office of Coastal Zone Management 
National Oceanic and Atmospheric Administration 
Attn: Ms. Kathryn Cousins 
Regional Manager, North Atlantic Region or 
David Il. Duncan 
Program Ae&istant, North Atlantic Region 
3JO0 Whitehaven Street, N.W. 
Washington, D.C. 20235 
Phone: 202-634-4126 

Type of Action 

Proposed Federal approval of Proposed New Je:rse.y Coastal Management Program. 

(X) Administrative ( ) Leghlative 

2. Brief Description of Action 

lt is proposed that the Secretary of C0111111erce approve the Coastal Manage­
ment Program of the State of New Jersey pUi"suant to P.L. 92-583. Approval would 
permit implewentation of the propoaed Program, allowiug prograin ad111inistration 
grants to be awarded to the State~ and require that Federal actions be consistent 
with the Prog~am. to the maximum eKtent practicable. 

3. Summary of Environmental Impacts and Adverse Environmental Effects 

Approval a1)('1 implementation of the Program will allow the State to implement 
more effectively existing State management within the coastal zone. The St~ce will 
condition, restrict, or prohibit selected land and water uees in IIO!lle parts of the 
New Jeuey coast, while eucouraging development in otber parts. " Each coastal 
municipality will retain primary responsibility for managing land use along its 
coast. The impacts of the New Jersey Coastal Management Program will be generally 
beneficial, although there may be eooe adverse. short-term economic inpscta on some 
coastal users, and the Program will entail the irreversible commitment of coastal 
resources. 

ii 
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4, Alternatives Considered 

A. Federal Alternative~ 

The Assiatant Administrator could delay or deny approval of the New 
Jersey Coaatal Management Prograa,. under the following conditions Tr: 

l. 'Ibe authorities necessary to implement the CoBBtal Management 
Program were not in place at the time of Program approval. 

2, The Program does not adequately achieve the goals of the 
Coastal Zone Management Act as expressed by Congress in Section 
30J of the Act. 

3. The national interest in the siting of facilities in the 
coastal zone were not ade~uately considered. 

». State Alternative• 

1, The State could withdraw its application and not seek Federal 
assistance. 

2. 'lbe State ~ould wa~t until new legislation is adopted before 
submitting a final EIS for federal approval. 

3, 'lhe State could choose not to reinterpret the Waterfront 
Development Law to encompass an upland jurisdiction. 

4. The State could designate DEP ae the management agency for the 
coastal zone part of the Hackensack Meadowlands District. 

5. A list of all Federal, State and Local Agencies aud other parties frQJn 
which c01111Dents were requested is listed in the Appendix K. 

6. This DEIS was a~bmitted to EPA on 1980. 

7. The Final Statement (FEIS) will be sen · the 
th1rty- ay review eerio on y to persona comment1ng on t an 
person, who specifically request it. 

H.1 
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DESIGNATION: 

TITLE: 

AJ!STRACT: 

APPLICANl': 

LEAD AGENCY: 

CONTACT: 

COMMENI&: 

Draft Hnviro11111ental Impact Statement 

Proposed Federal Approval of the New Jersey Coastal Management 
Program 

The State of New Jersey has submitted its Coastal WaPag•ent 
Program to the Office of Coaetal Zone Manqement for approval, 
Approval would permit implementation of the proposed Program, 
allow program administration grants to be .;twarded to the State. 
and require that federal actions be consistent with the Pro­
gram. Thie impact statement includes a copy of tbe Program 
(Part II) which is a comprehensive management program for land 
and water use activities. It consists of ~wnerous policies on 
diverse management issues which are enforced by various state 
laws, discusses areas of special interest to the State. and ia 
the culmination of several years of program development. 

l\.pproval and implementation of the Program will enhauee gov­
ernance of the state I s coast.al land and water areas and use!I 
acco~ding to the coaat~l policies and standards, The effect of 
these policies ie to coud.ition. restrict or prohibit soae uses 
in parts of the coastal ~one, while encouraging developme4t and 
other uses in other part&, This Program will improve decision­
makiog processes for determining appropriate coastal laud and 
water uses in light of resource considerations and increase 
public awareness of coastal resources. The ProgrBm will result 
in some short-term economic impact& oa coastal users but will 
lead ta increased long-te-rm protection of the state's coast&l 
resources. 

Alternatives include delaying or denying approval if certain 
requirementB of the Coastal Zone Management Act have uot been 
met 1 or the State could modify parts of the Program or withdraw 
or delay their application for Federal approval. 

New Jersey Department of Environmental Protection, Division of 
Coastal Resources, JJureau of Coastal Planning and Development 

U.S. DEPARTMENT OF COMMBRCE 
Nat~onal Oceanic and Atmopsheric Administration 
Office of Coastal Zone Management 

Mr. David R. Duncau 
Nor~h Atlantic Regional Mauager 
Office of Coastal Zone Management 
3300 Whitehaven Road, N.W. 
Washington, D.C. 20235 (Tele, 202/634-4126} 

Comment period ou this statement wnds July 71 1980 
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CHAPTER. TWO - BOUNDARY 

Summary 
Inland Boundary 
Seaward and Interstate Boundaries 

Summary 

New Jersey's proposed coastal 2one extends from the New York border south to 
Cape: May P<iint and then north to Tt-eriton, It encompasses the. waters and water­
fronts of the Hudson River and related water bodies south to the Raritan Bay. the 
Atlantic Ocean and some inland are as from Sandy Hook to Cape May. the De lauare 
Bay and some inland areas, and the waterfront of the Delaware River and related 
tributaries. This Chapter describes the propoaed boundary, while Appendix 11, 

provides more detail and maps of the boundary. and the ~rocess for its delineation. 

The proposed coastal zone encompasses areas in t.1hich the State, through the 
Department of EnviTonmental Protection and the Hackensack Meadowlands Development 
Colll!lliesion, hae the authority to regulate land and water uses that have a signifi­
cant i~pqct on coastal waters. These authorities include the Coastal Area Facility 
Review Ac:t (CAERA), the Wetlands Act, the Waterfront Development Law, 'Iidelands 
statutes, and the Hackensack Meadowlands Reclllmation and Development Act. 

Inland Bounda.ry 

The inland boundary for the portion of the coast from Raritan Bay south 
to cape May Point and 'then north along the Delatorare Bay (consisting of parts of 
Middlesex, Monmouth, Ocean, Burlington, Atlantic, Cape M.ty, Cumberland and Salem 
Counties), is defined as; 

the landward 'bo1mdary of the Coastal Area as defined in the Coastal Area 
Facility Review Act (CAFRA, N.J.S.A. 13:19-4), or the upper boundary of 
coastal wetlands lo1;ated landward of the CAFRA boundary along tidal water 
courses flowing through the CAFRA area, whichever is more landward, includiug 
State-owned tidelands. 

ln the more developed portions of the State ( ittcluding portious of Salem, 
Gloucester, Camden, Burlington, Mercer. Middlesex, Somerset, union, Hudson, Essex, 
Pa&saic and Bet'gen Counties). the coastal zone bouodary is defined aa: 

the landward boundary of the State's jurisdiction under the Waterfront Devel­
opment Act (N.J.S.A 12:5-3)* or Weclands Act (N.J.S.A. 13:~A-l), or the 
landward boundary of State-owed tidelands. whichever extends farthest inland. 

* The proposed definitlon of the inland ju~isdictional boundary of the Waterfront 
Development Law is: the first public roacl, railroad righ t-of--way, or property 
line generally parallel to any navigable waterway, but in no case more than 500 
feet or leas than 100 feet inland from mean h~h water. 
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This boundary (discussed below in "Principal Program Authorities") ensures 
that the State will regulate at least the first loo feet inland from all tidal 
waters. The State will consider all land within 500 feet of tidal water to be 
within this boundary unl&ss demonstrated otherwise. This represents a substantial 
reduction fl:'om the coastal zone boundary DEP propo.9ed in sever.al publications 
between December 1976 and March 1979, which would have extended the coastal zone 
inland to the first road or railroad, regardless of its distance frorn the water 
(See Appendix B). 

The boundary of the Hackensack Meadowlands region is defined as: 

the boundary of the area defined ae the Hackensack Meadowlands District by the 
Hackensack Meadowlands Reclamation and Development Act. (N.J.S,A. 13:17-4) 

A generalized map of the Statewide Coastal Zone Boundary is shown in Figure 1 
in Part I of this document, and Figure 2 is a sketch of the boundary in different 
parts of the State. 

The proposed boundary encom(HIIH!ee approximately 1 1 792 miles of tidal coast­
line, including 126 miles along the ,\tlanti,; Oceanfront from Sandy Hook to Cape 
May. It ranges in width from one hundred feet to twenty-four miles (near Batsto 
and the Mullica River, in Burlington County). The total land area of the Bay and 
Shore region is approximately 1,176 square miles or 17 percent of New Jersey's land 
area, 

Research indicates that there has been a rising trend in the level of the 
ocean, relativ1r t:o coastal land. along the nortl:tern Ea3t Coast of the United 
States. Hicks data places the rise at about 8 inches between the 1890s and 
1970. If this trend continues, tidal waters will penetrate further up the State's 
coastal rivers. Should this change become significant, the coastal zone boundary 
and the a,ea under the jurisidiction of the Waterfront Development Law, will be 
redelineated accordingly. 

Seaward and Interstate Boundaries 

The seaward boundary of the coastal zone is the -tbree nautical mile limit of 
tbe United States Territorial Sea, and the interstate boundaries of the States of 
New York and Delaware and the Commonwe~lth of Pennsylvania. 

In most of Salem County, the Delawar e-New Jersey State boundary is the mean 
low water line on the eastern (New Jersey) shore of the Delaware River. rhe New 
Jersey and Delaware Coastal Management agencies have discussed this issue and 
luve concluded that any New Jersey project extending beyond mean low watl:!r must 
obtain coastal penaits from both states. New Jersey and Delaware, theretore, will 
coordinate reviews of any proposed development: that would span the interstate 
boundary to ensure that no development is constructed unless it would be consistent 
with both state coastal management progcaai.s. 

* S.D. Hicks, "As the Oceans Ri8e11
, National Ocean Survey, NOAA, Vol. 2, No. 2, 

pp. 22-24, 1972. 
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New Jersey also recognizes that moet electric generating facilities 
may not be coastal-dependent but do require access to vast quanti-
ties of cooling w~ters, a siting factor that, frOII! the perspective 
of utilities, increases i:he attractiveness of coastal locations. 
Th is sit i.ng pol icy strikes a baiance among various competing 
national, regional, and st.ate interests in coastal resources, and 
recognizes some of the differences in the siting requirements of 
fossil fuel and nuclear generating stations. 

The policy directs fossil fuel stations toward built up areas 
in order to preserve and protect particularly scenic and natural 
areas important to recreation and open apace purposes. New Jersey 
has articulated this policy with a conscious recognition of the 
state's progrees in attaining and maintaining high air quality. 
Given the use of appropriate coqtrol technology, coal-fired gener­
ating stations, for example, appear feasible at various coastal 
locations. Tha siting of coal-fired power plant a in urban areas 
alao promotes efficient energy use due to the proximity of power 
plants to load centera. 

Toe nuclear siting policy recognizes public concern for the disposal 
of spent fuel, as mandated in 1973 hy the New Jersey Legislature in 
CAFRA. 

(n) Liquefied Natural Gas (LNG) Facilities 

1. Policl 

(i) Ne1o1 marine terminals and associated facilities that receive, 
store, and va orize li uefied natural g aa, and serve base load 

eman or rans erring , tran ormi ng ~n s toring . 1.que 1.e 
natural gas, priGr to distribution by pipeline,J are dis­
couraged in the coastal zone [Bay and Ocean Shore RegionJ 
unless the proposed tac1hty 1s l ocated or constructed so as to 
neither unduly endanger hU111an life nor property nor otherwise 
impair the public health, safety and welfare, as required by 
N.J.S.A. 13:19-lOf, and complies with the Coastal Resource and 
Development Policies. In determining the acceptability of 
proposed LNG facilities) DEP shall a.ho consider siting 
criteria such as: (a) applicable federal siting criteria, 
(b) the risks inherent iri cankering LNG along New Je:ney's 
water waye and rivers, ( c) the risks inherent in trans­
ferring LNG onshore, and (d) the compatibility of the facility 
with surrounding land uses·, population den•itiea, and concan­
trations of commercial or industTial activity. 

(ii) New LNG facilities that liquefy, store and vaporize LNG ta 
serve demand duri peak erioda shall be l ocated in generally 
1:emote, rura uue contro s 
and or buffer 
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2. Rationale 

New Jersey'a policy on LNG facility siting recognizes the responsi­
bilities of various federal agencies, including the Coast Guard and 
Office of Pipeline Safety Operations in the U.S. Department of 
Transportation, the Economic Regulatory Administration in the U.S. 
Department of Energy (US DOE), and the ind.:;pendent Federal Hnergy 
Regulatory Commission within USDOE, for management of various 
aspects of the eiting and operationf of LNG facilities. New Jersey 
seeks and welcomes rigorous and consistent federal LNG siting 
etand.1rds. In fact, the State of New Je-r:sey petitioned tne fo-rmer 
Federal Power Commission in May 1976 for the issuance of such siting 
criteria. The petition (RM76-13) is still under consideration by 
the Federal Energy Regulatory Cocmis~ion. 

LNG facilities have been proposed in the 1970's in New Jersey's 
coastal region along the Delaware River at sites in Logan township 
(Transco) and West Deptford Township (Tenneco) in Glouce$ter County, 
a.g we 11 .as on Staten Island, New York (Distrigas and Eastcogas), 
vith a proposed natural gas pipeline connection to New Jersey under 
the Arthur Kill. [Aa of mid-1978] ro date, none of these proposals 
have received the required federal approvals. The for mer New Jersey 
policy on LNG policy is based in part on the results of the Federal 
Power Commission staff alternative LNG terminal site analysis and 
recommendation tba.t the West Deptford site not be approved (see 
Federal Power Commission, Bureau of Natural Gas, Draft Environmental 
Impact Statement for the Construction and Oper ation of a L1quef 1ed 
Natural Gas I mport Terminal 1n West Deptford New Jerse , Docket 
No. CP 76-16, Tenneco LNG, Inc ., December 1976 • The tankeriag, 
transfer, and etorage of LNG pose significant risks to public 
health, safety and welfare and may cause serious adver6e environ­
mental i•pacta which may not be reetricted to one state, given the 
likely potential locations of LNG tenninala along interstate water­
ways. New Jersey therefore reco111D1ends that the siting of LHG 
facilities be treated ae a regional issue on .an interstate basis, 
ideal l_y by the adoption of com1ietent federal r,iting criteria. At 
the Blill\e time, NJDEP and NJDOE will continue to explore the poten­
tial and likely impacts of onshore and offshore site& for LNG 
facilities. 

7:71-7.5 Transport~tion U~e Policies 

(.a) aoads 

1 . Policy 

New road comstruction shall be limited to situations where: 

( i) 11 clear need exists , taki n into accourtt 

( ii) provision is made to include of bic cle and 
oot pats, except e , 
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APPENDIX I - PREPARERS OP THE PROPOSED NEW JERSEY COASTAL MANAGEMENT PROGRAM AND 
omr ENvlRONIIBNtAL StlftMRNT 

The Bureau of Coastal Planning and Development in the Division of Coastal 
Resources, Department of Envir011D1ental Protection prepared this document with the 
assistance of present and formet' staff of the ent:i.re Department, other acate, 
federal and local agencies, interest groups and citizens. The preparers are listed 
below and, as required by Teguls.tions of the Council on Envirolllllental Quality 
{1502.17), academic degrees and tbe number of years of relevant experience of the 
primary authors are listed in parentheses. 

Divi8~0D of Coastal Reuources 

David N. Kinsey, Actiug Director (Ph.D. - Public Affairs. M.·P.A.U.P. -
Pub lie Af faire and Urban l'l anning 1 
Princeton University, 8 yeats 
eKpe-rience) 

Bureau of Coastal Planning and Development 

John R. Weinga:rr, Chief (M,P,A. - Domestic: and Urbaq Policy, Princeton 
University, 5 years experience) 

Planning St:aff 

A11an Campbell (Ph.D. - Political Science-Policy Analysis, Rutgers 
University~ 4 years experience) 

Adele Gravitz (B.A. - Botany and Art History, Connecticut College, 
l ye.u: experience) 

Michael Hochman (M.R.P. - Regional Planning, University of Pemisylvania, 
7 years experience) 

Richard Kantor (M.S. - Marine Biology, Long Island University, 11 years 
experience) 

Barbara Kauffman {B,S, - Natural Resources, University of Hicbigan1 

2 years experience) 
Stewart McKen~ie (M,L.A. - Landscape Architecture, University of Pennsyl­

vania, 4 years experience) 
David Stern (M,U.P, - Urban Pl.annillg, University of Illinai11 1 3 years 

experience) 
Saul Wiener (M,S,, M,L.A. - Regional Plannfog, Laudacape Architecture. 

Unive~sity of Pennsylvania, 4 years ~xperienca) 
Neil Yoskin (J.D. - Temple University, 3 years experience) 

Support Staff - Celeste Alle~, Marvin Atwood, Jamea Azsinaro, Carol 
Claudili, Wilma DeF.azio, Lynn McLeod an4 Daisy Rodriquez 

Planning assistance was also pre>vided by Chief Steven 'Whitney. Perry Boynton, 
'Karl Braun, Charles Dur for. Ruth Ehinger, Steven P.:patein, Mark Pt!<le1rowycz, Snaan 
Fisher, David Baine&:, Andy Heyl, Darryl Jennus, .Amanda Kirkpatrick, RQbert Piel, 
Sarry Rechtorovi~h, and Phil Sandine of the Bureau of Coastal Project Review, Chief 
Th0111as Hampton of the Bureau of Coastal Enforcement and Field Services, Chief Jam.ea 
Johnson of the l>uxeau of Tidelands, Chief Bernard Moore of the Bureau of Coaatal 
Engineering~ and Chief Ed Lutz, Joan Caivano and Walter Dryla of the Office of 
Administration, 
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Th.is repor~ wae typed primarily by Vicky Poslu&zny of the DBP Word Processing 
Center under the leadership of May Stevens. 

Special thanks to Assistant Connnissioner for Natural Kesource& Donald T, 
Graham and Deputy COl!lllli.ssioner Betty Wilson. Thanks also to Chester Mattson of the 
Hackensack Headowland8 Developmen~ Commission, Assistant Commissioner Charles 
Richman and Administrator Kdward J. Linky of the Department of EneTgy, and Deputy 
Attorney General John Van Dalen. 
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JERSEY CITY 

CAMDEN 

TOMS RIVER 

JUNE U, 1980 
10:00 a. m. 

JUNE 11,1980 
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678 Newark Ave. 

Rutgers University 
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5th and Penn Sts. 
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Courtroom I 
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PUBLlC COMME~TS Will BE ACCEPTED UNTIL JULY 7 1 1980 

TO TESTIFY AT THE PUBLLC HEARINGS OR TO OBTAIN FUR1l1ER INFORMATION-, 
WR! TE THE DEPARTMENT OF ENVlRONM ENTAL PROTECTION, BUREAU OF 
COASTAL PLANNING AND DEVELOPMENT, P.O. BOX 1889 TRENTON, N.J_. 08625 

OR CALL (609) 292·9762. 

I D~l:fflf 1Blllll(~~1i1II[~ 
3 6668 00002 6973 
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'1'he New Jersey Coastal Management Program and Final Environmental Impact 
Statement waa prepared in part: with fin&ndal asai&t.ance frcm th~ National Oceanic 
and Atmospheric Adoinistration, Officl!!. of Coastal Zone Mnage.ient, under the 
provisions of Section 30, Qf the federal coastal Zone Management Act (P.L. 92-583. 
aa .11111.ended). 

cover photo by David N. Kinsey 
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State of New Jersey 
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August 1980 

j·.::.['~~AfiTM£tH OF COMMERCE NOAA 
.... Ct:,i '-l SEP.VICE-!: CENTER 
?23a SOU1H HOBSON AVENUE 
CHAHL.ESTON' SC 29405-2413 

Department of Environmental Protection 
oivisLon of Coastal Resources 

U.S. Department of Comm,erce 
National oceanic and Atmoapheric 

Adralnisttatlon 
Bureau of Co~stal Planning and Developoent 
P.O. Box 18B9 
Trenton, New Jersey 08b25 
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STATE 01' NEW JE~Sl!Y 

D!!.PAl'!TM~T 01" CNVIHONM~:t<T./1.I. PJtOTl!.CTION 

orr1c[ 01' TH[ co~ N ISSIO~ tR 

P, 0, BOX 139G 

TRE:NTON, 1-1. J, 06825 

!;01)-292-lllllil& 

July 31, 1980 

Dear Friend of the coast; 

I am proud to submit to you the New Jers9y Coastal Management 
Program and final Environmental Impact Statement. Approval of this 
document completes the review process under Section 306 of the 
Federal Coastal Zone Management Act. 

This program is based upon our experience administerin9 the 
coastal Management Program approved by the National Oceanic and 
Atmospheric Administration for the Bay and Ocean Shore Segment in 
September 1978, and six years of coastal management and planning. 
The program provides the substantive framework for Governor Byrne 1 s 
Riverland5 Renaissance Program, while also enabling New Jersey to 
continue balancing the many coastal interests and pressures to both 
protect sensitive resources and prornote necessary development. New 
Jersey has already demonstrated that these two objectives need not 
be ·mutually exclusive. 

The Department of Environmental Protection (DSP), as New 
Jersey's lead coastal agency, will continue to prepare publications 
and to hol~ public hearing anO workshops throughout the state with a 
~id@ range of federal, state ~nd local agencies, interest groups and 
citizens ao that this Coastal Management Program is understood and 
fully used. In addition,·I am committed to reviewing the Coastal 
Resource and Development Policies at l~ast once . each year to make 
necessary revisions and additions. 

While federal approval of this. coastal management program is 
a major accomplishment, it by no means ~oncludea our coastal work. 
Rather, it provides a detailed framework through which we can all 
focus our @fforts to address the range of crucial and complex 
coastal issues facing New Jersey. 

I look forward to ~orking · this effort. 
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DESIGNATION: 

TITLE: 

ABSTRACT: 

APPLlCANr: 

LEAD AGENCY: 

CONTACT: 

COMMENTS: 

, 

Final Envirolllll.ental Impact Statement 

Proposed Federal Approval of the New Jersey Coastal Management 
Progt'.!m 

The State of New Jersey has aubmitted its Coastal Management 
P~ogrllDI. to the Offi~e of Coastal Zone Management for approval. 
Approval would permit implementation of the proposed Program, 
allow program administration grants to be awarded to the State, 
and requfre that federal actions be consistent with the Pro­
grll!II. 'l.'hi.s impact statement includes a copy of the Prograai 
(!:'art 11) which is a comprehensive management prograin for land 
and water use activities. It consists of numerous policies on 
d iver:fe 111anageJ:11ent iuuea which are enforced by variou6 atete 
laws, discusses areas of special interest to the St ate, and is 
the culmination of eeveral ye4r$ of program development. 

Approval and i_,,.pll!'lllentat ion of the Pt-ogradl will enhance gov­
ernance of the state's coastal laru1 and water area11 and uses 
according to the coastal policieH and standards. The effect of 
thP.ae policies is to condition, restrict or prohibit some uaes 
in part9 of the couts.l &one, lihile encoura1if.ng development and 
other uses in other parts. '!'his Program will improve decision­
niaking processes for determining appropriate coastal land and 
water uses in I ight of resource considerations and increaae. 
public awareness of coastal reeources. The Program may res~lt 
i~ some short-term economic i~pacts on coastal users but will 
lead to increased long-te~ ptotection of the state's coastal 
resources. 

Alternatives include delayi.ng or denying app,:ovd if certain 
requirememts of the Coastal Zone Management Act have nat been 
m~t, or the State eould ~edify parto of the Progr.11111 or withdraw 
or delay their application for Federal approval. 

New Jersey Departlllent of Environmental Protection, Divicion of 
Coastal Resources, Bureall of Coastal Planning and De.velapnent 

U.S. D&PARDlENT OF COMMERCE 
National (keanic and A.t1110&1ph@1Cic Ad111.inb1tration 
Office of Coastal Zone Management 

M&. Kathryn Cousino 
North Atlantic Regional Manager 
office of Coastal Zone Managem~nt 
3300 Whitehaven ~ad, N,W. 
Washington, D.C. 20235 (Tele. 202/634~126) 

Cotnllent period on the Draft Environmental Impact Statement ended 
July i, 1980. 
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PART I - SUMMARY 

Program Su!lltllary 
ProEram History 
Changes Program Will Make 

outside of the Bay and Ocean Shore Segment 
In the Bay and Ocean Shore Segment 

Integration of the Two Segments 
Major Issues and Opportunities 
Mejor Con~lu.sions - Bas~c Coastal policies 
Fcdcr~l <:onetal Zone Mnn~gem~nt Act 

Program Summary 

The New Jersey Coastal Management Program has been prepared to detet'mine and 
describe New Jersey's strategy to manage tbe future protection and development of 
the coast. the State of New Jersey i.s seeking approval af the Program by the U. 5. 
Department of CDJBmen::e to obtain the benefit11 of the federd Coa11tal Zone M.1mage­
ment Act, wtiicb will aid State efforts to manage the often co11flictin~ pressures 
facing the coast. 

'ltlis document ~ei;ves as a combined Coastal Management Pr0gra.m and as a Final 
Environmental tmpact Statement, because federal approval of a state co:aara 
111:inagQm1mt program u con1:1deTed :,. "major action" requiri.rig an environment.al impal'.t 
statement ulleler the tJational Envh:onmental Policy Act {NEPA). l'he New Jeuey 
DepaTtment of Environmental Protection, Division of Coastal El.esources (DEP-DCK) 
is pi-epad.ng the Coastal. Management Program in part with t~nding provided by - the 
National oceanic and Atmospheric Admtn1stcatio11, Office of Coastal Zone Manage­
ment (NOAA-OCZM). 

New Jersey, al orig with other coastal states, is using the federal Coast el 
Zone Management Act of 1912, as amended, to prep.al'@ a program inte11ded to promote 
tile wise use of its coastal .areas . ltie Governor ha& aasigned thi B res poneib ili ty 
to thf' NPw JPru.y llepartmPnt of F.nvirl)nmPnt al prntPrt inn (llF.'P), ThP New Jerel!y 

prOiraai. was developed in two paT Ls. The fir st. part, cal led the Say and Ocean 
Snore Segment, begina at. the Chee11equake CTeek in Middliu:ie,c County, 1111d includee 
the ania iOl.lth of Sandy Hook to tbe tip of Cape May and then north along the 
Delaware Bay to uear the Del~ware h~mOTiel Bridge, The Coastal M■nq;e..ent Progr11111 
for this area xeceived federal approval on September 29, 1978. 

This Coastal Mana ement Program and Final Environmental Impact Statement 
addresses New Jersey s e nt 1re coasta zone . t 1ntegratea t e oasta anagement 
Program approved for New JeTsey'9 Bay and Ocean Shore Segment by NOAA, with 
proposals for New Jersey's other tidally influeac~d waterfront areas iu _the 
northeastern part of the St.ate along the Hudson River acd rehted waters, and in 
the llacke.neack Meadowland~, .and in the southwestern part of the $t:ate along 
the Delawai:e Rivu and iu tributaries. These areas have been refer,;ed to as the 
11lleveloped Coast11

, a term which does not fully connote their diversity. lniile the 
co.:istal managcmct1ot program is deaig~ed to recognize regional as well aa site 
specific differences, th.is document will avoid use of the phrase "Developed Coast", 
,:,eferring instead C.o the 11 Bay and Ocean Shore area11 • 

11Delawar~ River Are«", 
"Northern Waterfront Area" 1 and "Radi.eoH.ck Mea.dowlands'', the specific count.i.~11, 
municipalities or water bodies of concern, ot to "the coastal area, outside of the 
Bay and Oce.an Sh.ore Segment11 

( See Figure l). 
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Thie docu~ent defines and egplaina the Coastal ReGource and Development 
l'olicies ancS cbe management: syacem the Ne"'1 Jersey Department of Envirorunental 
l'l:otection, the New Jersey Department of !uergy (NJOOE), and the Kackensack Headow-
1anda Development C01111Uission (IIMDC) will use in managing activities in this Coastal 
Program. 1he Coastal Policies are divided into three groups: (I) Location 
Policies evaluate epecific types of coastal locations, such as wetland a and prime 
farm land; ( 2) tJse Po lie ies are directed at different use& of the coastal tone, 
such as housing and energy facility development; and (J) Resource Policies focus on 
controlling the effects of development, such aa water runoff and soil erosion, and 
on the protection of natural and cultural resources. The u•e of these three groups 
of policies to evaluate a proposed development i ■ tenned use of the Coastal Loca­
tion Acceptability Method (CLAM). 

The Coastal Management Program will be impiemented through existing laws and 
agencies. The princiFal legal authority will be the coordinated use of the Coastal 
Area F.acility R.evie1o1 Act (CAFRA), Wetlands, and Waterfi:ont Development perwit 
programs,· shore protection program, tidelands management program, the. regulatory 
activities of the Department of E.nergy and the Rackensack Meadowlands Development 
C0111111i11e ion, and the funding progrsms avail able uqder the federal Coastal Zoqe 
Management Act and through the New Jerlltly Green Acree Adminiatrat:ion. 

Pnigram llistory 

New Jet'.sey' s interest in its tidal i.rat.e.-s preced,u the AmeT ican Revolut ic>n, 
for unde.r the public trust doctrine of English common law, tidal waten and the 
lands thereunder belonged to the sovereign f:or the collll'llon uae of all the people. 
With the Revolution, the royal rights to the State's tidelands became vested in the 
peoph, of New .Jersey, tn 182 l• the State Supreme Court in A-rnold v, Mundy ( 6 
N.J,L, 1) articulated tbe State's right to convey, regulate, improve and secure the 
tidelands for tbe cOlll'IDon benefit of every individusl citizen, b1,t also determined 
that neither the State nor the purchaser or licensee of tidelands eould impair the 
public's common rights of fishi-ng and navigation in t i.dal waten. In 1869 1 the 
General Riparian Act was pas8ed setting forth the procedure by which an administra­
tive a,;ency, then the Riparian a0Dlmissioners1 could slienate St~te-owned tidelands. 
Subsequent State Supreme Court decisions have declared that because tidal lands are 
held i11 public truat. • the State must c:onsider the broad public interest and muat 
receive adequate compensation for these lands. 

In 1914, the State Legielllture showed ite first interest in regulati.ng the 
land areas along tid&l wete~s when it passed the WateTfrout Development Law, The 
Law n:quires that: prospec cive devel0per11 obcaio State agency approval for "all 
plans for the develoJ)lllent of any water-front upon any oavigable water or stream of 
this State or bounding thereon ••• " (N.J.S.A. 12:5-3), 

The next major law affl!cting the State's coa11cal arl!a was the Hackensack 
Meadowlends R.edamatioo and Development Act passed .SS years later · in 1969. To 
en.11un the orderly development of the Meadowlands i>ist:rict, the law created the 
Hackenaack Meadowlands Development Commission, provided it with authority to 
regulate all forms of development within the District, and in&tTucted it to develop 
a master plan for the District. 
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Concern about the environment of the State's coa8tal zone was reflected in the 
Wetlands Act of H70, The Wetlands Act delegato,d ,mthodty to the newly created 
Department of Envir0It11Jentel Protection to delineste and regulate development in all 
cosetel wetlands of the State fro~ the Raritan Riv~r Basin &outhward. 

The next major legislative advance in coastal ~one management occurred in 1973 
-when the State pasaed ttte Coastal Area Facility Review Ac.t (CAFRA) giving DEP 
authority to regulate major development in the Say anti Ocean Shore Segment of the 
coastal zone to preserve envirorunentally sensitive sites and ensure a rati.on1ll 
pattern of development, and also requirii,g the Departwent to prepare a strategy for 
the manag~ment area by September, 1977. 

In 1972, the U.S. Congress pas6ed the Co11stal. Zone Management Act, declaring a 
n~tional interellt in the effective management, benefic:ial use, protection 1111d 

development of the coastal t.one, and encouraging and assisting the etates to 
develop and implement management programs to achieve wise use of the land and water 
resources of the coastal zone. In re5ponse to this federal initiative, the State 
has been working cincc 1974 to prepare and obtain federal approval for a statewide 
coastal management program. 

Because DEP, under CAFRA, had already prepared a coastel 111anagement strategy 
for tbe Ray and Ocean Shore area in 197,. DEP elected to seek federal approval 
of this segment first. llnd to then complete the boundary, policy .elld management 
system suitable £or the remainder of the State I s c:oas tal zone. Between 1974 and 
1978, the Department collected dsta a~d viewpoints, 4nd met with interested groups 
thl'Oughout the Stat.I!, whic.h provided a foundation for the coast.al m&nagl!ment 
progrWlll for the segment and for the rest of tile State. One end reault ·was a 
comprehensive 11et of Coastal Resource and Development Policies to be used by the 
Department to ijn,ure consistent end predictable permit decision-making in the 
coastal z□nf!. These wf!U!! adopted as DP.partm1mt al rules effectivl'! September 28 1 

1978. and the Coa&tel Manage-ment Program for the Bay and Ocean Shore Segmet'lt 
received federal apprDval th~ next day. 

The first step toward contin~iag the coastal management program iuto the mare 
developed portions of the St~te Yas publication of Options for Nev Jersey 1 9 

D1'!V<'!loped CoaiJt in March 1979. In the report, DEP candidly discussed the opportu­
n:1.t~ea An<i choices availahle to New Jereey under the fedl!!ral Coastal Zone Manage­
ment Act, with a particular emphasis on the state's more developed coastal areas. 
This report served a.s a basis for public comment and di,cusaion in the Spring and 
early Summer of 1979. 

Publication of the PToposed Ne~ Jersey Coastal Management Progr11111 and Draft 
EIS was the sec.ond step. The t61rd step was the public review and comment on 1t 

"a'nd' on the Options report. DEP staff met with, and received comments from many 
residents an<! people -representing fede.raL, state, county and municipal elected 
repre!'lentatives and agcmcies, regional planning ,groups, and i.nterest gro-upg with 
environmental, civic, residential, ind~st~ial development, and other c.oncerns, In 
addition, NJDEP and NOAA-OCZH jointl)' held four fonnel public hea.ring& . on the 
State'11 proposed coastal management program on June ll snd 12 in Camden, Jersey 
City, TQ111$ Riv~r and Irenton. 
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NJDEP .and NOAA-0C.:ZM used the put>lic comments to refine and, where neces­
sary, rewrite the Stale I s proposed coast el management progrBlil. This was the 
four th and final step in the coastal program c001pletion proc?.as. 'the l)roduet of 
thi11 effort i11 tbia coastal management program and fiual enviroruncntal . impai:t 
s tatenenc, which the GOvernor h sul>mit ting to NOAA--OGZM for federal approval. 

Changes the Program Will Make 

Federal appro11al of the New Jer sey Coastal Manageqient Program will not cause 
any dramatic immediate effect s. Rather, tile dianges that W'l it occur stem from the 
beginning of concerted coastal planning in New Jersey in the early 1970's, and will 
be realized gradually as the 'l"UuH11 of that planning .tr~ accepted and applied, 
A. dP,scri pti on nf the propo1<ed c.oa.~to!il :ianF' ;i,; it. j s today and -!IS it will become 
through implementation of a Coastal Manageaaent Pro.araru !llay be found in Part III. 
Federal approval is s. major step toward the acceptance of the state's coastal 
plannirt3 a.crivit.iee which will help aci:l!lei:-au, those chJ1rl3es which have begun i.n 
recent years. 

Three general a~ea~ of change are being produced by the coastal prograi. In 
each case, these changes have already been brought about in the Say and Ocean Shore 
Segment nf the coast and will be re.al i.z1>d in tbe remainder of the coastal zone 
wich iinplernent.11tion 0£ 11. Coastal Management Program. The first change caused by 
the proposed coaat&l maRagemeot program ia improved procedures for coastal land and 
water 1H1e decision-making. The adoption of the Coastal Resource and Development 
l'olide s .as a.t.1ministn1tive cubs will result io g re11ter vred le tab ilily of DEE' 
coastal decisions. these rules sub:.tit.ute public:ly debated and refined written 
policies for cue-by-use deci11ion 1Dald11g. The largely federally funded ·coastal 
planning efforl hati enabled New Jersey tu -pluy a professitinal co<1sl.11l planning 
staff £or the past five years which has been eh le to incol"porate new, as well as 
previoualy underused, infomation into State coaGtal policies. In some caije5, the 
policies codi!y what had become administrative practice, while in others they liill 
result in different decislans. The major change caused by the5e policies will be 
better use of New Jersey' a coast:il resources. The po lie ies are summarized at the 
end o e this Chapter and present eel in ful 1 in Chapter Three, 

In addition, DEP has adopted procedural rules for CAFRA and the Vetlanda 
Act, established innovations HUCh as the pr-application conference, and 111ost 
recently reorganized the former Division of Marine Service a into a Division a f 
Coas td Resources, with a sh,gle penni t office ( inste,id of t.hr ee} and inct'eased 
111oni tor ing and enfol:'eement capabilities. These ac c ions, coupled with the Leg isla­
tut"e-1 s AllAcrm"'llt of t'he 1190 Day Conotrm:-tion PAl'mft La-w", .11r,>_ cr~ . .ding a X'eS11111tot"y 
process in whicn developeni and others: can make their own pl.ans on the basis of 
binding, and increasingly predictable, beneficial and efficient policies and 
procedu-re,. 

The &econ~ change caused by the coastal management progt8DI will be the 11Vail­
:ability of increaR!d funding in New Jeney for co::;astal mau:igement. The St.ate is 
currently recP.iving $800,000 a year to implement the coastal program in the ffqy snd 
Ocean Shore Segment. Upon Federal api,Toval of New Jeroey' e ~tatewide progta111, the 
State will then become eligible co receive an estimated fourteen-month grant of 
$2.1 million to implement the i::olllltd program, and an eHimated $ L .8 million in 
grants a11d $4 mill ion in credit auistance W1der the federal Coastal Energy Japact 
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Program. Part of the progrsm implementation g~ant New Jersey receivea will be uaed 
to administer the St&te'5 coaGtal permit prograw8 and t~ inc~ea.ae the Department's 
mon.itoring and en forcemMt of coastlll act iv it ie~ and decisions. Th.e fund I! will 
alao bll! used for research projects and continued planning to refine the Coastal 
Resource and DevelOpl!ll!Ot Polici.es as nP.c:essary and to focus on additional issues 
and information which could improv~ the state's coastal management program. In 
addition, DEP intends to uae part of the grant to initiate or 1>romote rrpecific 
state, county or municipal proj•~ts which would help further the Coastal Resource 
and Development PolicieB described in Chaptl!t F~ur. Ihus, a municipality Muld 
apply to DEP for fund iog to conduct a planning & tudy for a specific project which 
would increaae recreational, cornmerc ial, or ind us trial use of the waterfront in a 
manner consistent with the State'a coastal policies. DEP expeeta that these 8111all 
granta will be used in conjunction with funds available fr[)lll t:he CETP program 
ad11iniste.red by the Department of Enel'."gy, Th.eBe planning funds are intended as 
.seed 11one.y to enable local governments to obtain larger implement at ion grants from 
other State, fed!!ral and private funding sourc:"s. Fed@-.:111 approval of the .ritate­
wide progr11.m will extend these benefits to 244 municipalities in seventeen counties. 

1-,,lstly, the coastal management p-rogum is bringing ini::reased public focus on 
the coast. Th is is the change wbich makes othei: more Bpecific changes possible. 
AB people become more aware of the resources of the coast, and of the problems and 
opportunities the resources p~esent, they become willing to devote more attention, 
support and money to various coastal issues, Issues such as public access to the 
waterfront, high r i:,c conitlru,;: t ion• enei:-gy Eaci.L i ty 5 iting, 1md the u11c of urban 
waterfronts have all b-een subject to recent public discussion a11d debate. The 
Co a.st al Hanagement Program has certainly noc been the only cause of this concern 1 

t>uc it b11s spcm1rnred, and wil 1 continue to pr om.ate, educational programs and 
publication&, 1:esearch, pilot projects, and revi~ions to State policies to increase 
public awareness and uee of the coast. 

Changes the program will make Outside of the Bay and Ocean Shore Se&~ent 

Federal appn•val of a Statewide Coaatal 11anagement E'rogra.1D will bring the 
remainder of the coast the same b.,uefits of consistent and predictable cuasLal 
permit d ec:i&ion making, fedei:-al funding for planning and pe'Tmitting, and increased 
public awareness to coastal issues that ie now enjoyed in the Bay and Ocean Sho[e 
se,_pnent. 

In addition, completion of the management program beyond the Say and Ocean 
Sho-re Segment will entail a defining of DEP's jurisdiction unde-r the Waterfront 
Develo~ent Law. This law iives the Department authority to regulate construction 
i..n the navigable waters of the State and tile adjacent "waterfront". The inland 
extent of the "ws.terfront" has never been defined formally in the sixty-five yea.i­
history of this law. Based upon its legislative history, the Department (with the 
agreement to the Attorney General) has decided that a boundary ranging from 100 to 
.'iOO feat inland of mean high vat er is consistent with the · intent. of the legisla­
tion. Tois change will be accomplished through the adopti<m of an admini11trative 
r'lll& which wil 1 tal\e effect Septembec- 26, 1980. This rule will entrust Dl!:P with 
project reviev responsibility over all upland devel opmenc along a narrow· strip of 
Land along coutal watei:s in the 'Delaware River Area and Northern 'Waterfront Area. 
It "'10uld cause no chang~ in the CAFRA area. This proposal is not an extension of 
the CAPRA boundary. rt is discussed in detail in fart U, Chapter Two, and the 
text of the proposed rule is included in Appendix D. 
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ln the Hackensack Meadowlands District, t:he Coastal Management Progr11111 will 
not. replace tne adopted Meadowland o District Mas cer Pl an and associated policy 
documents as the guiding policies for the Distc-ict. What the progrm will do is 

· bring about doser coordi11ati.on between the HHDC and the Department, provide 
federal funds to improve planning and program imple10Q11tation in the District, and 
bring greater public awareness to the coastal resources of the Meadowlsnds District. 

Changes the program will make in the Bsy and 0ceQn Shore Segment 

The Coastal Management Program for the Jay and Ocean Shore Segment is in place 
and has received federal approval. Continuation of the pr01;ram into the remainder 
o t the Stace's coastal zone will hl!ITe 1i t tle impact on tbe Bay and Ocean $bore 
Segment, The one change that will be m~e is that the Coastal Resource and Devel­
OPJ!lent Polkie11 w:i 11 be miend~d to 111ake th~ .applicable state.wide. There are 
some substantive changes in the policies affecting the Bay and Ocean Shore Se3ment. 
1.'hese changes were suggested by staff planniog activities, public. couaent 2nd 
ptoject review experience, which wo1,11d be dee111ed advi11able even if the Coastal 
Management prog rao. were not being extended beyond the Segment. the changes iire 
included in the amended rules on Coastal Resource and Uevelapment Policies found in 
Chapter Four of Part 11 which will take effect September 26, 1980, 

Integratio11 of the Two s~gmenta 

Upon red er al approval of :i statewide co.as tal m.an:ia ,uaent prograii there will no 
longer be any di9tinction between the B~y and Ocean Shore Segment and the reµiainder 
of the coastal zone, except that the Segment will be a wider zone in which CAFl:!A is 
the principal regulatory authority. The Coastal Resource .:md Development Policies 
will be a unified set of policies to a:uide Depart1tenta.l policies tl'lroughout the 
st:atewi.d e coast.al ione, The policies will, however, recognize site specific and 
regional diffn·ences-, and will be more :restrictive of new develop,o.ent in land areas 
in certain "limited growth" reg ione • all of which are in the Bay and Ocean Shore 
Are.a, than in "extension" or "development" regions, which are Located both within 
and without. tha 9egment. In r.h.e Haelv~nsack Me 11dowlano.s District, <level opment will 
be regul11ted by the l:r<lclu:ns11ck Meadowl,1md11 Dcvdopmcnt Commission a11 le.eel agency, 
in accordance ~ith its adopted Ma~ter plan Zonipg Regulations, 

The oversl l -reaul t wil 1 be a comprehensive state-wide coastal management 
prog"t"am in which e.ci"irol\mentally sensitive "special areas" receive special protec­
tion wherever they are folllld, l>ut in which the regulation of development in land 
areas will be mcst -restrictive in the relatively pristine area near the shores of 
the Mullica River, Great E'@.g Ka.rbor and Delawa-re Say, and least restrictive in 
urban are.a11, and in the urban/ suburban are.as alo11g the l)elaware River, in north­
eastern New Jeraey, and in the Hac:ke11sac:k Meadowlands Distd.c t. l'lannilJ8, funding 
and permitting will be carried ·out in a uniform statewide manner. except that 
diff@rent laws will be ueed to imple~ent coastal objectives in different -portions 
of the coastal zone, 

Major Issues ~nd Opportunities 

This eectioo of the SUQJQlary desc:ribes major coutal issues in New Jersey, 
including areas of controveTSy. 'lbe conflicting interests and viewpoints held by 
different groups ot1 coucat iunJes dll'!Jland that a meaningful ,coastal pt"ogram be 
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controversial, while the CO!Jl?lexity of the issues together with the dynamic quality 
of the coast itself suggest that no co&stal program will ever be "complete" in t.he 
senee of having resolved all outstanding is.sues. 

Sand dunes, power plants, surf clams, and the State's largest cities all share 
the resources of New Jer.sey'e coaat. over the years nuaiet"ous competing and often 
con fl i-cting £c.tivi ti~ 1.1 have con\fcrgcd on the Jersey Shore. New Jet"sey resident e 
and tourists; frOlll all reBions 1>f the country spend their vacatfons at the Jet"sey 
Shore, "Which !lccounta foi: the vitality of New Jeroey 1

5 eecond lacgest revenue­
producing foduBtry, touri5m, Boaters, fisllermen, divers, young 4nd old enjoy the 
o~ean breezes and Glllt air, Rapid development of the Shore area to accommodate 
those seeking relief fr0m hot sullllllers in the city, as well ae those desi-ring 
perma1Jeat residence in a be!ll tby environment, however, ha111 ci::eated 111eny CQlllpeting 
pressures for the coast's fragile i:esourcea. Ne~ Jersey's wetlands were disappear­
ing rapidly until the passage of the Wetlands Act in 1970. The barrier islands are 
overt>uil t. The J;horeline is eroding. Fish and shell fish resoun:es are under 
intense pressure from t"ecreational, CO'lllmercial and industrial interests. 'lb.e 
energy industry continues to exa•iiie the coaat for potential sites for enQrgy 
facilities. How can the New Jersey coast be maintained as a healthy ecosystem and 
guarded. against the depletion of natuTal reaouTces I while accommodating those 
resort-oi:iented and other activitiet and fac.ilitie11 which belong on the i::oast? 

Away from the snore, the Rew Jereey coast is even more diveTse and Ln demand 
for a wider range of activities. Despite, and in some eases because of, the mo-re 
built up n ature .of the waterfront along the. state's rivers and bays, the m11in­
te11ance of eJ<isting natural areas 11nd the restoration of spoiled areas is of great 
concern, In addition, the economic revitalization cf New Jersey's cities is an 
increa.singiy recognized coastal issue, as urban -,aterfronte are seen to offer 
opportunities for rejuvenating and ere.at ing attractive. Tesident ial and commercial 
are.is. 'I.be more dtiveloped areas al so support the et ate 111 ports and consider ab le 
industrial devtilopment which ~onttibute to the 8tate and national economy, A need 
to facilit~ta Qnd in soma c~aea Gxp~nd thase operation; ie lik8ly, and will need to 
be considered in terms of the multiple coastal issues. 

One of t'he major issues the Co.'.l.stal ProgrBIII addresses is wster quality. 'lbe 
wst~r bgJi~s in the coastal are~ are crucial to the vitality of the coaetal 
ecoayste111 and the protection of the health and Bafety of coastal and many inland 
r~sidenta. Prope" manageuent can :illev iate problems of contaminated ground at1d 
surface water, stream turbid ~ty and I and and bank eroaion. Cood water quality i.11 
also essential to the fish and shellfishing industry, as well as to sport fiBher:men 
aud bo.e.ters. 

Recent storms and increased development have contributed to New Jersey's 
eroding shore! i.ne. Beach restoration and preservation are e119ential for ma in­
t aining New JeTsey' s thriving touriet indue t-ry. Con,truct ion alon.g the beach and 
v~tet" front are.u Clln al.110 limit public access co cbe shore. High•ri9es built in 
the psst have obi tructed some panor11111.i.c vist11.s, and suoe bei1cbfront devulopwtmt 
hqs interfe~ed with passive and active coastal recrcatiou, 
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The co;1st doea l'lot just in.elude pcistine areas, M,my of the once thriving 
urb.in water front a in New Jersey are now vacant land and unused, poorly maintained 
docks. Atlantic City and its reg ion faces II unique set of deve lop111eut pTessurea 
from casino gambling and off:lhore oil and g11.5 eitploration. C11111.den, Jcr6cy City, 
Newark and othet cities face more traditional urban problem:i while possessing 
greotly under~sed waterfront areas. 

Energy is one of the most ca111plex issues facing the entire couatry. The 
Jersey coast currently h.:111 two operating nuclear pl:mts and four more are under 
construction. Oil and gag exploration off Niw Jersey's coast is now a reality. and 
development is ~till a possibility. New Jersey will hRVe to gTapple with the new 
demande wnich will be placed on the coast' e resources by these activities a11d 
associaced facilities. 

Public concern for prudent coastal management reflects a general cof'lcern tor 
the quality of life. People want to live in a healthy 12llVironm<mt, and provide a 
healthy environment for 1111 l the other living resources which are pare of the 
coastal ecosystem. However, the public often expresses concera over the morass of 
regulations a~ all levela of gov~rnment directed toward management of public goods 
and resources. Often, the appl it atiorta, fees, permits end time delays a.ppe.,u to 
overshadow the intended benefite of a resource management program.. 

Despite the federal and state legielation for co4&tal management in New 
Jereey, Che coaetel program feces several ccrn•trai~ts. Nev Jersey 1 s coastal laws, 
while progressive by national standards, are 11ot per_fect, By relying primarily 
upon law~ paB~ed in 1914, 19681 1970, l97J and 1977, the state's coaet4l )llanagev:ient 
progr!llll is faced with both regulatory duplication, so that development proposals 
may requiu more than one coastd pc;1r:mit, .and regulatory gaps which pl'eveut tbe 
State from fully protecting potentially valuable natural resources and develop­
ments. DEP has addre9sed s11111e of those issue a through the reorganization of the 
Division of Coastal Resources. lhe Coastal M.rnage111ent Program will provide a focus 
for additional steps in this dlrP.ction. The result is ~hat New Jersey ha~ adequate 
legal authority for federal approval of its coastal management program but also 
faces ch3llenges for future legislative and administrative reform. 

In addition, the real property tax system bas led to inter-municipal rivalt'y 
for ratable-producing property. Construction and development ofted take precedence 
over concern foE' open space in eame financially ha.rd pre1u1ed municipalitie111. New 
Jersey's strong tradition of home rule has ml!.11nt that some lll\lnicip1dities 11111<.@ 
individual develo)lnlent decisions, with little regu·d for ,:-egional impacts, poeing 
severe constrainta · fol' the proper management of coaatal regiona, Also, t~e 
accion.s, or lack of action, of neighboring states can affect New Jersey's coast. 

Coastal management in llew Jersey is .iJ delicate pr oces a, bali\ncing fr agile 
and .sen sit i.v@ envj ronmental resource s with development e ssential to the eeon01Dy of 
the state, The public "1'.!lnta to .work, Live. and play, in the coastal z:one, ae well 
a& to develop, restore and protect the coaat. The 6genda of coastal ione manage­
ment ranges from dredge spoil diaposal to rehabilitation of urban oeighborhood11 1 

from protection of &urf clam. beds tc preservation of dunes. Th.is requires a 
progrWII that is dynamic and flexible to change, and, most important, responsive to 
the concerns of the cithenry, while beirig 9ufficie11tly specific tQ indic;ite to 
public officials and private interests the implications of the pro~ram. 
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ThiG Coastal Haoagement Prr,g1:am is a tool for making dec:ision!I, but it is not 
a panacea. It. is impottant to understand that this docment is not a ti et.ailed, 
rig id plan indicating only one activity whic:h can or aho uld take pl ace on each 
site, block, Ot" acre in che coastal 2one. New Jeraey has deliberately d~signed a 
program which .accomodates the creativity, interests, and initiative of individual 
land OW11ers, developers, citizens, and others, and recognizes the State's historic 
co1DDtitment to a strong role for local governments in land use decision-making. The 
Program, therefore, focuses on coas ta.l resource 111anagement cleci sions with greater 
than local·,signi.fi.cance t hat t he Legislature has entrusted to State agencies. The 
Coast.al Program [lTOV ideo enforceable policies to form p?'P.dic tab l e a nd consi a tent 
decisions which wil l best manage New Jersey ' s coaot. 

Major Conclusions - Basic Coastal Policies 

The major conclusions of the New Jersey Coastal Management Program are sum­
marized by eight proposed "basic coastal po h c 1.es. These pol1c1ee are recommended 
objectives for all public and private land and wate-r use decision-making in the 
coastal z.one. and they summarize the direcd.on of the legally binding, specific 
Coastal Resource and Development Policies iac!uded in Chapter Pour of the descrip­
tion of the New Jersey Coastal Management Program (Part II of this FEIS). 

1. Protect and Enhance the Coa,tal Ecosystem 

Although severely stressed by centuyies of ~ae as a vaste disposal ared, the 
escuarine complex in developed coast al areas ii; showing some signs of recovery 
under the influence of recent fed e:tal and ~tate water quality leg isl at ion and 
resulting waste treatment facility construction. Portions of the Hackeneack 
Meadowlands, fer example, are wi t nes9ing a return of species absent f or milily years 
due t-0 poor w4te-r quality. While · the i nduatr i lll and cOOUD.eccial nature of the 
waterfront togethel'. with high population densities preclude reattainment of the 
pristine conditions of the distant l)ast, it i1: not unreasonable to expect that 
ambient s tand;irds set: under the Federal Clean Air Act a11d Federal Clean Water Act 
can be attained, that cert.a.in nittural areas can be restored, and that: the urban. 
waterfront can once again provide rQCre.a.tional anli employment opportun it iea for 
area residents, 

The coastal ecosystem is fragile and special, and is chorec tcri'~ed by a 
conhination of beaches and th,., ocean, t idal and inland wetlands, flood pl ain1:1, 
estuarine areas, l>ays, 11treams and stre.am corridors, vegetation communities and 
wi.Ldlife h4bitata, TheGe natural feature11 make the s-rea .a desirable place to 
vi1:1it, which in turn fosters the state's tourist industry. The s.ame feature• make 
the coastal reg ion a productive area. for agriculture. and commercial and recrea.­
t [onal fishing. If the ecosystem is not protected, not only will natural resources 
and pr0ces9es be hanned, but the eco1'.IOl!ly of the area end of the state will suffer. 

2. Concentrate Rather t han Disperae the Pat t ern of Coastal Resident ial, Commer­
cial, Industrial> and Resort Development ancl Encourage the P:resetvation of 
Open Space 

The special r;h11re.cteriotics of the coast att1:act many different typea of 
development to an area which is limited in size. The concent-rati~n of develupm~nt 
i II tbe most e ffic l,rnt way to use thia 1 i.miteti space because it ullows a large 
variety of activiti~s to be located in the coaet~l zone while minimizing conflicts 
which could occur between activitiee such aa b1du11try and housing if ttiey wet'e 
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loc.ated ne;ir ,..,,._h othPT. In a.dditior1, the concentration of develop111ent <:an 
provide large expanses of open 9pace which can, in some areas, be mot"e useful to 
the public than a similar amount of open space scattered among 111any s111.all private 
parcels. The policy to concentrate development doe5 not apply to nuclear generat­
ing acacions and liquefied natural gas (LNG) facilities. 

3 . Employ a Method fur Decision-Hak.iug Which Allows Each Coastal Location to be 
Evaluated in Terms of Both t he Advantage& and the Disadvantages 1t Offen for 
Development 

Traditiorr11.1ly, land 11.nd water use J>lrmning has focused exclusively oo environ­
mental featuTes ..hich offe-c disiadvant313es for development or which should be 
pre served. Each location, however, can al so be ev.al uated in terms of the advan­
tages it offers for development. A site near existing roads, for example, could be 
developed with le111s coastal and envfronmental disturbance than a 111ore i111oh.ted 
site. This policy insures that both types of factors will be considered in 
decision"'11!,kil'l8 under the Coastal Management Program. 

4. Protect the Health, Safety and Welfare of People who Reside, Work and Visit in 
the Coastal Zone 

This basic policy ia a reminder that people use the coast for different 
purposes ·.and have different needs and expectations. The quality of human life 
improves if needed development is built in a manner which respects the natural 
and built environment. 

.s . Promot e Publ ic Access t o the Yater front Through Linear Walkways 4nd At Least 
One Waterfront Park 1n ·&ach Waterfront Mun1c1pahty 

Along 111uch. of the waterfroot, particularly in developed areas, highways or 
underutiliz:ed private -property pt'event residents from being abLe to walk, fish 01; 

otherwise enjoy the shores of rivers aod bays. rn some locations, high-rise 
buildiog 11 1Jlllllediately alljacent tu the w11terfront block. visual access to the watec, 
Discoura,ging new highways and h:igh-rille buildina;s adjacent to the waterfront, 
providing pedestrian bridges over existing hig:hway9. p11blicly purchasing selected 
waterfront propertje~, anJ obtaining ~a~em~ntR for public acce~R over othP-r 
properties can increase tbe value of the waterfront to the surrounding CO!lllllunities, 
by makin~ possible linear walkways, bikeways and vita co~~ses aloni the vaterway. 

The waterfront in much of tbc coastal z:one doea provide a i tea where urban 
and suburban reaideats can relax, walk, fish, or play, even in areas where swimming 
is not currently advisable. 'lbe waterfront offe.t'S views of boats and 9hore.lines, 
freab breezes and a sense of openness not otherwise available in ~ost urban areas. 
Waterfront parks, by bringing people to the waterfront, also help reiBe public 
consciousness .about water quality and waterfront use and development. 

Waterfront parks do not have to be large or elaborate. 'Ihe success of Libe~ty 
State Parle in Jeuey City has den,onstrated thoit an. attractive., green area by the 
water can attract many people. It has also proveiJ that a park can be extremely 
ben~ficial in a location which many believed was unsuited to a park. Nevertheless. 
for so111e munil'.ipsliti ... 11 1 a waterfront -perk may make little Bense due to the lack of 
an app?'opriat11 si.te or too smlll 1 a ne.(l.rby populati.on. TIie 9pP.cifi.c policies on 
recreation, therefore, will exew.pt such areas from the p0licy. 
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Maintain Active Port and Industrial Facilitie6, and Provide for Nece5sery 
Expans~on ~n A<iJa~ent S~tes 

The propos@d New JeTsey coastal zone includes thriving port and indu5t-rial 
facilities along both the Northern Waterfront and the Delaware River Areas, 
The continued vitality of these facilities is important to the state's economy and 
helps Nev Jersey contribute co &everal national intere~cs. 

Maintain and Upgrade Existing Energy Facilities, and Site Additional Energ 
Fae1 1t1es Determined to a Naede by the N.J . Department o Energy DOE 1n a 
Manner Cons1gtent wi th the Policies o f this Coastal Management Program 

'lhe Northern Waterfront and Delaware River Areas of the propos~ eoastal 
zone contain many of the Ea!Jt Coast's energy facilities fot: crude oil nifining,. 
petroche~ical maoufactut:e and electricity generatioa, Crude oil refining and 
petrocheinicsl marmfactui:-e serve national needs. Electricity is gi:nerated for 
regiot1d nead9, Provided these focilities C0111ply with fode"ral air, water, toxic 
substance and otlter applicable regulations, the cont h1ued operation and needed 
expansion of existing petrochetnical and oil refining f4cilities are expetted to be 
acceptable under the New Jersey Coaatal Management Prograni. Electric generating 
facilities mu~t be in cOGlpliance with the same federal gtandards, and also ~u1t he 
determined to be needed by the "1.J. Department of Energy. 

The New Jersey Depart~ent <>f Energy (DOE) is Teaponsit>le for determining what 
new energy facilities are needed in the State, DEP will use Che Bpecific policies 
of the coai.td management progra111 to ensure that the facilities deterwined to be 
necessary by NJDOE are loc~ted on site& where they can operate efficiently without 
threatening the health or welfare of area residenta or natural resources. 

8. Re9idential , Co111111ercial, and Recreational Mixed-Use Redevelopment of 
oped Water ront 

Sections of abandoned and de.terior11ting waterfront property are suitable £or 
residential, c0ll1Ille.rcia1 or recreational l"euae depending on theix- location. DEP 
will aid counties, municipalitiea, and d,welopers in design of plans and progr11ms 
to redevelop these lands to more beneficial uses. 

The ~aterfront in o~ ~ear urban areas can be creatively designed and used to 
.accoltlll1Ddate diverse .tct.iviti.es which might, 11t firet glance, be considered inb.as­
ible or incompatible, Waterfront projects will be encouraged which include, for 
ex....,,ple, housing, public open space and ~om~rcial developmenta Buch a& restaurants 
and :itores. 

Othei-s have suggested combinirlg industry and poi.-ts with recreation and educa­
tion, If ufely constructed, for example, a bike path could follo'lol the ouulr.frt~ 
of an industrial facility to a park, or a public area near a port could be designed 
to give people a view of the port in action, as the more familiar "nature inter­
pratativa trails" offt~r ecological under11tanding. 

Thi:11 lluic Policy ia a recog11ition that developed waterfront areas in ~ev 
Jersey, l>ec ■use. of th!!. vi,.we they offer and t:he large nearby population, provide 
unique oppurtunitie~ for nontraditional, as well as traditional, forws of develop­
ment and re~evelopmeot. 
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Federal Coastal Zone Management Act (FCZMA) 

In respon,;e to inten~e. pre.s;;un~, and bP.cause of thP. importance of coaet11l 
areas of the United St11tes, Congre,u -p.!lsaed the Co11ot11l Zone Management Act (F,L, 
92-583) which was signed il'\to l~w ott October 27. 1972, 'l.1le Aet autho't"hed a 
Ped,n.al grant-in-aid program to be .edmini11tered by the Secretary of ColQIJlerce, who 
in tuTn delegated this responsibility to the National Oceanic and Atmosphed(: 
Admi~iatration•s (NOAA) Office of Coastal Zone Management (OCZM), The Coastal Zone 
Hanag ement Act of 1972 was subatant ial ly amencied on July ,6, 19 76 (P, L. 94-3 70). 
The Act of the 1976 amendments affino a national interest in the effective. protec­
tion and develop111ent of the coastal zone by prov id i.ng assistance and encouragement 
to ~oastal atate1 to voluntarily develop and iaplement ratianal progrllllls for 
managing their coastal areas. 

Bro•d guidelinea and the basic requirements of the CZMA provide the necessary 
directiQn to States for developing coastal management programs. Theee guideli.ne!I 
and requirements for prograni developmeQt and approval are contained in 15 CFR Part 
923 as revised and publi,hed. March ZS, 1979, iu the Federal Register, Ia summary, 
the requirements for proiram appro~al a,e that a State develop a ma.na~ement progrW!I 
that: 

(1) Identifies and evaluates those coastal resourceB ncogniied in the Act 
th~t require management or protection by ~he State; 

(2) Re-examines existing Jl<') lil'.iu or develops new policies to manage .these 
re.Gources. These policies must· be specific, c.omprehensive and enforce­
able, e.11d must provide an adequate degree of predictability ss to hov 
coastal reoourees will bo 1Danaged; 

(:l) Determines epec ifie uees and special geographic areaa th11t are to be 
aubject to the 111a11age111ent program which should be based an resources 
capability and suitability al'lalyses, eocio-economk con.!llideracions and 
public preferences; 

(4) Identifi~a the inland and seaward areas subject to the -management _program; 

(5) Provides for the consideration of the national interest in the planning 
for and :!liting of faeilities that meet more than local req,uirements; 
and 

(6) Ineludee eul:fieieBt legal auttLotitie.,; and organizational arrange.,nents to 
illlpleme~t t~e program and to in8ure conformance to it. 

In arriving at these substantive aspects of the management ~rogrm. States are 
obliged ta fol low an open process -..mich involves providing infor:nation to and 
com,iderlng the interests al the general publi.c, special interest group,, local 
~overninent, and regional, State, inter-state and Federal agencies. 

Section J□5 of the CZMA authorizes a max.imum of four annual grants to develop 
a coastal mcJ1Jlqteme~t progrlllll. After developing a mana.,;e~ent pro1ram, the st&te fflBY 
submit it to the Secnc.ary of Co1111Derce for approval pursuant to Section 30& of ~he 
C'lMA. If approvAd, tbe stat~ is then eligible for annual grants under Saction 306 
to i111p1ement its management program. If a inogram ha.s deficiencies which need to 
be· remedie4 or has not reeeive!l approval by the ti111e Seetion. 30.5 program develop­
ment _granto n~v~ expired, a state may be eligible for preliminary approval funding 
under Section 30S(d) _ 
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Section 305 of the Act atipulateg that Fede.rd agency a.ctionB shall be con­
sistent, to the max:i<Q1&11. eittent pract:ic:able, with approve<! State Jllanagement pi:-o­
gra!lls. See t ion 307 further prov id es for 111ed iatioM by the Secret ar}' of COllllil.erce 
when a serious diu.greeinent ari~es between a federal agency and a co,utal State 
with reopect to a Federal Consi8tency Issue. 

New Jersey' a Department of Environmental Protection discusses the purpose 
of developing a comprehensive pTogr11111 through participation in the Federal coastal 
Zone Management Program and it& de&ice to seek approval of its Program under 
Sectioa 306 of the CZMA in Part I of this doclllllent, 

Approval of the New Jeuey Coai,tal Management Program is considered a mo11.jor 
action which significantly affect:, the quality of the hllaiau enviorn111ent, Jrn 
i111I11ediate effect of approval is the qualification of the State for Federal •atching 
funds for use in adminietedng tbe program. ln addi.t ion, the CZMA stip~lates that 
Federal activities 11ffecti.ng the coastal zone &hall be. coosiatent to the maximum 
extent practicable with an approved management program, 

It is the ge.naral policy of OCZM to issue II combined final environmental 
impact $tatl!:rnent (FEIS) and program doc1J1Dent. Parts III, IV, and V of this FE.IS 
were prepared by OCZM, Parts I and II of this FEIS is a description of the State's 
program and v.ae prepared by the New Jersey llepartment of Environmental Protection. 

For purposes of reviewing the proposed action, the key questions are: 

- wheth~r the New Jersey ProgrBIJI is consist~nt WLth the objective9 and poli­
cies of the national legislation. 

- whe~her Che award of Federal funds under Section 306 of the Federal ~ct will 
help Ne~ Jersey to meet those objectives. 

- whether the State I e management authorities are adequate to impletuent the 
Prog r.am, and 

- whether there will be a net enviroom~ntal gain as a result of program 
approval and implementation. 

OCZH has made an auessw1mt t:hat the answe-rs to these quest ions .are affirma­
tive. OCZM wants t:he ,..id.est pouiib le <: irc:1.11 at.i.on of this document: to d l iater­
e11ted agencies llTid par-ties. OCZM thanks thoBe p,111::t icipating in the review of the 
New Jersey Program ~nd thia Fin41 Environmental Impact Stateme~t. 
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DESCRIPTION OF THE PROPOSED NEW JERSEY 
COASTAL MANAGEMENT PRPGRAM 

Chapter 1: 

Chapter 2: 

Chapter 3: 

Introduction 

Boundary 

Management System 
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STA.Tl:!: OF N.E-w- J:e:asi!:Y 

0Pr--:ici;: o:r-· THE GOVE:HNO~ 

TR:EKTON 
Ul:!6.!~ 

9RENOAN T. BYRNli: 

GOvv:lliOR 

Mr, Michael Glazer 
Assistant Administrato~ for Coastal Zone Manage111eot 
U,S. Department of Commerce 
National Oceanic and Atmospheric Admiuistrstiou 
3300 Whitehaven Street. N,W, 
Waehlnaton, D.C, 202]5 

Dear Mr. Glaier; 

The State of New Jersey submits the ~ew Jersey Coagtal M~nagement Progr811l for 
approval under Section 306 of the Fede~al Coastal Zone Ma!lagement Act, 

This program 1B the culmination of a six year process during which a wide 
range of ageoci~s. inter~t groups and citizens have worked together to identify 
issues of concern, re1riev draft recommendations and debate public policy on the 
coast, In the two years since New Jersey received federal approval of the Coastal 
Mai:i.ageroeut Program for the Bay and Oc.e.sn Shore Segment, we have been able to 
dramatically improve the processes fo.- coastal decision-making ae wll ae the 
eubsta1u:e of tho11e, dedsions, We have elao learu.e<l from adtrlnillter:Sug that 111p­
prcved progrsm and have incorporated our eitperience this coastal management progt411l 
for the State's entire coastal ~one, In ~ddition, ne~ policies have been added to 
apply specifically to the more developed areas which are now part of the coastal 
zone, 

I have reviewed thie document and approved the management progr11111 for the New 
Jersey coastal zone a9 Stace policy. Accordingly, I have de61gnated the Departinent 
0£ Enviromn•nt"l Protection a.5 the eiugle State agency to receive and adm1n1ster 
implementation grants under Section 306 of the Coastal Zone Management Act. 

I certify that the State of Nev Jer9ey has the legal authority necessary to 
implement the •anagement progr11111, and that the organi~ational structure neceseary 
to implewent the program ~sin place, 

I bel:lere that thia cc:111:sul 111anaae111ent 
of one of New Jetsey's greatest assets, the 
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CHAPTER ONE - INTRODUCTION 

This part 0£ the flnal enviTonmental impact statemeot degcTibes the New Jersey 
Coastal Management Program. This is the heart of the document and the focus of the 
other parte and of the appendices, Unlike some EIS'a, it doet not repeat all the 
info~~tion in iart I, but rather assume& the reader is somewhat fmailiar ~ith this 
introductory material. 

'l'he Departmeot of Environmental protectioTI (DEP) has pr epared the New Jersey 
Coastal Man~ement Pt'ofram to protect the state' s coastal resources while accommo­
datrng m!'ede future evelapment. The 'Program contains the statements of policy 
wllicQ will be followed by DEP il'I making coastal deci!ions and which -will 1uide 
other public and private actione affecting the coast. 'lhe coastal Ma11aget11ent 
rr-ogram is also designed to enable New Jersey to meet the requirement9, and thereby 
reap the benefitei of the federal Coastal Zone Management Act. These im:lude 
greater consistcn~y between state and federal attions in the coastal zone, and the 
provision of federal funds for Ne~ JerGey's co~stal management efforts, 

DEP was given responBibilty [or preparing and administering the State's 
coastal management program by the Governor, D&P I B enabling leg is lat ion, the 
Coastal Area Facility Review Act ( CAFRA), Wethnds Act, Waterfront DevelQprnent 
Law, and tidelands and s hore protection SLatutes provide a strong mandate and basis 
for direct State agency involveinent in key decisions involving the coaatal reiion. 
The Department of Energy Act and the Hackensack Meadowlands Reel&nation and Devel­
opuie-nt Act give aome coastal responsibilities to other State agencies, and tbese 
,re also included in the 'Coastal Manag!!Dlent Program, 

'lhe Coastal Management Prograoi also contains the standards DEP will use to 
df<ten11ine the cons:i-stency oi actions proposl!t.d in the coastd z.o"fl@ by federal, 
state, and local agencies, New Jersey's coastal policies will be used to determine 
the consistency with the approved program of federal act1v1t1es, development 
projects, licenses, permits, and financial assistance to the State and local 
governments undec Section 307 of' the federal Coastal Zone Manat:ement Acl... the 
Co1111 t:a.1 l'rogram wi 11 aid DEP when it i.s called upon to review federal domestic 
financial a&sistance applicat:ions unctei- tbe. A-95 Project: Notification and Review 
Proce!ls, 11.ll wllll 11.s Environmental Impact Statements prepared under the National 
Environmental Policy Act. From time to tiae, DEP is also likely to receive 
requests for advice or comment~ on the adequacy or appropriateness of plans and 
proposals by goverrnuent agencies: and private interests. -The Coastal Po lie iee 
provide a vi.siole ba:.is fot offering an informed cOJuuenc on the consistency of 
these plans and proposals. 

State funding deeiA'ione that affe.;.,t coast.al resour.cP.11 wi.11 alt-a b .. guidl!.d by 
the Coaatal Program. In particular, several import1111t State aid, and direct State 
financing programs administered by DEP involve dee is ion-making in th@ coastal 
zone: (1) the Green Acres Open Space Acquisition and Outdoor Recreation progrem of 
g:nmts ta local governments and direct D!:P efforts, ( 2) the Shore Protect ion 
progra111 of matching grants to local goverl"ID!ents, and (l) the pass through grant11 
DE¥ will make to local goverrnr.ents with funds available under the federal Coastal 
Zone Management Act. 
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The strong direct State role does not mean that DEP will regulate e~ery 
proposed use of coastal resourc~o within the defined coastal 2une. Local govern­
ments in the coastal ~one will continue to be solely responsible for the consider­
able amount of land and -water use deciaion-111aldng in the coastal zone which has no 
regional impact, as defined by State law. 

New Jersey's coastal rnanageruent pC()gram ha! three inteuel ated, bu ic ele-
11en t5: first, a boundary defining the general geogt"aphic scope of the program; 
second, Coastal Resource and Developmen~ ~olicies defining the standards for ~akioS 
dee is ions oo what ac:L i.vi tie11 may tak~ pli!.ce within the boundary; 11.nd third, a 
management syste111 defining the types of decisions subject to the program, and the 
process by which those decisions will be made. 1'he Coae tal Management Program, a 
guide to deci sion-making, resembles 4 tripod, All thr ee l egs, or e lements, muet be 
firmly in pl ece for- the Program to stand and work. All three elements function 
t.ogether and must be read arid underB toad together, especially because of New 
Jersey's direct state control approach. 

For example, if read out of the context of the overall 111anagement pro!! ram, 
the Coas ta! Reaour ce and Development Policies could be ap?lied to every land and 
water:- uqe d2ci9ion in the co.ast:al z.one., from the location of a. single gas Bt.!l.tion 
to a nuclear generating st.atian. T\1at is not the it1tent here. Rather, the Coastal 
Resource and Development Po lie ies ..ire to be applied as sub stant ivc standards for 
d~cision-making fo~ only tho~e a2lected coastal decision, defined in the management 
sys te111, particularly CAFRA, Wetlands, and ,.,,ater front development penui t applica­
t ione. The Coastal Poli.ci.ee could, however, becaueu: Qf their COUl.p"t"ehensivc noture, 
be used to guLde othe:r de.c:i.cions not st..-ictly subject to the New Jersey Coastal 
Manag1mlt'.nt Program. The he. .. rt of the progrmn remains, however, the combination of 
boundary definition, policy st~tements, and decision-making processes that in 
concert spell out New Jersey's approac~ to m~naging its coastal resources, 

This Part of the EIS is presented in si~ chapter$. Cqapter Two defines 
th~ bound~ry proposed for the coastal zone. Chapter Three deacribee the management 
sy&tem which will be used within the boundary to carry out the Coastal Resout"ce 
and Devdopment J>otic.iei;. Chapter Four presents t.he definitions, policies and 
r,11.tionales for tbe Coastal Resource and Development Policies which describe what 
9hould and should not take place in the coastal %one. 

Cha?ter Five addresses seven special requirements of the federal Coastal Zone 
M.anag ement Act: Federal Con&istenc-y, Nat i.onal Interei,te;, Regional Benefit Deci­
sions, Geographic Areas of particular Concern, Areas for Pt-eservat.ion and Restora­
tion, Shoreline Access and l'rotectiou Planning, Sborel iue Eros ion Mitigation 
l?lanning Process, 11nd the Energy Facility Flannins Process. '111.ese sections, for 
the most pan, r-epeat infonn11tion in the first four Chapters but in a format which 
directly addresses the i1peci.fic federal requi.rementsz and which provides gr@ater 
detail, The propo5ed inclusion of the Hackensack Meadowlands llevelopment Commis­
sion District is discussed in detail in this Chapter at the end of the section on 
Geographic Areas of Particular concern. 

Finally, Chapter Six outlines the next steps in thP. coastal management 
process in New Jersey, includi.n& public review and. co11nnent 011. this draft coast.al 
~anagement program, preparation of a final prosram, and activities New Jersey plans 
to pursue once the program r~ceive; federal approval. 
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CHAPTER TWO - BOUNDARY 

Summary 
ln land Boundary 
Se award and Interstate Bounda.rie, 

Surmna:ry 

New Jersey's coastal zone extends from the Naw York bonier south to Cape May 
Point and then north to Trenton. It enco~passee the waters and waterfronts of the 
Hudson River and releted water bodies south ta the Reritan Bay, the Atlantic Ocean 
and some inland areas from Sandy Hook to Cape May, the Delaware Ray and some inland 
areas, and the waterfront of the Delaware River and related tributaries, 

The coastal zone encompasses areas in which the State, through the Department 
of Environmental Protection and the Rac~ensack Meadowlands Development COmmission, 
ha's the authority to regulate land and water use1J that have a Bignificant impact on 
coastal waters. These authorities include the Coastal Area Facility Review Act 
( CAFRA), the Wetlands Act, the Waterfront Devetopment Law, Tideliinds statutes, and 
the Haeken~ack Meadowlands Reclamation and Development Act. 

Inland 1\ounda-ry 

The inland boundary for the portion of the coast from Raritan Bay south 
to Cape May Point and then north along the Delaware Bay (cons.i&ting of parts of 
Hidd le sex, Moncaouth, Ocean, Burlington, Atlantic;:, cape May, Cumberland and Salem 
Counties), is defined aa: 

the landward boundary of the Coastal Area as c:lefined in the Coastal Atea 
Facility Review Act (CAFRA, N.J.S.A. 13:19-4), or the upper boundary of 
coastal wetlan~s located landward of the CAPRA boundary along tidal water 
courses flowil\g thr:-ough the CAPRA area, -whichever is more landward, including 
State-owned tidelands. 

In ~he more developed 11orcio111, of the State (including portions of Sahm, 
Cloucester, Camden, Burlington, Mercer, Middlesex, Som.rrset, Union, Hudson, Eeae~, 
Passaie and Bergen Counties), the coascol .. nne bo~ndary is defined as: 

the landw~rd bound~~y of the State's juri5diction under the Wate~front Devel­
opm~nt Act (N,J.S.A 12:5-3)~ or Wetlands Act (N.J.S.A. 13:9A-l), or the 
landward boundar:-y of Stale-ownl!d ti<h:larul 1,, whic!1ever ex teud!l [artiiest inland. 

~ The definition af the inladd jurisdictional boundar1 of the Waterfront Develop­
ment Law is: the first public road, railroad right-of-way, or property line 
ge.o:arally pat"allel to any navigable wu:erway, but it1 l'lO e.=.u mo~ii i:.han 500 
feet or less thsn 100 feet inland from mean high water. 
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Thi:i · bc,undal"y ( discussed below in "Pr inc ipa l Prog-rillll Authorities") ensures 
that the State will regulate at least the fin t 100 foet inland frOlll all tidal 
waters. The State "1ill consi.der all lartd within 500 feet of tidal water to be 
wit)lin this boundary unlells demonstrated othen#ise. This represents a substantial 
reduction frOtD the co~stal :a:one boundary DEP proposed in several publicat.iona 
bet111een Dacember 1976 and March 1979, which would have extended the coastal zorie 
inland to the fir&t road or r.ailr-0ad, regardle~s of its distance from the water 
(See Appendix B). 

ThR boundary of the HackenQac~ Meadowlands region is defined ag: 

the boundary of the area defined as the H~ckensack Meadowlands District by the 
R.ackenuck Meadowlands Reclamation and Development Act. (N. J .S, A. l3: 17•4 l 

A gene,:alized mll.p of the Statewide Coastal Zone. Boundary is '5ho;,m in Figure l 
ia Part, I of this docuoent, and FigQre 2 is a sketch of the boundary iu different 
parts of the State, 

The bo~ndary encOlllpasses approximately 1,792 miles of tidal coastline, includ­
ing 126 niilu along the Atlantic Oceanfront from Sandy Hook to Cape. May . It range.a 
in .,idth from one hundred feet to twenty- four miles ( near Batsto and the Mullica 
River, in Burlington Count y). The total l end area of t he Dey and Shore r egion ie 
approximately 1,37b square miie, or 17 percent of New Jersey's land area. 

Re11earch iadicates that there has been a dsing trend in the level of the 
oc:ean, r.elativ'i to coastal land, dong the northern East Coaet of the united 
States, HickB data places tbe rise at 11.bout 8 inches between the 1890s and 
1970. If thi !I trend continues, tidal waters will penetrate furr.'her up th@ St ate I s 
coas~al ~ivers. Should this change become aignificant, the coastal zone boundary 
and the are.a un<ler the j uri sidict ion of the Waterfront Development Law, will be 
redelineated accordingly. 

Seaward and Interstate Roundarie& 

The .-.ea11ard bound1n:y of the coastal zone is the three n.iutkal mile limit of 
the United States territorial Sea, and the interstate boundaries of tl,e St.ate!! of 
New York and Delaware and the Comnonwealtb of Penn~ylvanie. 

ln moat. of Salew County, the Delaware-New Jersey State boundary is the mean 
low water lino on the eastern ( NQW Jersey) shore of the Delaware Rivar. lbe lfeo, 
Jersey and Delaware Coastal t1anageme11 t agencies have discussed this is 1rne and 
have concluded that any Mew Jersey ~roject extend in& bQyond 111ean low water must 
obtain coaatal permits from both state&, New Jersey and Delaware, therefore, will 
coordinate reviews of any prop01oed development that would span the foterstate 
boundary to ensure that no developuient is constructed unless it would be consistent 
with both state coastal ~anagement prog,:ams. 

+ S.D. Hicks, "Ae the Oceans Ri!le". Nation.el Ocean Survey, NOAA, Vol. 2, No. 2, 
pp. 22-24, 1972. 
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CHAPfKR THREE - HAIJ.AGEMENT SYS'IEM 

MANAGEMENT SYSTfili 
Introd~crion and SUIIUll&ry 
Administrative Frame~ork-Department of Envirocruental Protection 
Principal Progtam Autboritiea 

[ntroduction 
Waterfront Development Law 
Coaatal Area Facility Review Act 
Wetlands Act 
Tidelands Management 
Hackensack Meadowlands Develop111ent C0111•i~sion 
Department 9f Energy 
Green Acree Funding 
Shore Protect ion 
Coastal Program Funding 

Supplementary Program. Authorities 
Water Quality Program 

Nl'DES Permits 
Areawide Water Quality Management (208) flans 
Wa9tewater Treatqent Facilities: Regulation and Funding 

Stream Encroachments and Flood Hazard9 
Wild and Scenic Riveu 
Dela~are and ~aritan Canal State Park 
Pinelands Pr~tection 
Regulation of State Owned Land 
Air quality Regulation 
Solid Waste 
l!a-rbor CltHln•Op 

OtheT State Agencies 
Depsrtaent of Agriculture 
Di:;partment of Community Aff~irG 
Dep~rtment of Labor and Industry 
DepartMent of Transportation 
Department of Health 

County and Jl'l1111i.cipal Land UQe Authority 
Cou11lJ,' Author l ty 
Munic~pal Aut~ority 
Regional Lllnd Use Authority 

DelAware River Are~ 
Hackensack Waterfront Area 
Northern Waterfront Area 

Federal Age"cy Authority 
Public Participation 
Conflict Re8olutioo 
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MANAGEMENT SYSTEM 

Introduction and Su1D11ary 

l11 passing the federal Coa-.ral Zone Management Act of 1972 (CZMA), Congress 
1'.ecog11iu1d both the impot"tance of tile coastal zone and tile need to strengthen 
existing public controls over resources and development in order to pl'otect it. 
Sectlon 302(h} of the Act states that: 

The key to more effective protection and use of cite land and water resources 
of the coastal zone ie to encoutage the statea to exercise their full author­
ity over the lands and watPrs in the coastal ~onP by assisting the states ••. 
in developirtg land an<I water use programs for the coutal zo11e, includin& • , • 
111.ethods and procl!seee for dealing with land and water use deci.o.i.ons of more 
than lccal significance. 

This section of the New Jersey Coastal Management Program describes the 
methods and processes that New Jersey has developed to gu1.de decision-1111t'king ill 
the coastal zone. 

Se4:'ction 305 of the CZMA requires that partic.ipati11& coastal &tatea de111on­
atrate one of three methods of·exercising control over those land and water uses in 
the coastal zone which have a direct and significant impact on coagtal waters. New 
Jersey's approach corregponds to management technique "B" -- Direct State regula­
tion and planni~ -- aB described in Section 306(e)(l) of thi;i CZMA. Thh is the 
only feasible approach under New Jersey's existing legislative fr.am.ework that is in 
compliance witl-i the require111ents of _tile CZMA. lt requires no new legislation. 

tbis Chapter descr ibes the admin i s trative fr11P1ewo rk arid prog raai ,tructure 
under which New Jers~y propose9 to e~ercise t hese controls, It c ontains a descrip­
tion of the three st.ate agencies involved in significant coastal decision-making; 
the Dep~rtment of Environm'1nt.al· Protecti.011, the Hack\'lnsack Meaclowlanda l>evelopu,ent 
Commission and the Department of Energy. It describes the principal legal authori­
ties and programs to be used in i.inplementing the policies found in Chapter 'Thue, 
includi.ng the Coastal Area F.1cility Review Act (CAFRA), the Wethnds Act, the 
WaterfrQnt DevelQpment Law, the authority to grant title to, or license the use of 
State owned tidelands (sometimes referred to as riparian lands), and the Hackensack 
Meadowlrmds Reclamation !II!d 'l)evelol)fllent Act, It also dtscribes ce.-tain cai,it41 
spending programs such as the GreP.n kres Program, the Sha~e Pl"otection Program and 
the coaatal management funda available under the CZMA. 

Aleo described .iu·e other st.ate regulatory progr""'e, largely ad111iniatered by 
DEP, ~hich ar~ not focu~ed aa excl~sively on the coa~tal ~one, but which do affect 
the coast and supplement tbe State's ability to implement specific C<iastal Resource 
and Development Policies or categories of polici.ea. These are described as "sup­
plementary progriSJl authorities", 

The lai;t aec:tioaa of the Cbaptar analyee. th~ manner in whic:h the programs of 
other state, county; municipal, regional and fE!deral agencies .fu11ctiou with the 
Coastal M.a11agement Pr08ram. 
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ADHrNIST.RATIVE FRAMEWORK - THE DEPARTMENT or ENVIRONMENTAL PROTECTION 

Created by the Legislature in 1970, the Department of Environment~l E'ratection 
(DEP) was given broad authority to 11forroulate comprehensive policies for the 
conservation of the natural re110urce s of Che State .. ," ( K ,J. S.A. 13; ID-9), Spe­
c if ic authority for preparation of the coastal program was delegated by the 
Governor when he designated DEP as New Jersey's coastal planning a,gency under 
Sec.tiori 305 of the federal Coa:stal Zofle Manageeirmt Act, DEF dso servl'!.!I as New 
Jersey's lead agency to ad111.i11ister the Feder~lly approved program, under Section 
306 of tbe Mt. 

The Department is divided into nine operating, units: the Division of Coastal 
Resources (prior to July 1, 1979, the Division of M.arine Services); Divillion of 
Water Resource~: Division of Environmental ~ality (which includes the Bureau of 
Air Pollution Control and the Solid Waste Ad111inistration); Division of Fish, G.1111e 
and Wildlife: Division of P~rks and Poreutry; the Creen Acres .Administration; 
the Division of Fiscal and Support Se.rv ices; Divis ion of Employee Management a.nd 
Development; aod tne Collll[li5sioner'6 Office, The BureauB of Coa~tal Project Review, 
Coastal :Planning and Developwent • Coastal En for-cement and Field Services, Tide­
lands, Coastal Eng ineedng, and Marine Lsw Enforcement are all located in the 
Division of Co~ijtai Jwaource~ (See Figure 3). 

The core of t~e Coastal Manageinent Program's management system ia the adoption 
by DEP of the Coascal Resource and Development Policies as administrative rules. 
This mean!!! that the actions of every Division fo the Depar-tment will be legally 
bound to be conaistent with tlte Coascsl Policies to the extent pecmitted by the 
enabling legislation of each program. 

DEP1 5 regulatory authority in the coastal zone ia principally based on the 
Waterfront Development Law, the Coastal Area Facility Review Act, the Wetlands Act• 
and the Tidelands statutes. 'lbese laws apply to virtually all asper:ts of major 
development wil:hin this 2.one. Their adn1iniscration wit l be unchanged under the 
coastal management program ~ith tbe exception of the Waterfront Development permit 
program'& redefined jurisdiction. 

Division of Coastal Resources - On July 1, 1979, the fo.tiuer Diviaion of Marine 
Services was t'eorgani,zed and continued aa the Division of Coastal Resources, Die 
rAorg,~nization•~ p~incipal features are the congolidation of thTee diffet'ent 
permit offices (the former Office of Coastal Zone Management 1 s CAFRA Permit 
Section• the Office of Riparian Lands Management, and the Office of Wet lands 
Manag@ment) into 1m-.:i lluraau of Coastd Proj .. ct: ~vie .. , the pl.iic.,ra.ant into on2 
bureau of all coastal plannina arul developuient activitleJ1, and the creation of a 
Bureau of Coastal Bnforcement and Field services, Ihh re()rga.nir.ation bec11me 
permanent in 1980 vhen the Legiel.stu-re ainended the relevant p<,i:-tione of DBP'a 
enabling legislation (N.J.S,A. ll:ll>-1 et Req,). 

The Diviaioo's new organization is described in chart form in Figure 4, 
end is Slllllmeriged as follows: 

The Bure.au of Coastal Project Review sd111inietere the CAFRA, Wetlands, and 
Waterfront DeveloJ>lllent Perm.it Programs, in ~onforinance with the respective 
enabling legislation and with the Rules on Coastal Resource and Develol)lllent 
Po lie ie&. The Bureau a11sumes the perm:i t func tiorui of the fornie.c Of fices of 
Coastal Zone Managffllent, Riparian Lands Kanagement, and Wetlands Management. 
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DEPARTMENT Of ENVIRONMENTAL PROTECTION 
ORGANIZATIONAL CHART 
JANUARY, 1980 
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- The Bur.,.,au of CoaAtat Planning ~net OP.Velopment provides a single planning 
agency to assist in the development and refinement of a progrlllll to guide and 
regulate development and resource protection in the coastal r:one. l'hil 
officce .assumes the planning functions of the fonner Office of Coastal Zm1e 
Management. 

- The Bureau of Tidelands serves a; staff to the Tidelands Resource Council 
and aids in the protection and management of State-owned tidelands through 
the review of applicationa for conveyances for grants. leases and li~~nses, 
The Bureau asllUI!le.8 the functions of the former Office of Riparian Lands 
Management wit.h respect to the descdption and valuation of St11te-owned 
tideland,;. 

- 'lhe Bureau of Coastal Enfoccement and Field Services pTovidee an interdis­
ciptiuary inspection team to suppoE't the fUI1ctions of the Bureaus of Tide­
lands a.m;i Coastal Project Rt:view. The B11reai. assuuies the inepection and 
enforcement activitie9 of the former Offices of CoaCJtal Z<rne Management, 
Wetlauds Mangeraent and Riparian Lands Management. 

- The Jlur-eau of C;)astd Engineeriag adlniniitteu the State t D tho re protection 
and waterway inainten.ance progr.me, It assumes the functions of the former 
Office of Shore Protection. 

D1.v1s1on of Water Resources - The lhvtsion of Water Resourcu is responsible 
fo-r water quality pl anning and maintenanc.:. 1 wll.l'.<!.~ aupply, .and flood pla.in man:age­
ment. The Divi9ion is the dHignatEd water quality planning a&ency under Sei:tion 
208 of the Federal Clean Water Act and, undl!r the New Jersey Water Pollut: ion 
Control Act ( N. J. S. A. 58: l0A-1 et seq,)• has the authority to administer the 
National pollution Discharse Eliminatioo $yscem (NPIJIS) permits once !PA delegates 
thie responsibi 1ity to DEP. The standards set by the Di'1J isioa uader the Clean 
Water Act are incorporated into the Coastal Policies, es required by Section 307(f) 
of th~ federal Coastal Zone Management Act. The Division aleo has the authority to 
regulate the building oi:- alteJ"ation of structures within st.-eam areae and to 
regulate develop,nent &:\II land use in designated floodways under the Flood Hazard 
lll'eas Control Act, (N.J.S.A. 58:16A-50 ~seq.). · 

Within the seventeen New Jersey counties with coaatal waters, area-wide water 
quality planning ( also kaown as 208) is being conducted by four county plannin~ 
boards, by the Dela1o1are Valley Jlesional Planning C0111111iesion in four counties, and 
by the Division of Wate-r Resources in the re~aining nine counties. 'lhe plans are 
being completed ~etween 197~ and 19eo in different parts of the state. The water 
quality planning progra~ seeks insti~utional and technical alternatives to control 
and abate water pollution, lbe ~Y policies of the pcognm ate to protect the 
aour<::e.:i of potable water supply, control toxic and hazard0u11 aubst11nce:1. control 
pollution from areawide sources, and protect environmentally Benaitive ar~«•· 
Water quality pl4nning programs ~ay utilize and refine the Coastal Location 
Acceptability Method for ac~ivities ...bich need not be regulated for coa3tal manage­
ment program appr oval (Le, activities not having a d i r ect and significant impact 
on coastal wate.Ts) , and in part11 of the st.ate outside the coast a l zone. '!be i.ethod 
could, for example, be modified aQd ~sed in making land and water use decisionB on 
and near non-tidal portions of the Delaware River and ia other areas of the State 
vhere a de~ision-making methcd is needed to protect wate~ quality. 
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The Division of Water Resources is also responsible for supervisLng the 
development of the State Water Supply Master Plan. The plan, financed by the State 
~ater conservation Bond Fund, will asseas near and long-tenn water needs, evaluate 
var .ious al ter11.ati ITes fot: !ll@eting those needs, and provide a. frBmework for the 
future planning and management of the State's water :1upplies. Specific recom­
mendations will be 111ade including those for near-term wal:.er supply development 
proj_ ec ts, conservation and management policies, intarcoo1Jec tion programs, and 
dn)ught and emergeoc:y response plans. The draft plan w11s completed in Spc-ing, 
1980. The Division of Coastal Resources will continue to work with the Division of 
Water Resources to a5sure con9i9teney between the Water Supply Master Plan and the 
Coastal Policies. 

Division of Bnviro[llllental us.lit - The Divi.sion of ll:nvhonmental Quality is 
responsi e or air qua 1 y p ann1ng and monitoring and is the agency designated to 
11drni11ist12r the federal Cle.an AiY' Act in Nev Je?'sey. The Division also is respon­
sible for the State I s radiation, noise, pesticide cont,ol and so lid waste -mana.ge­
ment programs. Unc.ier the requirements of the Clean Air Act, the Rureau of Air 
Follution Control in the Division ie devalopins programs to Pttain National "8!.bient 
Air Qua1 ity Standard&, The attaim1urnt of standardt. for photct::helll.ical oxidants for 
the entire State, for carbon monoxide in centn1l business districts, and for 
particulates in CQIJ.den and Jersey City, .iJnd the maintenance of clean 11ir levels 
throughout the state ac-e the major problems to be addressed. 

the Division ot Environmental Quality is dso rea-ponaible for the development 
of .a statewide plan to· maximize use of resource recovery and minimize the ad'1erse 
environmental impacts of solid waste, Thie was the ~esponsibility of die Solid 
Wast.e Administration until August, 1979 when it waa abolished and its functions 
traneferred. The state has been divided into twenty-two disl:.ricts (21 counties and 
ttie Hacke risaclc Meadowlands Development Commission Di.strict;). E.ach dis tric c is 
responsible for develo11ing a ten-year plan to meet the solid waste neecla foc- each 
111unic ipali ty within the region. The SWA i;s re::.IJoasible for coordinating the 
di9t:rict planning through the develop!llent of a st11tewide plan and for providing 
guid~lineB, especially in the area of hai:ardous waste, for u1Je by the tweuty-cwo 
planning districts. 

The Division of Coastal Resources works closely with the DiviGion of Environ­
mental QUal ir:y co develop programs directed toward attainment of the National 
Ambient Air Quality Standards, and to ~ssuTe cousisteucy between the Coastal 
Policies and .statewide solid waete planning. In addition, attention will be given 
to the impact of Coastal Policies cm air quality uut side of the Coa.stal Zam~. 
Coo~dination with t~e Division of Envirotllllental Qualitr should result in the use of 
Coastal Policies to help attain •ta.tewide air quality and solid wast@ management 
goals as well as use of the State I~plP.mentation Plan and State and diAtriet Anlid 
waate plans to further Coastal Han11genent Program goals. 

Division of Parks and Forestry - 'l'he Division of Parks and Fore11tc-y manages 
tile state' Ii parktt a11d 1.s responsible for acquiring, operating a.nd J11ain~aining 
historic sites. The Divisiori reviews CAPRA pet"mic app licationa in addition to 
coordinating with Division of coastal Resouri.ei on park, and recniat ion policies. 
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Green Acres and Recreation - The Green Acres Administration develops a 
comprehens1.ve rec re ab.on plan and works with the Divi11 ion of Park8 and Fores ts and 
t~e Division of Fish, G11111e and Wildlife to identify and rank possible sites for DEP 
purchase. The Div is ion 0°f Coast Ill Resources reviews all proposed expendit.ures of 
Green Acres funds, ond were diffe"rences emerge, the Commissioner of DEP -makes the 
final decision. 

'lhe New Jer&ey Sta~e Comprehensive Outdoor Recreation Plan (SCORP), prepared 
by the Green Acres Administration, addresses the adequacy of open space fo~ eirist­
ing 11nd projected demands, and .the acceaai.bility of recn,a~ian n"murct,9 for all 
segments of the population. The plan qualifies New Jersey for funding under the 
Pederd Land and Water Use Conservation Fund Prograin. In addition to studying 
recrelltion need 8 and UBe8, SCOII.P deo include~ inventories Of federal 1 9 tate 1 
county• municipal and pr i.vate recreation resources, The major policies in SCORP, 
which are fully conaietenc with tlle Coastal Resource and Development Policies, 
include l!lllphaeizins open space in urban areas, developing rec re.at ion fac ilitiea, 
incl'easing public access to re_cl'eat ion resources through 111ass transit, and devel­
oping barrier free recreation facilities. 

Division of Fish, Game and Wildlife - The Division of Fisll, Game and Wildlife 
is r eepon.111.ble for managu1g the heh and wild life resources of the State , 'lhia 
includea rese~rch and educational prograrna a~ well as enforcement ~f at1te fi5h and 
gme laws 1tnd m_afotePance of state fish and wildlife management ar-eas. The Divi­
sion also administeTs the federal EndaRgered Speciei; Act of 197J, which provides 
funds for t.he purchaoe or management of land for -reseal'ch and fot' othet' ~ti11iti.es 
to protect wildlife. 

Office of the Commb11ioner - The Office of the C011m1i.seioner c011ducts a number 
of func t i.on s relati.ng t o the Coastal Management Program. 

'Mlilttei:s relating to Coastal Resuui:ces; Green Acres and Recreation; Fish., Game 
and Wildlife: Parke and Forestt'y; and Pi.neh.nds s.re supenised by the Auil:tant 
Commi1sioru!.I:- for Na.tur 11.l R@:!!ources. Matters relating to watl!'r and air qmi.li l:y, 
solid wastes, and toxice are supervi'led by the As9inant Commhsioner for Environ­
mental Management and Control. 

First, the Office of Enviro[llllental and Cultural S11'rviees coordinates the 
review of major development proposah likely to require more than one DEP-admini­
atered pe'rlllit, applications circulated through the A-95' Project Notification and 
Review Process.., a nd state agenc~ 11ponsor ed project:s costing more than one million 
dollars (ae r equiTed by l!:xec:uti.ve Order #53 of 1973). Thia coo-cd i nated review 
hel pa speed the permit :i:eviev process and insures the application of consistent 
polieiea, This Office also reviews coastal permit applications in terms of 
ponible .archaeological impact a. In addition. the Office eval u.ates the potential 
impact of Ct\FRA permit applicatione on cultural resources, 111aiotaina the State 
ReGiater of Historic Flaces, and ma~es recwmendstions to the C0111misaioner~ 
Stat e nominations to the National Register of Hi.~t:odc Placee. 

IEP1e A1u1i11tant Cotnmiseioner for !lcieRCe adminii.ten the New Jersey Spill 
Control and Coiiipensation Act ~ N, J. S .A, 58: l-2J .11 et seq.) In add it ion, under bis 
direction, the Office of Cancer-Causing aud Toxic flo!iutants is conducting research 
with the a.allistance of cc;,mput.er facilities funded by the U.S. Coundl on Bnv-iron­
■ental QUality. 'lbll! i11formation produced by tniil research will be incorporated 
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into the Coaatal Policies, .and could conceivably lead to proposed alternatives to 
certain siti"i policiea. In addi~ion, this CO!llputer project is eetving as a model 
for OEP to t est t.he feasibility of digitizing mu.ch of the infoniation necessary to 
apply the Coastal PolicieA, 

The Tidelands Deline11tion Progr11111, cionducted by the Office of Environ!lental 
Analysis {under the direction of t he Assistant Commiaai-0ner for Natural Resources), 
is : a •ulti-yQar project to map thP. P.X tP-1\t of State-owned tideland~ by deline ating 
the mean high tide line. The program will require several yeara to (:011plete 
because of the c0111plex iesue e of lan~ ownership to be resolved. 

The Office of Puhl i.c Part ic ipat iou, c:nlfted in 1979, direct& DEP' 21 efforts to 
atimulate public intere,t and involvement i n the development and impleaientation of 
all of the Depart~ents management and planning programs, 

PRINCIPAL PROGRAM AUTHORITIES 

lntToduction 

This sect ion describes t.he Coa.s tat Managemen t Program's principal regulatory 
•nd capital ,pending p,:-ograms. they are described as "prinl'ipai" programs since 
they allow the State, through a number of agencies, to implement a broad range of 
Coaatd Policies. This ia particularly t rue of the t hree coastal permit pcogr81118 
administered by the Division of Coaat41 Resources (the Coastal Area Facility Review 
Act, the Waterfront ,Development LaW', and the Wetlands Act) . These authorities, in 
and of themselves, provide authoTity foy; land and water uses i n the coastal zone 
sufficient for program approval. In contrast, the supplementary prograzns which 
follow this· sect ion are more limited in scope and involve the imple111entatlon of 
only one or a few policies (e.g. air quality or water quality). 

This section also describes tbe process by ~bich the Tidelanda Reeource 
Co1,1nci1 1 a cwelve-111.,111ber cit.izen body, :iuperv ises the m.anagement of State-owned 
tidelands (sometime:, called riparian landa). This section explains how the deci­
sions of the Council are made consistent with the Coastal Re,ource and Development 
Policies contained in Chapter three. Also de5cribed are: 

The Hackensack Meadowlands Development C01naiuioo (HMDC) : A state-level 
'(egional agency regulating developnent a.nd <=•rneervati<,n in a 31 11quare 111ile 
area encompassing part of the Hackensack River Estuary and associated upland9. 
Its master plan conotitutes the proposed State Coutal Re:iource and Develop­
ment Policie11 for the area, and. for the purposes of the Federa.l CZHA. its 
regulatory authority conGtitutea the principal manQgement mechanism: 

The Department of Energy (DOil); The state ~ency re9ponsible for energy 
planning, DOE is authorhed to pllrticipate with all otber state departments 
on any regulatoty decioion affecting anergy facilities. 

The Shore Protection Program: A p~ogram planned and administered by the 
Division of Coastal Resources, and 

The Green Acres Prograni: A recreation and open space funding p-rogram. ad111ini­
Jt@red by DEP's creen Acres .Adlllinlsrratioo. 

31 

2667 
DE24663 



1. Water fro11t Developwent Law- - The Waterfront Development Law (N. J. s. A. 
12:5-J) authori zes DEP to regulate the construction or alteration of a dock, wharf, 
pier, bulkhead, bridge, pipeline, cab le, or other "similar ar dissimilar develop­
ment II on or adjacent to navigable watcrwey9 and streams throughout the State. 

l'ast and pTPsflnt F.dministrative practice under the Law ( passed in 1914) hn 
been generally restricted to tide-flowed lands on or below the mean high watl'!r 
line, but DEP hais now adopted regulations to fully :implement the law by defining 
both its geographic scope and the types of development to which it applies. These 
regul1at ton~, which are r-eprinted ·;" Append ix a, are int:ended to re-estahli sh OEP' s 
long neglected authority to guide development in waterfront areas. They have been 
reviewed by the Attorney General of New Jersey, who has issued an opinion endorsing 
tbe,q in termll of both geographic· scope and fa~ il itiu euhj ect to the la1o1. The 
Attorney General's opinion ia also contained in Appendix D. 

Under these regulations, the followini types of developt110nt 1n the waterfront 
arP.a wi.l 1, with epl!cified exception A, rP..quire D!P Approval: 

a , Docks, wharves, piers, bulkhead$, oridgea, pipelinell, cables, moorings 
and other suhmerg~d structuree (all these already l'equire DE:P approval); 

b . The construction, reconstruction, structural alte1:ation, relocation or 
enlargement of aoy building or other structure, or of an1 exc.vation or 
landfill, and any ch~uge in the u:n: of aoy building or other 1;1tructure, 
or land or extension of use of land. 

The waterfront area itself is defined (N,J.A.C. 7:7-2,4) aa including all 
tidal lilaterways and lands adjacent thereto up to the Ci.rs~ property line, public: 
road or railroad right-of-way generally parallel to the waterway, provided that the 
boundary is between 100 and 500 feet from the waterway. This rule will ,apply in 
upland are.as beyoncl the mean high water line only out side the CAFRA are a and 
Hackensack Meadowlands District (see Figure Z), The waterfront boundary for a 
hypothetical location is illustxated in Figure 5a, and a sample map of the boW1dary 
is shown in Flgure ,b. 

Pereons proposing to .indertake waterhont development must first apply to 
tbe' Divi&ion of Coastal Resources for a pe.rrqit. 'l1\e applicant 111ust hold .a valid 
grant, lease or license for the tide flowed l),B.rt of the site before the application 
will be considered. The pet'lnit process is outlined i.n Fis u-re 6. 

WatP.rfront tletJPelopmP.nt pP-rwiits are aubjeC!t to the rP.qufr~m~l'IU t)f t.he 90 Day 
Conittuction Permit Lav (N.J.S.A. lJ;l0-29). Under its provisions interested 
persons vho consider themselves aggrieved by the granting or denial of 4 W4terfront 
~velopment per111it may appeal the Division's dee is ion to the Tidelands Resource 
Council {a proposed ameQdment to the 90 Day Construction PeTIDit Rules will transfet 
thi~ function to the Commissioner). This includes the right to challenge decisions 
which the appealing p2rty contends are in conflict with tha 11.ulits on Coastal 
lleeource and Development Policies. 

2. Coastal Area Facilit lleview Act (CAF~) - The Coastal Area Facility 
Review Act N .J. 5.A. 1.3: 19-1 e.t seq. s.uthoriz111J D"EF ta ragulate and approve th111 
location, design and construe ti~ of major fadl ities in a 1,376 square mile 
coastal reg ion encompassing portions of Middlesex, Monmouth, o~ean, Bu-r l ington, 
Atlantic, Cape May, Cumberland and Salem Counties ( See Figur& 7). The CAPRA a1tea 
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JURISDICTION OF RULE FOR WATERFRONT 
DEVELOPMENT LAW - CONCEPT SKETCH 

C 

Fiqu,:e, 5;,. 

D 

MEAN HIGH 
WATER LINE 

JUSTICE 

:.:: 
0 
0 
Q 

• • WATERFRONT 80UNDUIV 

ee:l:~J W4T£R AREA 

f22'J UPL4N[t AREA. 

33 

2669 

LOT I< 

LOT M 

DE24665 



DE24666 
2670 



"" 0) -..
.J .....
. C

l 
m

 
N

 
.i:

,. 
O

l 
O

l 
"'-

I 

w
 

IJ
I 

.._
 

W
E

T
]..

A
N

1>
S

 
A

N
D

 
W

A
T

E
R

F
F

tO
N

T
 

(~
IP

A
R

IA
N

) 
O

E
V

E
L

O
P

h
1

E
N

T
 

P
E

R
M

IT
 

A
P

P
L

IC
A

T
IO

N
 

P
R

O
C

E
S

S
E

S
 

0
,,

T
IC

O
C

. 

i-,1
11

: 
-A

'P
S

II
L

~
T

1
C

J•
I-

-
-

-
-

-
IC

G
fil

f ~
•1

:1
1,

r 

... 
S!

lt:
£~

\1
'£

1 
A

IP
P

L
IO

,-
IO

H
 

•u
u.

,c-
c.o

w.
\l

C.
M
tt

 
,.

, ..
 11.

1• 
o

v
r 

cw
.,, 

"
'W

. 
1J

uc
..c

.,1
n1

l1
 

II
O

T
l~

I:
. 

fl
tO

U
~

!J
I 

.U
D

IT
ID

tr
U

.L
 

lf
lF

O
U

li
.T

~
O

tl
 

A
P

P
c.

1
c.

-.
n

flN
I 

li
U

ll
lf

lQ
N

ll
"-

. 
IN

F
O

JI
M

1
1

T
1

 l)
fl

f 
•f

r.
:ll

a:
11

11
11

!:
i, 

_O
R

 
rr

u ..
 L 

;i
U

:I
C

IU
1

1
T

 

tU
.'J

U
III

N
 

li
P

"n
-l

C
~

T
 I

 "1
11

11
 

IJ
lt

-C
C

li
P

T
 .
.
 L

I 
fD

. 
l

l_l
 l

_!r
i'O

 

N
:)

T
lt

· 

O
A

TS
, 

IU
 X

I 1
11

1\J
 I

I 

-
-

..
..

. 1
'1

!:
II

F
IO

~T
 C

IC
V

C
.u

>P
..:

:t-
.lf

 f
'E

ft
li

ll
,-

il
~

P
L

IC
:U

P
tl

l"
 

II
 N

IJ
T 

tl
«

L
A

lt
D

 ~
II

P
l.

.£
T

C
 
..

,.
 l

tf
'Y

U
W

 W
1f

H
D

U
T 

I.
 \

.W
1

\I
L

 
J1

t•1
11

1.
11

i• 
O

tt
l.

lP
A

.1
1

C
lU

•l
. 

111
111

 
"
I.

I 
ln

l'
II

U
II

U
T

 
tU

C
JI

 
Ii

i 
• 

•I
M

fl
,,

U
 

11
1'

41
'T

, 
L

E
A

U
 • 

0
A

 L
lt

tl
'!

IH
'.

. 

IN
II

C
-l

U
 

II
IA

f 
T

H
 

l 
tl

ll
.T

H
L

E
, 

IS
 

-
-

-
-

H
T

 '
11

 T
K

't
 

A
W

\.
-b

.J
JT

. 

1
1

.p
P

L
1

c
.•

,.
 I

G
JI

I 

O
C

IN
IP

L£
f1

E.
 

?C
fl

 
■
~l

,l
lf

fl
l'

 

O
P

T
tl

)I
U

,L
 

""
IU

.1
1

: 
"l

ll
ll
~

ll
lt

i'
i 

9C
l 

O
i.

~
S

 
II

A
X

ll
l\

1
1

1
 

O
E

C
U

IG
l4

 

i 

">
I 

I'
-'

 
<I

Q
 

,:
 

~
 

0
-,

 



Figure 7 

NEW JERSEY 
CAFRA 
fNLAND 
BOUNDAR 

36 

2672 

... 

1,1-z:,ooou 

LPI ic:-r-rd 
l~ll .. ~,J,11~ ............. 

DE24668 



r 

L • 

al50 includes coastal waters. Lying within the CAF&A area are New J~rsey's barrier 
beach islands, all of ics coascal reaort: areas, portions of the Pinelands, large 
agricultural areas, and New Jersey's tastes t growing collnty (Ocean). 'Ihe Act is 
admini8tered by the Division of Coastal Resources. 

Facilities regtllated under CAFRA include all those proposed for the folloving 
puri:,oseg: 

a. Electric power generation, including oil, gas, coal fi~ed 
or nucleal'~ 

b. Public facilities, including housing develoJllllents of 25 or 
more dwelling units, t"oads aod .a.i.rporh, parking fac.ilities 
of 300 &paces or more, wastewater treatment systeme and 
components, and sanitary land fills; 

c . rood and food by-products, pap~r and .ag-ri-chemical production; 

d . Mineral products, chemical and metallurgical processes 
an inorganic salt manufacture; 

e. Marine terminals and cargo handling and storage fscilities . 

The foll list of hcilities regulated under CAPRA, together vi.th the text of the 
Act, is reprinted in Appendix E, A flow chart depicting the CAFRA pennit applica­
tion process appears as ~igure 8. 

Persons proposi11g to build CAFRA-regulatcd facilities must first submit an 
application a.r:id EnvirollDleatal Impact Statement (EIS) to the Division, A public 
heal.'. ing and -review of t'he EIS by ot11er DEP div i.s ions -and B tat e agencies are 
req1Jired before the decision to grant or den)I' the permit may be made by the Divi­
sion Director. 

CAFRA permit decisions m11.y be appealed by an interested person to the Com­
mit ijfoner of DEP, or directly to the three member Coastal Al-ea Review Board. 
Appeals to the Commissioner may also be taken to the Review Board following her 
dee l!don. The bro.ad provisions of the :ippe.als process al low challenges to permit 
deci9ions on the ba5is that they are inconsistent with the Rulet on Coastal 
Resource and Development Policies. 

3. Wetlands Act - The Wetlands Act of 1970 (N.J.S.A. 13:9A-I et s eq .) 
a~thorizes DEP to regul ate activities on coastal vetlanda. Since its enect'ment'iind 
the adoption of the Wetlands Regulations in 1972, the amount of wetlands filled in 
New Jersey has be1m reduced frOIO 1,900 to S 5 acr11s annually. In 1978, appi::ox:i­
mately 14 acres of regulated wetlands were filled, wile in 1979, leas than one 
acre waR fil lad. Thoa Ac. t, which i a ad111.ini.s r.erj!d by the Divis ion of Coa.s cal 
Resources, gives the st ate bread discretion in regulating virtually any form of 
development or disturbance on 111npped coast11l wet.I.ands, except for mosquito control 
and continued commercial production of ealt hay or other agricultural crops 
or a.ct ivities. 

Coaatal vetlanda are defined 4~ tho~e wetlands subje~t to tidal ~ction 
along specified water bodies. l1iey are not regulated under the Act until they have 
been ~apped and the maps p~Ofllulgated, following notice tQ affe~teo property owner~ 
and a public hearing. Most coastal wetlands vere ,uapped aod the maps promulgat~d 
by 1972, The Act does not affect inland or fre5hwater wetlands. 
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The greatest amount a f wetlands ;,icresge iB found al 011g th.:! At I antic shorei'rcnt 
but there is dso a considerable amount of acreage along the Delaware River, 
a11d appr01timately twenty acres of regulated wet lands on the Raritan River, in and 
near Perth .Amboy, The Act Bpecifically exempts the Hackensack Meadowlands Pistrict 
from its coverage. Slnal 1 wetlands areas in the Delawal'.e River Ar ea have aot •:yet 
been delineat.ed and are therefor~ not now regulated by DEP. They wotJld, however, 
be regulated under the proposed rules for the Waterfront Development Act. 

Under Administrative Order No. 12 Of 1917, Wetland permit decision& are made 
by the Division Director and way be appealed to the Commissioner of DEP. As is 
the c.aae with Waterfront Development and CAFRA permits, pemi t decia ions may be 
challenged on the basis that thQy violate the Rulas on Coastal Resource and Devel­
ol)(Dent Polici~s. 

The Division of Coastal Resource's jurisdiction under each of the three 
coastal peirwi.tll in the Bay and Ocean Shore S~meut is 11hown in ~'igure 9. '[ha 
Waterfront Development's proposed jurisdiction in the rest of the State is depicted 
in Figure 2. 

4. Tidelands Management - ln New Jer9ey, "tide-flowed" (or riparian) lands 
are owned by the State of New Jersey, except were already conveyed, 'Ihese are 
hnd11 now or formerly flowed by the mean high tide, including filled lands. The 
State owns the landti 11s trustee for the public, and must administer their use in 
the public i.nt:erest, The State exercises control over tidelands in two ways: 
through its propriet.iry role as uwner, and throuth its regulatory rule undea: the 
Yaterfront Development Law. 

The Stat .. ' a ownei-shi p interest extends to the mean high wat<'.r mark, which 
is deten,ined on the ba.s is of a theoretical 18, 6 year tide, DEP' s Of .flee of 
.f.11viron11ental Analysis is presently conduct ing a tidelands delineation program 
throughout the State. Until the delineat ion is corapl ete, the Div ision of Coastal 
Resources i11 determining the applicability of tidelands law on a case-by-case 
basis. Landowera proposing to build and citizens concerned .about a. prowsed 
project, as well as the Division of Coastal Resources staff of Marine Lands 
Inspectors, l>r lng ind iv i<luc1l c asee to the attention of the Depart111ent. 

'!'he State's ownership role. is. exercised through tbe Tidelar,da 1le1rnurce 
Counc i 1, which may grant, lease, or I icen9e the ui:e of State-owned tidelands 
provided such action is in the public interest. Persons seeKing to putchaee, lea$e 
or otherwise use these lands must first obtain t~e Council's approval (FiguTe 10), 
Na"y of th4!\ St11te-'s drl1>.l11rid~ weri> sold i.n the ninete~nth and P..arly t'-Mi1tieth 
century, but it is the present practice of the Council only to license the use of 
the land&, and not to grant them outri.ght, except in unusual ca&cs. 

The Council, which ia composed of twelve citizens appointed by the Governor, 
with the advice and c,onsent: of the State S'~nate, baa broad discretion concerning 
applications for t:idel.and conveyance&. lbe Council may 1nake any decis ion it 
believes to be in the public interest. DEP's Co.nmi~nioner and Director of Coas tal 
Resources, however, have the authority to veto any Council action inconsistent with 
state policy. Should a veto oc:cur, the application is returned to the Council for 
reconsideration. ConsideTation of the State's Coastal Resource ancl Development 
Policies in tidelands decision-~aking is also assured by the fact that the Division 
of Coastal 'Resources ser:ves as staff to the Tidelands Resource Council. 
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In keeping with traditional riparian Law, the ownei:e of land immediately 
upland h ave the fir et right to purchase or use tidelands. But before .any person 
111ay make u!ile of tidelands, the Council requires that they obtain a Waterfront 
DevelaP111ent Permit, Sinc:e the permit 11ay only be granted if the activity is 
con11i:;ite11t with the Co111Jtal Resource a11d Development Policie11 1 thia requir=ent 
inijures that the u5e of tidelands will ~onform with those po1icie9. 

5. Hack.ensack Meadovlande Di sti:-ict - Impleo,entat ion of coastal policies in 
the Hackensack Meadowlands District will be a joint venture of DEP and the Hacken~ 
sack Meadowlands Development Commi9sion (HMDC), with the C0mmisoion'a plan9 guiding 
both agencies in their decision&, The HMDG is composed a£ the Commissioner of the 
De~rtment of Comt11unity Affairs &nd three residents ea.ch from Rergen and Hudson 
Co,m tie!I, appointed by the Covernor, with the advice ancl consent of the Sta.te 
Sen.ate. The Commission is rei.ponsib la fo'I'. de\Teloping and imple11ent ing a. plan for 
e~ologically sound development of the Meadowlands District. For this purpose, it 
has been given pl.8Qning and zoning poweu for th-e District, vhich were previou!tly 
exuched by the individual municipalities. In 1972, the Meadowlands Colllminion 
adopted a waster plan, which, aB revised in 1977, 1978 and 1979, ia to guide f~ture 
development of the District. The HMDC wLll be the State agency rcsponei~le 
for impletnenting the State' 11 cosetal prog;r-am under the CZHA in the Me11dowl ands 
District, &Tid the coastal policies !or the Di9trict will be those presently adopted 
by the HMDC in their Master Plan and other policy docu,nenta. 

A111endme11ts to the Zoning Regulatioo.s of the Rack.enaack Headowland s Di.strict 
will be con3iden:d u ffl!lendment:i to the Coutal Mano.gement ProgTlll!I when they meet 
the definition for amendmente found in 15 CFR 923.BO(c): 

"amendm!'nts 11re d~finl"d ivi st1bst11ntinl changes in, or aubat11nti11l r.hange11 ta 
enforceable pDlicies or authorities related to: 

( 1) i,oundar ies; 

(2) Uae~ subject to the management program~ 

(3) CritP.ria or procP.dures for dP.signating or managing area!I of particular 
concern or areas for preservation or restoration; and 

(4) Cor'le id@.r~t ion of the n,u iond interest involved in the plal'lning for and 
in the eiting of, facilities which are necessary to meet requirements 
which are other than local in nature." 

As required by n CFR 92J, 53(.a){l), DEP-Division af Coastal Ile sources will 
make federal consistency determinations for actions affecting the Meedow~ande 
District, However, &uch determinatione will be made after consultation wi_th the 
HMDC. The District is not subject to the requirements of the Wetlands Act. 

6. Regulation and Plannin of Energ Facilities - The Department of Energy 
{NJDOB), create 1.n Ju y N.J.S.A.. 52:27F- l et seq .) . has broad planning 
authority over energy-rel ated matters, including theauthority to partic ipate in 
the decision-making of other State asencies concerning the siting of energy facili• 
ties. The fact that ene~ey gener~ting and petrolewa refining facilities often seek 
to locate in the coa&tal zone means tbat NJDOE'- authority is a significant 
element in the management system. 
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The Departments of 11:nergy and Znvin,om.,ntal l'n1tecLi.un, recQgniung their 
coextensive jui:igdi~tion over energy facil ity siting in the coastal zorie, and also 
recogniiing lhe inpoTtance of such siting decisions to a succe5sful coastal manage­
ment program, entered into a memorandum of undei:standing in August 1978, The. 
met11oranduw hG.s three important feetures: a yi:oc<:?dure for DOE review of cosstal 
permit applications, a COlllmitment by OEP and NJllOE to make the it: finding;. on the 
bae is of the State I a co,.stal ltesourc" and Development Policies !18 well as on the 
State Enetgy Master Plan, and a procedure for resolving c:lisagreementi between the 
tvo agencies. The propoGed ..mendmenta co che existing Co~stal Resourc~ and Devel­
opment Policies will not be adopted until agreed to by NJDOE, at which ti111e they 
will be subject to the August; 1978 Memurnndum of Undex-standing. (See Appendix 
C) 

In the case of a disagreement between DEF and DOE concerning the siting 
of an ene:.gy facility, the mat ter will be siubmitted to an Energy Facility Review­
Bo.ar<l for resolution. The Board was established by the Act creating DOE, and 
consists of the Director of OOE's Division of Energy Planning and Conservation, the 
Chief Executi.ve Officer of th!! st.ate instrumentality with tlie power of approval 
aver the application, and a designee of the GovernQr. The Board has never h&d to 
111eet. 

The New Jersey Departmfent of Energy is also the lead agency fo-r the Coastal 
Energy Impact Program (CEIP), The 197& Aruendmente to the federal Coastal Zane 
Management Act created Section 308, the Ce:IP, to yrav lde financial alilsis.taoce co 
help coastal states respond to the graw~h and impacts af nP.w energy exploration and 
developuient. A second objective of the CE!P is to balance. the tW'o national goals 
of encouraging dell'E>lopment of domestic energy r esources to fu'C ther ene'Cgy self­
suffi<-.iency, and to protect and manage the nat ion's coast in a mannl!T consistent 
with the objectives of a state's Coast.al _!,tanagt!t11ent Program. To be eligible for 
assistance u~der the C8IP, a coastal state must be receiving a grant under Section 
305 of the Act, have a coastal management pi-ogram which has bean approved under 
SP-ction 306, ot" b{! making uti11factory progt"eBB wl,jch is c:onoiittent witb the 
policies set forth in Section 303 of the Act, New Jeuey currently meets these 
criteri~. Ensuri~g New Jersey's contin~ed eligibility through f@deral appro~~l of 
a complete stare wide coast.al manag=ent program is one key incentive for complet­
ing the program. 

Clll!' grants are based in part on the amount of ocs 11CTe&g11 adjacent ~o a 
particular state. AB specified in the FCZMA, NOAA' e As eistant Admioistr!ltOr for 
Coastal Zone Manage~edt i! in t~e proceds of establishing extended late~al seaward 
boundaries which will be used to determine New York and !)el~ware, and Nev Jersey's 
respective CEIP gro11nt allocations. 

All the lead agency far CEIP, the New Jersey Department of Bnergy ics respon­
sible for 11d11ioistering the program, including so lie it ing applications, prov id ins 
technical uaistance . Fund G are al l ocated to munic i pd and county governments, 
State ai;enciee ~nd gover11mental regional p l anni ng agenciee according: to t he p-ro­
gram's intr astate allocation proces1 which i nc l udes project evaluation and approval 
by the New Jen,ey Intr116 ta.Ce Al location Committee, .epreaenting diverse state 
interests , DOt; aoo DEP coordin11tion is required by the federal CUP r egulatfona 
which state that C!Il' assistaac:e c.annot be granted without DEP certifica.c.ion of 
compatibility with. the. sods and policies of tlie developing Coastal Management 
Program or consistency with the approved Coagtal Management Program. 
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To facilitate auch a finding, and to satisfy the requirement that the et&te 1 a 
coastal planning agency review CEIP applications, the Mi,rJ1orandum of Understanding 
provide a that 111 l such applicat i.oqs vill be forwarded to D&l' for cons htenc:y 
review, 

Another 111ajor reeponsibility of -the Department of Energy is preparation and 
updating of the State Energy Master Plan. Thia plan considers the production, 
distribution, conswnpt ion and conservat 10n o E energy in the state and surrounding 
T@gion. The Pbm and the more specific nports it promises will become a primary 
resource for energy facility siting decisions by DEP, The State Energy Master Plan 
was fot"lllally adopted in October 1978. 

lhe Boar-d of Public Utilities, which is ln, but not of, the Department of 
Enet:gy, ha.s broad regulat.ory .tllthority over public 1.1titi~iea. Ir11:luded in thi.s 
authority is the. power to superce.de local zoning dee i11ions when neceuary if 
the service conveniences the welfare of the public (N.J.S,A. 40: 5'>D-19). Thia 
authority comes into play only when a proposed utility facility has received 
required state permits (including eoascal per111its) 1u:1d i, denied a required local 
pei:mit. 'l.'his, provision helps New Jersey fulfill a section oE the fedetalcziiA 
requiring that local governments not be able. to unreasonably restrict u9es of 
regional b7nefit (See Chapter Four). 

7, Green Acree Funding - The GreEm A¢res Adminietration deteriainea where and 
how state fonda aboull""be. spant for p-"n:k and open sp~ce. acqui.aition, development, 
and capital i~provernents. OOF can p111:cnase land unde~ this progTam by condemnation 
if ncceuary. The Division of Coast.al Re.sout'cea revi.evs propo,ed expe11.dit.i-.:es of 
Green AcTes funds in the coastal zone for consistency with the Coastal Resource and 
Development Po lie ies and can suggest modificati1:>ns. 1n .addition, under the use 
l'olic ies for Rec.re at ion, Green Acre.s funds would be withheld fro111 munieipalities 
wi.th re<ireation_al plans or ordinancee which a:re inconsistent with the Coastal 
Resource and Development Policies . 

The State Cmopreh1msive Outdoor Recre11t ion Plan (SCORP). preµared by the 
Green Acres Administration, addre8aeB the adequacy of open apace for ezisting and 
pToj ec t ed demands, a.nd the ~ce11sihil ity of recreation resources for al L siegments 
of the population. The plat1 qualifiee Neow Jera@y for funding undu the Feder.al 
La.nd and Water Use Conae-rvati<ln Pund Prog-ra!ll. In addition to studying recreation 
needs and uses. 8CORP also include• inventoriee of federal• 8t ate, county, muni­
cipal and private re ere.at ion resources. The nej c, po lie i.e:i in SCORP, wh icll are 
al eo proposed for ail option in the Coastal ManageU1ent ProgrlllD, inc 1 ude an emphasis 
on open .1pace in urban areas,, rec-reation facility development, increasing public 
access to recre4tion reaourcea through mdse transit, an~ developing barrier 
free recreati0n facilities. 

In November 1978, th~ voterK of New Jersey approved a $200 million Green Acrea. 
Bond issue, witb $100 million earmarked for the acquisition and development of parK 
land in urban ai-eas. Thia brings to $540 mill ion the .amount of money approved by 
the voters for Green Acres funding since L961. The Green Acres Administration will 
be spending this money in accord with SCORP priorit:if!s. One top pciority is the 
creation of w11t.erf:ront p11rks in u-rban •reall, SOCDe of the m0Qlil}' will be u11ed fo"t 
direct 11tate 11cqui9ition, while the majority will be channeled thro1Jih local 
governnents: as matching grant:11. 'J'hia money vil 1 hal p to significantly expand 
public acceea and recreational opportunities through the coastal ~one. 
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New Jersey has also received additional funds for park rehabilitation in 
selected urban areas under the fedl'!ral Urban Parks and Recreation Recovery Ac:t, 
pa~sed in 1978. lhese funds could be used by ao eligible municipality to fill the 
local matching share ~fa 9tate Green Acres grant. 

8. Shore Protection - Shoreline erosion is a major concern in New Jersey, 
and OEP is authorlzed to undertake any and all actions necess~ry to prevent and/or · 
repair damcge cau5ed by auch eroBion (see N.J,S,A, 12:6A-l). In 1977, New Jeroey'& 
voters approved a ~30 million bond issue (the Beaches and Harbors Bond Act of 1977, 
l>. L. 7 7-208), $20 million of wb ich i a to fund State watching gr ante for beach 
restoration, maintenance and protection facilitie~, projects and progrilllls, 

The Act requires that DEP prepare a couprehensive master plan that will serve 
as a basis fQr the$e gi::antB. Work on this plan has been underway since 1978, and 
is being conducted by the Div iaion of Coastal Resources. Shore Protection rulea, 
which have been proposed only in draft fon11, would be procedural rules which cite 
thf' Coastal Resource and Devela))lnent Policies Televant to shore protection for 
their substantive ele111ent. 

0

'l'hcse include policies oa Cosstal Engineering, Dunes 
and Dune Management, 8each Nourishment, and High Risk Beach ~ro~ion Areas. 
Thia uniformity between programs is required by the adoption of the Coastal 
Resource and Development Polices aa Department rules governing coastal decision­
making. 

In addition to guiding the st a tP. 1 s program, t.lw Shore Protection Master Plan 
and the Coa.etd Policies will aerve as a basis for the planning of joint projects 
vith the IJ.B. Army Corps of Engineers. Coastal permit!I will be i.9sued only in 
conformity with Lhe Policies. 

9, Const~l Program funding 

Coastal Management Progr11111 I~plementation (306) Funds 

Upon fodoral approval of the coastal program 1 New Jersey is eligible to 
receive implementation fUlldB ul\de"t Section 306 of the federal Coaatal Zone Manage­
ment Act. DEP received $800,000 in FY 1979, for example, after approval of 
the program for the Bay and ocean Shore Segment, The Dep<1rtment i:nade av11i.l­
ab le $50,000 of this implem~ntation money to selected county and municipal govern­
ments included within the Bay and Ocean Shore Segment boundary by inviting them to 
submit proposals for- planning p.:ojecte which would help to fulfill the object:ives 
of the Coastal Program, and se.lected projects in Toms River and Bridgeton. 
In PY 1980, the I>ep~rtment received a ~econd year imple~entation grant of $840 1000, 
of which $86,0DO is b~ing pas8ed through to Bix local governm~nts. 

After receiving Federal approval for the co~plete coastsl program, Nev Jersey 
will be eligible for increased Section 306 funds to implement the entire program. 
DEP intends to corttinue to make~ part of this money aqailable for local govern­
~ents to assist with projects whi<:h will help to carry out the goals and objective& 
of the coastal progr4m, Othe.- States have, foe- eii:aiple, granted fonds to local 
governments for the development of beach access plan3 or project3, land u3e 

analy,ies, ,;onfog ordinance revl.sions, and downtown revitalization projects. 
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DEP has al i;io bP.Pn re.ce iviug fun.-J 1'I for th~ p:i11t fo1J1" >'"'arf:I, under Sect ion 305 
of th" f.,d.-ra1 Coastal Zone Maaagenient Act, to develop the Co,ietal Management 
Progr.inn. In 1977, DEl' passed through $180,000 of the11e plo.nning fonds to twelve 
coastal counties. ID 1978, the Department granted $75,000 to eleven of the 
counties to enable them to 1Jtite specific reports contributing to DEP's developtnent 
of a coastal pTug.am, In 1979, DEP granted $110,000 to five municipatities in the 
developed co119t to develop plons for project II which woul d fur t her the State's 
coutal object'ivea. DEP ie cunently receiving it& last year of Sect ion 30:, 
federal coastal !)lanning funds and wil 1 not be eligible to receive addid.onal 
Section 305 fundti. · 

Coastal Energy Impact Progra.n (308} Fund.II 

The Coastal Energy Impact Proiram, Section '.108 of the Coastal Zone Manage­
ment Act 1 provides funds to assist states in dellling with impa~ts frOIII new gr 

exp~nded energy facilities, and existing, expanded or new coastal energy ac~ivitiee. 
State agencie.11, countieg and munid1u1l governme.nts are eligible to receive CEIP 
grants and loans frOID the Department of Energy, which ia the state's designated 
lead .1gency for CEIP, New Jersey has been alloted almost $2 million in granta and 
$3 milliQD in loang ainee the program's inception in 1977. The Cl!:IP is explained 
in more det-e.il i.n the section above which diecu11ses the Departll)ent of Ene1:gy. 

SupplQmentary l~plemen~ation Programs in UEP 

There are a num.ber of progrS111s in DEP which require that new development meet 
regulatione and atandai:-ds concerning the maintenance an<I enhance11.ent of wate't' and 
aii: quality, the regulation of soil erosion, a.nd the protection of flood ha:z:ard 
areas, wild and scenic 1:ivera, and specified park areas. Progtaro11 in these. areas 
will be useful in implementing particular coaetal policies. They will be subject 
to the Coastal Resource .and Development Policies to the extent allowed by their 
enabling legislation. This extent is l'larrow io the case of p,01;-rauu1 dealing with 
the quality of the fl!nbient environment (i.e. air and water q~ality regulation). but 
is broader where a program. involves land use regulations. 

The policies of these programs are ge-nerally consistent with and, in :,eveTal 
cases, are identical with the propoBed Coastal Policies. The Co.a.std Policiea on 
IJate-r and Air Quall ty and Solid WllRte> adopt by reference the policie11 being devel­
oped by the divisions of the Department with greatest expertise in each field. 
The Oiviaion of Co1utal Resourees continuea to monitor and r-evie.w propoaed changes 
to these policies through the rule-~aking process, and if a change ~ere to violate 
t.he adopted Coast.al Resource and Oevelopme11t Policies, the DEP Co111mi511io11e-r could 
refuae to allow the chtmge. 

Water Quality Program - I lle. Federal Clean Water Act of 1~77 (J:J USC 466 et 
Se(J. , ) sets a fr amework for achieving a national goa.l of reetodng ,and maintaini.ng 
tiii chemical, physical and biological integrity of tha nation'fi wateTs and eneu~iqg 
that they be fishable and l'lwilll'[IJable, This is to be .accomplished by Pederal-state 
parcnerehips under which EfA &P.tg incteasingly strict effluent standards for 
wastewater discharges 4nd the Gtates aet quality st~ndatds for rivers, baye and the 
ocean, end develop a strategy for th~i-r attainment. The key regulatory element is 
the National Pollutant bisch.arge Elimin.ation Syste111 (NPDES), and the key planning 
ele11e11t ia the .Areawide Water quality Ha11;1ge-ment ( 208) Pl an. These elements, 
aa well aa State wa&tewatei:- treatment facility requirements, ~-r~ the key progr-a 
for attaining the St ete' 11 water quality gnats in the tout al zone and throughout 
the etate. 
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The attainm~at and caint~nance of water quality Ln New Jersey is the responsi­
bility of DEP's Division ~f Water Resources. The Division of Coaatlll Resources 
al so pl aya .a role in water quality enha11cement through the enforce11ent of water 
quality resource policies in decision-making under GAFRA, the Wetlands Act and the 
Waterfront Development Law. The. Division of Wate,: Resources wil 1 considet: other 
coastal policies not Tel.ated to water quelity to the extent statvtorily permiesible, 

NPDES Permits - Any point source discharge into the 1,14ters of tbe United 
St~tes, 1nclud1ng the terr itotial sea, must receive a National Pol lotant Discharge 
El iminatian System :'e'l."mit (NPDES) frm eithel' EPA or the St11te, There are l, 396 
faeilities currently regulated by NPDES in Nev Jersey. Perhaps as 111.eny as half 
of tnese facilities are located in the coastal r;om!', In New Jeri:1ey, permits are 
is11ued by EPA, lleg.i.on n, but the St11te now ha5 enabli~ legislation (the Water 
Pollutio~ Control Act, N.J.S.A, 58:lOA-1 et eeq.) which allows DEP to take · over the 
permitting function, Unde-r the present arrangement, DEP1 e Division of WateT 
Resourcec muet certify that a proposed discharge will not prevent the attaiDment of 
the St ate' s water qud ity stalldards before EPA may issu.e a NPDBS pe rmi c I and can 
tllerefore prevent the inuance of that permit. Thi& cet"tification, which is 
required by Section 401 of the Federal Clean Water Act, focuses on the chemical 
and biological i .. pact of the proposed discharge on attainment of the water quality 
standar-ds for t .. e receiving body of 111P11tel", Fot" example, water classified as 
TW-l, the highest daasific11tion for tidal water&, muet "be suitable fo"C" sh&llfiah 
harvesting where penaitted. If a proposed discharge would threat.en the shellfish 
beda in Th'-1 watera, the Diviui~n of Water Resources would have to withhold Section 
401 Certification, and thus preclude EPA. frOID i&eui.ng a NPDES pen1it. The NPDES 
pecmit p.aceaa· could he used to implement many of the proposed coastal policies for 
point aoucces of discharges. 

Whell EPA approves a State program for ia suing NPOES permits, the requirements 
re11ai11 the nme -- compatibility with Federal effluent guidelines and state 
water quality standards -- but in New Jeney-, DEP rather then EPA would make the 
initial permit determination. EPA would then hove the authority- to overrule DEP 
concerning any perm.it, just as D!P can ~urrently ~revent EPA from issuing a permit 
by nat providing the Water Quality Certificate. 

Section 6(b) of the Statl'!'.11 Water PollutioR Control J.c:t also .auth,ui:ze.11 the 
Division of Wat Pr Reso1,.rrces to adopt res;ul ati.ons placing pr:e-conetruction require­
ments on anyone planning to build a ne1o1 facility which would discharge wastewater. 
So-called 11Preli.,iqary Facility Approval" Regulat:ions were proposed in the l'.lur:mer 
of 1977 which would require any person proposing CG build a fadlity to first 
examine its potential impact on ·water quality. DEP could pr .. vent consti:uction or 
require modifications in the plan until it w~s ~acisfieo ~~4t the completed facil­
ity would be compatible with State watet ~uality requir-eut8, thereby controlling 
water pollution by regulating the siting and construction of facilitieo in addition 
to ~egulati.ng effluents. Adopting such regulations could significantly increase 
the types of developn1ent which DEP could require to follow the coaatal policies, 
The proposed rules, however, were not well accepted and are preaently b~ing 
studied and revised. 

The Coastal Management Program· vil l adopt· by reference the State·• s water 
quali.ty standards as its 1tand111::ds, and the Division of Coastal ieeources wiU 
c0111ment on any propoacd Tevisiana. Tbt• i3 the affl!le procedure adopted for the Bay 
and Ocean 5hoore Seg111ent, which recogni:es and relies upon the Divisi0n of Wat:n 
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Resources' e:..pert ise. The Di.via ion of Coas tat Re source 8 will \lse its permitting 
authority, in consultation with the Djvision of Water Resources, to approve 
only those projects wb ic:h will not pnwent attain1111mt of State water qualit.y 
standards. 

Areawide Water Quality Managemen t (208) Plans 

A Wate-r Ql.lali ty Managem.ent: Plan developed acco-rd i1<g to Section 208 of the 
Clean Water Act is a COlllprehensive and implementable strategy for the control of 
ti'ater pollution in a county or multi-county area. Federal itnd State legiRlat:i.on 
require that the Coastal Management Program and 208 Plans be consistent, Through a 
Federal .agrel!!llent between the Department of Commerce and the Enviro1:1mental P,.+otec­
tion Agency, and through a working rel.ationship .:it the state level between the 
Div i.s ions of Coastal ResourCP.s and Water Resourc~s, the policies a f the two pro­
grams are being .:oordi.nated and 111.ade consistent for both point and nori-point 
90U~ees of pollution, 

r;ach 208 pl an i11 to consist of a set of po licie.s and a management syat.em 
detailing how and by which agencies these policies will lie enforced, The Coastal 
zone is to be addressed by nine separate 208 Plans: 

Counties :Planning Agenc~ Status BB of July 1980 

l • l'J{ddlr.oc-x HiddlcllCll County Pl.an11ing Board Cerri fi.cd by c:ovc.rnor 
2. MeTcer Mercer County Planning Eoard Certified by Governor 
]. Burlington/Camden/ Delaware Valley Regional Pl~nning Certified by Governor 

Gloucester Conniesion 
4. Salem/Cumberland bEP-Div ision of Water Resources Certified by Governor 
5. Bergen/Hud~on/ .ES9ex/ l)EF-Div is ion of Water Resour-ces Certified by Governor 

Passaic/Union/Somerset 
6. Monmouth DEF-Division of Water Resource9 Certified by Governor 
7. ocean OC.ean Count~ Planning Board DC"aft Plan Completed 
8. A.t1 antic Atlantic County Division of Draft Plan Completed 

Pl&nnil'lg 
9. Cape May Cape Hay County Plauni~ Bu11.rd Dr11fL Plan CropletP.d 

'Lhe oi.vi.Bion of Coastal Resour<:e,a will not i51SUI! CAFRA, Waterfront ~velop111ent: or 
Wetlands pe-rmits to development proposals wbich conflict with a certified 208 Plan. 
Simil.111:ly, all other regulatory programs in DEP will not issue permits to projec:t.s 
in conflict with a certified plan ae required by N.J.S.A. 58:llA-lO, The Division 
of Coastal Resources has b:icen participating in the 208 plannfog p-coceeg to anure 
that: the plans are not only consi>1tent with Coa.,;tal Policies, but also conLiln 
policies and ;trategie$ designed to protect water-related coastal resources. 
t'hua, in i.wph111ent ing Z08 plane thi:-ough regulato-cy aod other strategiea. DEP, the 
countie.11 and other sgenc ies wil 1 al 90 be implementing elements of the Coastal 
Management Program.. 

Wastewater Treatment Facilities - DEP ie actively involved in the p.lanning, 
financ tng and r egul a t i on of was tewat er treatment facilities. 

The State Water Pollution Control !I.ct (N.J.S,A. 58:l0A-l ~ ~->, autbor:i.zes 
l>EP' ~ I>i v .i11ion of W,:akr Resources to require "B. per1Tiit for t:he construction, im1tal­
Lati.on_. modification or Clpe.ra.tion of any wastewater treatment facility, including 
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but not limited to sewage treatment plants, sewage collPction systems including 
interceptors, ee'ller out falls, indust ris.l wastewater treatment plants, a.nd cooling 
toweTS and ponds. Through another program authorize,;! by the Water Pollution 
control Act, the Division may pi.au, a b,in on ex tensiDns to a .sewer.tge system vheu 
that system is found to be rec"-iving flows in excess of der.4/;n capac tty or to be 
dit1chargin1; inadequately treated sewage. 

Under the Water Supply and Sewer Systems in Realty Improve~ents Act (N.J,S.A, 
:i8: ll-2.3 et seq.), the Div is ion 'lllUSt cert: i fy tlle adequacy of thP. proposed water 
:iupply anrwmewa ter diapQsal sys~em for any deYelopment iovolvillg fifty or moc-e 
houses, or other struct11res producing W'49tewater, before a municipality may give 
the necessary subdivision approval. This requirement asJ1ures that proposed major 
subdivisions in the, c.011,.t:al zone and the entire state which employ on-s ice ' sewage 
disposal will not be built unless the disposal system is adequate "with respect to 
wells or other sources of water supply, topography, existing individual sewage 
disposal Bystems on adjacent propertiea, water table, soil ,haracteristics, avail­
able area and eKpected volume of sewage" 11nd meet:i State standards regarding design 
(N,J.A,C. 7:9-2,5). This law is of importance primarily in areas without regional 
sewer~ge ,yatems. In the proposed coastal zone, this includes 9ignificaat portions 
of Cumberlaod, Salem, and Cape May Counties. 

ln September, 1979, EPA delegated administration of the Wastewater Con­
struction Grant Program under Sectio11 201 of the Federal Clean Water Act to the 
Divi!lion cf Water Resources. UndH this prog-ram, DEP determines the eligibility 
of propose~ 111uuicipel facilities for federal aid for faei.lity planning (Step I), 
engineering (Step II), sud construction ( Step I II). Since al 1 wasterwster fadl i­
ties require a Waterfront Development parrnit (and a CAFRA .penuit if located in 
the C.AFRA ~one), DEP and EPA in 1977 entered into an ag-reement which requires that 
applic~nt s Qbtai.n these pei:mits befQ1;e Step II engineering fun4s are released. 
This practice will continue under the delegated program. This insures that wa@te­
water tre~tment facilities arP. planned, funded ~nd built fn accordance with Coa~tal 
Policies. 

The State Public Sanitary Sawarage Fac.i.litles Assistance .Act . of 1965, 
(N.J .S.A. 26:2.E- l et seq, ), authodzes DEP to giv e grants of up to 30 percent of 
the s·cate-l Qcal cost oT construc tion projects which qualify for the 75 percent 
Feder~l construction subsidy under Section 201, The State construction aid program 
is designed to complement the federal l'lewerage conatructfon grants, and DEP's 
funding priorities are iu 8fCOrdaace with Federal priority guidelines and Areawide 
Qater Quali~y Mauage~ent (208) Plani. rhis funding program will help to carry o~t 
co::s~al policies.r~loted to secondary impacts and the p~otecticn cf envic-onmentally 
cr1ti~al oc sensit~ve aN!as. 

Stre.qm Encroachaents and Flood Hazards 

tlo structure or alteration within the: 100 year floodplain of any atre8Ii1 lllBY 
be made without a permit frOlll DEP' s l>.iV ieion of Wate\" Resourcu. This permit 
responsibility existed under the Strean Encroac hment: Act (N. J. S, A, 58 :1-26) until 
ite repeal and transfer to the Flood Hau.rd11 Area Control Act (N,.J,S.A, 58:l6A-50 
et aeq., as -1111.ended, see P. L. B 79, c. 359). The :pro.gram i9 intended ~ri111arily for 
flood protection. "to ufeguard the public ags.itJst danger from waters impounded or 
af.f~cted by such structures". 
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Mminiscration of this program supports the preservation of stream channels in 
their natural state, a~d will allow further implementation of the Coastal Policies 
related to hydrology and flood hazards, Of 500 stre~ encroachment permit applica­
tions received in 1978, DEP granted 450, The Divi.aioa of Coutal Resources and 
Water Resources are discussing procedures for waiving the Stream Encroachment 
Permit requirement for projects requiring a Waterfront Development Pet'mit. 

The Flood llazards Area Cantrel Act al so authorize, OOP to adoft land u&e 
regulations for delineated floodwayi; · "de11igned to pre!erve (their) flood carrying 
capacity and to minimhe the thr@at to the pub lie safety, he d th and general 
vel fare", Uoder the Act, munidpalitfas may conduct· the dd ineation and adopt 
regulation& c~nc.e,ning thei:r use in zoning ord inan~es, provided that they meet the 
minimum standards of the DEP regulations. 

DEP has .aclopted, 1u· propo11ttd ftn: adoption, floodway delineations in various 
parts of the propo11ed coastal zone (See "Resource Polley on Flood Hazard Areas in 
Chapter Four), The Act only applies to riverine flood h11z11.rd areas, however, so 
its use in coastal flood zonee is extremely limited. 

Wild and Scenic Rivers 

The purpose of tbe Wild and Scenic Rivers Act of 1977 (N,J,S.A. 13:8~45 et 
ae.q.) is to preserve, protect 11nd e1,hance the natural and cec reati<>n.al · value or 
a"oie of the State1 e most siQ;nifica'!lt dvar segments. The Act allows the Commis­
sioner of DRP to designate river 11E!g111ent:a aa "1,1i.ld", "11cenic", "tec-r,earional", 0!' 
"developed racreational". In any river seg111ent so designeted, all construction 
act iv iciea would be either proh.i~iteil or r~gulaterl with in the rive,:' s flood h.a2ard 
area, This would expand upon DEP':1 authority under the Flood liaurds Area Control 
Act in the areae deaignated, by pennitting a much wider range of conside~ations as 
criteria for DEP'1 regulatory decisions, 

Refore any designations can 'oe made, the flood haU1t"d area of a river under 
co1tsideraticm m11at be delineated, 'Ihe geographic:: extant of ri1rer desi_goati.on is 
the flood hazard area, except that Dt:l' 0W11ed lands beyond the flood h.azard area 
whi~h are important to the river may also be included in the designated river area. 
A. deaignati.oo etudy, a1.1seaeing the ·dve-c'a vduee, &rl.d the impact of deaig<'lation 
mu1t be prepa~ed and will be s~bject to public review and hearings. 

The types of development th~c are cont~olled under the Act will depend 
on which deGignation is applied to the segment, with "wild" rivera having the 
stric:teat prohibitions and 11delfeloped rec-ceacional" the moat lenient. D£t' 1a Green 
llcre3 Adm.iuiatration has published guidelines for designation of the State'5 river& 
under which both the Lower l>@.l aware River and the Hudson River could be char111c­
tet'h;ed as developed rec:1:eatiane.l. seg111,ent s. Ex8111ples of river segments wb i.c.h may 
be designated tnclude; Hudson River froru the New Jersey-New York border to Liberty 
State Park {011ly c:harac:teriatic:1 of the New Je.uey aide, i11eludini;: vieWB of Man­
hatten. would be considered), or the Ranc:ocas Creek from head of tide to coofluence 
with the Oe1aware. DEP has proposed flood hazard area delineations for the 
Rancocae 'Region undec the Flood Ha~ard Areas Control Act. 
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Ihe,Delaware and Ratitan Canal State PaTk Act 
(N.J.s.A. 13:lJA-l!!!!!!_·J 

This law l9 s:i111il ar to, but was euacted three years befote, the State' !I Wild 
and Scenic Riveu Act. Preservation of the a ixty mile Dela'wa:re and Raritan Canal 
is entrusted to the Delaware and Raritan Canal Commission, wbich in i~ bur largely 
i□dependent of IJEP. The Department i, required by the law to admini.!itec- all 
State-owned lands along the Canal as a State p~rk1 in accordance with a master plan 
adopted by the Commissiol't fo May, 19/1. The Commission is ~iven project review 
authority o,..er proposals within a del in,rn.led rMvi@w zone which includes the Canal 
Park and My land on either side of it:. in which de,relopment will have drainage or 
vi11ual impact on the park. Within this zone, the Commission hH the authority to 
"review and approve, reject or modify any project ..• " (!LJ.S.A. 13~13a•l4c). 

'!.'be projects to, be ~eviewed l>y the Commisa:ion are set by rLiles adopted in 
1979 (N.J.A,C. 7,45-1-1 et: Hq.): Within 1,000 feet of the Canal Park (the "A" 
z.r,11e), all prnjects wilrl)e"reviFJwed for dra.inage, visual, noise or other eco­
logical impacts, Out aide this area, but within watersheds of streams that enter 
the Canal Park (the "B" zone), projec~_, will be reviewed only for drainage impacta, 
Projects to be reviewed in this latt~r area will be thoge involving con9truction or 
redevelopment of twenty-five or more dwelling units, projects which will cover one 
or more acE"es of land with impervious surf.ices, and projects with any of the 
following uoes: livestock pens, corrals or feed lots; pipelinee, storage or 
distribution systems • for petroleu111 pt"oducts or chemicals: liquid waste, e tor age, 
d istributioa or treat111e11t facilities; solid waste storage, distribution or ind11er­
ation or landfill: quarrie9 1 mines or borTow pita; land application of sludge or 
effluents. 

'l'wo sinall segments of the canal park, totalling .approximately 288 acres, lie 
within the proposed coastal zone (See Figure ll). ln the Jkrrth'1!rri Wate-c-frorit 
area, the Canal e~tends along the Raritan River ft"om New Brunswic~ to the lim.ite of 
tidal ta1ater. Io the De.laware River area, it begins nt Crosswicks Cr-~ek, Hamilton 
Township, and then leaves the coastal ;a:ane -11s it turns away from the river in 
Trenton. Within tbege segments, proposed development would have to meet the policy 
rf'q11ir~P.nta of both th<' C;inal C<JRJmi.ssion and the Coa~tal. Maoagement Prosram. The 
policies proposed by the Commission are consistent with the proposed Coastal 
Resoor,;e and Development Policies. 

Pinelands frotection 

The Pinel.tMs Protection Act (P.L. 1!119, Ch. 111; N.J.S.A. 13:lBA-l 11t aeq.) 
8.lltablishes a frame"70rk for the comprehensive plann,:ng and regul11t:ion of develop­
inerit in the approKuna.tely 1,000,000 acres of fragile, highly valued pit1eland1111 that 
reach across central and southern New Jersey. The Pinelands Area and its sub-aTeaa 
are mapped and tba overlap between that area and the proposed coaKtal gone is snoi,,r, 
in Fig~re 19 (Cllapter 4). 

The Act ia intended to acc0111pli.!1h tile p-irpose s of tl:i.e National Parks and 
Rec:reation Act of 1978 (P. L. 95-625), which 11.uthoriz.ed federal support for Pine-
1.am!s protection through planning and land acquisition. The Federal Act directs 
the. Depar tment of the. lntei:-ior to pro,ride 1,1p to $ 3 m.il lion in planning assistance 
if ~ eque s ted by the Governor, and up to $26 million in implementation funde 
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following submission of an acceptable master plan. Both the planning process and a 
mon1tc,rium on State peTI11it approvals a11d financial assistaoce were initiated by a 
Governor's Executive Order (EO No. 71, 1979) in March, 1979, The Pinelands Protec­
tion Act was subse4uently passed and signed into law on June 28, 1979. 

The Act establishes the fol loving policy goals for the Pinelands; 

1. the goal of the comprehensive management plan with ree-pe.ct to the entire 
pinelands area shall be to protect, preserve and enhance the significant value& of 
the resources thereof in i!I manner whicll is con11istent with the purpo11e11 and pro­
vision~ of thia act and the Federal Act, 

2. The goals of the comprehensive ~anagement plan with respeet to the 
protection Gre• ,nall be to: 

(a) Pl"eserve and maintain the ess,mtial character of the e11thting pineland• 
emviromnent, inc.loo ing the plant and SQ i111al species indigenous thereto and the 
habita~ therefor; 

(b) Protect and maintain tbe quality of surface and ground waters; 

(c) PrGmote the continuation and expansion of agricultural and hor­
ticultural u11~11: 

(d) Discourag~ ~iecemeal and scattered development; and 

( e) Encourage appropriate patternl!I of compatible res.idential • commercial and 
industrial development, in or adjacent to areas already utilized for such purposes, 
[n order to accommodate regional growth influences in '"' orderly wa.y while pro­
tecting the pinelaada environment from tha individual and CWD1Jlative .adveue 
impacts thereof. 

J. The goala of the cowptehensive management plan with respect to the 
preservation a~ea shall be to: 

(a) P"reeerve an ex.tensive and ~ontiguous area of land in its natural state, 
thereby insuring the continuation of a pinelands environment which contains the 
unique and significant ecolog ica.l and other resources repres~ntative! of th~ pine­
lands area; 

( b) PrOIQote c01Dpatible agricult.ural, hort i.cul t.ural arid recl'eaticn usea, 
incl ud in& hunt ini, fishini and trapping, within the framework of nafotaiaing: a 
pineland• environm~nt; 

(c) Prohibit: 11.ny construction or development which ia incompatible '1ith 
the pt"eservation of this unique _area; 

(d) PTovide a .sufficient amount of undeveloped land to accomnodate spe4-ifii: 
wilderneu manag8llle11t pYactices, such as selective burning, whictl are_ neceua-ry to 
maintain the special ecology of the pre9er~ation area; and 

( e) Protect and preserve the quantity and quality of existing surface and 
ground water a, 
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The Act er~~ted 9 15 mP.mher Commission (ln but independent af DEP), And 
clic-ec ted the Commies ion to develop a cotnpreh,.ns ive Pinelanda ,naniag<!IIIP,.r'lt pl.an by 
August 8, 1980. 

On June B, 1980, the COmmieeion released a draft Compn:hensive Management Plan 
including a land use map and development stat1dard.e, Since the pl an' s rel eaee, 
legislation has been enacted to extend the deadline for plan adoption from August 8 
to Dec:ember 15, 19&0 1 to allow adequate time for commerit and revision. The atartd­
ards for the Preservation Area, however, will take effect on August a• 1980 as 
called for in the initial legislation. 

Within one year of the plan I s adoption, every county and munic:ipal ity located 
in whol~ or;- i.o parl in the Protection Area must &ubuiit to the Comro.iasion a maater 
pl an and/ or zoning ordinance which complies with the .adopted policies. Al ao 
fol.lowing adopt ion, state regulatory and capital :,pending decisions i.n the area 
must comply with the polic:ies, 

The Ai;:t continues and extends to county and ~unicipal apprO\lals the moratoriua 
on decision-making in the l"inelands Brea. The construction of single f811ily 
dwellings i.11 exl'-fflpted from the moratorium in the Protection Area if the building 
lot was owned by January 7, 1979 by the person who is to occupy the dwelling• has 
access to a s~wer system or, where no sewer is available, is greater than one acre 
in are11. 

The Ccmmiaaion may grant exceptions frorn. the mor11torium when necessary to 
alleviate extraordinary hardship or to sari.sty a compelling public need, or wherE 
it has been determined that the project is consiotent with the Act's purposes and 
would not reault in subttantial impairment of the Pinelands area's resources, l'he 
~IDC!lission hes not yet adopted regulations governing this process. 

The Pinelands National Reserve ovel'laps. with the coastal zone, in portions 
of Ocean, Burlington, Atlantic and Cape May Countiee (see Figure 19), and in 
the Hull i ca River ~atershed there is e.lso overlap between the coastal ii:one and 
the Pinelands Area under the juriedi.ction of the State Pinelanda Act, In thia 
later area, coastal permits and approval from the Pinelands Commission will 
both be z:-equired for nelo\' development. This area is designated a part of the 
Preservation Area by the Pineland s Protection Act and a Li111i tell Grovch Reg ion 
by the Co11stal Resource llnd Develo~ent Policieo, iridkating a consistem;.y of 
rolici.PR. Il'I ~h~ are.a or i:>verl"'P bet~ell thi> c,oa11t11l r,ooP.o and the Nat:ionlil Re.serve 
...bich is not und e.- the jur i &diction of tbe Pin'°lands P-cotection Act, the. Coastal 
Me.nugeinent; Pt-ogram will be the principal me14n.o of impleuenting the Pincland3 
Comprehensive Management Plan. The 11J11endment to Coastal Growth Ratings in Ocean 
Count.y (Chapter 4, Secti.oo 7:7E-5.)) 11nd reviiJions to thl' Reaource Policy on 
Buffers and Compatibility of Uses (Chapter -4, 7:7E-8,l5), are both intended to make 
the co.ascal pcogrom more consistent with the draft CO!llprehensive Management Flaa, 
Similarly, Section 22 of the State Pinel,mds Protection Act z:-equire11 that DEf 
review itB co1u,tal policies and make any reviBioas "as may be necesnary to effectu­
ate the purposes of this act and the Federal Act". DEP believes that ,the Coastal 
R1u:ource and l)evelopment Po lie ie9 • as amended in this doc1J111ent, are basically 
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consistent with Federal and State Pinelands obje~tivea and with the draft Pinelande 
C01nprchenGivc Kanagement PlaTJ. Nonetheless, be tveen now and the time of adopt fon 
of the Pine!. ands Comprehensive Managa1nent Pl an• DEP .;irut Pineland s Commission staff 
wi.11 be aeP.t i ng to discuss modi fic:at ions to both programs to increase their con­
sistency, 

Regulation of State 01ined Land 

The Natural Areae System Aet (N.J.S.A.. 13:1R-15.12a et seq.) calls for the 
Department to designate and regulate State-owned lands fot' the purp<ise of pro­
tecting and enhancing their natural vatue.s, 11te natural area t:P.gulations govel"n 
at.ate agenciea ad-.in i.e terill8 lands designated as pa.rt of the .system, and ensure 
that any critical ai:ea6 pur~hased by t.he State for presei:v.aeion ot" canae-r\l'ation 
putpoau are adequatels protected. '!'he Natural Areu Syste111 Act is & r-~ulatory 
adjunct t:o tho ae coastal po 1 ic iea enc.our aging tll e PT e Bet"V at ion of open s pee e and 
the protection of critical environmental areas. 

Tb.ere are ten designated Natural Areas in the pi:oposell coastal zone, These 
are described in Chapter Five under Geographic Area5 of Particular Concern. 

Parts of Rancocae State Park in 5Urlin~ton County and the Delawre and Raritan 
State park in Middlesex. and Mercer Counties are .aho in the proposed coa3tal zone. 
These parks and any other State-owned lands managed by DEP within the coastal zone, 
iucl uJiiis,. fotests and fish and wild lif& 111.an.agelllellt areas, wi 11 be aumaged co11-
siscent with the Coastal Policies. Development proposed on Dl!.P managed lands ia 
review~d by the Division of CoMtal Resources to assure consistency, tf it requires 
one or more coastal {leTmite. 

Coastal resouTces ~long thP. ltu~son River north of the GeoTge Waahington 
Bridge. moat notably the Palisades. are protected by inclusion ~ithin the Palisades 
Interstate Park, The park is managed by the Palie.adea rnterstate Park CoW11Diseion 1 
a bi-state ~ency of He~ Jersey and ~w Yor~. 

Fade.rd ly owned land is excluded from the coastal zone ( see Append ix R}. 

Air Quality Prograns 

As the New Jeraey agency designated to administer the Federal Clean Air Act, 
OBP1s Di.vi11ion of Environmental Qu-.lity conducts the phnni.ng for 4nd the iuoni­
toriag of air quality, The Divi:11ion's Bureau of Afr Pollution Control has promul­
~ated, an~ ia further developing programs by which the National Ambient Ail" Qu41ity 
Standards (NAAQS) will be attained, In compliance with the 1977 Amendment• 
to tl1e Federd C1e~n Ah Act, New Ji:rsey bu submitted a State ImplC1Dent11.tion Plan 
(SIP) to the U.S. Environmental Protection Agency outlining &tTBtegiea for attain­
ment and maintenance of the Standards. 

'l'he Bureau of Air Po 1 hit ion Cont l"Ol ha& an extensive permi tt i.ng program wb ich 
reviewo proposals for any operr1ticn which would reeult in air pollution emissions, 
Thus, any proposal .to construct or operate manufacturing facilities, non-eommercial 
fuel burning equipment, storage tanke to hold fuel and other organi~ substances, 
and co111mercial fuel burning equiP111ent with a heat output rate of one mil lion 
BTU/hour or more 1111ust receive a peruiit from DEP. In addition, the Bureau requires 
permits to install any incinerator wiles~ it will serve a multi-family dwelling of 
six units or le5s. 
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~e purpose of requarng pemits under the State's Air Pollution Control Act 
is to impose controls necessary to meGt established standards on potential sources 
of new air pollution. The Act:, therefore, wi 11 serve to impl!!ment the Coastal 
Policies on air quality. Permits are granted when the Bureau has ucertained that 
the application complieg ~itb federal and State air pollution regulations, and that 
its @llli!sions control system reflects "Best Available Control Technology", also 
considered ''state of the art" technology. In any year, the Bureau reviews 6,000 to 
7,000 applications and app~oves all but about 120. 

Solid Waste 

The Solid Waste Menagemeot Act, N. J. S. A. 13: lE-1 et seq. authorizes DEP to 
supervise the collec:tion and dispoeal of all ec:>lid wastGll and related oper.ations, 
including the location of disposal slteFl. Propoeed facilities and sites are to be 
reviewed with reference to the quality of groundwater, erosion control, and 11such 
Dther neaaurea as shall be deemed necessary to protect the public: baalth and safety 
of the environment "(N,J,S,t\. 13:lE-6). Because: numerous environmental impacts may 
be considered wider this Act, DEP vould apply all of the propol!ed Coastal PolicieB 
ae criteria for site selection for ~olid waste c:o11eccion and disposal facilities, 

Under tbe New Jersey Solid Waste Managenumc Act and the Federal Re.source 
Conservati¢n and Recovery Act ( RCRA, P, L. 94-580) 1 eve.i:-y C()Un ty in the State as 
1orell as the Hack.enGack. Meadowlands DeveloJllllent Coomission mu6t draft a solid 
waste management plan. After the pl ans are adopted, th@y wil 1 control the siting 
of solid waste dispm1al facilities. RCRA states that for a plan to receive EPA 
implementation funds, it mu&t provide that all solid waate be recycled or disposed 
of in sanitary Land fills rneeting fedetal requirements. The Divisioci of Co119tal 
Resourees will review developing $olid wa9te management plans for consistency with 
coastal paliciea. 

Harbor Cle.an-Up 

The "New York. Harbor Collection and Removal of D1'ift Project" is a joint 
6tate/Federal undertaking, supervised by the u .s, Art'lly Corps of Engineers and 
admini 11t~red llt the state level by th!" Bureau cf Capital Improveiaent s in DEP' s 
Div is ion of Fiscal and Support Serv ic:es. The plan call 8 for the Cor~11 to t"emove 
all abandoned sources of drift from both public and private property, frarn mean 
high water seaward to a depth of 20 feet. Disposal methods include burning at sea, 
landfill, and land incineration, with burnil'lg at sea found preferable. Some 
dredgin&; mllly be required t::, re .. ch struccures scheduled for rem<Wal. Local govern­
ments are to be r~sponsible for guhsequent maintQnart~g of £4,:ilitiaa, and na funds 
are provided for the revitalization of cleared ar~as. 

NEIW Jersey's i;hare of tne project's cost, ~10 111illion, was authorized by the 
voters of the State as pat"t of the $30 million »eaches and Harbors Bo~de Act of 
1977, l1:ie Act. states in pal't that "the state's growin8 population, e:s;panding 
commercial development, and tourist indur;itry all require and shoutd have a clean, 
adequate, and accessible shoreline" (Section ,b). 

OTHER STATE AGENCIES 

A number of state agencies, in addition to DEP, make deciaiona affecting land 
and water uses in coastal areas. 
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Unlike the operating divisions of DEP, th~~e agencies are bound by the 
Rules on Coast:al Resource and Deve.lop,11ent Policies only wben their 11cti11ities 
require a DEP petlllit. - Only the Department of Energy (DOE) is specifically obli­
g,ated to follow the adopted Coastal Resource and Development Pol ide&, pursuant to 
a Memorand11111 of Understanding with DEP. 

The sections which folloW' describe those activities of other state agencies 
which affect cou~tal land or wat~ usee and which could, if conducted consistently 
with the Coastal Policies, enhance the program's effectiveness. 

All major State pub lie coos true t ion projects vill be cons is tent with the 
coastal policies by '17irtue of the Governor's E:Kecur:ive Order 53 of 1973, wbic:h 
requires tl'lat any St.ate project c.osting $1.0 million or more, or StatE projects 
costing les$ ~han ~1.0 million which by reason of tneir nature nr location have th~ 
potential for sub ot.antial 11dveue environmental impact e, be first reviewed by OEP 
for envirol\mental impacts, 

Department of Agriculture - 1he Department of Agdeulture shares with DEP 
the regulatory respons1b1l1ty of the Soil Erosion and Sed iment Control Act (N.J.S.A. 
4: 24-39 et ~- u amended). The Act is administered by the State Soil C.Onserve­
tion Committee, whieh includes the Commissioners of the t~o De?artment~, and local 
Soil Cons@tvation Districts. 'lbe Act co11trol s erosion and sediment during the 
construction phase of development, 

!t mandates 11ite plan review of proposed sediment control practices for all 
coaatruction, excluding individually developed 6ingle family homes, resulting in a 
soil disturbance of at least 5,000 square feet. Reviews are conducted according to 
regullltion11 (N.J,A,C. 2:90-13) de.scribing standards for techniques tQ establish 
ground protection and control of runoff, such as diversions, sedi~ent basins, slope 
protection structures and ~hannel gtabilization. The Coastal Resource and Develop­
ment Policies pertaining to soil are based on the-Act, thereby assuring conforqity 
between the two. 

In addition, local Soil Conser\J'ation Districts ;ind the South Jersey Resource 
Con~erva.r:ion and Development Council, with tec.huical assistance. from che USDA-Soil 
Conse~v~tioo Service, have wQTked with seveTal municipalities on dune stabilization 
::md dune man:igcmcr1t. 

Department of Communlty Affairs - The DeparLmeot of Community AffairA (OCA) is 
respons1.6 Ie for the adt0rn1&trauon of a broad range of social programs, including 
tho3e affecting houging. The Depart~ent does not, no....aver, pl4y a gignificant rol~ 
in the fomal management system of the Coa.stal PrograJJ11 with the possible exception 
of the activities of its Housing Finance Age~cr. 

Under Section 701 of the Federal Housing and Community Devetopmant Act and the 
State lav vhich established the Division of State and Regional Pl,rnr>ing (N_J _ S -A-
13: lB-15, 50), DCA baa prepared a State Deve lopment Gu ide Plan (Prel iminary Draft -
September 1977). The major pol icies of the Cu1de Plan are: Mai ntain the quality of 
the em, ironment, pre11erve the open space necessary for am expanding popul .. cian. 
provide apace aod services to support continued economic exp.1naion, and enhance the 
quality of life in urban areas. The~e policies, and the regulatory and fonding 
decisions made under thelll, a-re consistent vith the propoe~d coastal policies. 
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DCA' 6 Rousing Finance ,\gency ( HF;\.) provides financing for pt'ivate housing• 
and makes its deci&ion on the basis of the Guide Plan and other State policies, 
Because all lil"A propoaah involve project.: w1.th costs a:,cce@ding $1.0 million, 
DEP is able to use Executive Order 53 to insure that they ar"' tfe.si.Bned CO!lsietentl.y 
with the Coastal Resou.ce and Development P<>liciee, Ln addition, fill A-financed 
projects with 25 units or more require a CAPRA Permit, and all HFA-fi~anced 
projects in the coastal z.011e outside the CAFRA are a will require either .a/Water-
front Devel opmE!nt OT Wetlands permit. _,,,/ _.,-

Department of Labor and rnduatry • The Department of ~por and Industry's 
( DLI) regulatory programs are, for t he most pal"t, not I and-use t'elated . However• 
the Department, through its Office of Business Advocacy, play1 an important roie in 
siting and financing buaine!Js .and industry in the St ate, As part of thiQ effort, 
DLI .:issists industrial de\relopers in obtaining the State permits nece!l's.ary for 
9iting and operating plants, and ~ill therefore work with DEP on industrial 
siti.~ decisions. In .addition, the Department csn speed the development review 
process by steering potential developers towards site6 on which development would 
be consistent with the Coastal policie$, 

Economic DevelQ pment Author ity - The Ec:onomk Development Authority (EDA), 
arrang es Low-1.nt eres t, l ong-term financing for projects ( incl ud in,g commetcial 
fillhed,;,s), and is authori_z;ed to enter inr.o contracts antl buy and sell land and 
buildings. It is governed by a seven member board which includes the Commissiom,r 
of DEP. The Authority works closely with the Division of Econ01Qic DeveloJ)111ent 
within the Department of Labor and [lldustry. In 1977, it provided $265 mil lion for 
low intereat loans throughout the St ate. DEP is working with EDA to explore the 
opportunity for consistency bet1>1een EDA funding criteria and the proposed Coastal 
Policies. This could lead to coordi[1ated planning for industdal development. 

Department of Transportation - The Department of ']'ransportati.on ( DOT) i.s 
responsible fo r the pla11!11.ng , construction, and m1.d.ntenance of state highways, the 
review and .funding of local highway projects, the planni.ng c,f state and regional 
tranaportation strat.F!giP.!I, anti t.hf'. rPgulatlon of ""''"• r.r;msport.ation facilities. 
DOT construction projects affecting · DEP-regulated lands or resources a[e subject to 
DEP i:-egul,atory authority, insuring their conformity with the coastal policies. 
J.s part of their planning TP9ponsibilities, DOT and DEP have a uorking relationship 
for planning in toastal areas, 

Departaenc of Heal th • The Department of Heal th st-.aru with DEP the regulatory 
responnb1llt.1es fot shellfish co11trol activities including depuration .and for 
recreational eanitation. Additionally, the Department of Health is responBible for 
the .ad111i.nistr:i.tion of .a. broad :range of health. prog:rain&, in¢luding hedth facilities 
planning, which may imp~ct on th~ development of coastal policieR .. 

COUNTY LAND USB AUTIIORITY 

The major role played by c:ountie11 in the c0a11 t al progrSD1 management 11y:item 
is that of plannen. Couuty land use authority is limited to the re11iew and 
appro,ral. of Sl.lbdivi:!lion .and site plan6 for traffic: impacts on county road6,• and for 
drainage iDpacts on county facilitie6 (se~ N.J.S.A. 40;27-1 et seq.). Most 
counties have prepared master plans or studies analyzir.~ colll\ty issues and concerns 
to guide their dee ieion making. The Mtmicipal Land Use Act (N .J. S.A. -40:55D-l et 
seq.) mandates coordinar.ion between county and munic:ipal authorities by requiring 
that municipal master plans include a statement concerning the relationship between 
the municipal plan and the county master plan. 
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Other county functions which could help to cacry out d coastal progr81D include 
the 208 vater ~uality planning reeponsibility some counties have undettaken and tbe 
counties' reoponsibility to prepare Solid Waste Manage~ent plane. Under the County 

·-Environmental Health Act of 1978, each <:ounty <:an for11t1Jlate and enforce eoviron­
m)ntal health ordinances to control air pollution, solid waste, noise and water 
pol llit i.on. 'l'hese ordinance must be consis tent with applicable state laws, rules and 
regulat-i:ons. The Act gives the Coauuiseioner of OEP authority to delegate admini­
stration ~ -f-,the environmental health laws it administers to the countiea. To date, 
tb.is author i ty has not . been exercised, nor have the Act's progr~s been funded. 

'--, 
Most coastal counties have been actively involved in the planning and develop-

ment of the He.w Jersey':;i coastal prog,;El!ll. For two years, DEF spoasored a state­
county coastal coordination project wit:h every county in the Ray a.nd Ocean Shore 
Sesuent and Salem, Camden• Gloucea ter, Burling ton ( one year), Middleaex, Hudson 
and Union (one year) ~ountie,. Using funds made available under the federal 
Coastal Zone Management Act, DE? contracted with the counties for the provision of 
information and analysis i.hic:h ia being used in the development of the Coastal 
Program. The counties have generated ideas, and in some casee 1 suggested a bound­
ary and polici~s for their section of the coastal zone. 

MUNICIPAL LANO USE AUTRORITY 

New Jersey's municipalities derive their po-wer to enact and enforce zoning 
ord i.ncmc:e, from the State, 1md poue,a eis:l:en:;,i.ve :reg\llatQ:l'Y .tuthority Qvez; land 
use a. The Municipal Land Uee Law, (NJSA 40: 55D-l et _!!q.), requires municipal 
planning boards to prepare master plana to guide muni'.cl-pirland use. It requires 
tn11t all 'municipal 1,oning ordinances l>e cor:1,;i11tent. witb. or designed ~o carry gut 
the land use element of the meeter plan. 

The State and municipality a.ct as a check on each other in areas eubjec t to 
State land use regulatary authodty. A locally approved proposal cannot be con­
structed without receipt of relevant state approval,, and a State-approved project, 
with certain exceptlor:ia in which the St.ate ha,5 emin.,nt dom1tin authority, muat 
receive appropriate local approvals. 

The Divi.don of Coastal R~~oun:ea has bei!n ~olicitins 111Unidpal participation 
in the development of the coastal program for years by &haring draft documents with 
muuicipal officials an~ holding public meetings throughout the state, lu addition, 
the Division will continue to encourage municipalities to review a111d comment on 
State coastal permit applications. Active lnvolvl!ment of the municipalities and 
consist&ncy between local plans, ordillanc~s and polici~s and s~ate Coast~l Ivlicies 
is important for the aucceaeful development and full implementation of the Coastal 
Frog ran.. 

REGIONAL LAND USE AUTHORITY 

Delaware River Area 

In the Delaware River area, authority to implemen_c rhe Coaotal Pollclea 
is com.pl enented and enhanced by the Delaware River Baa in Commission (DRBC). The 
DRBC was created in November 1961 upon enactment of concurrent· 1eglsl11tion by the 
Congress of the United States and by the aepective legislaturu of the States of 
Delaware. Nev Jersey, gnd ~v York, and the COISlfllonwealth of Pennsylvania. lt is 
charged ~ith the respOn•ibility for development and effectuation of plans, ~6licies 
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and proje·cts r el,tting to the water resources of the wult i-state Dels.,,a.re River 
Ba6in. The members of the DRBC are the Governor5 of the signatory States and one 
comDJisait>ner appointed by the Pre.side11t of United States. The Governors apFoint 
alternates to the act as their reJn;esentatives. The Commission exercises its 
powers and duties within the limits of the Delaware River Jasin, defined in the 
Delaware River Basin Compact as the area of drainage into t he Delawa-ce River and 
it& tributaries, including Delaware Bay (see Ficure 12). 

_Under the provisions ·o f the Compact, DRl>C has broad powers in relation to 
runagement of water supplies, water qusl ity, pollution control, fl ood protectiol'I, 
watershed management, rec r eation, fish and ~ildlite, hydro--eleetric pover, and 
regulation of water withdrawals and divers ions. Under Section 3.8 of the Compact, 
no projece having a subecantial ef fec t on the water r e -,ou-cces of the basin may be 
undertaken without the COll\111ission' s approval. Under Article Ll, all public pt'o~ 
Jectll affecting thll water resources of the Delaware Basin 111usc be planned in 
consultation with the COilllllission, 

l'he Delaware River Satin CODJpact requires that the DRBC develop and adopt a 
comprehen sive p l a n for the water resources of the Basin. 'Ihe Comprehensive Plan 
differs from the u1n1al "master plan" in that it serves not only as a guide for 
development of the water resources. but also as a l!lAD!lgement and r egulatory 111ecb­
.inis111. l t sets water quality standards for the basin, vhich together with state 
standards are the cdte-ria for water qual i ty certification of Nl'DES per,nits. It 
alao eatabliehea on inter~l:ate vaotc load allocation progr4111 for tho Del aware. River 
Estuary. I n October, 1979, the DRBC produced a report titled The Delaware River 
Dasin cootaia.ing generalized reco111.1nendations and strategy for updaung the Compre­
henuve Plan. The report was the product of a comprehensive basinwide (Level B) 
study of the basins' s water resources . 

Tb~ C1.>111pceh i:ns.iv~ Plan includes couunissiou adtainistrative actiouos and \le t e r­
minations, and the Plan continues to grow in scope as the Commiss i on regularly adds 
new policies, cdteria, standards and projecte . For example, i n 1978 the Commis­
·sion adopted a wetlands policy similar in substance to the State' s proposed Wet­
lands Special Area Policy, as part of the Co~prehensive Plan. The plan, therefo re , 
goee beyond the ptesentation of programs and facilities for meeting various needs ; 
l t i.ncl udP.s a cod i. ffret i.ori of admi.n i.stTnti ve dee is ions governing vater resourtes 
use , development and conservation. 

DEP hope s to modify .ltl existiog adiuini strative agreement betwean ORBC and OEP 
foe the pur pos« of c~orJ inating DEP coastal pe,tDiL prugn1m11 wi.th DRllC project 
review in the Coas tel .Zone. Al thougll s uch en agreetlleot is not ea sent i al for 
federal approval of tlle New Jersey Coastal Management Program, it would supplE111ent 
the coastal permit pr ograms by en1uring that DR.BC, upon the request nf D&P, wi 11 
use its authority under Section J.B of its Compact to r ev iew propos ed proj ects 
signific a ntly affecting t he water resources of t he Del aware River Bas in. A 
recently comphted coordinat ion project between DRSC and DEP-DCR pro'lided input to 
the Department in drafting t he proposed Coastal Resource and Develop111ent Polides 
and concluded that the policies are not in conflict with the ·mac ComprGhensive 
Plan. The administ rative ag-ceeoutnt WQUld! ensure that DRBC wil l consider adopted 
Coastal Resource and Dev e l opmen t Pol i cies to t he maximum extent feasib le as 
cxiteria in its project r eviev decisions, 'lhe Dep~rtment will ~lso work with DRllC 
and the Delaware and Pennsylvania coas tal 111anagem.ent progrins to deve lop a unified 
set of coas t.tl po Lie ies for consider.a tion for futui:e i ncorpo rn.t fou .i.nto the DRBC 
Comprehens ive Plan. 
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Another regional agency in the Delaware Kiver Area ia the Delaware River Port 
Authority (DRPA). The DRPA is a self-sustaining bi-state public agency of Pennsyl­
vania and New Jersey. It owns and operates fou.r bridges which span Chi!! -Oehwere 
River connecting Southeastern Pennsylvania and Southern New Jersey, and through ita 
subsidiary PATCO operate, the Liooenwold High Speed Line. Although the Delawar@ 
River Port Authority does not o,m or operate any port facilitie11 along the Dela­
ware, it promotes trade and commerce for the ports of the Delaware RiveT, collec-
tively kno'WII a11 AlneTiport. · 

As p4rt of its effort11 to plan for and promote the Delaware River Port area, 
the Delaware River Port Au~hority is currently working to develop a Delaware lliver 
Regional Port Planning Study which will be funded by the federal Maritime Admini­
stration. Ttoe Hudy wil 1 make recom1J1enda.tions r:oneerning developmectt of twenty­
eeven sites wholly or partly within the New Jersey coa8tal zone, nEr·has analy~ed 
these sites and determined .that under the Rules on Coastal Resource and Development 
Policies water dependent development would be acceptahle provided Special Area, Use 
and Resource Policies are complied with. On two sites the presence of wetlands 
subQtantially limits the developable area. A map of the twenty-seven sites and DEP 
comments on their acceptability foe development ace available at Dt:P-DCR offices in 
Trenton. DiP will continue to coordinate closely with DRPA ,& their regional port 
planning study progresses. 

Althoush the DRPA is specifically exempted from State regulation (N. J .S.A, 
32:3-6}, it mugt obtain penniesiou for the acqui9ition or uae of State-owned 
tideland!! froai the Tidelands Resource Council. 

The Delaware River and Bay Authori ty was created by an interstate conpact 
between New Jersey and Delaware. The Authority operates the. Delaware Memorial 
Bridge and the Cap~ May-Lewes Ferry, and is empowered tu operate muine terminal a. 

Northern Waterfront Area 

In most of the northern wat erfront, t he Coastal Polic i es are e nforce able only 
through the Waterfront Devel opment and Ti deland& Hanageruent pl'ogr.am& , Neor the 
Raritan Bay, DEP also has regulatory authority over developmeot in mapped coastal 
wet-land:,. In addition, D6P will fund ca11ital sl'en<ll11¥ pruject1:1 only wheu they <irtl 

consistent with the Coastal Policies. 

The Coast al Pol ic ie$ can be further implemented, however, through coo rd ina'tion 
with several interetate and regional agen~ies having jurisdiction in the area. One 
of these a~encies, the Por t Authority of New York and New Jer s!:X, is a self­
supporting corporate 118ency formed in 1921 by the States of Net; Yock and New Jersey 
11to deal with the pl11nniag and development of terminal and hansportation facili­
ties I and to improve and protect the commerce of the Port District". The Port 
Di 11trict encompasses a 1 arge al'ea surrounding New -Vork harbor 11nd im;:1udes all of 
the No~thern Wat~rfront coastal zoae, 

The Authority's operations are not eKempt from DEP'e regulatory and tidelands 
authority (eee N,J.S.A, 32:1-35.11 and 32:1-32.35), 

Becauee of the Port Authority's active involve11e11t in the llevelopment and 
management of port, tran;rporcation and industrial f'ac ilitie, and it 5' mand£te to 
protect and promote collllllerce through the Port of New Yoi::k and New Jersey, the 
Division of Coastal Resources is vorking closely witb the Authority in policy 
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de,;,el.opment. 'lhe plaoning and development cf large northerr1 waterfront sites by 
thi.5 intP.n1tate agency c:ould be an important step toward revitalization of urb.an 
waterfront areas. 

In 1978, legislation was enacted in New Jersey .and Ne"' York enabling the Port 
Autho-d ty to undertake an industrial park development program intended to revita­
li~e the inner cities of the Pe>l."'t District and to create an estimated JO, 000 job!! 
over th2 next ten years. The Port Authority program to develop sites for manufac­
turing plants in the hatd-pressed central cities would n!quire an investment of 

111ore than $1 billion in public and private funds -over the next ten yeau, of whic::h 
the Port Authority would invest 1.1.p to $400 million on a se 1 £-supporting basie. 

The lnten~t,.te Sanit;ition Commission was formed i.n 1936 by the i;tates of New 
Jersey, l'lew York and Connectu:ut to cootr0l pollution in the tid.il wate,s of 
the New York metropolitan area. More recently the Comn.ission hae become concerned 
with air pollution a9 well, and monitors and conducts research concerning both air 
and watP,r quality. Under it11 compact (Article 17 . 11s re.vised 0c tober 1970), the 
Coalmiss ion may "develop and, after public hearing place in force •• , cl as aifica­
tions of vateu .:md dfluent staadards within the District". A NPDES permit may 
not be issued for any discharge which would violate the Commission's l!t4ndards. 

Waterfront planning and management in the Northern Waterfro11t Area may also 
benef{t fro~ the Hudson River Waterfront Study, Planning, and Development Commis­
sion, This Commie sion was established by Governor .Byrne in Executive Ol'der No. 69 
on 'ianuary 11, 1979 to "eonduet a thor:ough study and investigation of the various 
alternatives for the planning and redevl!lopm1mt of the Hud11on River Waterfront 
South of the George Washington Bridge". The Cominission is composed of State 
le.gidators, representatives of Hud&on and Berge.n Counties, the QJayors of 15 
w11terfront · munic:ipalicies in those <:oUTitiee and other citizens appointed by the. 
Governor. The C=mission has released a Working Draft Rapot"t (March 1980) and 
wil 1 present i.ti: i"ecommendat ions, inc.luding a proposal for a permanent regional 
agen~y which will prepare a Riverfront Plan to guide the redevelopment and revita­
lization of the waterfront, to the Governor in September 1980, DtP'e Bureau of 
Coastal Planning and Development sen-et at staff to the Colllllli5sion. 

Federal Agency Authority 

Sec: t ioa 307 uf tl\e FCZMA allows st ates with approved coas ta 1 management 
programs to object to direct federal activities, federal permit& or funding 
ac tivit i.es in OT affect ins the c o,u tal .!:one which would violate el eI1e11t& of the 
Coastal Program. Also covered by Section 307 are federally licensed and permitted 
~etiv~ties desc~ibed in Oute~ Continental Shelf (OCS) exp1o~ation plans. 

The meaning of -"Federal Consistency" has been eubject co much debate since it 
was first included in the Goaata.l t:one Management A.ct in 1~72, At a minimum, it 
I eads to increased coordination between IIEP and federal ~em:: ie11 near the coast. 
Lt increa.ses opportunities for mot'"' efficient and effective revil?w of coastal 
projects vhich req1.1.ire both atate and federal approvals and it establishes a formai 
process for resolution of differences. 

Once the State llas art appi-oved coastal management progran, any OCS plan for 
exploration, development or production from any tract affecting New Jersey's 
coast would have to be certified as consistent vith the St.ate Coa~tal Management 
Program. This is now iD effect as a consequence of federal approval far tile Bay 
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and Ocean Shor~ Segme-nt. As oppo11ed to past proc:edure11 -which only allowed the 
State to ex.ere i se review and co1.01u!"nt on OCS plans, the cons is tenc: y pcov isioos go 
one step further by allowing the State to enforce its coastal policie~ through a 
consistency certification process. 

Federsl consistency applies only after a State's coastal program is approved 
and cannot be used by a state to help demonstrate that it has sufficient authority 
to meet the !ltandar,h of the federal Coutal Zone Nan.!gfflllent Act. Feilel"al Con­
si~tency i~ di~cus~ed in detail in Chapter Five. 

Public Participation 

Public participation is an essential eleaent in the development of a viable 
coastal management progrsm. The New Jerae1 program offers opportunities for 
par:ticipation not only iP progr,11.1)1 developme11t, but also in regulatory decision­
making and continued planning. 

The three coastal permit pr-0g-raras (CAFRA, Wetlands, and Waterfront Develop­
ment) all have pub lie notice and hearing requirements, providing the opportunity 
for public participation in the implemen~ation of the coastal policies. OEP will 
ensure public notice of pending applications th-cough notification of the app1:o­
pr iate county -planning board, county env irorunental comuission, municipal planning 
bo~rd, county environmental commission, soil conser~ation district, and the Dela­
ware Valley Regional Planning Commission and Tt"i-State Regional Planning cammis­
i,ion, In addition, owners of land adjacent to the site propo&ed for development 
will he illf□rmed of the application, All pending applications are listed in the 
Dl!:F Rulletin which is distributed· free and has a cuTrent circulation of 1,600. 
The J►.part.mP.nt is aJ.go cooperating with the "coast -watch" program, sponsored by the 
American Littoral Society, to inform mo-re people about pending coaa tal dee isions 
and other events. 

DKP holdB a public hearinil; near the site of a proposal for every CAFRA pennit 
application, end for majoT Wetlsnda and Waterfront Development permit applicstione. 
In .aildition, any intlilr9,1; ted plilnon can rav i,n,, Dll:P' e fih on a pending application 
and 5ubmit written comme<1ti.. Decisions to lea11e or sell tidelands are made by 
the Tidelands Resour~e Council at neetin~s which arc open to the public, 

D&P will continue to involve coastal residents, workers and visitoTs in 
planning for the future of the coas~al ione, Thi@ involvement take5 &everal forms, 
and. the Department will remain open to additional public participation techniques 
which may be suggested. Substantive change& in the Coaetal Management Progt.am Qnd 
Hi, policies will be subject to the notice and hearing requirement of both the 
federal regulation, and the New Jer$ey rule--mekin& pToceas. 

The. Division of Coastal Resources wil 1 ~ont inue to p.ubli sh The Jersey Coa11t. 

several time11 each year to inform interested people of future publ1.c meet111ge, 
a"ailable reports, and coastal plaaning and regulatory ac:tLvtt•e&. Divi11ion staff 
will continue to inake themselves avail ab le to 111eet with interested groups and the 
Di.Yisioo will continue to convene a series of public llleetings throughout tbe 
c oaatal zone at lea3t twice a year, In addi c.icn, Div is ion staff wil 1 c;ont inue to 
meet periodically with the leaders of statewide environmental gt"01.1ps, builders 
g~uup~, and other groups -.,ti.ich express interest. 
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PaYt of public psrt1c1pation is public education, and DEP will continue 
t.o prepare and to assist others in preparing informative, 11nderstandable publica­
tions about the coast and the coastal zone management program. The Department will 
supplement goverrrment~l publications with the u8e of newspapers, mJtgazine~, radio 
and displays in public phe:es such as libraries. shopping areas and conventions. 

Conflict Besol~tion - Appeal& 

The permit decisions uiade under the New Jersey C<Jastal Management Program, as 
deacribed in this Chapter, can be appealed administratively, A CAfltA permit 
decision can be appea.led by any interested person within 21 dayll of the final DEP 
action, to the. DEP Commissioner or co a Coastal Ai:ea Review Board ccmpo.sed of 
the Commissioners of EnviranmP-ntal Protection, Cornmuoity Affairs, and Labor and 
Induatcy. The decision of the Ccmmis13ioner or of the Review Beard ca11 be further 
appealed through the courts. A Wetlands permit decision may be appealed to the DEP 
C1J11IT11is8i□ner and then to the courts. A Waterfcont Development permit d~cision may 
be appealed to the Tideland .s Re~ouree Council (DBP has proposed to eh,aTige tbe 
procedure. ao appeals vill be to the Cont111i6&ioner), ~ad then to the court~. 

There is no ad1r1illitit.rative process for appealing the decision of a State 
agency to adopt a rule, but the adoption of any rules, .including the Rules on 
Coastal Resource and Development Pol ides, m11y be challenged by bringing an act hm 
in the AppP.llatP. Divisjon of the Ne~ Jersey Superior Court. 

The Department of Energy (DOE) may appeal decisions aff!!(:ting the construction 
or location of cm energy facility to the Energy Facility Review Board. Under the 
Department of Energy Act, the Roard will be c~lled into existence by the Department 
of Ene~gy if it disagrees with the decision of any state agency ta grant or deny a 
permit foi- an Emer~y facility. The l!IP.mot'e.ndU111 of Understanding in Appendix C 
explain:a thios proc ... ss. It i" lmpartant to note, however, that between .July 1977 
and the present, the Dt;P/DOE conflict resolution process has not been neces­
sary. 

The ManagemP.llt Sy~tem for tbe Coastal Prograo1 does not appear likely to 
geneTat;e other conflicts which will require a resolution mechaniu1. If a proposal 
requires approval under aeva~al laws with different sets of criteria, the applicant 
will have to meet them all. A project subject to the Coastal Manage111ent Program 
and encouraged by the pla.ns or at:tions of anotheT agency could not be. constructed 
unless ic received the required coastal permits. At the &81Qe time, a project which 
conforms with all the Coastal ResouTce and Dl!velopment Policies could not be 
construct:ed until the applicant received all other required state, federal, and 
municipal approvals. · 
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Chapter 4: coastal Resource and Development Policies 
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Cl!APU:R fOUR - COAStAL RESOURCE AND DEVELOPMENT POLICIES 

Note to Reader 

Th.is chapter defines substantive co11stal policies to guide public decisions 
about significant proposed development and managetllent of resources of New Jersey's 
coutal zone, A three step decision-making process invo1ving Location, Uae and 
Resource Policies is used in orcier to increase predictability and add more speci-
ficity to the coastal decision-making process. · 

Coastal policies for the Bay and Oceall Sho-r-e Segi..ent wei:e adopted as ad111ini-
9trative rules (N.J.~.C. 7:7E-l .l et seg . , e ffective September 28, 1978), and 
appeared on pages 27-163 of the New Jersey Coastal Manage111ent Program - Bay and 
Ocean Shore Seg111e.nt and Final Erivironaie.ntal Impact Statement {August 1978}, As 
adopted, the po!1c1.es applied only to tbe Bay and Ocean Shore Seg11111nt. 'l'he poli­
cies will bP. amended effective September 26, 19BO, to expand their juriedictioa to 
the eutire coastal zone, 

The policies will be the criteri.a for permit decisions under CAFRA, the 
Wetlands Act and the Waterfront Development Act, and will guide .DEP recW1111endationa 
to th.e Tidel and.s Reeource Council and management ac.tio11s anywheTe in the coastal 
zone. 

These amended rules apply to all CAFRA applications found complete for review 
on or after September 26, 1980, and for all Watland Act a.n.d Waterfront Develo-pme11t 
Act applications found co10plete for filiDg on or after September 2{;, 19!!0. How­
ever, these amended rules al so apply to applicatione found complete for review or 
filing before September 26, 1980, at the request of the applicant. 
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SUDCHAPTER l - I.trrRODUCTlON 

7:7E-l.l Purpose 

This chapter pce:1enta the aubstantive policies of the Department of Environ­
ment al Protect ion regarding the use and development of coast al resources, to be 
uaed primarily by the Division of Coastal Resources in the Department in reviewing 
perroit applications under the Coastal 1\rea Facility Review Act ( CAFRA), tf, J. S ,A, 
13:19-1 et eeq., Wetlands Act, N.J.S.A. 13:9A-l et eeq., and Waterfront Developmant 
Permit Program, N.J.5.A. l2::;-3. 'Ibe rules also provide a basis for- recomm1>nda­
tions by the Department to the Tidelands 'Resou-rce Council on applications for 
riparian grants, leases, or licenses. 

lly adopting these policies BS adolini!ltrative rules, according to the Admini­
strative Ptocedures Act, the Department ai•e co increase tne predict~oility of the 
oepartm~nt'1 coastal decision~~aking by limiting administrative discretion, as well 
ae to ensure the enforceability of the Coastal Resource and Development Policies of 
the coutal management program of the State of Rew Jersey prepared 1.111der the 
fedei:-al Coastal Zone Management Act. Further, the Depai:-tment interpreta the 
"public health, safety, :rnd wdfare" clause in CAFRA (N.J,S.A. 13:19-lOf) and 
the Wetlands Act (N.J.S.A. 13:9A-4d) to include a full consideration of the 
national interests in the wiee use of coastal resources. 

7:7E-l.2 Authoritl 

'These rule~ are adopted under the general powers of the Department, N.J,S.A. 
13:10-9, as well as the Department's specific rule-iualdng and coastal man~ement 
powers uDder the Coastal Area Facility Review Act, N,J,S.A, 13,19-17, the Wetlands 
Act, N.J.S.A. 1J:9A-l et seq., the 'Waterfront Development Permit Program N.J.S.A. 
12:5-1 et seq., and the riparian l a nds statutes (generally N'.J.S.A. 12:3-l et 
seq.). -These rules are consistent with the purpose and intent of the 90 Day 
Conatruction Pemit Law and regulatiooc, P.L. 197~. c. 23:Z, and N.J.A.C. 7:IC-1 et 
seq. ibese rules complement the adopted rules that i111plement the Wetlands Act, 
N.J.A.C, 7:7A-l,O et ieq., and the rules that define the pemit application proce­
duT es undP.i:- CAFRA,N. J .A. C. 7: 7DM2 .0 et seq. The- Coastal R,source and Deve.lop111e11t 
Policies are derived from the legislat'iveTntent of the CAFRA, Wetlande 1 Waterfront 
Development, and riparian statutes, and, in the case of the Coaetal Area Facility 
Review Act, the rules define the stanitard s for approval, conditional approval, or 
denial of permit applications more preci!ely than the findings required b1 N.J.S,A. 
13:19-l0 and 11. 

7:7E-l,J Juri5di~tion 

( a) General 

The9e -rules sb:all apply to five categories, aa defined in Section 
7:JE-l.J(c) to(~). of actions o~ dec[aions by the Department on uaea of 
coa:it11l resources within or significantly affecting [the Bay and Ocean 
Shore Region of] the coastal zone: (1) coastal permits• ( 2) cortsiatency 
determi11ations, (3) fin.in~ial as-sistanee, (4) DEP management actioruJ 
affectiag the coaetd .:tone, and (5) DEP planning ac.tio1u1 affecting the 
c:oas tal tone. 
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(b) ~ographic s~ope of thg New JeT•ey Coaotal Zone 

Theae ru les shall app ly geographically co the New Jeuey Coastal Zone 
which i s defined 4& the Coas t a l Area under the juriadictioo of the 
Coe.etal Area Facility Review Act (N,J ,S.A . 13:19-4), all other areas now 
or forlllet l:, fl owed by the tide, 1:11\orel 111id II aub j ec t to the Water front 
Develop111ent Law, r egulated Wetlands lis ted at N.J . A.C. 7A-1.13 1 and the 
Hacken11ack Meadowlands Development Commission Dis trict ae defined by 
N,J,S,A, l~:17-4, 

(c) Coastal Per~its 

"nlese rules eball apply to all waterfront development permits (N,J.S,A. 
12:5-3), Wetlands perm:its (H.J.S.A. l3:9A-l et seq_) and CAFRA permit"• 
H,J, S.A. 1.'.l: 19-1 ~ seq,). 

(d) Consistency DeterminAtion, 

These rul,u shall apply to decisions on the consis.tency or c0111patibility 
of propoeed actions by federal, state, and local agencies with the 
Coaatal Resources and Dev,alopment Polid,u, inleuding but not 1 i.mited to 
detetJ11inat ions of federal consistency under Sect ion 307 of the federal 
Coo1u1t4l Zone Man&gement Act, determin11.tion11 of consistency or compati­
bility uadeT the Co~stal Zone ManagllQJant Act, c0e1menta on Draft and. Final 
Environmental Impact Statements prepared under the National Environtnental 
Policy Act 1 and comments i>n othe,; public and pdvate plans, p'tog:0111s, 
projecte and policies. 

(e) Financial Assistance neciaions 

Theee rule a shall apply to e ta.te aid financial assistance decisions by 
DEP under the Shore Protection Program and Green .Acres Program within the 
Coaatal Zone, to the extent permissible under e~isting statutes and 
regulationi,. 

( f) Dl!P Manageme11t Act ions 

These rules &hall apply, t.o the extent »tatutorily permiseih le, to the 
following Df:P t11aflageinent .actions in or- affecting the coastal ;,;one in 
addition to those noted above: 

TIDEIANDS RESOURCE COUNCIL 

(1) Conveyances of State owned tidelands (N.J.S.A. 12:3-1 et seq). 

DIVISION OP WATER aESOURCES 

(l} Permita for use of a flood~ay (N.J.S.A. 58:l&A-~O) 

(1) Prooi~lgation of regulations concerning land use in delineated flood 
ha~ard ~reas {N.J.S.A. 58:16A-50) 

(3) Pel"lllits for point source discharge• under the National Pollution Dis­
charge Elimination Sys tell (N .J. S,A. 58: 10-1 et seq,) presently 
issued by EPA under Section 402 of the Federal Clean Water Act. 
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(4) Certification under Section 401 of the Federal Clean Water Act 
(~aler quality certificates) 

( ~) App,oval of wall tewate,: treatT!umt "10,:lui, a ew11g.e cQllectiou a:,a tem11, snd 
outfall sewers (N.J.S.A. 5:l0A-6) 

(6) Wastewater Treat~ent Conetr~ction Grants (N.J.S.A. 2o:2K-1 ~ seq.) 

(7) Sewerage connection ban exClllptiona (N.J,S.A. 5B:lOA--4) 

(8) Designation of Critical Sewerage areas (N.J.S.A. >8:11-44) 

(9) Permits for 50 or more sewerage (septic) facilities (N.J,S,A, 58:11-23) 

(10) Approval of Severage facilities in Critical Areas (~.J-S.A. )8:11-45) 

(ll) Permit to divert Burface and/or subsurface or peTcolsting waters for 
public wate~ supply (N.J.S.A. 58:1-37, 58:4A-2) 

(lZ) Approval of diver1ioni for water aupply (~.J.S,A, 58;1-17) 

(13) Permit to drill wells (N.J.S.A. 58:4A-14) 

(14) Permits to con3truct new or mo~ified public water supply sources, 
treatm~nt plant&; and distribution aystems (N,J.S.A. 58:11-2,3, 10) 

(15) PeTmits to install ot maintain a physical connection between an 
approved public potable water supply a.ad an unapproved supply 
{N.J.S.A. 58:11-9 to 9.11) 

(16) Dma remits {N,J.S.A. 58:4-l) 

DIVISION OF ENVIRONMENTAL guALI'l"Y 

(1) Permit to construct, install, or alter control app~ratu& or eqvi('ll1ent 
(~.J.5.A, 26:lC-9.2) 

(2) Certificate to operate control apparatus or equipment {N,J,S.A, 26;2C-
9.2) 

(3} The Approval of a variance to exceed an air quality standard (N,J,S,A, 
26:2c-9.2) 

SOLlD WASTE .ADMlNISTRATION 

(1) Approval of sanitary landfill $ites (N.J.S.A. l3;LB-l et seq.) 

GRE!!lf ACI.U!S AND RECREATION 

(1) Adoption of regulations concerning use of state owned lands (N.J.S.A. 
13:8-20 et aeq,) 

(2) Desisnation of state owned lands for inclusion in the Natural Area 
aystem (N.J.S.A. 13:lB-15,12a et seq.) 
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(3) Allocations of Green Acres Grants (N.J.S,A. lJ:BA-19 et seq.) 

(4) lncluaion of and adoption of regulations concerning river areas in the 
Wild end Scenic Rivera Syetem (N.J,S.A, 13:8--45 et seq,) 

DIVISION OF FISH, GAME AND WILDLIFE 

(l) Adoption of regulations concerning use of land and water areas under 
the control of the Division (N.J.S,A, l'.l;lB-30 ct eeq., 2J;l-l ct 
eeq., 23:4-28) 

ALL DIVISIONS 

(l) Management of stace-owne4 lands by DEP. 

(g) DEP Plannin2 Actions 

These rules shall provide the baei.:! policy dirll!t!tion for the following 
planning act ions underta\<en hy DEP in the Co;:iet.!ll Zone ae the lead state 
agency fo-r coastal ll)llnagemeut unde,: Sect ion 306 of the feder11l C-,astal 
Zone Management Act, 

DIVlSION OF COASTAL RESOURCES 

Coastal Zone Man.:igf!flent 
Shore Protection 

DIVISION OF WATER RESOURCES 

Areawide water quality manage,nent ( 1120811 ) 

DIVI SION OP ENVIRONMENTAL QUALI TY 

Air quality planning 
Solid Waste ~anagement 

GREEN ACRES AND RECREATION 

Planning fol" public acquisition of coa.s tal Landa 

7;7E-l.4 Severability 

If any provisicn of these rules or the application of the11e rules to any 
person or circumstances is held invalid, the r emainder of the rules and the appli­
cation of such provision to pei:11011.1: or circu1nstances other than thoae to which it 
is held invalid, ahall not be affected thereby. 

7:7~-l.S Review, Revision, and Expiration 

The llepart111ent shall periodically review these rules, conisider the vadou11 
national, atate, aud local interescs in coastal regources and developments seeking 
coastal location&, and propose and adopt .appropriate revi!lions to these rules. 
Under the requiremeots of thP. fed~ral Coastal Zone Maaagemenc Act, the Department 
expe~ ta to conduct an annual -review of the rules snd expectR co reviee • mend or 
readopt the rules before the five year deadline und@r l!:xecutive Ord,u No. 66 of 
1979 for periodic review of administrative rules. 
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7:7E-l.6 Coaata! Decisign-Making Process 

( 11.) Gener al 

Decision9 on uses of coastal resources shall be made usillg the three 
step proce~s c:Otllpr is lllJl; the Luc at ion Po liciea (Sul>ch&pters 2 through 6) 1 

the Use. Policie.s (Subchapter 7), and the Resource Policies (Subcbapter 
B) of these rules. De.pending upon the proposed use, project design, 
location, and surl"oundiag region; different specific policies in each of 
th.e. three st~ps may be applicable in th~ coaHtal decision-making process. 
The Coastil.l Reaource and Development Po lie. ies .address a wide range of 
l.:and .and wato12r types (locations) , present: and potential Land and vat er 
uses, and natural, cultural, social and economic re~ources in the 
coastal ione. DEP does not, however, expect each proposed use of coastal 
resources to address all Location Po lie ies, Use Po lie ies, and Resource 
Policies. Rather, the applicable policies .11re expected to va.-y from 
proposal to proposel. Decisions on the use of co.astal ruoinces in the 
Hackenu.ck Meadowlands District "'ill be made by the Hackensack Meadow­
lands Develofm~nt Comrnissio,n, as lead agency, and by the Department, 
consistent with the Jf'-lckensac'k Meadowlands Di.strict Master Plan, its 
adopted components and management program.a. 

(b} Pr i.nciples 

The Coastal Resource and Development Folicies represent the consideration 
of various conflicting, competing, and contradictory local, state, and 
national interests in diverse coaetal resources and in diverse usea of 
coastal locations. Nume£0U9 balances haYe been struck among these 
interests in defining these policies, wbich reduce but do not presu~e to 
eliminate all conflict a among competi11g inten!!ta. Oue reason for this 
intentional balancing and conflict reducing app"C"oac:h iia that coastal 
IDanagement involves explicit consideration of a broad range of concerns, 
in ctJnt£ast to otbe-r reaource 1Danage111ent programs w-hicb nave a 1110Te 
limited scope of conceTn, Oetislon-~aklng on individual proposed actions 
using the Coastal Resource and Development Policiee must therefore 
consider all three steps in the process, and weigh, evaluate, and inter­
pret inevitably complex interests, using the framework egtablished by the 
policiet. In this µroe es s, interpret atioos of terms, such as "prudent", 
"feasible", "minim1tl", "practicable", an~ "msximum extent", 119 used in .a 
specific policy or combinations of the policies, may vary, depeuding upon 
the ~ontez:t at the proposed use, location, and design. Finally, these 
princip1ea should not be understnnd ,.,, ,mthnri ;,;1.ng a"C"h itrary decision­
making or unrestrained lildmi.niatrativ.e discretion. R..:!.ther, the limited 
flexibility intentionally built into the Coastal Resource and Development 
Policiee provides a mechanism for incorporating professional judgment by 
DEP offi,dals, as well ,,., recommendations and comic.ents by applicants 1 

public agencies, specific interest. groups, corporations, and citizens 
into the ~oastal decision-making process. 

In the application of adainistrative diec:.retion1 DEP officials wil 1 be 
euided by eight basic coastal plicies, which Aumntari~e the direction of 
the specific policie6. 

L. Protect and enhance the coastal ecosystem. 
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2 . Concentrate rather than disperse the pattern of coastal residential, 
ccmme~cial, industrial, and resort development and encourage the preser-
vatiou of open space. 

J . Elllploy a method for decision-making wich allows each coastal loca~ion to 
be eval l)ated in terms of both the advant1'1tes and the disadvantages i.t 
offers for development. 

ii , Protect the health, ufety and welfare of people 'Who reside, work and 
vieit in the coastal zone, 

5 , Promote public aci::ess to tne watll!r front through l iuear walkways and at 
least one waterfront park in each waterfront municipality. 

6·. Hliincain active port and induatrial facil itiea I and proV'ide for necessary 
eicpanaion in adjacent II itee. · 

7, Kafotain ,md upgrade exiet ing energy facilities, and site additional 
ene-rgy facilities dete:rmined to be nl!eded by the H.J. Dl!part111ent of 
Et'liergy (DOE) in a manner coneiatent vith the policies of this Coast:al 
Managenienc Program. 

B. Bnco11rage re11ideotial, cDm111e-rcial, and recreational !llixed-u.se redev·elop­
mP.nt of the developed waterfront. 

(c) Definiticn11 

The· Coastal Resource and Development Po lie iea are at,ted in ter11111 of 
accinna that are encouraged, required, acceptable, conditionally acccept­
al>le, diacom:11ged, or pl'ohibited. Some policies include specific con­
ditions that mll.Bt be met in order for an .action to be deemQd acceptabl~. 
Within the context of Cha Coast.al Resource and Development Polic:ie!I and 

the principles defined abov~ in sutise.ction (b). the following wot'ds have 
the following meanings, 

( l) "action'', "activity", "development", "project", "proposal", or 
11uae" are 11sed interc:hangably to describe the proposed use of 
coaetal resources that ie under acrutiny uaing the Coastal Resource 
~d Develol,llllent Policiea. 

(2.) 11aite" 1 "locati.on11
1 

11 111rea", or "aur-tounding reg i-on" mea111a the geo-
graphic 11c:ope of the prop0111d use of coastal resources that is 
under scrutiny using the Coastal !l.esource and De.,elop,ment Policies. 
Thie shall include the eite Qf a proposed use «11 well as the eur­
r.:iwciing area or region that may be affected by or affects the 
proposed uae and ia therefore appropriate for evaluation as part of 
the coastal dec;aion-aldn,:. proceas, as well a& alternative sites. 

( ;t) "prol\ibited" mean& that a proposed use of eoa.stal reaoureaa is 
u11ac.ceptable and that DEP will 11:'IIC its leg11l 11uthority to 1:eject or 
deny th1 propoeal, 
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{4) 

(5) 

(7) 

(8) 

(9) 

"discouraged" means that a proposed use of coastal reaources is 
likely to be reject ed or denied ·~s DEP has determined that such uses 
of c:oaatal resources ehould be deterred and developers ehould be 
dissuaded from pt'oposing !luch uses- In cases ..ihere DEP coneidere 
th@ "proposed u,;;e to 1><! in the p1.1blic .i.nterest despite its dis­
couraged status, D8P may permit the use provided that mitigating or 
CO!llpenaating measut'eD are ta.ken so that there ia a net gain in 
quality of the affected ecosyatem. 

"conditionally accept ab le" meana thst a propoaed u.se of coastal 
Tesourcea is LiKely to be acceptable provided that conditions apeci­
fied in the policy are ~atiafied. 

"acceptable" means that a propoaed uae. of coaatal resources is 
likely to be approved. 

11enecutaged" means that a proposed use of coastal resources is accep­
table and is a use, by it9 purpose, location, design. or effect. 
tnat DEP h.aa dete-rmined should be foste..:ed a11d supported in tb-1!! 
coastal zone, through favorable coneideration of other a9pe.ct.s 
of the locatioc, deeign, or effect of the use in terros of the 
weighing proceae of the Co11etal Resource and DeveloPff1ent Policiee, 

"water depende11t" means developcnrnt that ID\11.1 t have d i;rect 11cce1.1 $ tr;;, 
the body of watet alont which it ie p1:oposed in order to fonction. 
Maritime activity, CQlllmerci al fishing, public wateT front recr-eation 
and marinas are ell:amples of water dependent 11sea • but only the 
pottion of a development requiring direct access to the water i1 
wster dependent. The test for water dependency ah.al 1 q& eies s both 
the need of the proposed uae for access to the water and the 
capacity of the proposed wate~ body to satisfy the requirements and 
ab:iorb the impacts of the propoaed use, A proposed use will not be 
considered water dependent if ei.ther the use c.an function away frQllll 
t\\e water or if the water body proposed is unsuitable for the use. 
For example I iti ii maritime operation a dock or q11ay and aeeociated 
unloading area would be water dependent, but an associated warehouse 
would not be water dependent. Housing, hotela, moteLB, casino5 and 
restaurants are not water dependent. 

11navigable11 means navigable in fact, including by canoe, .at mean 
low tieie. 

(d) Pre-Application Phaae 

At an optional p-re-applicati.on coaference with a prospective applicant, 
OOP ghal l employ the· Coa!iltal Reeourcu and Development Policies .aa a 
basis for a candid, informoal and non-binding evaluation of th&. merita of 
a proposed use. location and design. 

(e) AfPlicati0n or Project Review Pha■e 

DEP shall e11ploy the Co:uit-tl Reaou-rce and DevelOPIJ(!nt Policies ae the 
atan4ards for issuing act~al decisionG, making det8rminations, and 
carrying out management and planning actione that affect the coastal 
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zone, Do!ci!lion:, may be i11:iued with coad itiQM or pre-c ond it ion:i 11B 

permitted by the procedural rules of the Department and as reasonably 
necessary to carry out the spirit and intent of the Coastal Resource and 
Development Policie&, 

(f) lDformation Requirements 

Applicants for r:n;,,.t.111 pe~m it.11 shall Pmnpl y vi th the adopted procf'!dnr,1.l 
~ules end regulations that define the info-rmation to be ~ubi,iitted as part 
of applications for Waterfront Development, Wetlands, and CAFRA Permita. 
Appl icants shall submit information to DEP indicating and documenting bow 
the proposed use complies with the appl icab le Coasta l Resource and 
Development Policies. This infomation shall be submitted (at least) in 
a diacTete section of the application, or ite accompanying envir011mental 
impact statement ( EIS) if applicable, that is identified by the heading 
"C0111pliance with Coastal Resourc:e and Development polides". At the 
pre-application ph aae, mapped infonu1tion for a site: and ita surrounding 
~egion shall be submitted at l east at a scale of 1:24.000 (l incb c 2,000 
feet}. At the applii::at.ion phase, 111o!1.pped information shall be submitted 
at least at a scale of 1:24,000 and at larger ~cale(s), such as 1:2,400 
(1 inch• 200 feet) , appropriate for the s ize and complexity of the site 
and its. surrounding reg ion, Information describing the :site a.nil 9ur­
rounding region, including alternativea, in terms ,of tbe Coa11ta1 Resource 
and l)e.velopro.ent policies, · :,ball be mapped to the 111axi111um ext:ent pr11i:ti-
1;:ab le. Approximate data Gour ce s Yf'.ferred to in the Coastal Resource and 
Development PoLicie.s, .!luch e.s soil .!lurveys, shall be required to be 
eupplemented as necessary by eite-$peCific data presented by an 4pplic.ant 
in the environm~ntal impact st&tement. 
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SUBCHAPTER 2 - LOCATION POLlCIES 

7:7E-2.l Introduction 

the coHtal land and wate:r area:, of New Jeuey are diverse. lbe 1111111c 
development placed in different locations will have different impacts on 
the coastal eco!ystem and built environment as well as different 'social 
and economic implications. Different policies are therefore required for 
different locations. 'ftlia section defines the Location Policies of the 
Coastal Program, These policies are also known as the Coastal Location 
Acceptabilicy Mer.hod or CLAM. Thie presentation of the policies i~ 
lengthy and detailed because the coast is 1 arg e, varied, and complex. 
The method of applying the policies is, bowever, relatively simple, 

7:7E-2.2 Classification of Land and Water Types 

The Location Policies classify all land and water locationa into a 
General Area and some into one or more Special Area&. 

Spe"ial Areas are so naturally valu11ble, or so i111p(lrtant for human 1.1ae, 
oi- ao hazardou.:i, or sci &ensitive to imp11c c, or sa particular in th~ir 
planning TP.quireIID'!nts, as to merit focused attention. Special Areas are 
defined and given special policies in Subchaptel" 3, Special AreB types 
are srouped under four broad headings i Special Water Area&; Special 
Water's Edge Areas; Special I.and Araaa; and Spe.c.ial Cout Wide Areas, 

Genei-al At'eaa are general types of locations which classify the whole 
coastal zone with the exception of the Water', Edge, wtlich is e~tirely a 
Spl!!c:ial Area. Parts of General Areas may also be cl•usified . as one or 
mor~ Special Areas. General Arl!!a9 ~re defined and given general policies 
in Subchapters 4 &nd 5. General Area types ace grouped under two broad 
headings~ General Water Areaa (S1.1bchapter 4} and General Land Areas 
( Subcb ... pter 5). 

7:7K-2.3 Mapping and Acceptability Detetmination 

The Coaatal Locatio11 Acc:eptability Method (CW!) is a nine atep procen 
which determines DEP pol i..:y for any propoged coutal use in any coastal 
location. The first six 11tepa are the mapping and policy deteTIDination 
-process to a.ssess Location Acceptability, "4lich is the subject of thin 
section. Steps 7 and 8 retiu the Location Acceptability Determinations 
by reviewing the proposed use in terms of Uses and Re-sources Pol i.ciea, 
Step 9 is the synthesis of Loca~ion, Use and Resource Policies. 

CLAM Location Policy Analrsis: 

Step .1 Identify and msp 9it~ and surrounding region 

St ep 2 - Identify and map Spe~ial Areaa 

Step 3 - Determine and map Specid Are.a Policies 

Step 4 - Identify aad map General Areas 
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Step 5 - Determin~ and map General Areaa l'Olieies 

Step 6 ---- - Map Final LOcetion Acceptability and List Location 
Policy conditiong 

CLAM Use Policy· Analysis: 
I 

St•p 7 tdantify appl:i.cabole 111111 Policie,, evaluate the propond rue, 
and, if neceuary, modify the Location Acceptabitlity Determi­
n•tioc and list Use Policy conditions 

CLAM Reeource Analysis: 

Step 8 - Identify applicable Resource Policiea, evaluate the proposed 
use, and, if necessary, modify the Location Acceptability 
Determination and list Resource Policy conditions 

CLAM Synthesis: 

Step 9 - Determine final acceptability of proposed use 

SU111111arize and eynthuir.e the final acceptability of a propoeed use at a 
proposed location in term.!I of the applicable Location, Use and Reso11rce 
I'Olicies, Approval will only be given if a proposal sati1fies all tb~ee 
sets of policies. In particular, applicants should note that applica­
ciona that do not satisfy Location Policies will not be approved even if 
~he Use and Resource l'Olicies are satisfied. 
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suiGRAPTER 3 - SPECIAL AREAS 

7:7E-J.l Introduction 

SpecLal Areat; an~ those 39 types of coastal areas which merit focused atten­
tion and special mana.gcmeut policiell', 'Thi:, 11ubchapter divides Special Areas 
into Special Water Areas (Section 7:7E-3.2 through 7:7E-J.16), Special Water's Edge 
A-ri?aa (7:7E-l.l7 through 7:7H-l.27), Special I,;,ml ATP.>1.i, 0:7E-1.'28 through 7:7E-
3,30), and Coastwide Special Areas (7:7E-3.31 th-rough 7:7E-3,41), Special Water 
Areaa extend landli'atd to the mean hign water li.-ne, Spec id Water' a Edge Areas 
extend from the mean high water line (or the level of ao:ra.!11 flow in non-tidal 
streSJ11s} tu one of the followiflg: the inland Limit of alluvial 11oi.l11 with a 
seasonal high w11te-r table equal to or less than one foot; the one bund,ed year 
flood hazard line, YiletheT tidal o~ tluvial; the inland limit of vate-r'a edge fill; 
or the in lend limit of coastal bluffs, whichever is the most extensive. Special 
L11nd Areas are lamlward cf the Water's Edge. C:oa:,twide Spei;.ial Areas nay include 
Water, vlator's Edge or Land Areas. · 

All land or water locations, except Special Water's Edge Areas, are subject to 
either the Land Ar ell. or Water Area Ceneral Policies. In addition, certain loca­
t ions are subj ec t to one or I.llOt e Spec i. al Ar ca policies , All Special Water' s Edge 
Areas are subject ta one or mo-re Special Area Policies. Where the applicable 
<,.:nerd ,m.J Special Area policies diHer, the Special Acell. P<ilicies 11h11l l be 
appL ied. 

7:7t-3.2 Shellfish Beds 

( a) Definition 

Shellfish Beds are defined 86 estuarine bay or river bottoms (tidelands) 
that are productive for hard clame (Mercenaria mercen!lria), 110ft clams 
(Mya arenari::i), ciutern oyst11rs (Crassostrea virginic.a), bay i;ica.llops 
( Argopecten irntd ian s), or blue mussels (Myt i1 us E'd11l i e}. A product i.ve 
bed is one "Which can be shown to have a hi.sto"Cy of natural recruitment 
for one or ~o~e of these species, or is leased by the State of flew Jeriey 
for shP.l lfish culture, or is a StatP. Shellfish MaC1agP.111P.Itt Area. 

( b) Policy 

(1) Any development which •,muld result in the destruct ion of presently 
productive Shellfish Beds is prohibit~d. lhe tem duttuction 
includes actions of filling to create fut land, overboard dumping 
or disposal of solids or spoil B which would smother present shell­
fish ?opulatione or create unsuitable conditions for shellfish 
coloni:i:ation, ox- the crention of bottom de.pre.Bsions wit"h anoxic 
water conditions. Development within Shellfish Beds is condi­
tionally acce~table if the develop:i,ent is of national interest and 
no prudent and feasible alternative sites exist, 

(2) My coastal dtov~lopment which would result in contam.i.nation or 
coode111nation of Shellfish l!ed5 is prahib ited, Devel opme11t ,m ich 
would significantly alter the salinity regime, subscrace ~haracter­
is tics ( as through :runoff at'ld se.di.ment a ti.on), natural water circu­
lation pattern, or natural functioni11g of the Shellfish Beds, during 
the construe tion or operation of the develop1Dent is prohibited. 
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(J) Water dependenc development Which requires dredging .Mj.acenc to 
shell fish beds is di.scouraged and must be managed so as not to cause 
significant mot"t ality of the Ahellfi11h reaulting from increase in 
turbidity and sedimentation, resuspension of toxic chemicals, or to 
otherwise interfere with the natural functioni ng of the shellfish 
bed. New dredging within shellfish beds is prohibited. Maintenance 
dredging of existing navigation channels is conditionally acceptable 
with state managed shellfish recovery progr8!11s encouraged prior to 
dredgil18. 

(4) lf there is a del ay of more than one year between completion of 
per111it application review and initiation of approved activi ty, the 
11ite J11ay be requhed to be resurveyed as the shel lfillb resOuTee 
value may have changed dur lng the interin. 

(c) Rationale 

Estuarine shellfish are harvested by both commercial and rec reational 
fishennen. with the sport gt"oup concentrating on hard clams. Oysters, 
b4y Bc4Llopa and soft and hard clams are ·predominantly commercial 
species. Commercial dockside landing val ues ill New Jersey for 1978 
were $3.43 million for estuarine mollusks, with an estimat ed retail 
industry value of .$8, 6 mil lion. 11-ie COllJ1Jle,cial harvest is estimated to 
gupport employment of 1,500 persons in fishios, distribution, processing, 
and retail. Sport cl arnmeu numbered 2 1,200 in 1978. In addition to 
direct hv.man conslllDption, shellfieh play an important role in the overall 
ecology of the es tuary. Young clams are import11nt forage foods for a 
variety of finfish such a.11 winter fl ounder, crab9 and migratory waterfollll 
especially the diving specie~. 

7:7!-3.3 Surf Clam Areas 

{ a) De Eini.t i.on 

Waters within the territorial sea of the Stace af Kew Jersey which can be 
demonstrated to support ai.gnific ant commercially harvest able quant:i ties 
o f our f c lama ( Spisula sol id is 9ima) • or are.as important for rec rui traent 
of surf cla.a stock~. This includes nreaa where fishing is prohibited for 
r-esearcb sanctuary or c□n!lervetion purposes by N.J.A.C. 7:25-ll.l(d)4, 

(b) Policy 

Development wh ieh would result in the destruction, condemnation, or 
contamination of Surf Clam Areas is prohibited . Development within Surf 
Clam Areas is conditionally acceptab le only i f the develop,nent is of 
national intere11 t and no p-rudeut and feasible alternative sites exh t. 

(c} Rationale 

the sud cllll!I fishery ac:c:()unted for dock-side lallding values (-wholuale.) 
ot $7.5 million during 1978 and estimated retail value of $1&.9 million, 
The indust:ry annually genen1 tes monies in excess of tile retail value, 
6upports employment of oveT 300 full and part time ~eople in fishing and 
1,000 - 1.500 in canning, processine, dietribution and industry serviceG. 
Significant areas of productive water are presently closed due to water 
pollution. In addition, the m.auive merine fish kill during the summer 
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of 1976 was estimated to have resulted in the loss of $&5 millLon in sea 
clam gtocks over a seven year period, Surf clam h.arvest-i ng w-i thin Ne.w 
Jersey's territorial sea is regulated by NJDEP. The Mid-Atlantic: 
Regional Fisheries !,(anagement Council regulates sea damning within the 
Fishery Conservation zone (200 mile limit), Harvesting is required to be 
compatible with these agencies, as appropriate. Harvest quotas and other 
11anageme11t measures have been adopted for sea clamming (surf clam9 and 
ocean qu4hogs) within the Fishery Conservation Zone, 

7:7E-3.4 Prime Fishing Areas 

( a) Definition 

Prime Fishing At'eas include tidal water areas and water' a edge areas 
which have a demonstrable history of supporting II significant: local 
quantity of recreational or commercial fi~hing activity. The area 
iri,:ludes all coastal jetties ·and groins and public fiahi11g piers or 
docks. Prime Fi5hing Areas ~lso include all red line delineated features 
llithin the Stat.e of New Jersey 1 .e ·chree mile territorial sea il lu&trated 
in: a .L. FreeD1an ,1nd L.A. Wal ford ( 1974) Angler's Guide to the United 
States Atlantic Coast Fi8h, Fishing Grounda and Fishing Facilities, 
Section III and !V. While this information 801,1rce applies only to the 
Delawa,e Bay ~nd Atlantic Ocean shorefronts, prime fLshing areas do occur 
throughout the ~oaotal ione. 

(b) Policy 

Permissible uses of Prime Fishing Areas include recreational and conunP.r­
cial finfishing and shellfishing, ae presently regulated by NJDEP Divi­
idon of Fish, Game, .and Wildlife., ecuba diving and other water related 
recreational activities. 

Prohibited uees include sand or gravel s1,1bmarine ~in1ng which would alter 
existing bachy111ecry to a signiflcanc degree so as co reduce the high 
fishery productivity of these areas. Disposal of domestic or industrial 
wastes must meet applicable State and federal effluent limitations and 
water quality standards. 

(c} kationale 

Natural bllthyml!C?:ic features. J1uch ag thA ShreweburY' Rocks and important 
sand ridges, and artificial structures act as congregation areas for m~ny 
species of finfish, shellfish, and a diversity of invertebrate species 
which are essel"ltial to mari.ne eco~ystem functioning. Th@se aTe,u are 
heavily utilized b~ recreational and commeTci.1· fishennen, Cormier­
cial fishing occurs p-cimarily along th@ Dclav~re Bay and Atlantic ocean, 
over l. 7 fflillion people annually p~rticipate in ma-rine apor-t fishing and 
shellfis~ing in New Jer&6y. Thia repTesents tbe high~st number of 
participants in any a tate, from Maine to Maryland, Of that total, l, 6 
111illion reside io New Jersey, with the remaining number coming 111ostly 
from Pennsylvania and New York (792,000 and 300,000 respectively.) 
The Mid-Atlantic Regional Fisheries Management Council manages fishing 
activitiea seaward of the State's coastal mone. 
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7:7E-3.5 FinfiBh Migratory Pathways 

(a) 1)1!.finition 

'io/qterways {rivers, 3treolilllli, creeks• bays inlets) which can be de111011-
strated to gerve .as pauage1,1ay9 for diadromous fiBh to Qr froia se:111on,d 
spawning areas, including juvenile anadromous fish which mi.grate in 
autumn and tholle l i:sted by H. E, ~ich (19 77) ''New Jersey An11ilrOJ11ous Yhh 
Inventory" NJDKP Miscellaneous Report Nl'I. 4.1, and including those p□r­
tions of the HudsQn and Delawan~ Riven withi.n the coastal zone boundary 
are defined as Finfiah Migratory Pathways. Species of cone em include: 
al~wife (river herring) (Alosa pseudobarengus) , blueback herrin~ (Alosa 
aestivalis) . American shadlA.lou. 3ap1diss1ma) , striped bass (Morone 
saKat1Iis}, and American eel. -

De~elop~ent, such as dams, dikes, spill~ays and intake pipes, which 
creates a physical barrier to the 111ovement of fish :ilong finfith 111ig ra­
t o ry pathways is prohibited, unless acceptable mitigating measures 
such as fi9h ladders, erosion control, or oxygenation are used. Develop­
ment which lower s water quality to such an extent as to in ter f ere 
with. t.he movement of fish dong fin fish migratory p.athways or to viol 11.te 
State and Delaware liver Rasin C01D111ission 1Jater quality standuds is 
prohibited. 

Mitigating 111easuree are required for any devel oprnent ll'h ich would res1>l t 
in: lowering diseolved oxygen levels, releasing toxic ch.emicals. raising 
ambient water temperature, i111pinging or suffocating fish, eauaing silta­
tion, or raising turbidity levels during migration perio~a. 

Water• s edge d avelopment which inc::ol' po rates migration access sti-uc tur:ee, 
such 11<1 functioning fish ladders, will be conditionally acceptable, 
provided that the NJDEI', Division of "Fish, Gam", and Wildlife approv118 
the deeign of the G~CC53 3tructure, 

(c) Rationale 

Striped baas are one of New Jersey's 1110s t pr i 2:ed sport fish and are 
actively sought whe r ever they occur in New Jer:sey. This species spawns 
in the Delawa re , Hud son aod Maurice Rivers. Anieric.an Shad , once much 
more n-umero1.111 and formeTl)' an i.mp0rtant c:omme~cial ,pecies, continue to 
make an annual a pawning run in the Delaware and Hudson Rivers, where 
there is an active sport fisheTy. A 111uch reduced commerc i el fi.ghe.ry 
exists in the Delaware Bay and River. Herrings are important forage 
apeciee and SJ)awn annually in 111.any of New Jersey's tidal ttibutadea 
including the Raritan and Hackensack Rivers. Herring3 ai-e fisheil /luring 
spring runs, for dir@~t human consumption, garden fertil izll!r and for use 
aa bait. · 
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7:7E-l.6 ]ubmerged Vegetation 

(a) Definition 

This spe(.". i al area con sises of eetuari oe water areas supporting rooted 
vascu lar ~eagrasses such as widgeon grass (Ruppi a maritima) and eelgrass 
(Zolltera marina) . Eel g r ass bed s are Limit~ shallow portion& of the 
Shrewsbury River, Barnegat Bay and Little Egg Harbor . Widgeon grau is 
for the moRt part l1mlt~d to ah~lto~ ar~as of upp@r Barnegat Bay. 
Detailed naps of the diatrib1,1tion of the above epe.cies, for New Jersey, 
and a method for delineation, are available frOllt DEP in the DEP-DCR 
sponsored &tudy, The New Jer sey Subaer ed Aquatic Ve et~tion Distribution 
Atlas (Final Re port Pe r uary , 980, con uc t y Eart Sate Lte Cor­
porati.o n . 

( b) Policy 

Destnict ion of 01,1lm,erged vegetation beds is prohibi t;:ed. Mitigation 
measures are required for all upland developments which woul~ result in 
n·odon or increased turbidity that would adversely affect this special 
uea, Trenching for energy pipelin~s and submarine cables of uti.onal 
&ign:i. ficance will be conditionally accept ab le, provided. the.re ie no 
prudent or feasible alternative site, and if the site is restorecl to 
oriiinal bathymetry and replanted with pre-development vegetation 
species, if these species have not caloni~ed the site efter three year,. 

(c) Rationale 

New Jersey's estuarine waters are relatively shallow, rich in nutriente 
and highly productive. '!be submerged vegetation of theee shallow waters 
serve important functions, as suspended sediment traps, iaportant winter 
forage for migratory waterfowl. nuuery areas for juvenile finfiah, bay 
scallops and blue-claw crabs, and by nourishing fishery reaources 
through pri.ma-ry biological productivity (synthesis of baaic organic 
material) through detrital food webs in a similar manner to a.alt mar11h 
emergent s ~artina cord gra.ssee. Jsi ad d i t ion, ,u,agrass@a ,.b.-:orb ,u.vA 
eneriy a.ndhe root networks help stabilize silty bay bottOta~. The value 
of Hagrasses was <iramatically illustrated during the 19J0's when a 
disease epidemic virtually t'liminated eelgrass from the ea.etern U.S. 
At l ant fr ucean co.as tline. 111e nmabi.r of finf i11h, ehel 1 fieh, and water­
fowl drast. ical ly decreased, threatening their survh•al. 'lbe oyster 
industry of the Atlantic coaut was ruined, Baya bec4111e choKed witb silt 
and new mud flats were formed, 

7:7E-3: , Navigation Channels 

(a) Definition 

N.:i.vigation channels include water areas in tidal rivers and. baye pr­
eently maint:ained by ~p or the Army Corps r:if E:ngineet'a and marked by 
U.S. Coast Guard with buoys or etB.keiJ, aa shown on NOAA/National Ol::ean 
Sun.-ey Ch~rts: l 2214, 123041 12 311, l2312, 12313, 12314, 12316, 12317 1 

12318, 12323, l2324, 12.326, 12327, 12328, 12330, 12331, 12332, 12333, 
12334, 12335, 12337, 12341. 12343, 12345, 12346, and 12363. Navigatio11. 
.:bannels also include channels marked with buoys, dolphins, and stake1,1, 
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and maintained by the State of New Jersey, and accesB channels and 
anchorages. Navigation ch ennels Bl"<'! ap prnximately par.al lP.l to the river 
bed • .Access channela are 3pura that connect a main navigation channel to 
a terminal. Anchorages are locstions where ~eaaels moor vithin water at 
or near the water's edge for the purpose of transferring cargo, o~ 
awaiting high tide, better weather, or fuel and terminal availability. 

( b) Policy 

New or 111aintenance dredging of e,dsting navigatLon chan11els, i& condi­
·t i.onally accept ab le providing th.at the condition under the new or main­
tenance dredging policy ia met (see $ection 7:7E-4,l0(e) and (f)). 
Development which would cau5e terrestrial soil and shoreline erasion and 
siltation in navigation cln.nnela shall utilize appropriate 111L'ti&ation 
111easui:-es. Development which would i:-eeul t in lou of naviaability ia 
prohibited. 

(c) RationAle 

Navigation channele are es111"ntiaJ for comrnP.rcial 11nd recreational su-rface 
water transportation, especially in New Jersey's baclt bays where water 
depths are 1Tery .!!hallow. Channels play an important ecological rola 
in providing ut.uarine idrc:ul.ation and flushing routH, and migration 
pathways and wintering and feeding habitat for a wide diversity of 
finfiah, shellfish, and waterfowl. 

Nsvigational channels, acce!la channel• and ancho-rq;ea forw a network of 
areas that have a depth 5ufficient to enable marine trade to operate at 
the liaiting depth of the channel, Lf one part of the 11y11te11 is not 
maintained, the entire system might be unable to function. 

7:7E-3.8 Canale 

(a) Definition 

Canale are navigation channels for boat tTaffic through land areas which 
are created by cutting and dredging or other ~umian construction tecbnique 
sometimes enlarging existing natural sur fe<:e w11ter channellJ, The Cape 
May, Bay H"'ad-Hanasquan, and Delaware and Raritan Canals are the princi-
pal examples in the New Jer$ey Coastal Zone. 

(b) Policy 

The Cape May and llay Head-Manasquan Canals are man-made l:.ida.l• guts. 
Development in these canals must be corieistent with the Geueul Weter 
Are~ policie11 for- Tidal Guts (7:7E-4,7) a!I well as with -the following 
pob.c1.e3: 

1. In canals prase.ntly uaad for navigation• euch as the Cape May and 
Bay ·aead-Hanasquan canals, the following policies shall apply; 

(i} Aquaculture. filling. damt and impoundments,· and any othe\' use 
i.tilch. would intei- f'ere with existing or proposed canal boat 
tr&ffic is prohibited, 
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( j_i) Maintenance dredgiPi ia encouraged as needed provided that an 
accept.able spoil disposal site is available and turbidity is 
controlled . 

2, In the Delaware and Raritan Canal, and in the aurroundi.ng Review 
Zone ei.tabli,,;;hed by the Delaware and Raritan Canal CO!Uliuion, 
developraent IIIU&t be consi&tQnt with the iulQ9 and Regulations of the 
Review Zone of the Del aware and Raritan Canal State Park ( N. J ,A.C. 
7:45-1.1). 

( c) Rationale 

Canal8 represent a large capital investment to create boat traffic 
routes. Of the coastal canals, the Cape Nay and MaoaAqu~n-~ay Read canal 
are still used eic.tensively for their original purpose, Maintenance of 
thiB original function ia encouraged. 

Abandoned canals offer rect'eational opportunities. The Dela11are and 
Raritan Canal is being redeveloped aa a State park with recreational 
boating and continued use as a. w.ater supply facility. This re-use ie 
encouraged, 

7:7E-3.9 Inlets 

(a) Definition 

(b) 

,. 

Inlet~ are natural channel& through ba~rier ielande allowing movement of 
fresh and salt water betwe~n the oeean and the backbay system. 

Inlets naturally have delta fans of sediment se,1wa-rd and landward de­
po.iited lry the e'lib .11nd flow of the tide. 

The seavard limit of an inlet is defined as the seaward ext~nt of the ebb 
delta fan, 'l.11e landwot"d limit is defintd as the inland extent of the 
flocd delta fan. 

If there · is doubt about the extent of theee fans. the applicant shal 1 
submit up-to-date bathymetrie .surveys and DEP staff' will determine the 
boundary on a case-by-c:case. baa is, 

Policr 

Inlets c:or111i11t~ of 4tl Oc:c11n portion and a Semi-enclo8ed or &11ck Bay 
portion, Developt11e11t in lnlete must be conBi8tent with the General 
Water Area Policy for one of these water area types, and with the 
fol lowing pol idea. · 

1. Filling is prohibit~d. 

2, Sul>muged lnfustruc ture ia discouraged. 

(c) Rar.ionale 

Inlets play a vital role in tbe estuarine ecosystem. they control 
patternQ . of backhay currant 11, aalini ty ancl nutrient distribution and 
provide migratory pathways bet..re.e~ the ocean and the back baya for marine 
and eBtuarine species. 
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SubmerEed infrastruccu~e is 8 hazard in inlets since the stronE currents 
may expose and break the pipes or cables. There is also a possibility of 
anchors snagging and breaking the infrastructure. 

7:7E-3.10 Marina Moorings 

( .z) Definition 

Marina moorings are areas of water that prm,ide mooring and boat maneuv­
ering room as well as access to land and navigational channels f1;n:: 
recreational boats. Typically maintenance dredging is required to 
preeerve wa.ter depth. 

(b) Policy 

l. Any use that would detract 'from ex.isting or pl'.opased recl'.eational 
b~ating use in ~arina mooring areas ia diacouraged, 

2. M.ainten.ance dredging in che marina m1;1oring and accea& channel Ls 
e'llcouraged pn1vided that turbidity is cootcolled and that thez:-e is 
an acceptable dredge spoil disposal site. 

( c) Rationale. 

Marinas are a key element in New Jet"sey' s coastal resort economy. The 
m.ain.to.nance of axi.1:ting m.iiTina areu and the protection of the!le ,u,a,u 
fro11 competing uses mich would detract from the recreational ~ervic.e 
they provide ia, therefore, a high priority. 

7: 7E-3. 11 Ports 

( a) Definition 

Ports are water areas having, or lying immediately adjacent to, concen­
trations of shore.side narine terminals and transfer f~cilities for the 
mov~ent of wat~t"l>orne c:argo (including fluids), and including facilitia~ 
f'ot loading, unto oding and ternpnrary storag P-. Porte are found in Newark. 
Elizabeth, Jersey City, Weehawken, Hoboken end Camden, 

NOTE: Policies for a dock.ing facility or conceotration of docks for a 
single industrial or manufacturin.g facility may be found under- the 
Ceneral Water Area Policy for Docks and Piers (Section 7i7E-4.ll). 

(b) Policy 

l. Any use wh ic:h wou.ld preempt or int er fere with port uses of this 
water area is prohibited. 

2. Aquac:ulture and dumping of 9olid or semi-solid waste is prohibited. 

J. Bo.at r;mips for recreational ·boating ue d iscoui:aged. 

4. Docks and piers for cargo movement are an encouraged use. 

S. Fil ling to c:reate dock~ or quays is conditionally ace.ept able if 
docks an~ piers built on ptlings are not feasible. 
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(c) Rationale 

The ports of New Jersey ar~ components of two of tl\e nation's three 
largest port districts -- the New York-New Jersey Port District and the 
Delaware Riv~r Pore District. The Port of New~rk-Elizabech is the 
nation's largest coutainei:port. Ship1>ing is a major industry in the 
i1tate a.s well as an importallt. contributer to the well-being of otllu 
state industries. A aet of policies aimed at encoura&i.ng the use and 
P.ii:pansion of P.xi!:tint! poTtll, ..mil .. di.i;r.nurAei.ne thl'l ~p,11111 of port 1111eA 
into undeveloped areaa will, therefore, be an element of coastal policy. 

7:7£-3,12 Submerged Infrastructure Routes 

( a) De fin it ion 

A si,,l,i,nerged infrastructure ro1.1te is the corridor in which a pipe or cable 
runs on or below A submerged land surface. 

(b) Policy 

Any activjty which would in~rease the liketihoocl of infrastructure d.'IIQage 
ot: breskage, or interfere with maintenance operations is prohibi.ud. 

(c) RatioJJs.le 

Submergecl infrastructure routes are a large capital inve:!lbnent and much 
depends on the safe functioning of the infrastructute. Both human and 
natural systems 5uffer frWI accid~ntHl breakage, especially of large oil 
<>r gas pip,eli11es. Activities which increase hazard for submerged infra­
structure must therefore be excluded. 

7'.7E-3.13 Snipwrec~s and Artificial Reefs 

(a) De finitfon 

This Special Area includ@s all perm,inently submerged or abandoned remains 
of ve~eels which serve as a special marine habitat and are within 
the ocean w.a ters of the St ate of New Jet'&ey three mile territorial sea, 
but: outiiide of Navigation Channel a. Known site.s include ttiose shown 
either on National Ocean Survey (N.O.S.) Charts listed in the definition 
above of the Navigation Channel Special Area, or listed in: W. K.rotee 
and R. t<rotee Shipwrecks Off th~ New Jersey Coait (19&5) and B.L. Freeman 
and t.A. Walford Angl er 's GuLde to the UnLted States Atlantic Coast Fish, 
.Fi 9hing Ground 9' and Fi.shinf Fae il i ties (1974). Also includea in this 
cat egory are ar t1. fLc 1.a l 1.sh 1.ng ree f s which serve t'he same natural 
function as a habitat: for; l.ivi11g macine resources. 

(b) Policy 

Acceptable uses include recn,at;onal and C:01illll.erci11l finfisbing and 
shellfishing, ac:uba diving, research and expansion of a?tificial reefs by 
the deposition of additional weighed' non-toxic -material, provided i~ 
c.an l>e danonstrateci that additional material will not wash aahQre, o:r 
it1ter fere with either nn ig at ioo as reg ul at.P-d by U. S. Coast Guard or 
com~erc~al fi~hing operations. 
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Prohibited uses include Clllllmercia.l salv,1£e of wrecks, submarine eand or 
gravel 11dning which would dHtroy ecological or phyidc..il stability, and 
se~sge or industrial waste disposal, 

(c) Rationale 

Shipwrecks and other natural or a,:-t;ificial mderials can 11erve a5 cri­
tical habiht for benthic finfish and lobsters, and other invertebrate& 
which prefer &helter in hard substrates otherwise uncommon in New 
Jersey's marine waters. These areas function as congregation areas for 
migratory species and support extensive recreational fishing by private 
boats, c01lllllercial party boats, and commercial lobstering. Shipwrecks are 
also fr-1gile historic and cultural resources, Scuba diving club members 
from New Jersey and other states visit these resources. 'Ibis policy 
applies only to ocean areas and does not conflict with wate.rfront clean­
up efforts. 

7:7E-3,14 EBtuarine or Marine Sanctuary 

( a) Definition 

An Estuarine or Marine sanctuary is a specific geogrsphic ares l ocated 
witltin oeoean watera, fram. the highest extent of tidal action sealiard to 
the outer edge of the Continental Shelf, vhich has ~ee~ designated by th• 
Secretary of Colllll!erce after approval by the Preeident of the United 
States. Any sanctuary within New Jer~ey's coastal zone would not oecoime 
effective if within 60 days of designation the Governor disapproved . 
Under Title III of the Mat"i1m Protection, Research and Sanctuaries Act of 
1972 '(P.L. 92-532), a marine sanctuary can be establi shed for the purpose 
of pre serving or restoring marine 111:-eas for various values. To date, 
there are no designated narine sanctuaries within New Jersey. The Office 
of Coastal Zone Management within NOAA is presently reviewing all recom­
mendations, including those within the Mid-Atlantie states. DEP aub­
ini tted 9:iJI; reco111mendations to NOAA in 1977 1 including the J udson Can:yon, 
Sh1rew11b11ry Rocks, Gr-eat »ay eatuary, shipwrecks, inlets, and offs'1ore 
sand ridges. Deaignatioa of one or more of these areas as Estuarine r,r 
Marine sanctuaries in New Jersey's nearehore and offahore areas r equires 
joint actions by the Governor of New Jersey and the U.S. Secretary of 
C()inmerce, and could take place during 1981, New Jersey ia current Ly 
purauing tbe nomination of an estuarine. but not a marine aanttlldry. 

Management principle a in the selected areas will set've to preaerve and 
protect the areas, as well as indicate what actions are not permissible 
in the area. Non-permissible uses will be dependent on the five buic 
purposes for: designation, which inc: lude: habitat .areas, species areas• 
research areas , rec reational and ei:rthetic areas, and unique or exci!!p­
tional areas. After designation, activit ies not eompatible with the 
basic purposes will be prohibited or restrieted, . but in general a ll other 
uses are allowed. Pinal policy in marine a.auctuaries must be approved 
jointly by t he Govert1or of New J@rsey and tb.e U.S. Sec...-etary of Commerce. 
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(c) Rationale 

Cert>.1in portions of the. At la11til: Ocean and adjacent estuaries are of 
epecial national and regional val ue which coul d be adversely iwpGcted by 
development l ikely to t ake place in the f utur e, especially .ictivities 
related to offshore oil and gu develop111ent. It ii; in the long-term 
interest of the people of the Nation to identify, protect, and ruin.age 
th~se special aTeas. 

7:7E-3.15 Wet Borrow Pita 

{11) Definition 

We.t: borrow pita are ecattered perenni: al nan-made lakee that are the 
reaulta of surface mining for coastal 1J1inere.le extending below grouad­
water level to cTeate a flooded depresaion. Thia includes but is not 
limited to, flooded sand, gravel and day pits, and stone qvarries. 

(b) Policy 

l. ero'l)cSed uses which would promote the wildlife. habitat and scenic 
amenity values of wet botrow pita are encouraged. 

2 , Surface mining is conditionally acceptsblQ pr~vided the Use Policies 
for Mining at"e CQIQplied vit:h, 

3. Recreational u8e of wet borrow pi ts is aeeeptab Le prov wed that 
wildlife habitat di11turbance in minimized. 

4 . Disposal of dredge 11poil is conditionally acceptable provided 
th.at: 

( i) the spci 1 is elean and. non-toxic I of an appropriate particle 
size for the site, and will not disturb groundwater flov or 
q_uality. 

(ii) at le~st h~lf of the water area in e~istence at the time of the 
first coaetal pe1"mit applicati.on for filling of the pit 
remains a& surface 11ater in pattern de9ig11ed to maidmize 
wildlife. habitat value 11nd create wetl!lnd areas I except that 
the entire lake nay Ile fil le.d if necessary to prev-ent the lake 
from acting as a channel for ealt water intrusion into aquifers. 

5. Yillina of WQt borrow pits fot residenti~l construction is 
condition~lly acceptable provided t~at: 

(i} the fill is clean and will not degrade gr0undwater (lUality, 

(ii) at least half of the ~ater area in existence at the ti111e of the 
first coastal permit application for fillin1 of the pit is 
left as open ~ater, 

(iii) land-water edges are maximized and veget11ted to pr01note 
M.tive wildlife, 
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(iv) there ia d,uignetion of a w-ater qu:ility buff@r :zone around 
water areas c,f at least fifty feet. St rue tures and p"vins, 
except at limited watet' 11cceas points, are prohibited itt the 
water quality buffet:". In general, the watl;''t quality huff er 
area shal 1 be al lowed to sue ceed na tur.ally to water' Ei edge 
wetland and forest with minimum disturbance and runoff, 

( v) a program for wete r qua! ity moni tori11g aod maintenance ie 
included with the application, and 

(vi) that recreational uses in water and water quality buffer 
areas m{nimize wildlife disturbance. 

6 . Diacharge 0f liquid Pr :u;,lid vaste, o~her than cle1u1 dredge fill 
of acceptable particle size, is prohi~ited. 

(c) Rationale 

tiet llorrow Pits are a !lpeciel category of the General 1,/.ater Area type 
Lnkes, Ponds a.nrl Resei:-voirs. The Special .Area PoliciEa for I-let Borrow 
Pits are less restrictive than the policies for other Lnkea, Pond-s end 
Reservoirs in that they allow Sand .ar1d Grave Extraction, Dredge_ Spoil 
Dispo11e.l and Fill ins, under specified conditions. This is because they 
are a lready distur bed sites . Al so , they are of relativel y recent origin 
a11d. t ypically, veget a,t ive succeseicn is not ,u:: far advonc:ed as along 
natural lakes. We~ Borrow Pits, therefcre, tend to be lees important as 
wildlife habitat& then natural lake9. Finally, they are not connected ~o 
the wider estuarine sy5tem by streat11s. 

On the othP.r hand, their separation fr0m strell!ll$ means that they aTe most 
lluecept ibll! to water qua! ity i111p11c ts caused by runoff, The water is 
stil 1, and the only water lo9S i:i through groundwater seepage 11nd 
ev.11par,aio11. Sediment c0l1ect 11 q u i ckl y, enlarging marsh areai, and the 
eutrophie cond i t ions that lead to sudden oxygen l oss are concentrated by 
e'laporation. Low I eveh of toxicity are quickly bio-ca11gni fied to fatal 
levels, In general, these still waters are much more sensitive to 
impacts of all kinds than flowing: water. 

Ondil'lturbed wet borrow pit! can become wildlife habitats for aquatic, 
a1ap'hioi ,m and ter,:-estrial specieB, o ffedng productive edgeR, shal 1ow 
waters, w~tland areas aod importa.ut breeding and mi.gr;itory habitats, 
l'ropo3als that ir,clude borrow pitB ae wildlife preserve& are, therefore• 
eqcouraged. Low intensity recreation which takes sdvantsge of the scenic 
11111e11ities of the.'le lakes is also desirable if wildlife disturbance is 
minimiaed. 

Iler borrow pi tli were cTeated by mining operations. Continued mining 
of iiand and grovel at theee ai tea wuld be less enviroltlllentally dis­
ruptive than minill,I! operations at new 9itea. 

There is a severe shortage of dredge 9poil disposal 5ltes in New Jersey, 
The filling of wet borrow pi t51 is csse-ntislly a t-everse of the 11inina 
operation which created them, and is less impactiv~ than filling natural 
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depressions, provided that the spoil is clean ,and non-toxic and the 
particle eize matches the neighboring natural substrates cloaely enough 
as not to disturb gro1111dwater movement. If troe. filling of we.t borrow 
pits is designed to retain sQllle sui:face 1,1,11ter area, and to maxi.mize 
land-water edges, much of the wili1life value can be preserved mile 
providing needed spoil di~posal sites, 

Th"' value of Wet Borrow PitB as wildlife habitat may be enhanced by 
limited fingers of fill to enlarge the land-water interface. Filling 
can a.l so t:reate sites fo:r 1o1aterfront housing. Since residential con­
struction sites near surface water are much in demand, it is desirable 
to allow some residential ,111d related ueee, provided that housing is 
consistent vith LOcation and Use Policies, wa.te.r quality is maintained, 
,md a 1.,ater quality buffet is preserved along the watei::' i;r edge, The 
buffer would not hlock visual or physical access to the ~ater, but would 
pl"eserve ~a.ter quality and provide wild life ha.bi tilt. Medford Lakes 
pr0vides an example of an attractive reeidential COllll!lunity bui.lt around 
W<:t B<lrrow Pits, but siltation and eut.c-ophication ptovide evident:e for 
the need for a water quality buffer area, 

7:7E-J.16 IntP.rtidal Flats 

( a) Definition 

Intertidal Flats are extensive areas between the Ulean high water line 
and mean low water line a.long tidal bay,;hores, lrttertidal flats ue 
folU'ld along Delaware Bay in Ca~e May County and in other tidal baysboee~. 

· ( b) Policies 

1. Development, filling, ue11 dredging or other distu.tbance of inter-
tidal flats is discour~ed. 

2, Submerged infra11tructure is conditlonally ac~ept.able, pi:ovided that 
( i) there is no feasible al tern at ive l.'.oute th at wuld not disturb 
intertidal flats, {ii) the infrastructure is buried deeply enough to 
avoid exposure or b.az.ard, and ( iii) all trench.es are backfilled 
with naturally accuring sediment. 

{c) Rationale 

Int:ertld.al flats play a critical role in eatuarine ecosystems. They 
are a land.:water ecotone, or ecological edge whe-ce many material and 
energy eitctiangee bet:ween land and water t-'lke place. They are er ideal 
habitats for many benthic organisms and are critical forage areas for 
many migrant waterfowl. The sedimenu laid down in intertidal flats 
contain much organic detritus from decaying land and water's edge vegeta­
t fon, and the rood web~ in these :i.:re.as are an import ant link in the 
111ainterJance of estuadne productivity. Pre-6ervation is, therefore, the. 
intent; of these policies, vith limited exceptions to allow f'or needi;td 
water-dependent use~ and subaierged infraatru.cture. 
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SPECIAL WATER'S EDGE TYPES - MAIN LAND 
( Schematic of Typical Stream Corridor Outside Bay and Ocean Shor~ Area) 
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7:7E-J,l7 rilled Water's Edge 

(a) Defi.nition 

Filled Water's Edge a.n•u !!Te exiHing filled area~ lying between 
Wetl1mcls or Water Are.es, and either: (l) the upland limi~ of fill, or 
(2) the first public ,o.td or t"ailroad lsndward of the adjacent Water 
Area, wh Lche\l'er is closer to the water. Some existing or former dredge 
spoil and excavation fill areas are rillQd Water'$ Edge ,Arg4_ 

{b) Polides 

1. Water dependent (1,ee section 7:7£-1.6{cl for definition) uses 
are acceptable. in the Filled Wiiters' Bdge, 

2. Nou-water dependent development in the Filled ~ater's Ed~e is 
c:ond itionally ai:ceplable prov i.ded (a) it: would not preempt use of 
the waterfront portion of the Filled t,fater• s Edge for poteocial 
water dependent uses, and (b) it would net prevent public access 
along the water's edge. 

(c) Bationale 

Fil led liatei:-' lJ Edge area11 are of less environmental concern than undis­
turbed water' B edge areas, The buffering functions of the w11ter '11 cdil! 
have already beert largely lo&t through eKcavation, filling and the 
construction of retaining structures. It is acceptable to ~llow certain 
kinds of development up to the li~it of fill. Because the waterfront is 
a scarce resource, it is desirable to limit water front development in 
these area& to uses that are water dependent unlen, bee :mse of their 
location, they do 11ot ha1Te the potential to Attract war:er dependent 
Ulie5 • 

7:7E-3.l8 Exis~ing Lagoon ~dge 

( 11) Definition 

ExiEting Lagoon Edges are defined ee e~i~t1ng, undeveloped, me~-mede land 
areaH resulting from the dredging and filling of wetlands, bay bottom and 
other estuarine area& for the purpose of creating waterfrot1t lot9 along 
lagoons for residenti~l and commercial development. The land area may be 
stabili~ed by a retaining Btructure. Existing Lagoon Edges extend upland 
to the limit of fill, ot the first public road OT railroad generally 
parallel to the Water Are~, whichever ie leas (Figure 15). 

( b) Policy 

Development of Existing Lagoon Areas is acceptable provided that: 

l, rec:lamation of the site to its natural state is infeasible, 

2. the proposed development is compatible wl th adj acenL land and "Water 
uses, 
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3. existing onstabilized slopes are stabilited using vegetation, to the 
m11ud.01lJl!l extent practicable, aad 

4. e1:i8 ting 1"et11ining structures are adequate to pn,tect the proposed 
develop•ent, or appropriate improvement& are proposed for the 
retaining structure. 

(c) Rational~ 

Thie policy is designed to pC'Omote the ceclamation of as much filled 
taq(! as possible. Filled lands adjacent co water areas, eepeclally 
existing, undeveloped lagoons, repr!!11ent potential problems for vater 
quality. The sl11pe mu1t be stl!lbilized in order to prevent eros,ion, 
turbidity and toss of estuarine productivity. these problems have 
been well document.ed in Grant F. Walton, et al.• Bva:luat ion of Estua­
rine Site Development Lagoons (New Hrunawicr, ~.J.: Rutgers-Water 
Resources Rese,11rch Institute, 1976). Thousands of undeveloped build­
ing lote exist alofli stabi1 i aed and unstabilized l sgoons c't'eated by 
destroyir1g wetlands in the 1!1'50' s and 1960' s. Development of these 
resid~ntial lots is acceptable provided that water quality standards are 
met and the banks of the filled areai are revegetated, or retained. $ince 
the fundamental and near irc-etrievable damage to the natural envfrolllltent 
of these areas took place a decade or more ago. State coastal policy now 
preclud,:o the development of nev l480Qns for residentia.1 developme.i,t.. 

7:7E-3.l9 Natural Water's Rdg~-Floodplaina 

(a) Definition 

Natural Water'o Edge-Ploodplaina are the Flood Hazard Areas around 
rivers. creeks and streans ae delineated br DEP under the Flood Hazard 
A~ea Cont~ol Act (N.J,S,A. 58:16A-50} 1 or by the Federal f:lne~gency 
Management Agency (FBMA); or the Flood Hazard Ai:ea around other coastal 
water bodies u defined b)" FE.blA, rloodplain1 include the .areaa subject 
to both tidal and fluvial flooding, Whua Flood Hazard AI-eas have been 
delineated by l>oth VKP and FEMA, · tbe Dl!P delineations shall be ueed. 
Yhere Flood Huard Areas have been di!lineated by neither DEP nor FEMA, 
the lO-foot contour line shall be used as the inland boundary of the 
Floodplain. The seaward boundary shall be the mean high water line. 

The Natunl Water• e Edge-Floodphin pol icy shall not apply on krrier 
Islands . Spits or Headlands nor in portions of a i'ioodplain which meat 
the definition of another Spe.dal 'Water• 1 E<Ia;e type (Pilled Water' 1 

Edge, Exieing Lagoon Edge, Alluvial Flo~d Margins, Beach and Dune 
System.a. Central Barrie'l" Island Corridor, Wetlanda. Cranberry Bage, Wet 
Borrow Pit MaYgin1, Coastal Bluffs, Intermittent Streat. COrrldors). 

A complete list of streams were DEP h~s delineated the Flood Hazard Area 
can be fouod at N.J.A.C. J:lJ-1.11 et 9Qq. 

The U.S. Army Corpe of Engineer& has deliueated the tidal Floodplain for 
rEMA in '111.0llt Coastal Zone munieipalitie1. The geoguphic extent of the 
tidal flood hazard areaa are indicated on USGS topographic 111.ape at a 
scale of 1:24,000 as "flood prone" areas. 
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(b) Policies 

l. Development is prohibited in the Natural Water's Edge-Floodplains 
within 100 feet of a navigable water bod1, unless the use la water 
dependent. N(J[E: "Navigable" and "vater dependent" are defined ac 
7:7E-l.6Cc). 

2 . Developmel\t elsewhere in the Natu-ral Water's Edge-Floodplains is 
discouraged unless: 

(i) it has no feasible alternate $ite, and 

(ii) it would not preempt use of the waterfront portfon of the 
Floodplain far potential water dependedt use, 

3. t>evelop01ent muut be consistent with all other ecastal policies, 
in particular the performance standards found in the Flood Hazard 
Area Resource Policy (7:JE-8.23). 

4. Detention basins are prohibited in river floodplains , 

(c) Rationale 

lhe goal of this policy is to reduce losaes of life and property result­
ing from unwise development of floodplains, but to allow uses canpatible 
with periodic flooding -- agric:ult,ue and forestry, recreation, and fiah 
and wildlife habitat -- and usee which require a Wate .. 's Edge location. 
This policy is consistent with national objectives as expressed in the 
President' 5 Executive Order 11988 on Floodplai.n Management. It is al 110 

consistent with the State Waterfront I>evelol)lllent La1f1 !1 objective of 
ufeguacd ing port facil itiu and waterfront resources for the pub lie' s 
overall econ0111ic advantage. The policy will em1ure that the State's 
waterfront is not pre-empted by uses which could function equally well at 
inland locations. 

River FloodplaiRs are ~object to flooding in severe fluvial storms. 
They are also critical element!: of the coastal er:osyetem, provi.ding 
flood storage capacity, physical and bioch~mical water filtration, 
primary productivity arui wildlife habitats. 

Vor these u asons, the preferred pc, licy is to preaetva thet:10 corridors 
in their natural state with r,ative :idapted forest vegetation, allowi11g 
limited excep~ions for water dependent u1Jea and 1,1see for which there h 
no feasible alternats location. 

rt-iia policy applies Dt1ly to Floodplains which have not been disturbed by 
fi.lli-.i.g. site& subject to th.is policy, therefoTe, 'tend to be in a mo.-e 
nat ur at st ate th.an lli tes subject to the Filled Water• 11 Edge Policy , 
Ac Cording ly • this policy ie more restric ti-v~~ discouraging devdopwent 
which has an el ternate feallible locatio12 or ldtich would unnecesurily 
disturl> vegetation, and requiring water dependency within 100 feet of a 
navigable water body. 
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By discouraging development wbkb has a feasible alternate location, this 
policy will tend to l>e most re9trictive in undeveloped parts of the 
state, where there will tend to be more alternate locations for proposed 
developatent. An alte:-cnate location will not b@ considered f@agible if it 
c.onflhts with adopted Stace policy. For example, if a ccmmercial 
d=elopment is proposed iD an urban downtown, which happ~ns to be a 
Natural Water's Edge-Floodplain, a suburban location would not bQ 
considered a satisfactory feasible alternative, Development found 
accept ab le in ll'loodpla ins wuulcl, of cour-se, hav!! to be found consistent 
vi th public. aafety obj .,.,r;ivee and would have to mi,et the floodproofiag 
requirement of the Flood Ha~ard Area Resource Policy. 

7:7E-3,20 Alluvial Flood M~rgins 

( a) Definition 

Alluvial Flood Margins ace mainland areas adjacent to, and upland from, 
Floodplains, They extend inland to the 1 intit of alluvial soil11 with a · 
sea~onal bigh wate-r table equal to, or less than, one foot. Alluvial 
aoils are thoae developing in recent sediment deposited by surface ~ater 
Gild eithibiting essentially no modification of the <leJ>c>sited -,ate-rials. 

NOTK: lihe.re. an Alluvial Flood Margin is .el so an Intermittent ·stream 
Corri<lor, only the Intermitt.ent Strean Cocridor Policies (Section 7 :7E-
3.27) shall apply, 

(b) Policy 

1. Wildlife refuge a.nd low intensity recreation.al use is encouraged. 

2. llevelopment is discouraged in Alluvial Flood Margin.!! 1.mless no 
feasible alternative site exiats, or it is e landward extension 
of a water d9pendent use. 

(c) Rationale 

Alluvial flood margine are parte of floodplains. Althougn above the 100 
year flood level, they have been deposited b) flood watere and do provide 
floe1d etorage capabil:i ty in tbe severe at s torm.11. If left undisturbed 
they contribute to the c:ritical w,iter quality buffet'ing and wildlife 
habitat functions of floodplains and provide eome primary productivity to 
estuaries through nutrients flushed to adjacent bays, rivers or streams. 
The high water table end c0111preosiblility of these areas make them costly 
for development. Conserv4tion is the preferred use. 

7:7B-J.21 Besch aad Dune Systems 

( lt) Definition 

Beach and 1)1.Jne Systems include five cOU1ponent ll: lie.aches• Dune:s, lligh 
Risk Beach Erosion Areae, Sand Accretion Areas, and Overvauh Area~ 
(See Figure 16), these c0111ponents are defined as follows; 
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1 . Beaches are g ellt ly sloping area!! of um:onso I idated 111a ter i al, 
typ ic:ally 94nd, th.at ex.tend landwsrd froro the 'W'Ater to the e.rea 
vhere a deHoit:e change takeA place ,aithet" in material or physio­
graphic form, or to the line of veg et at ion, lhe upland li111it of 
beaches is· typically defined by the vegetation line or the first 
culturd feature, such as a road, seawall, or boardwalk, Beaches 
ar'1 divided into the "wet beach", the are a at and below the ml!ail 
high watet" l in~, and the "dq• beach", the a,:-ea above the 111ean h.t.gh 
water line, The wet beach area is impreined with the Public 'rnu1t 
Doctrine, While New Jersey Beaches are located priuarily along the 
Del swaC"e and Rari can ~aya and thf'. At lane ic De ean, a few beach areas 
also exist elsewhere -- in Petth Amboy and along the DelawaTe River. 
for example. 

2, A dune is a ridge or 1110und of loose wi.nd-blown material, u11ually 
sand 1 sometimes vegetated, roughly parallel and upland from a beach. 
Its inland liinit ig, the landward e'l(t.ent of Che deposited material. 

Dunes include t.he following &ubcategodes: 

( i) foredunea or primary dunes, These are the front d uoe11 imme­
diately behind the backshore of the beach, 

(ii) primary backd~nes aD.4 &ecaada.t"y and tertinry dunes, TheGe are 
backslope of the foredune a~d extend from the dune ridgea 
immediately landward of the foredune to the inland toe of 
the most inland slope, 

( i. ii) migrating dunes. These are dunes which have cnanged location 
thC"ough time. Coastal dunes generally migrate inland, 

(iv) artificial dunes. '.l'hese are ace-umul.ation of sediment in dune 
form which nave been built by any non-natural proces& such as 
bulldoz:ing or send fcnc ing, 

(v) 11tabili.r.ed dun~II'. The11e are dunes wa.inta.ined in a fixed 
location by artificial means. 

(vi) dune fields. These include but ue not limited to any combi­
nation of the dune types defined in this 3ection, 

J. High Risk Beach Erosion Areas are ocean or inlet shorelines that are 
erQding and/or have a hi!tory of ero1ion, ca~11in~ then to be highly 
susceptible to forthe.r erosion and dam.age frOII\ etol."llls. High Risk 
15eac.h J=:rosion Areas inay be identified by any one of the following 
chat"11c t @r is tics; 

(1) La.ck of beiiehes 
(2) Lack of beaches at high tide 
(3) Narrow beaches 
(4) High beach mobility 
(5) Foreshore extended under a boardwalk 
(6) Low dun~s or no dunes 
(7) E,carped fo~edune 
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(B) Gaps in dune fields 
(9) Ste~p beach slopen 

(10) Cliffed bluffs adja(:ent to beoch 
(11) Insufficient dune or bluff veget4tion 
{12) Exposed, d!IDl.aged or breached jetties, groins or seawalls 
(13) High 10118-term erosion rates 
(14) Pronounced downdrift effects of groins (jetties) 

Bigh Risk Beach Erosion Areai extend inland to the limit of the urea 
likely to be eroded in · less than 50 ye•rs or to the fiot pub lie 
paved road, whichever is less. 111e illustrative High R.isk Beach 
Erosion Areas identified by DEP i11 1977 may become Overwash Area,, 
Guts, Ocean or some other land or water type after a storm. 

4 , Sarni Acc.,etion Au,.,s are areas where littoral o£flthore or other 
natural currents or storms have deposited sufficient &and that 
new land ls form.ing. Il1 aome c.ues dunl! grasses and otber water's 
edge vesetatiQn may be startins to grow. 

5. INerwash Areas conaiet of an overwash fan arui throat. An overwash 
fan is a g~ntly sloping, conical accumulation of sediment deposited 
landward of the beach by the cvervaab procenes that result from 
Btorm wave activity. An overwash throat is a low narrow area 
through the foredune where vater passes during storms and carries 
se.di111.ent to the overwuh fan, The seaward li111it of OY'erwash sedi­
ment ia the throat, The · landw.ud limit of overwHh ia th• iriland 
lilllit of ~ediment tr1111apol'"t. 

(b) Policies 

l. Activities that '1dvenely affect the natural functioning of the 
Reach and Dune System are disccuraged unle&s. specifically permitted 
by policies 2, J, 4, er j, 

2, Tile followini activities are conditionally acceptable in the Beach 
and !June S)'&tem. 

(i) Deaolition and re~oval of paving and structures, 

(ii) Sediment deposition to create new dunes, 

(iii) Planting of adapted veg~tation, 

(iv) Developaienl: of limited unpaved i>edestr ian walkvays through 
dunes and overwash areas to the beach, 

(v) Shore Protection Structures which meet the Use conditions of 
Section 7:7!-7.ll(e). 

3 . Public acc11a11 to b&Qchea is encout"11ged. Coastal developnient that 
unrea6onably restricts public access to beachea is pi"ohibited. 

4 . If a Sead Accretioll Area ol>structe e navigation cbannel, main-
tenance dredging is conditionally acceptable· provided that an 

· a<:c&ptab le dredge spoil diapoaal eite i11 used (See 5ec:t fons 7; 7E-
4, LO(g) and 7:7E-7.12). 
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5. Shore protection structures or other waterfront develop~ents in or 
adjacent to High Risk Beach Eraidan Area~ that would contributl! to 
~ignificant updcift ar dolll/lldrift en1sion or acctetfon are di::t­
couraged. 

( c) Rationale 

1. Bea-ches 

Undeveloped beaches are vital to the New Jersey resort economy. 
Unrestricted access for recreational purpo9es ia desirable so 
ch.at the beaches can be enjoyed by all residents .and visitota of 
the state. Public access will be required for any beaches obt aining 
state funds for shore protection purposes. Be ache a .u-e subject to 
co.as tal s tonns and erosion from offshore curt'ent s. Pub lie heal th 
and safaty conside.r2t.ion~ -.cequire th.al II t.-uc tures b11: 6XC Luded from 
be~ches to prevent or minimize 1os3 of life or property from stonns 
and flood.11 1 except for some ~bore protection structures ""d ltnea't 
fac ilitie.s t 8uch as pipeline~, whe□ nonbeacb locat ion:.i are ""t 
prudent or feasible. Wet a and beaches have be:en design aced a 
Ge'1graphic Area af P.articul.1.-.c Conce-.cn (GAPC) by Dl!:P under tha 
federal Coastal Zone Management Act. 

Ocean and l>ayfront dunes are an irreplaceable physical feature of 
the natural enviro~ent possesaing outstanding geol()8ical, recrea­
tional, scenic and prote.ctive value. Protection and prEservation in 
a natural state i.s vital to this and succeeding generations of 
dtiHns of the State tll'ld the Nation, The dunes are a dynamic 
migrating natural phenomenon that he.l pa pratec: t lives and property 
in adjacent landward areaa, a11d buffe1:a barrie-r islands and barrier 
beach apits frOIII the effects of major natural coastal hazards such 
as hurricanes, StO['lllll, t'loocHng and erosion. Natural dune systems 
also help promote wide sandy beaches arnl provide i11portant habitat 
for wildlife ~pecies. 

Ext@nsive deotruction of dun4!H ha!l talten pl.ace in thh century 
alon1 'tllost of the cout. This dinuption of the natural pro­
c@sses of t:he beach dune system has 14:!d to sev4:!-.ce erosion of som.e 
beach •ra:ui;, j Qopard iud the safety of existing a true t11res on and 
behind the remaining dunes and upland of the beaches; increased 
the need to mal'lage development in 8horefrol'lt areaa no lon&er 
p['Qtec:ted 't1y dunes; intel'fered with the sand balance that is so 
es senc i al for recreation al be aches and the coast: al reso r c econ­
omy i necessitated increased public expenditure& by citizens of 
the entire St.ate fur ahore protect ion struc ture.e and progrsme; and 
increased the likelihood of major losses of life and property 
£rom flooding and stoT111 surges. 

The ~licy encourages tne natural functioning of the dune system 
and encourages re9tor11tion of destroye.d dune.a, to protect and 
enhance the coastal beach dune areas, and to devote these preciou~ 
areas to only those Limited hnd u~e3 ,mkh pre11erve, protect 1111d 
enhance the natur4L errvironment of the dynawic dune system. 
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3. High Risk Beach ~rosion Areas 

As a result of continuing rising sea levels and active storm­
induced sand movement and offshore c,u."nmts (littoral d,:iEt), the 
Atlantic coastlin@ of New .Jersey is a retreat1ng shor@. Coastal 
erosion also affects the hay11hore11 of l'lew Jersey. The rate of 
retreat, or et:osion. is not uni fon11, an~ variea locally depending 
upon the nature and miignitucla of cou tal proc:RIU:4ils oper.a.tina within 
individual parts of the shoreline. certain parts of tbe ahonline 
have a higher risk for further erosion, DevelOP1lltllt othu than 
restoration ~easures should be sharply r~stricted in theae areao in 
order to protect public safety and prevent lose of life and property. 

In 19 71. The Center 'for Colis tal and Bnv ironmental Studies at 
Rutgers University coro.pleted .a study commissioned by DEP entitled 
C-0astal Ceomorpholog1: of New Jersey, whicti an.dyzed thl!l. probl@l11$ of 
shorehae eron:>n , c assiEied the shouline and identified founeen 
speeifi~ ex.81l\ples of high risk erosion areaa: 

1, Cumberland County - Delaware Bay Shore (developed portions 
along hayshore) 

2, Middle Township (developed portions of bdyshore), Cape May 
County 

). Cape May City 
4, Northern Wildwood (where Hereford Inlet fronts beach) 
,. Stratbmere (Putn~ID Avenue to end of de11eloped islat1d} 
6. Ocean City (3rd St, to lBth St.) 
7, Ocean City (E. Atlantic llvd. to Newi:aetle Rd,) 
8. Atlantic City (where Absecon Inlet fronts beach, Oriental 

Ave, to Park6ide) 
9, i>arneg at Light ( 8th to 4th St.) 

10. Loch Arbour to Elberon 
11. Long llranch 
12, Sea Sr4ht and Monmouth leach 
13. Raritan Bay (developed portions along bay3bore) 
14. Sea Isle City ( southern half) 

4. Sand Accretion Areas 

N.atUTal lihoreline pro>f'.l!SSe9 transport hnd. eroding in one place 
and deposit it in another.. The sand ace-retell io de.,asition areas 
to fom new beaches and dunes. This 11roce11s is an important pert 
of the natu-ral shore protection 33ain1c atorms and should not 
b@ bind<'!'l'ed. 111e practice of bulldozing th@se accretion area.B for 
beadt nour iahment or other purpaaes ia apecifical ly ~ain.! t the 
intent of this policy. 

5, Overwasb Areas 

Overwaah AreaE indicate weaknesse8 in natural and built 8hore 
protP..ction, Ha:tard has been demonstr.11.ted, often with extensive 
-p,;ope:1:·ty damage, This i11 a riatural ahorelinl! movement process 
aesoci.ated with storms and rising sea level and is one of the 
processes by which barriar ial.11.nds migr~te inland. Overwash Area• 
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are unr.uit able locations for fu-r the:,:- development, and public fond 9 

$bo1,1ld oot be used to rebuild da111aged shore p,otectio11 lit,ur;­
tures. The ret:urn of these areas to a o.atuI"al state, pa-rticularly 
if new dune fonnation is pTomoted is, thereforeJ desir,ble, 

7i7E-3.22 Central Barrier tslend Cortidot 

( a) Definition 

nie Central Barrier Island corridor is that portion or barrier hlanc!s 
and iJpito or peninsulaa (nan:ow land ai·eu sun-ounded by both bay and 
ocean waters and connected to the mainland) that lies upland of Wetlands, 
5ear;h and Dune Systems, rilled Water's Edges I and Existing Lagoon Edge, 
that line the ocean and bay IJ ides of a burier- island or spit. Ceutral 
Barrier Island Corridor does not apply to the headlands of noTthern Ocean 
County, Monmouth County, and Che cip of Cape Hay County, which are part 
of the 1nainlaod. 

(b) Policies 

1. Nev or expanded development within the Central Barrier Ialand 
Corridor ia conditionally acceptable provided that the criteria for 
High Development Pc tantisl are mat, as defined in the policy for 
Land ArP.as (see Section 7:7E•5.~l. 

2 . The accept ab le dene ity of new d~velopmen t :11,Jtal 1 be determined 
using the high-rise policy for- residential structurea. 

(c) Rationale 

All of New .1ersey1a harriel" isl,md" and spits, except for Pullen Island 
in the Brigantine Natfon.al Wildlife Il.efuge, are developed to varying 
d~reee, largely as a result of incremental deoisions mede beginning mor~ 
than cne h~ndred yea.Hi ago. Be<'.'.ause the public fac:i.litiu (roads an4 
utilitiee) necee311ry to support UTban and resort development already 
e1tist, and should be protected on New Jersey's barrier i5'lands, and 
because development: preessure is i111::e11se on barrier islands, the accept­
ability for development is to be determined by the wcation Policy's 
crit:e-ria for residential development on Land Areas. !Jae of the high 
develoJ)lllent potential criterion will generally accept infill projects and 
discourage exten•iona of development on barrier islands and spits. 
'!.'he high-rise policies wil 1 limit 11harp increues in density on the 
presently developed islands. 

The policy recognizes the diversity of New Jer5ey16 barrier islands, from 
Absecon !eland wi.th the resort city :ind urban center of Atlantic City to 
Lo~ Beech Island with largely single-family seasonal hOD1es. Implementa­
tion of the policy ia expected to reinfo,~e tho o~i,ting cher•cter of New 
Jer.aey'a developed barrier hhnd11 snd riot add appreciably to the 
public eerv ice costs and 4!111ergency evacuation ( in time a of hurricanes) 
probleins of these islands, 

106 

2743 
DE24739 



7:7E-3.2J wetlands 

(a) Definicion 

Wetlaode are ara.as whe'C'e the substrate ls inundated or_ saturated by 
&ut'face or groundwater water at a frequency a.nd d1iration aufficient to 
support, •nd that under normal eirelltQgtances do support, a prevalence of 
vegetation typically ~dQpted for life in saturated soil conditions 
which ,ue subject t.o t.he Wetlands Act, or the Coastal Area Facility 
Review Act (CAPRA} or the Waterfront Development Law. 

Wetlands regulated llnder the Wetlands Mt of l!HO are delineated at a 
scale of l:2,40O oo official ~aps as listed at N.J,A.C, 7:7A-l,13, All 
coastal wetlands situated in the Raritan llas in, soutb alo11g the Atlantic 
ocean and north along Delaware Bay and Rivel' are subject to the Wetlands 
Ace. 

Under C.AFRA, DEP regulates freshwater wetlands and forested wetlands such 
as white cedars on sites propo$ed for the rqajor developments requir ina a 
CAPRA pei-mit. 

Generalized location maps of White Cedar Stand& and ocher woody wetlands 
can be found in J • .McConnick and L. Jones, The Pine Barr-ens Vegetation 
( 1971) • and fore BC type maps within DEP 's Bure11u of Forestry, and, in 
some areas, in the vegetation maps prepared by the N.J. Pinelands Commis­
sion for the Co~preheusive Management Plan. 

The Waterfront Development Law under the proposed rules will regulate all 
wetlands north of the Raritan B1:uin, except: for some ar@as within the 
Hackensack Meadowlands District, and all coastal wetlands along the 
Delaware RLver not regulated under the Wetlands Act • 

. c;eni:,r alized locarions of SOfl\@ wet land types can be fo11nd in co\lnt:y soil 
survey~ prepared by the U.S. Department of Ag~iculture, Soil Conservation 
Secvtce, 

(b) Policy 

1 . Ln general, development of all kinds is prohibited in wetland a, 
unless DEP can find that the prapoA!!!d de"eloprnent n@ets t'he fal­
lowing four conditions (see aho N,J.A,C, 7:7A-1.5 and 1.7): 

(i) Requires lll'B.ter .ic:cAssi or ia w:atel' oriP.nted a.s a central 
purpose of the baaic foncti<Jn of the activity (this poli.cy 
applies only to development propo eed on or .adj scent to water­
w11y9), 

NOTE: Thia ~eans that the uee muet be water dependent as 
defined in Section 7;7E-l.6(c)8. 

{ii) Use no prudent or feAsible alternative on 4 non-w~tl~nd 
site, 
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(iii) Will result ht minmum fea8ible alteration or impairment of 
natural tidal circulation (or natural circulation in the case 
of non-tidal wetlands), and 

(iv) Will result in mini111um feasible alteration or impairment of 
natural contour ar thi, n11tural veget .. tian of the wetlands, 

2, In paE"ci.cLJla.r, dumping eolid or liquid wastes and applying or 
storing cercaln pesticide~ on wetlands are prohibited. 

. 3. Both thi? restoratiort of degraded wetlands as a mitigation :measure 
for certain types of approved wetlands development and the creation 
of new wetlands in nan-sensitive ~reas are encouraged. The DivisiQn 
of Coa11 t d Resources previously h.as 'required i-el!lt or at ion a f 
temporarily disturbed wetlands and will continue to do so on a 
cage-oy-eaae basia. 

4. Under the Wetlands Act, the activities of DEF, the Tidelands 
Resource Council, the State Mosquito Cont'fol Commissio'1 and county 
mosquito co'1trol co1111Disaions are exempted from the coastal wetlands · 
policie11 within 11111pped coaet-d wet lands, Voluntary adininia t:rative 
compliance with the regulations adopted by DEP. under to the Act is · 
not, however, precluded. 

S. Development that adversely affects white cedar stands i.9 prohibited. 

( c) Ba.tionale 

The eovironmen°tal values, l!ll'ld fragility of coastal wetlands ha"e been 
officially recognized in New Jersey since the passage of tbe Wetlands Act 
of 1970 (N.J.S.A. ll:9A-l et seq.) Coastal wetlands are the moat envi­
romnentaLly valuable land areaswithin the coastal zone. 

Coastal wetlandg contribute to the phy,i¢al stabil{ty of the co11stal zone 
by aerving as: ( i) a trane itional area between the forces of the open 
sea and upland areas that absorb and dissipate wind-driven atorm waves 
.trul ntorm 1111rge11, ( fl) a floOd water storage area, and, ( iii) a sediment 
and pollution crap. 

Also~ vet lands naturally per form the vastP,1o1ater treatment process of 
removing pho!!phorous and nitrogeno~, water poi lutants, unl es.s the wet-
1,11,d!I are stressed. 

'The biological productivity of New Jersey's coastal wetlands is enornnus 
and critical to t:ha funct.ian of est.uarine and marine ecoayetema. 'ltie 
emergent cord gr !Ill Bea and associated al gal meta convert inorganic 
nutrients into organic plant material · through the procen of photo-
1ynthesia. In this way, ~he p.- im.a,y b11se for estuarin111 and ma·due fog<I 
webs is provided. 'lbe principal direct dietary be~eficiaries of organic 
wetland detrituB are bacteria and proto:zo,m, which are in turn fad upon 
by l•rger invertebrates, Important fin fish, shell fiah, waterfowl, and 
other reaources feed upo11 these invertebrates. New Jersey's COaiital 
Wetlands are prime wifltering habitat annually for hundreds of thousands 
of mi,aratory wa.terfawl. Approximately two-thirds of marine finfieh and 
ehellfiah are known to be estuarine, and, therefore, wetlanda-.iependent. 
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Inland herbaceous wetlands, such as b~s, play an import.ant role in 
regulating the quality of water in etrearus that flow co the estuariei;. 
They retard runoff and ii tore storm watMs. They are important .areas of 
prim.ery productivity for estuarine systems. They are critical habite.te 
for several spec::iea of planta and animals that a.re endangered or 
threatened. They are productive habitats for other game and non-game 
animals, such as deer, These. wetlands also serve as fire .breaks, and may 
licnit the spread of forest, bru~h, or grau fires. They are inappro­
priate develo:Pnent sites due to poor drain:ige and load bearing capacity 
of the underlying Boils. 

Forested Wetlands play a critical role in coastal eeo~ystema, Roots and 
trunks stabilize shorelines and trap sediment. They are physic.al and 
biocheJDical water filter areas maintaining tidal stream water quality. 
They provide primary protect:ion to eat11arine areae from dec.sying plant 
material flushed down by streams. '!'bey a-re. critie al hab itata, breeding 
area.:, and 111cveanent corridors £or many coaio'tal spe.:ie1;1 inc lud .i.ng riu·e a.nd 
endangered species, High productivity, high water availabillty and high 
edge to area rstio make these areas eHpecislly productive wildlife 
areas. 

White cedar stands, as well as other lowland swamp forests, play an 
unpo-.:tant role in purifying water in coasu.1 strea111s, retard i.ng runoff• 
pro11itiing scenic value, and . serving as a rich habitat for many and 
Qnd anger ad pl Al'\t and animAl spec ia.s, aa well aa g.o.m" species, auch as 
deer. White cedar9 aleo ect as forest fire breaks. White ceder stands 
most eoin10011ly occur in flood plains and irt the fringe a-reas of drainage 
ways and bogs, ~ich are frequently underlain with saturated organic peat 
deposits. Thie materi~l ia particularly unsuited for development unl~ss 
higb.ly -sltered. Many 0£° these locations are Natural Water' B Bdge Areae. 

White cedar is New ,Jersey's 111ost val uah le t i111ber specie, and gTows in 
di'screte stands. '!he wood ha.a a long tradition of 1:11aritime and local 
craft uses. Unfortunately, vnite cedars have. been eliminated from much 
of their pTevious range iQ N~w Jer~ey. 

7:7E-3,24 Cranberry Dogs 

(a) Defi.ni tion 

Cranberry Boge are areas aroun~ ~treams ..-hi~h hsve been impounded and are 
now, or h<llve fol'lll.erly been, uaed for cranberTy farming. These areas are 
intermittently flooded in the procees of cranberry growing, 

(b) Policy 

l. Cranberry farming h encouraged provided that water quality and 
diversion standards are satisfied, 

z. Wildlife refuges in former Cranberry Bogs are encolJt'aged, 

3. Other uses of former Cranberry Bois shall c:onfom to the policies 
for Wetlands (7:7E-3.23). 
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( c) Rat ion ale 

CranbP.rry farmin~ is a smell but locally eignifi~ant part of the coastal 
economy and should be protected and promoted. Growing c~anberries 
requires plentifol supplies of high quality grOWld and surface water. 
Care must be taken, therefore, so that cranberry growing does not unac­
ceptably imµ~ct local hydrology or water quality. 

Abandoned Cranberry Rags are ideal wildlife refuges if properly managed 
since habitat quality can be improved by iJ1termittent flooding and the 
mechanisms to do thii exi&t, Proposala tha~ include wildlife management 
progr.anis lil'ithin ~anberry Bogs will therefore be favored. Abandoned 
Cranberry Pioij;S, if und i.aturbP.d, take on wetl ends charactet"ietic o. 

7;7B-l.25 Wet Borrow Pit Margins 

(a) Definidon 

Wet Borrow Pit Margins are areas surrounding Wet Borrow Pits (see defini­
tion 7; 7E-J .15( a) ) • They extend frO!ll nomal w.ateY- level in the borl'OW 
pit below to the i11lB11d limit of a Water Quality .Buffer. The width of 
this buffer will vary by 5ubatrate texture. Where soils are coar5e, i,e. 
s11nds or gi-avels, the width will 'c>e 100 feet; elselolhere. it will be ~O 
feet. 

L Surface mi.ning 
coastal poli.cies, 
s.atidied. 

is conditionally acceptable provided that other 
particularly the Use Policies on Mining, are 

2. Wildlife habitat uses are encouraged. 

3. ~n water dependent uses are prohibited unless acceptable filling 
(See Section 7: 7E-3 .1S,(b) 3 and 4) in the We t BQ rrov Pit r-mto1res 
the9e areas from the Water's F.dge and reclassifies them. 

4. If residential developm.ent takes place landward of the Wet lloHow 
FLt H4rgi~, use of the margin must be consistent with the ~equire­
mGntQ fot a water qu~lity buff~r ~round W@t Bcrrow Pits (see Saction 
7:7E-3.15(b) 4(v)). 

5, All pToposed uses shall grade all banks at the immediate water's 
edge, ~xcept those in ac~eptable water access areas, to a slope not 
sreater tnan 33 percent, and shall stabilize the siur face and bi i­
t i ate succession of native vegetation adapted to wster 1 s edge 
condi tioll!!I. 

6. Limited recreational use of the Wet l3orrow Pit Margin is acceptable 
providing that the water buffer disturbance is limited in e~tent and 
wildlife habitat disturbance is minimized, 
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( c) Rationale 

Wet Borroil1 Pit H11rgins aJ:e the water quality buffer arese of Wet Borrow 
Pi ts. The st ill water in the lakes h very sueceptil>l.e to all types of 
impacta. A wner quality Buffer priwides a biophysical filter and bank 
.stab it iz.1.t:ion. Preserving thi"l area al so 111,n:imizee the important wild­
life habitat value of the Land-water interface. 

The polfoy on Wet aorrow Pits allows limited filling of the lakes and 
this may remove Wet Borrow Pit Ma"tg ias fr01ll the water's edge, The former 
margin areas shall then be reclagsified as appropriate, and policy enaly~ 
sis shall p~oceed on the new classes. 

Mixed use proj ect11 that include wild life nabitat11, snd low and hish 
intensity waterfront recrelltion are an acceptable use of some fornier 
borrow pits, since they realize the scenic and recreational value of the 
1 ale.es and water front while preserving wildlife value. Care should be 
taken in the layout and design of the &ite to provide adequate aeparation 
and barrier~ to protect wildlife areas f~om ~u~an dist~rbance. 

Recreational use of Wet Borrow Pit. Ma-c-gins is posdble without los fog 
the wildlife value, proYided that intensive di.sturb.ance is limited to 
occasional conc~ntrated water access points, and else'i/hen baoks are 
stabilizP.d, native habitats promoted and human access controlled. 

7:7E-3.26 c~astal Bluffs 

( a) Definition 

A coastal bl~ff is a ste~p slope of coneolidated (rock) or unconsolidated 
(sand, gravd) sediment that is formed by wind and vater erotion forl'es, 
.and which is &dja.cent to the sborelinP. OT de.monstrably auociated with 
shoreline p['ocesscs. A bluff is composed of three main features ( see 
Figure 17); ( l) th@ toe or the interface of the be a.ch or otht?r bot tom 
area (water, vetlands, etc.), (2) the face of the slope, and (3) the 
ereet of. Che tot> of the dope where tile bluff becomes Che flat Cllb lelartd. 
The waterwarcl limit of the bluff· is the toe buffer, which extends 25' 
w11t.P.rwar<1 of thf! toe of thP. bluff fe.cf!.. ThP. inland limit is th11: fir;'lt 
cultural feature, such as a road or structure. The term 11d if f 11 wil 1 be 
ueed aia a syn ony,n for bl u f £, and the 1u1111e po lie ie.s wi 11 nppl y 1 al tho ugh 
the cliff face. is typically ateeper th.iin the bluff face, presenting an 
almost vertical audace. Steep i,lopes (Section 7:7E-3.29) are iaolated 
inlal'ld 4reu with slope, great et" than 15 percent. All steep slopes 
as.\!lociaced with shoreline proeeue9, i.e. adjaceClt to th.e snoi-eline ,or 
cont db ut i.ng sediment to the .!! ys te111, will be eons ide.:-ed coastal bluffs. 

(b) Poli.cy 

l. All developnient on blufh, from the waterward limit of the toe 
buffer to the first cultural feature, that will endsnger the health, 
safety and welfare of peopie and property, is prohibited., 
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Figure 17 (OA'::J TAL &LUFFS 

"PLUFF ffOflL-E" 
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2 . All development is prohibited on the bluff fRce and within the crest 
anci toPe hnffe'!' Rl"l?.IIS:, Tlw stabiliz:1.tion nf thP. face and buffeT 
areas through vegetation i6 encouraged for the protection of the 
health, safety and welfare of people and property. 

3. Structural llitigation measures designed for the purpose of slewing 
bluff erosion are conditionally accepted, ?~ovided that they do not 
interfere with natural shoreline sediment supply. 

4. All development on the tableland is ~onditionally acceptable, based 
on the rste of bluff erasion. In ge~etal, atructures are pr~hibited 
in areas "1hich will be eroded during the life of the structure. If 
a bluff has an erosion history of five feet a year and the project~d 
life of the st~ucture 13 fifty (50) years, thert the stTuct~re 
is prohibited within 2S0 feet (50 x 5} of the crest buffer, Appli­
cants shall submit: hi.stodcal evidence recording bluff movement and 
:rnbruit a realistic estimatP. of the life of the 8tructure, noting 
that most :,tructures are used wel 1 beyond their nomi.nal lifetimes. 

(c) Rationale. 

Coallt:al bluffs are 111ost prominent in New Jersey along the Delaware River 
·a.t: Roehling and Florence and along the Raritan Bay at Aberdeen Township 
and Atla.ntk Hi.ghlandg. They have a si.gnifk.111t function ii\ atoni dSmsge 
prevention and flood cootrol, by eroding in response to w-11ve action 110d 
t:esisting ero1oion caused by ,,ij.nd and "ta.in rucioff. Bl~ff erosion is also 
an i!PpOrtant source of beach sedime11t where the coastel bluff faces an 
open water body. llistu.rb,rn1:e of coa:;td bluffs' 'which. undermine their 
natural r:esistance to wind and rain erosion increase the riek of their 
cal lapse and cause cuts in the bluff. This increases dan~er to u:ruc­
t.ures at the top oft.he bluff ancl reduce.11 the bluff's ability to buffe, 
upland areas from coastal storms. Vegetation helps stabil iz.e bluffs and 
can reduce the rate of erosion caused by wind and r~in runoff, 

7:7E-3.27 Inter.mittenl Stream Corridors 

(a) Definition 

Int:ermitte.nt Stream Corridors are area§ includin~ and surroW1ding surfac~ 
water drainage channels in which there is not a permanent flow of water, 
They are also called sval es and ephemeral etre.1111 corr id ors. The inland 
=tent of lhe~"' i::orr.idor.i, .i~ e.ither the .inland lim.il of i;oils with a 
ae asonal high wi.L1:r to11ble equ-111 to, or less than one foQt, or a die tance 
of 25 feet 011 either side of the channel, wh i.chever is greater ( see 
Figure 18). 

(b) Policy 

1. UseR that prooat~ undisturbed g(owth of nstivf! VP.getatiou ,ind 
wildlife habitat v!ilue ~re encouraged, 

2 . Cutting, filling, dammi.ng, detention baAins t'or runoff recharge 
paving, s truc:ture.s or any other ac tivil:iea that wauld directly 
deirade the function of Intermittent Stream Corridora~ except 

· for linen infrastructure for which there is no feasible alternat~ 
· route, is prohibited. 
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Figure 18 

INTERMITTENT STREAM CORRIDOR 

-·•·•- -.J'.ntermittent Stream 
----- 25 foot margin on each side of corridor 
- ---- - Limit of soils with seasonal high water 

table equal to, or less than, one foot 
U1J1tlll Jntermittent stream Corridor 

Note: Although Area A has a high water 
table, that higb water tahie ig 
as$ociated with the ~t~eam rather 
than with the vtermittent stream. 
Area A, therefore, would be some 
Special Water Edge type other than 
lntarnittent Stream Corridor 
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(c) Rationale 

Intermittent Stream Corridon are the spring areas for coastal streamc,, 
They are very susceptible to au,:face 4nrl subl}u,:fsce disturbance, 'l'he 
water quality of coastal streams afid estuaries depends in part on undis­
turbed spring areas. They are productive areas aince water is st or near 
the surface, and ~re important wildlife habitats. For the~e ceaaona th~ 
intention of the policies i~ preservation, 

7:JE-3,28 Famland Conservation Areas 

( a) Def in it ion 

Large, contiguous areas of 20 acres or more (in single or multiple 
tracts) with soils of classifications in the Capability Clas9es I, II and 
III as mapped by the U.S. Department of AgTicult.nTe.• Soil Con5ervation 
Service, in National Cooperative Soil Surveya,and Special Soile for 
RluebertiaG and c~~nberries which are actively farmed, suitable for 
farming, or fore3ted, and located in Cape Hay, Cumberland or Salem 
Counties are defined as Farmland Conservation Areas. 

(I>) Policy 

1, Farmland Conae.rvation Areas shall be maintained and p-rotectcd for 
op1rn spacl! or farming pu-rposes to the max:imum eii:tent pl"acticable, 

2. Continued, renewed, or new farming is encouraged in Panoland Conaer­
vat ion Areas. 

). Gonversion of Farmland Conservation Areas to development is accept­
able only when the predQIOllilnt surrounding pattern of development 
is urban oc suburban and ,;ontinued, renewed, or new farming is 
likely to produce unacceptable urban-agricultural conflict, 

(c) Raticm.ale 

Farmland Co1111e rvation Areas are an irrepl11.cu1b le m1.tural rc!11aurce e11sen• 
tial to t.he production of food aRd fiber, pa,ticuh.:rly in th.e "Garden 
State." Co□ aerv11tio1.1 of large, c<mtiguous areas of these lands for 
farming servP.s both private and pub lie. intP.rP.ets, piu•t icularly in terms 
of reacly ac cc3 s to locatly-groWIJ food, jobs and open apace -pre:iervation, 
At tile s11a1e tillle, the policy here recognizes the dee irab ili ty i>r 111.ini­
mi2ing conflicts bet~een farm and urban areas. 

In the coastal zona, only Cape Kay, Cumber I and and Salem Counties, have 
significant acreage of agricultural aoils located in a manner generally 
c011tpatible with pre,:ient or future farming. In Cape May county, approxi­
mately 40 p~reent of the county's soils qualify ~s Capability Claaees l 
and u (including areas outside of the coastal zone boundary), Some of 
these i"(t"llplac1',1tble soil resoui:<::es have already been converted to urban 
uses. Other areas which are of a sufficiently large scale to make 
fa-rming feuible should be rcaerved f6T faning p1.1rpo1es, provided· thct 
rural-urban conflicts are ainimized. 
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7:78-3.29 Ste~p SloJ""S 

( a) Definition 

Steep slopes are area; with slopes greater tha~ 15 percent, which 
are not coast~l bluffs (7:7E-3,26). 

Development on steep slopes greater than 20% is prohibited, unless 
the r~rading of a very small part of a site (typically, Less than~%) is 
essen~ial to the overall landscaping plan for the site, in 'which case the 
grading shall be doue to less than a 10% slope. 

Mao-male :.teep .slopes above the slope at which the sediments normally 
stabilize (ar~le of repose) shall either be regraded t~ a elope at lease 
20% below the angle of repose, or stabilized and planted with native 
woody veg et at ion • 

(c) Rationale 

Only a few Steep Slopes Areas exist io the relatively flat C.:,astal Plain 
of New Jersey. !golated ;teep slop41: areas are found neii.r he.1d11aters of 
coastal streams. 

Preservation of steep slopes controls soil erosion, protects up-slope 
lands, minimizes pollution of surface waters, reduces flooding, prese~ves 
banlls of streams and intemitterit streams and 111aintains wate-r flov in 
he.ulw.aters. When vegetation is etripped, rainfall stdkes sur£ace soils 
causing soil pa:rdcle movement through surface water flow and g-.:avity1 
which result in increased s1,1rface runoff and dDwnstx-e.am. •flooding. When 
tliia si 1 ty wa.te1: enters a surface water body J increased tui- bid ity and 
11edi111entation usual 1y fol low which can cause reduction of p-roduc ti,lity 
and flood water storage capacity. Aesthet ice are also affected when 
erosion occurs and topsoil is lost, 

Slope maps are available from N.JD~P-DCR ba:ied on u.s.G.S. Topographic 
Quadrangle &heets (l:24,000 s~ale). These maps show slopes in the 
fol lowing ranges, 0-2%, 2-5:!:, 5-10%; 10-15%, · o nd mo'fe tb,:rn l S % in 
t:he coastal plain; and 0~}%, 3-8%, 8-15%, and 15-2.5% in other parts of 
the State. 

there are some man-made steep slopes le!t after such activities as mining 
and road grading. If !'JUl!b slopes are above the angle of repose of the 
sediments, there is dang ei: of slumping. 

7:7E-3.JO Dry Borro~ Pits 

( a) Definition 

Do:y Borrot.1 Pi te 3'M eKc.11.vat i.ons for th~ -rurr,ns,e, of ex ~ract ing eoaatal 
lll.inerals which have not extended below the ground ""ater level. This 
includee, but i.a not limited to, dry eand, gravel and clay pi ts, and 
stone quarries. 

116 

2753 
DE24749 



(b) PDli~y 

l. Surfac,e ru1n1ng is conditonally acceptable, provided the Mining Use 
Policies (7:7E-7,8) are complied with. 

2 . Channeling clean surh.ee runoff into dry aand and gravel pits for 
the vurpo3es of aquifeT recharge i~ encour.11ged. Pavement runoff may 
be ch!lnnelled inta dry bonow pits provided tbat it is adequately 
filtered to rf>tllove pavement ront;flalin~n~&. 

l. Discharge of clean dHu~nt Iron!. litluiil vaete h~at'lll'!11t facilitiea 
for aquifer recharge is encouraged (e.g. teftiary sewage effluent) 
provided ground water quality ie monitorlsd &nd maintained. 

4, Storing water in imperneable dry borrow pits is conditionally 
accept ab le, 

5. l)redge spoil d iapoH.l is conditionally t1ccept4ble provided tb!lt: 

(i} the spoil will not degrade groundwatP.r quality, 

( ii) the spoil is of a pcirticle size that will not disturb ground 
water hydrology, and 

(iii)' spoil disposal ia com.patib le with neighboring uses. 

6. Solid waste diapoaal other than clean dredge spoil and not including 
radio !IC t ive OC' carcinogenic waste, is conditionally acceptable on a 
case by case basis provided ~hat: 

(i) ~aste uisposal is canpatible with neighboring ~ses, 

{ii) the bcrro~ pit is lined with clay, plastic or other imper~eable 
material: lPAr~atP is co)lP.ctPd, tr~atPd and diRcharged to 
the ground through sn i.njecti.on well Ol' other technique that 
wi 11 not degrade grOtJndwater quality; and maintenance will be 
available for the life of the landfill, 

{iiiJ the solid vaste is stacked and interlayered with inert material. 

(iv) a recla.ation plan is submitted with the application showin.g 
n.etllt'.alistic final gradin&, eu:rfa,:e improvement with topeoil 
a11d organic: additives and pl:u1ti11g to initial n.ative suc,H!G­
Aions with guarantees of eurvival for the fir.et five years, 

( v) Elevations of land fill do not exceed original surface eleva­
tion11 before 111ining, 

(vi} 'Die ~eclamation proposals are wo~ked to~ards during dumping and 
coopleted at. conclueion, and 

( vii) The applic;fnt c:,m deioonstrate that even dl.lriog accideutal 
failure of a treatment plant, the leachate cannot degrade 
ground or surface water. 
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7. Fil ling or grading for construction is conditionally n.c:cept4blc 
provided that: 

(i) Other coastal policies a~e sati8fied, and 

( ii) The fill is clean and of a texture not to d i.aturb local ground 
wat.er flow. 

8 . All proposed u!les 111ust reduce all banks to a &lope of less than 
om~ in three, stabilize them, prep.are them for planting and ini­
tiate native succesaion8 . 

(c) Rationale 

Dry bon:ow pits have been used 1mcces9fully in Long Ishnd to rec'tlarge 
depleted aquifers by channeling surface runoff and tertiary sewage 
effluent into them. These use& .are encouraged in New Jereey' s coastal 
areas• especially where there is a history of saline intrusion. WatE!r 
ahall be discharged, wherever po,sible, into the aquifer layer most 
impacted by saline intrusion. There is a critical shortage in cout.al 
areas of disposal sites for dredge spoil and solid viHI ta. Dry Sorrow 
Pits offer opportunities of low-impact disposal if they ai::e COtUpatible 
with exioting useaJ the leachate ls carefully· controlled and the 8ite 
reclaimed on conclusion. Dry Borrow Pica have compa~atively low environ­
mental value aod so are acceptable sitE:6 !or development if all other 
policies are sati6fied, 

7:7H-3.3l Historic and Archeological Re&ources 

( a) Definition 

1li11toric and Archeologlcal R.esources include objects, structure&, 
neight>orhoods, districts, and man-made or man-1Dodi fied features of the 
landscape, including arc:haeol.ogical sites, which either are on or ai::e 
eti.gible for incl11s:ion on the State or Na t ional ll.egi11ter of lfi11toric 
Places. The criteria for eligibility are defi ned at N.J.A.G. 7:4--4,2, 

(b) Policy 

1, Development that detracts from, encroaches up~n, damages, or destroys 
tile value of Historic and Archeological Resources is o:liecouraged, 

2. Development that incorporates Historic snd Archeological Resources in 
adaptive reuse is encoll'taged. 

3. Scientific recording and/or removal of the Historic: and Archeolog­
i.cal Reaoorc.ea or other U1i tig ation JUeasures must take place, if 
the p,:-oposed development would in·evenably and/or adversely affect 
1ti1toric and Archeologie~l Resources. 

4, New development in undeveloped areas near Historic and Archealogica1 
Re90urces is condi.ti.onally acceptable, pr011ided that the design of 
the proposed develop111ent is compatible with tile appearance of the 
Hietoric or Archeological Resource. 

118 

2755 
DE24751 



(~) · Rationale 

'I'h.e range of Biatl'.lt"lC ancl A.rcheolog ic: al Resources alang the co11st is 
broad and diverse I from the oce'tnfnmt Victorian "g ingerbrea.cl." archi­
tecture, to er;Qmpl.e.!: of N@w Jersey I s maritime he-c: itage, to colonial 
homes, to Indian artihct.s. 'llte public interest requires the. preaerva­
tion of both reprementstive and unique examples of Historic and Archaeo­
logical ( cultural) resourcu of the cout, in order to provide present 
and future generations with a sense of the people who lived, worked, 11nd 
visited the coast in- the past, DEP's Office of Historic :rre.servation 
maintains an up-to-date list of properties on the New Jersey State 
Register of Historic Places (N,J.S.A. 13:1B-15,128 et seq,) and the 
N«tioaal Register of Historic ?laces, As the State HiatQric Pl"e,ervation 
Officer, the Commissioner of DEP, e.nd staff r,f DEP's Office of Historic 
Preservation and Office of Environmeatal Review advise IlEP's Division of 
Coast~l RP.sources on the historic resources aspects of coastal decisions. 

7:7E-J,32 Specimen Trees 

(.a.) Definition 

Specimen trees are the largest known individual trees of each specie& in 
New Jersey. 'lbe DEP-J!.uTeau of Foreury inaincains a list of these treee 
($ee New Jersey Outdoors, Septeaiber-October 1977 for a listing of speci­
men t1:ees), In addition, laTge · tree!! approaching the cliBme.ter of the 
~nown larsest tree ;hall be considered Specimen Trees. 

Development is prohihiU!d that vould significantly reduce the amount of 
light reaching the crown, 4lter drainage patterns within the eite, 
a.dver-scly affect the qu.ality of water reaening the aite, cause erosion 
or depo9iti0n of material in or directly adjacent to the site, or other­
vise injure the tree. The site of the tree e~tends to the outer limit of 
the buffer area necellsa.ry to avoid adverse i01ps.cta, or 50 feet ft-om the 
t:ree, whichever is 8reat er. 

(c) Rationale 

Hany interested citiz.eoe 'have a,isi,,ted DEP• over decades, ill tc,cating 
,pecimen treee. Thie proceaa incl~dea reportin• l&rge tree" that can be 
considered epeci111en11 even though they may not be the largest in New 
Jersey of a species. Specimen trees are an irreplaceable acientific and 
scenic resource. Often these trees have also been aasaciated with 
historical events. 

7:7K-J.31 Endangered or Threatened Wildlife or Vegetation Species Habitata 

(a) Definition 

Land, Water'a Edge, or Water Areas known to be the habitat of any wild­
life ( fa1.1na) or vegl!ta tion ( flo.rl!) identified as "end11nge.red" or "threat­
ened" species <)O official federal OT state lists of endangered or 
threatened species, or under- act {ve co11slderation for state or t1acional 

119 

2756 
DE24752 
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li.sting. are considered special areas. The definitiott a:lBo includes a 
9~1Hi.cient b\Jff'er area to iasur~ continued survival 0£ the 9pecies. UEP 
inte,;it~tmally ,e~t.dcts disseminatiQn of data showing the geographic 
distributioa of these species habitats, in order to protect the habitats. 

DP.velopmenl: that would adversely affect the habitats of endange-ced or 
thresteaed {jpeeies io prohibited. DEe will review propo:5ala on "' case­
by-caee basia. 

(c) Rationale 

Endal'lgered and threatened species are organiGms which are facing possible 
extinction in the immediate fut:u1"e due to l oss of suitable habitat, and 
past overexploitation through human activities or natural causes, 
Extinction is an irreversible event and represents a loss to both future 
human u£e, education research and to the interrelationijhip of all living 
creatures with th~ ecosystem. 

At present, the otficial list of endangered wildlife ( fauna) species in 
Nei,r Jersey, avail ablP. from DEP, Div is ion of Fi sh, Game and Wi L dl i fe (see 
N.J.A.C. 7::!5-11.1.), includes the following species: Short.nose stur,geon, 
Blue-spotted salamander, gastern tiger ealamander, Bog tu~tle, Bald 
Eagle, 'Peregrine Falcon. Osprey, Cooper's Rawle, and Indi.ana Ba.t, as we1l 
as various 1J1arine rJ1B111111als and marine reptiles;. Additional opecies have 
threatened statue, No official state oi: federal list of endat'lgeced or 
threatened vegetation ( flora) species exis te, although the Smithsoaie.n 
Inst:it.ut:ion did submit a report to the U.5. Fish and ljiildlife Service 
in 1975 identifying seventeen species of New Jersey plants for cousidera­
tion for adopt ion 011 federal Ii9ts {see 40 FR, No. 1217: 27861-27864, 
July 1 1 1975), Habita tis of s pecies el igible to be on the l ist are 
i.ucluded i.IJ the defLnition !lo that the policy will apply to species 
identified since the l~st promulgations of the offici~l li~t. 

7:71-3.34 Critical Wildlife Habitats 

(a) Definition 

Critical Wildlife Habitats are specific areas known to serve an essential 
role in maintaini ng wildlife , particularly in wintering , breedi ng , end 
111igratiog. Rookeries for colonial nesting b irds such as herons , egrets, 
ibis, terns, gul ls, and skimmers, stopovers for migratory birds, such as 
the C~pe May Point reg ion, and natural corridors for wildlife roovement 
1r1erit a special management approach through design.:ition as a. Special 
Area. Jtcotones, or edges between two types of habit.at&, are a parti­
cularly valuable Critic al Wild L ih Habitat. Many Critical Wild Life 
Habitats• such a:, salt marsh water fowl wintering 11.r~as, and muskrat 
hallitats, are singled out a& Water or Water'a Edge Areas, 

Definition~ and maps ot Critical Wildlife Habitats are currently avail­
able only for colonial waterbird habitat in 1979 Aet'ia.l Colony Nesting 
Waterbird Survey for New JQrsay (NJDRP, Divicion of FiGh, Game and 
Wildt i fa). Until additional maps arP.. available, sites w-il l be considered 
on a c~se by C&$e basis by the NJDEP Divi~ion of Fish, Gem~ and Wildlife. 
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( b) PolicJ 

DeveloJ)llle11t that would advei:sely affect Critical Wildlife Habitats ia 
di,couraged, unleaa: (i) minimal feasible interfereace with the habitat 
can be demonstrated• (ii) there is no prudent or feasible alternative 
location for the development, and (iii) thP, proposal include~ appropriate 
~itigation ~easures. DEP will review proposals on a case by case ba9is. 

(c) Rationale 

'!be State of New Jez: sey • as cuetodian of a particular pert ion of the 
national wildlife heric.age, has the obligation of stewardship on behalf 
of t:he people of the state and nation to peqetuate wildlife 9pecie11 
within its bordeu for the use, education, research, and enjoyment by 
future generations, 

7:7E-3.35 Public Open Space 

(a) Definition 

Public Ope11 Space constitutes Land 11reaa cJwned .and maintained by state, 
federal, county and municipal agencies or non-profit private groups {such 
as con~ervatioo organizations and homeowner's 89Sociations) and dedicated 
to c.onseTvad.on of natural r~sources, public rl!c:reat:ion, or wildlife 
protection or management. Public Open Space also includes State Forests, 
State Parka, and State Fish and Wildlife Management Areas and designated 
Natural Areas (N.J.S.A. l3:1H-15. l2fl ~ ~.) within llEP-owned ant! 
managed lands. 

{b) !'Dlicy 

1. New or expanded public or pr i.vate open :ipace developmeut is encour­
aged at locations compatible or supportive of adjacent and suTround­
ing l .and uses. 

2. Development that adversely affects existing public open Sp.ace is dis­
cour~ged. 

3 . Development vithin exi:iting public open apace, ~uch -aa campgrounda 
artd roads, is conditionally acceptable, provided that the develop­
meat complies with the Coastal Resource and Development l'Olicies and 
r~ consistent with the character and purpose of the publi<; opell 
space, as described by the park master plan when euch a plan exiete. 

( c) Rationale 

As the rapid urbanization of New Jersey continues and leisure time 
increai,es, open space will play an increasingly im~rtant role . in main­
tainin!l a desirable living eov ironment for the residents of New Jersl!'!y. 
EvP.l'I though the iupply of ope.n i;p:ice h.u rlec:.reased undPr the growing 
pressure for develop111ent, the State I s · exp.anding population wi 11 require 
mo~e public open space to setisfy its needs. 
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I" 

Not only is open space the basic resource for recreatiuq facility devel­
opment, it also perfoc-ma other worthwhile functions, Open space can 
create public spaces in denBely se~cled areas, shape urban growth, 
provide buffers for inco~patible uses, retain contiguoug farmland, insure 
the preservation of wildlife corridors, increase the ecot1cmic value of 
adjacent land• and preserve distinct architectusl, historic, and geologic 
sites. 

The distribution of open apace t1hou1d not only be centered. 1tl"o~nd the 
pl"eservatiori of \lnique areae, but must al9o respond to the needs of 
people. Where po1uiible, open sp11ees ~hould be cont iguou& both ..riaually 
and phy,ka11y to promote a seose of continuity and to afford u11ers 
continued ~ove~ent through the public open spaces. 

7:78-3.36 special Kazard AreQs 

( a) Definition 

special Bazar~ Areas include areas with a known actual or potential 
hszard to public heal th', safety, 11.nd welfare, or to pub lie or private 
property, suc:h as the navigable air space around airport a and seaplane 
landing areas at1d potential evacuation zones around lll4j 0r industr i11l and 
energy facilities, 

Coastal development, especially residential and labor-inten3ive economic 
development , wi t h in Speci al Hazard Areas is discouraged, All development 
within Spec ial Hazayd Areas must include appr opriate mitigating meuures 
to protect the public health and safe t.y. 

· (c) R:ltionale 

Hanagement of thP. ens.a tal ri;one r~quire11 a concern for devel apmP.nt the t 
would directly or indirectly increase potential danger to life and 
property. Mici~at.l.ng ou~uurea 11uch u height limir.s: near airportll and 
evacuation plans for indufltrial and eonergy faciU ties 11ay adequately 
address the concern in this area. 

7:7E-3,37 1xcluded Federal Lands 

( a.) Definition 

Ex.eluded Peder.al Lands an~ t:hoae landa that are owned, lesiied, held i11 
trust or 'Wtio&e u&e is otherwise by law subject aolely to the discretion 
of the United States of America, its officers or agente, and are excluded 
frOffl New .rersey1 !I Coasta.l Zone as t"equired by the reders.1 Coaatal Zone 
Mat'lagement Act. 

(b) Policy 

Federal 1ction5 t>Q Eii;dudi:d Federal Land II that ei.a;nificantlJ affect the 
coastal zone (spillover impacts) shall be consist .. nt: with the Coastal 
Resource and Develo(ll'lent · Policiea, t:o the maximUII eictent practicable. 
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( c:) RatLonale 

1¥tiile the federal Coastal Zone Management Act requires that federal 
lands be excluded from a state's coastal zone, it is important that Nev 
Jersey' a CoaB tal Resource and Development Policies ex.plic itly not.e the 
location of these special sreas i.n order that the spillover impact a of 
actions in the9e areag may be properly evaluated. 

7:7E-3,38 Special Urban Areas 

(a) Definition 

(b) 

Special urban areas are those a.re as defined in ur-bs.n aid legislation 
(N.J.S.A. ~2:27D-178) which designate mun1cipalitie9 qualified to receive 
State aid to enable them to maintain and upgrade municipal ae-rvices and 
off,et local property t&J1;ea. This Special Area includes the follovi.ng 21 
coastal municipalities~ 

Asbury !'ark Elinbeth Lung Branch l'a:111.aic 
Atlantic City Hoboken Millville Perth Amboy 
iayonne Jersey City Neptunl! Twp. Rahwa)' 
Bridgeton Keansburg New Brunswick Treaton 
Camden Lakewood Newark West New York 

North 8ergen 

Polici 

l. Development that will help to rei;tore the economic and social 
viabiti t:y of special urban areas is encouraged. Development: th&t 
vcu]d Bdviersely affect the ,economic well b .. ing of thiese areas i11 
,Hecouraged, vhen an alternative nore beneficial to them is fe.aa­
ible. Development that would be of economic and social benefit and 
that serves tbe needs of local re5id1rnts and neighborhoods is 
eneouraged , 

2. 1i11ul! ing, hotels, m<Jtels, and mhl:"d use development a-re ar.ceptable in 
water area& on ex iat in.g pilings, and in Pilled Watier I e F.dge Areas. 

3. Development is prohibited that doea aot provide public access to the 
waterfront, ell;cept in l11catioas whe-re such ecceell cannot be. safely 
provided. 

(c) Rationale 

This policy helpG link the Coaatal Management Program <nth other State 
efforts to focus on and restore New Je-rsey • s u-rban a.re as, The policy 
would be applied to State act ions on 111aj or proposals., such ae 11,be>pping 
centets, outside urban areas which could drain resources fra nearby 
urban areas, as w-ell .a11 to project11 botb in and out of urb.a11 areas which 
could help stimulate social and economic activity in urban areas. 

The Filled Water'a Edge policy which reserves the watei:-front for water 
depe.adent use:!l should not be strictly applied in Special Urban Areas. 
Hou~ing, hotels, motels and other conu..etcial developments, which benefit 
f~om a waterfront location and •timulate the revitsli&ation of a Special 
Urban Area would be consistent with State coa~tsl objectives, 

123 

2760 
DE24756 



1i7E-J,39 Pinelanda National Reserve and Pinelende Protection Area 

( a) Definition 

The Pinelsnds National Reserve indudes those lands and water are.as 
defined in the Natio11al Parks and RP.creation act of 1978, SectioTI 502 
(P.L, 95-625), an appro1imately 1,000,000 acre area ranging from Monmouth 
County in the north, south to Clape May County and from Glo\lee.ster and 
Camden County on the west to the barrier islands of Island Beach State 
Park and »rig ant ine foland along the Atlantic (k:ean on Lhe e11~t ( 1.1ee 
Figure 19), The l'i11e.l11nd$ Protection Area is a slightly smaller area 
wi thici the Pineland!! National lleseTVe. lt was duignated for State 
regulation by the Pinelands Protection Act of 1979 (N.J.S.A, 13:18-1 et 
eeq). '!.'he Pinelands Commission has been mandated by the law to develop a 
cornprehe,aive 111an,agement plan for the area by December 15, l '180. 'Within 
the Pi.n~landa Pt-otection Area, the law delineates .a PTe~e~vation Area, 
whera cha plan shall 11pt"eser-ve an l!l[tensive and contiguous area oE land 
in its natural state, thereby insuring the continuation of a pinehnds 
em, ironment ••• " ( Section 8c) • 

Within the Pinelande Nationol Re6erve, there ie also an aTea designated a 
Critical Area unde~ the authority of N.J.S.A. 58:11-43 et eeq. DEP 
haa adopted special Central Fine Batreni Cround and Surface WateT 
QUelity Standards (N.J .A.C, 7 :9-4.6i and j). This centul Pine Barrens 
Re3ion is also the oil and gas pipeline exc.lu$icn .area at defined in Uu 
Policy 7:78-7.4. 

'Ihe coastal municipalities wholly or partly ~ithin the Pinelands National 
Reserve Area include: 

Atlantic County 

Brigantine City 
Corbin City 
E~g Harbor City* 
Egg Harbor Township 
Sstell Manor Township 
Galloway Town~hip 

Burlington County 

Bas& River Township** 

Cape Hay County 

Denni11 Township 
Middle Townahip 

Cumberland County 

MauTice liver Township 
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Ha111ilton Township 
Mullica Township** 
Fort R~pul> lie* 
Somers Point City 
Weymouth Township 

Was~ington Township** 

Upper Town:Jhip 
Woodbine Borough 
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NATIONAL PAR.KS AND RECREATION 
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Ocean County 

Barnegat Township 
Beathwoad Borough 
Berkeley Township 
Dove.c- township 
Eagleswood Township* 
Lacey Township 

Lakehurst Borough 
Little Egg !iarbor Townsh.i p'"* 
Manchester Township 
ocean Townsl:lip 
South Toms Rivet' Sorough 
Stafford ToWIIBhip 
Tuckerton Borough 

1r municipali.tie.s with areas in bot ti the Pinelimda Protection Area and 
tbe Coastal Zone. The&@ a.reas ace all within the Preservation Are.a 
of the Pinelands Protection Area (N.J.S.A. 13:lRA-l ..:!. &eq.). 

** m~nicipalities included within the Pinelands Protection Area area, the 
Central Pine Bauens Region as defined by N.J.A.C. 7:9-4.6i and j and 
the Coastal Zone. 

(b) Policy 

Co11st11l development &ball l>e conflictent with the intent• po lie ies and 
objectives of the National Parks and Recreation Act of 1978, P.L. 95-625, 
Section 502 1 creating the Pinelands National Reserve, ¾i.nd the State 
l'inelands Protection Act of 19·79 (N.J.S.A, B:18A-l et seq,). 

( d Ratio11ale 

The New Jersey Pineland e contain c1ppr0Kiisately l 10001000 acres of high 
quality sut'face and groundwater Tesources, In responae to the need to 
protect, pTeseTve and enhance the unique features of the Pineland s and 
the significant ecological, natural, cultural, recreational, educational, 
agricultural and public health resources of the finelands area, the 
federal goverlllllent passed thi:: Nation!ll Parks and Recreation Act of 1978, 
(P,L, 95-625>, the Governor i:isued Executive Order No, 71 in February 
1979, and the Legislature paned the l'inelands Protection Act in June, 
1979, 

.l>ri<,-r· to theae actions, under Executive Order No, 56, iesued on Hay 28, 
1977, the Governor created the Pinelands Review Commiteee to delineate a 
Pinelands region and develop a plan to guide State actions affecting that 
R~.gion. The report of Che Pineland~ R~view Comt11ittee, completed il'I 
February 1979, stressed the need to take strong action to manage devel­
opmQnt in th~ PineJands. 

Becauee the Livirig mai;ine resources in the bays and estuaries of the 
coaat11l zone depend on the flow of fre.shvater from tb.e Pine lands, changes 
to the qulllity and quat1tity c,£ the Pineland!! water re:s-1ucce caused by 
po Uution and contamination would have c1 significant impact on co,ut.al 
re11ourc.es. 

The Pineland s •Prat ection Act (Sectioa 22) recognized the over lap between 
Pinelands and coastal management interests and 111andated that DEP, in 
consultatioo with the Pinehnds Comminic>11, review the euvi-conmental 
design for the coastal area pTep,ared as required by CAFBA ( see N,J, S,A. 
13:19-10) which is also vithin the bounduies of the Pinelands Area. 
Thig overlap area extends from Pleasant Kills to the Carden State Parkway 
on bot:h eides of the Mullica River. 
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7;7E-3.40 Rackenaack M~adowlands Diatcict 

(a) Definition 

The Hackensack 1-leadowlaqda J)i.strict ia a 19, 7:}0 acre a-rea of water, 
coastal wetland,, and associated uplands design11ted for managecnent by a 
State-1evel regional agency known as the Hackensack Meadowlands Develop­
ment Commi!lsion (HNDC) by th~ Hackensack Meadowlands Reclam'-ltion 8lld 
Develapmenc Act of 19611 (fl.J,S,A, 13:17-1 .:!_ aeq,) (See Figure 2D), 

(b) Policy 

The BMDC will act ae the lead coastal phnning and management agency 
wi tbin this Special Area. St ate coastal management actions within the 
Hackensack Meadowlands District are governed by the District Hamter Plan 
and its adopted COlllponeats end 111an11,gemer1t plans, and the zoning rule Iii 
adopted thereunder. The IIMDI'.: Master Plan Zoning Rulea (N,j,A.C. 19:4-1 
et seq.) are adopted as part of the Coastal Man.age111ent Prog:ram ( see 
Appendix I 1 and the Hackensack Meadowlands Distric:L i.s designated a 
Geographic Area of Particular Concern ( see sec tfon on GAl'Cs in C:haJ>ter 
4}.* 

( c} Rat ion ale 

The District Master Plan w,n mandated by the H.ackensack Keadowland& 
Reclamation and Development Act. The Master Plan, together with its 
c.om.ponenta. msnagement plans and zoniqg regulatioris, em.body adopted State 
policie8 for the District. 1he IIMDC has a professional staff of natural 
eeien.tist gt enginee,:-g and planners with the experience and expertise to 
apply State coastal policy to thia Special Ar-~a. 

7:7E-3.4l Wild an4 Scenic River Corridors 

( a) Definit i.on 

Wild and scenic River Corridors are components of the New Jersey Wild and 
Scenic Rive-rs System designated by t:he DEP Commis!lioner under N.J.S.A. 
l:J:8--45 et &e.q·, Rive~ corrid.pl's include the rivet' and. adjacent upland to 
the limit of the Flood Bu;ard Area Gr to the limit of State owned lands, 
whic.heveT is furthe~t inland. 

* It sha~ld be noted that the Hackenesck Mead owl and11 District de11 ignation& 
for wetland3 developmeat do not preclude federal agency recommend4t:i.ona and dec:i­
sione contrary to such development. The Hackensack. Meadowlands Dlstdct Plan 
does not meet the definition of a "COrn.prehensive Planning Process" under Section 
401t(b) (1) of the Clean Water Act and a,uociated t'e.gulations, Therefore, federal · 
agencies will evaluate propoaed projects in the Hackensack Meadowlands District on 
a care by cas@ bash. Wetland modification will nquire proper .analyds and 
docU111eotation under Section 404(b)(I} of the Clean Water Act rega~dleaa of 1dopted 
plans aod ordinanc.e.a. The 404( b)( l) process currently i:-equires four teats to 
b~ met and propedy doc:1Qented through a public procus including: 1) acceptance 
of unavoidable impacts; 2) alternatives analysis; 3) demonstration of water 
dependency; aod 4) deoaonatration of need. 
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1. Development may be pemitted in designated river areas in accordance 
with N.J,A.C. 7!38-1.l et seq., including special regulations for a 
particular rtver, ar sections thereof, adopted upon designations to 
the ~ew Jersey Wild 4nd Scenic Rivers System. 

2 . Development wh.ich providee general public recreational use of and 
access to a designated river area, consistent with classification 
and flood plain regulations, is encouraged. 

3 . Development must be ~onsi stent with all other coastal policies, in 
p«rticul ar the performance standards found in the Flood Hazard Areas 
Resource ~olicy (J:7E-8.23) and other Special Areas policiea. 

(c) Rittiooale 

Thiis policy reflects and incorporates the goals of the Naw Jeraey Wild 
and Scenic Rivers Act, which recognlzea the oulst11nding scenic, recrea­
tional, fish and wildlife, floral, historic, cultural and ai~ilar valuel 
of certain rivers of the State, in addition to the goals of reducing loss 
of life and property resultins from unwise d.~1Telop111ent of floodpla.im,. 
Uses c0rtipatible ~ith the recognized values of designated river areas and 
the ix: cl a.ssification as "wild", '1scenic", "recreational", or "developed 
rec-i::eational" river areas m.ay be allowed to further the use and availa­
bility of the open 8pace resourcea which the '["iver areas repreaent. 

River Corridors will be administered according to N.J ,A.CJ. 7: 38-t.l et 
seq., according to four classifications; 

1. "1'1ild", meaning a dver or section thereof, that is fr~e 0£ impound­
mcnt, and generally inaccessible by trail, with watershed or shore­
line e11.9ent ial ly primitive and undeveloped •nd water unpolluced. 
Yild river areas are slso co~sistent with Natural Areas; 

2. "Sc!!.nic", mea.nin& a river, or Sl!.ction thereof• thet is fre@ of 
impoillldfflent, with watershed or shoreline ~till largely primitive and 
undeveloped, but accessible in plsce5 by road; 

3. "Reereational 1
', meaning a river, or section thareof, that is readily 

accessible, that may have ~ome ahoreline development, and that may 
have ~ndergone sOllle impouadment or diver6ion; and 

4, 11De.veloped ~creational ", meaning a river, or section thereof, t;hat 
ie ~eadily accessible 1 that ~ay have subatantial shoreline develop­
ment, that may have underg-0ne eubstantial impcundment or diversion, 
but "lhic.h ~emains suitable for a variety of -recr~ationa~ u11e1. 
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SUHCHAPTER 4 - GENERAL WATER AREAS 

7;7E-4.l Definition 

General Areas a.re firat di_vided into Water and Land by the Sil.rue defin:i.­
tions used for Special Areas, Section 7:7E-3.l. Water and hnd a.-e further aub­
divided into Gene,:-al Area types. "lbe vater' s edge has no General Area ty!)E!R Aince 
all water's edge areas are one or more Special Area types. 

This subchapteJ defines General Water types, assigns General Area poli­
cies to each and summarizes the rAtionale and intent of the policies, 

In 111any cases, an uea already identified ss a Special Area will also fall 
within the definition of a General Area, In these cue11, both General. and Special 
Area policies will apply. Ill case of conflict between General and Spec id Area 
policies, the more 5pecific Special ATea Policy shall apply, 

General Water Areas are areas which lie below e ithe-r the Mean High Water 
Line or the normal wate, level of non-tidal waters. Except at times of dro1.1ght or 
extreme low tide, these areas are permanently inundated. 

General Water Areas are divided by volumQ and flushing rate into: Oceana; 
Open Bays; Semi En dosed and Back lays; I'idal Guts; La-rge Rivera; Medium Rivers, 
Creeks a11d Streams; and Lakes, Ponds ancl Reservoiu. Some ot these types are 
further divided far policy purposea tnto different depth9. 

7:7E-4,2 P~l i cy Summary Table 

The Policy SWllm,u·y 'lab le (Figure 21) ind le ates the Location Policy for cbe 
i:ntroducti()n of various u11es i.n ~ach of the General Water Areas. Thia table is 
included for quick reference. For further detail~ on conditiona for acceptability 
of uses, see Section 7:7E-4.10 . 

7; 7E-4, J O,;;ean 

(a) Definition 

Thie basin type has two depth levels (0'-18' and 18 11-) and im:.ludeJ all 
areas of the Atlantic ocean out to the limit of New Jersey's territorial 
sea, three nautical miles from the shoreline. lbe ocean extends from the 
marine boundary vith the State of New York in Raritan Bay and Sandy Hook 
Bay south to the marine boundary with the State of Delaware in Delaware 
Bar, near Cape May Point (see Figure 22). 

(b) Policy 

See Policy SUDllllary Table Section 7:7E-4.2 . 

(c} Rationale 

The largest water body found within the coast.al zooe is tbe Atlantic 
Ocean. The vast volume of water together with strong wind induced 
mixing, surface and ~ubgurface currant,, and tidal pulue make the oce•n 
t:hll! water body most able to assimilate hU10an induced etresses. Dte 
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assimUative capacity of the oce1m is not unlunited, nor are 1111 the 
l>enthic and pelagic and surface ot'ganisms equally resilient to stresses. 
TIie high energy 111,qrine system simult:,qneoualy provides opportunity for 
various usee such as recreation and navigation and imposes aeveral 
constraints to human s~ructures. 

M!i.dne waters are divided into two depth categories: the shallower 
portion is most commonly thought of as the surf zone, which is of 
national recreational value. Uses which would impact the recreational 
values are consequently discovraged frOtll this location. Usee located 
within deeper portiol\& have lesa potea.tial to adversely i111pact coastal.. 
resources or induce impacts such as ocean shoreline instability, 

7:7E-4.4 Open Bay 

( a) Defini.tion 

This basin type has three depth levels {0'-6', 6 1-lB', and 18+) and ia 
defined as a large, somei.ilat confined e11tuary wi tn ~ wide unrestricted 
inlet to the oce4n and with a major river ~out~ di~charging directly into 
its uppec portion, Delaware Bay, Raritan Bay, Sandy Hook Bay, and Upper 
New York Bay are the only representatives of this water body type 
in New Jersc:y. 

(b) Policy 

See Policy Summary Table, Se~tion 7:n:-~.2. 

(c) Rationale 

Open bay~ are the :argest estuarine systems within the Naw Jersey coastal 
1:one. Al 1 estuaries provide critic al nursery habitat for marine t'lnfisn 
and :,hellfiBh and provide organic nu.tdente for marine/e&tua.rine fuod 
webs. 

Open baye have traditionally been uaed e.a CoUllllercial shipping entrances 
to the New Jersey/New York harboes and New Jersey/Pennsylvaniafllelsware 
hai:-bors, and have consequeatly suffered fr0m. extensive hUlllan perturba­
tions, with the northern ar~a bo,_iog more: se.ve:r!!l)' disturbed. 

Open bays hava large rivers discharging into their upper portions. 
Although a 1~11s vigorOllH environment than the co.t1st1:1l sP.a, surface wave 
action can be high during strong wind conditions. Open bayi. are exteri­
sively used for co11111erce and recreation, although recreation and com~er­
cial fin and shellfish has been conatrained by sewage pollution. 

These water bodies are subdivided into three catego~ies based solely on 
water depth. The criteda of depth was used as this factor is closely 
related to dilution potential. 
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7:7E-4.5 SP.mi-enclosed and Back Bay 

(a) Definition 

'Ihis bas in type is ~ partially confined estuary with direct inlet con­
nection and some inflow of frei;hwater. Semi-enclosed· bays differ from 
back bays in depth, degree of restriction of inlet and level of f~e"h­
water inflow, but the initial loeatjon policy is identical for the t.wo 
wateT body types. Gi:-e11t: llay and Great J:i:g Harbor are ex11mples of eemi­
"nclosed bays, Barnegat .6ay, Little Bgg Harbor, the Shark River e11 t:uary 

and other bays in Atlantic and Cape May Counties are hack Ii ays. This 
t:owbined water body type has two depth levels (0-6 1

, and fi '-t). 

(b) Policy 

See Policy Summary Table, Section 7:7E-4.2. 

(c) Rationale 

Semi-enclo5ed water bodies are the estuaries behind barrier beach islands 
with restTicted, indirect, or sh.al low inlet.e to the open ocean. This 
category includes all non-riverine estuarine water bodies including 
embaymP.nts and back bays. 

1hese areas 4re fflOre sensitivA to human disturbance, because of the very 
limited to moderate freshwater inflow, slower tidal flushing, arui ~mall~r 
wat~r body volume. 

Toe semi-el'lclosed estuaries are critical to the protection and pe.-rpetua­
tion of the coastsl ecosystem. Their physic ally protected geography 
allows more sensitive oT fragile organisroa to s~rvive than in the 
more vigorous ocean ~nd open bsys, The vast majority of inportant marine 
finfish, shellfish and aquatic hiHh utilize these areas as ct"itic.l 
nurse,:-y h .... bitat,i, The c.oriti.guou,a co,;istal wetlu1d., pe:rform the esflenti11.l 
role of photosynthesis, resulting in natural organic mateTial eKport into 
the coastal sea through the action of tidal and s:torm induced flu,;hi.ng. 

These estuarine w.atcr bodies are subiiivided into three cat:~gorics based 
sol.el.y upon the criteria of relative water depth. Deeper water portions 
<!re the are,:15 mo:;;t intensively U5ed by man for water surface activities 
such as navigati.011. Deeper water: areas have a greater physic:al ability 
to dilute pollutants and biologically detoxify toxic: agents. This 
as simulative. capacity is not unlimited however. Sh al I ow water area 
generally have less potential dilution and flushing. 

7:7E-4.6 Tidal Guts 

( a.) Def in i.tion 

This channel type includes tidal waterway connections between two estua­
rine bodies o t water. Al so known as thorofares, tidal guts h.1ve no 
significant freshwater drainage, are tidally influenced and vary in flow 
rates and natural water depths, Examples raage from the Arthur Kill and 
Kill van Ku11 in the developed coast, to ClaCD Thorofare, Beach Thoro.,. 
far~ and Wading ThorofaTe in the Shote region. 
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( b) Policy 

See Policy Summary Table, Section 7:7E-4.2. 

(c) Kationale 

Tidal Guts are critical areas for estuarine ecology, controlling the mix 
of salt and fresh water nutrient transport, a.od mo11ement corridors for 
aquatic organis111.s. C'.uts serve as important. access ways for buman navi­
gation, physical water cheulat ion and tidal flllsh ing of eetuar ies. 

7:7E-4. 7 Large Rive.rs 

(a) Definition 

Thie channel type includes flowing waterways wit~ waterAheds greater than 
1,000 square miles, which means the Delaware, Hudson, and Raritan Rivers. 

Tue Delaware River is a tidal river from the Bridge S~reet llridge in 
Trenton tu its mouth at Delaware Bay, deriMd as a line between Alder 
Cove, Lower Alloways Creek Townahip and the Delaware !li.ver Baein Com­
mission River and Bay Kemo~ial at Liaton Point, Delaware. 

The Bud aon River is a tidal rive1: from the New 'lork State Line to its 
mouth at Upper New York Bay at the Horris Canal, Jersey City, 

The Raritan River i:i a tidal river from the Interstate Route 287 Sridge 
between Pi9<Cataway and Franklin townships to ita moutn at Raritan Bay and 
thg Arthur Kill. 

(b) Policy 

see Policy Summary Table, Sectlon 7:7E-4.2 . 

( c) Ration:ale 

Lar&e rivers are the !)rincipal freshwater input to the Open Bay9, and the 
critical cstu.:irin~ functions performed by thcae bays depends, in large 
part, on maintenance or im~rovl!Ulent of water quality and flow patterns in 
tidal rivi;ir11, Theye w11t:er t,odiell have a long history of inl~nY.ive hu111,m 
use, especially in commerce, 'l'lu~se economic interests must be acc:om­
mod4ted. Large riveu are all drained by watersheds in eKcess of 1,000 
squal'.e 111iles, end are tidally in fJ uenced 1,1j thin the Bay and Oc.ean Shore 
Segmet'lt. These factorii allow for flushing of pollutants, althouBh 
extensive portions of each are presently over-st:reseed with sewage and 
indu9trial waste9. 

7:?E-4.8 Medium Rivers, Streams and Creeks 

( a) Definition 

Thie, channel type inc l1,1des rivcn1, streams and c:reeks with a w•tershed 
area of leas than l,0O0 square miles. This includes watercourses such as 
the Hackensack, Passaic, Oldmans, Big Timber, Pennsauken, Navesink, 
Manasquan, Toms, Wading, Mullica, Great Egg, Maurice, Cohansei, Salem and 
Rancocas and s1ul.Ler streatus. 
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f. 

See Policy Suamary Table, Section 7:7E-4,2. 

{c) Rationale 

-"fedium rivers have from 111CJdea:ate to sull dil'lcharse r•tes. Many are 
tidally influenced and most are relatively shaliow, and of 11t11aller volume 
than large rivers. These factors c0111bine co t'ender theae featurea more 
susceptible to degradation through hum.an activities. 

7:71-4,9 Lakee, Panda aTid Raservoira 

(a) Definition 

l'hi.s category includu laku, ponds, and reservoirs, virtually all of 
whieh in tl\e unglaciated co11sta.l plain of southern New Jersey are men­
made (impoundm~nts). These types are te1arively small water bodies vlth 
no tidal influence or salinity. • Many are groundwater fed, while othen 
are kncll'll to serve as surface aquifer recharge areas. 

This General Water Area type inc ludee enclol!ed freuhwster basins, both 
shallow and deep. with little o~ i~tigoificant flow. Due to the limited 
~xtent of ~his water type, no depch subdivisions mre mo!lrle. 

Lakes that a~e the result of former mining operations .sre not included 
here, but are defined separately as Uet Borro~ Pits, 

( b) Policy 

See Policy SU111111a~y Table, Section 7:7E-4.2. 

(c) Rati.onsle 

Lakes• ponds, and. reservoirs have a severely li111ited ability to flu.ah 
pollutants owing to limited freshwater inflow and lack of tidal in1Jnda­
tion. Pollutacta wnich enter the&e areaa can ?recipitate to the bottom, 
T"emaining a continuing ·source of conta11iinacio,n, Certain lakes, pon<ls and 
reservoirs also serve as potqble surface ~qter sources. 

7:7E-4.l0 Acceptability Conditions £or Usee 

NUJ11e~ou3 develop111eo~t1 c,r qctivities aeek locations in New Jeraey'a coucal 
waters. some uses involve locacionill bocil above and below the 111ean high water 
line, in !:ioth Water and Water I s Edge areas. This section defines the i111po:rtant 
uaea of w-&ter aree managed by the Coastal Han~emeat Progr11111 1!111d the conditions 
uDder which those uses are acceptable, Some projects involve c0111binations of uae&, 
such as 1."etaini.og structures, dredging, and filling. Other uses, such as Shore 
Protection uses, are defined elsewhe~e un~er Use rolicies, 
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(a) Aquaculture 

1. Definition 

Aquaculture is the use of a permanently inundated water area, 
whether saline or fresh, tor the purposes of grolo.fi.ng and harvesting 
plants or animals in a way to promote more rapid growth, reduce 
predation, and ineriea.se harvest rate. Oyster far111ing in Dela­
ware Bay is a form of aquaculture. 

2, Acceptability Conditioos 

Aquaculture is conditionally accept ab lGt I.n all General Watei- Areas 
provided that: 

( i) It do~& not unreHoti.ab !y c l)n:liet with reeo-rt or recreation 
uses, 

(ii) It does not cause significant adverse off-site enviroamental 
impacts, and 

(iii) It does not present a ha~ard to navigation. 

1. Definition 

2. 

Boat ramps are inclined Flanes, extending f-rom the land into a water 
body for the purpose of launching: 11 boat i11to the water until the 
water depth is !luffic ient to allov the boat t.o float. Boat rsmp.s 
are 1110:s:t frequently paved with asphalt or wncret:e, or ccvererl with 
metal grates. 

Acceptability cooditions 

(i} Where boat ramp!! are conditionally a.cce-pts.ble, they must meet 
the following cond it ion11: ( a) there ia a de111onstrated need 
that cannot be •et by ekisting facilities, and (b) they cause 
minimal practicaDle disturbaac:e to intertidal Hats or sub­
aqueous vegetation. 

(ii) In all water areas, boat rsmps shall be constructed of environ­
mentally acceptsbl~ materials, 9uch as concrete or oystQr 
shel 1, aRd ga"l'bage c;ms shal 1 be pi-avid~d nea1: the boat 
ramp. Public Uije ramps shall h817e priotity over restricted uee 
and private use ramps. 

(c) Docks and fier1 (for Cargo Movement} 

1. Definition 

Docks arid piP.r& ( for c.argc movenumt) B.t'I!! structure& supported on 
pilings driven i.nto the bottot1 substrate or floe.ting on the wa.ter 
surfa.ce, u&ed for loading and unloading cargo, il\duding fluids, 
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2. 

connecte<I to or ,usoc.iated with a s i ngle indust~ial or 1111.nufec­
turing facility. Policie6 for docks and piers intended for •ultiple 
uses may be found under Use Policies for Ports Uses. l'Cli.cies for 
doclts COl!lposed of fill and retaining structure& may be found under 
the cate2ory "Filling". 

Acceptability Conditions 

Dock11 and Piers for carso movement an conditionally acreptabl@ in 
'.IIIO!lt Ge.neT"al Water Areas, provide!J thati (1) they .vill pot poee a 
hazard to navigation, and (2) the associated uae of th.e .adjacent 
land meets all Coastal Resource and Developme~t Policies • 

{d) Docks and "Piers (Recreational and Yiahinf) 

I. Definition 

2. 

RecTeational and fish i ng docks and piers are struc tures euppo~ted ~n 
pilings driven into t he bottom substrate, or floating en the water: 
surface, which an: used for rec re.at ion ot: fishing or for the moori11g 
of boats which are used for recreation or fi•hing, including eom.we~­
cial fishing. 

Acceptability Ccnditions 

Docks and Pier a are Condit ion ally accept.able in General Watet' 
Areas bodies pravid@d that: (i) there ia a deinonatr11ted need that 
cannot be 9&tisfied by existing facilitie.s, (ii) th~ usociated 
upland u11e satisfies the location po lie ies for water' a edge areas, 
(iii) the construction minimizes adverse environm~ntal i~pact to the 
maximum e~tent feasible, (iv) the docks and piers are located so as 
to not hinder navigation or i:onflict with overhead t:raner1iuion 
lin"'s, and (v) there is minid1.1111 f1tasibl11 intarruption of t1atursl 
water flow patt~rns. 

Docks and pie'l.'s on pilings 11hal'i be preferred to con&truction on 
fill. Repll:i.ra an<i maintenance cf exiating cJock-11 and pier, are 
generally acceptable. 

(e) l)redging-Mainte~ance 

l. De fin it ion 

2, 

Maint1mance dredging b th@ removal of accU111uhted sedi111ent frOIII 
authorir.ed and currently maintained nav£aation channels. mari11a1, or 
boat moorings, for the p1,1x-poee of ,uintainins an authori,ad watei­
depth and 11idth. 

Acceptability Conditions 

MaiTltenance dredging ia cgnditionally accepta.ble to the author:i.,ged 
depth and width in all e,i:isting Ditvigation ch•mnela, acccru, ch,an­
nelu, anclior agea and moorings witllin all General Water Areaa 
to ensure that adequ11te 11ater depth is available for aafe naviga­
cio111 provided that a11 a.cceptable IIJ>Oil dillpoa4l site Hhc11 and 
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turbidity is controlled u~iQg best available technology (reference: 
U.S. Axmy Waterways Experi10erit Station, Dredged Material Research 
Program R.eport, TR DS-78-22). 

As necessary on a case-by-case basis to mitigate adverse impacts 
up<)(J Shellfish Beds (7:7E-3.2), Surf Cllilll Areas C7:7E-3 . .3), Finfiah 
Migratory Pathways (7:JE-3.9), and nursery areas for finfish, and to 
pYevent reduction of ambient dissolved oxygen below critical levels, 
or the inctease of turbidity or th~ resuspension of toxic sub~tances 
abClVf> c:ritic.31 lf>vels, sea11onal litDit.11.ti□ os may be. i111posed on 
mairttenanee dredging. 

!u.int,an-.nce dredging h necessary to provide ~c.e.ss to marinas, 
dock&, ports, and other appropriate water-dependent facilitiee. 
'Beach nourishment shall be the priority use of cle~m dcedge spoil 
when economically feaail>le. Seourins; of chunnela, anehor:age& a11d 
~oori~s is acceptable on a case-by-case basis to perl!lit small scale 
water dependent facilities, 

(f) Dredging - New 

1. Definition 

New dredging ia the removal of sediment from the battoa. of a water 
body that l\as not been previously dredged or excavated, fat the 
purpose of inc:tea.sing water depth. or the widening or deepening 
of navigable channels to a newly authorized deptn or vidth. 

2. Acceptability Conditions 

New dredging is conditionally acceptable in Oc.earu;,, Riveri:, Creli!lu; 
and St"t"eams for boat moorings, navigation channels ol' anC'hor.ages 
{docks) providing that: (i) there is a demottBtrated need that 
cannc:,t be uti11fi.ed by existing facilitie.1.1, (ii) tbe facilities 
s~rved by thP. n~w drP.dgi.ng Slit is fy thf' locati.on requinm.P.nls for 
Special Water' a Edge A'°ea.s, (iii) the .a<l..1 a~e-nt ~ater areas are 
currently ue~d for recreational boating, toT11111ercial fishing or 
,hipping, (iv} th~ dredge area causes no significant disturbance to 
Special Water ot Water'a E.dge Areas, (v) the adverse envi:corunental 
i•pacts are minimized to the ~ai<imu~ extent fea8ible, (vi) dredging 
vill have no adveree impacts on gtoundwater resour-ces 1 (vii) .an 
acceptable d~edge spoil disposal site eKi.si:e., (viii) the dredged 
area is ,;educed t.Q the ro.ini111uni pr<1etical and (ix) tu-rbidity is 
controlled during the dredging cper~tion u~in~ be~t available 
technology (reference.: U.S. IJtTJy 'Waterways l!:x.perimel'lt Station, 
Dredged Material Research Program Report. TR 05-78-22). 

A& neceasuy 1n1 11 i;: ase-by--:aue basis to mitigate adverse i-wpaicte 
upon Shellfish Beds C7:7E.-3.2), Surf Clam A1:-eu (7:7E-l.3), Finfi11h 
Migratory Pathways (7:7E-l.9), and nursery areas for finfish, and to 
prevent reduction of ambient diseolved oxyg~n below critical levels, 
or the increase of turbidity or the resuspension of toxic aubs~ancea 
above c:ri tic al levels, seaBOnal limitations may be isiIJOsed on ne.w 
dredging. · 
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New dredging oi:- excavation to create new lagoons for residential 
development is prohibited_ New dredging in Lakes, Po11d11 and Reser­
voirs, Bays and Guts is di scour aged. 

New dredgi.ng is conditionally acceptable to control siltation in 
Lakeg, Ponds and Reservoir!. 

(g) Dredge Spoil Disposal 

l. Definition 

2. 

Dredge spoil disposal is the discharge of sediments (spoila) removed 
during d~edging operations. 

Acceptability Condition& 

Dredge Spoil Di11posd is prohibited in Tidal Gute 1 arid Medium 
Riveu, Creek5 and Streruna, ·and disc our aged in Open llay11 and Semi­
Enclosed and »ack Days when the water depth is leu ch.an 6 feet, 
Spoil disposal by aidecasting in these water body typee 'lo'hen ahallow 
waters preclude remo~al of the dredge spoil fr011L the area is condi­
tional!y acceptable on a case by case basis, 

Dispo&al of dredge spoils in the ocean and bays de@per than eix feet 
is condition11llly acceptable provided that it is ln conformance with 
USEPA guidelines (40 CFR 230, 40 FR 41291, SeptembM S, 1975) 
established under Section 404(b) of the Clean WateT Act. 

?PA guidelines requi.J:'e th:it consideration be given to the need for 
the p-roposed activity, the availabaity of alternate si.tea and 
methods of disposal that are less dainaging to the envirornnent, and 
11pplic:ible w:itgr quality standards, Th.~y lllso u,4uir.a that the 
c:hoi.c.e. of site. mil'l.i111ize. harm to -municipal 1orater 11.uppl)' intakes, 
shellfi.1h, fished es• wildlife, recreation, threatened and et1dan­
geTed species, bentltic life, vet lands and submerged vegetation 1 and 
that ic be ronftned to tne smallest practicable area. 

Clean dredge sediments of euitable particle size are acceptable for 
beach nourishment on ocean or open bay sho~e$. 

The use of clean dredge spoil to create new wetlands in auy General 
Water Area is conditionally a~ceptable depeading upon an evaluation 
of the biological value of tb.e wetlands gained compared with the 
~atcr orea lost. 

Spoil dispoaal in Lakes, Ponds and Reservoir is conditionally 
acceptable provided that the spoil ia adequately captained. 

Note: Condicions for Dredge Spoil Disposal on land are indicated in 
Section 7:7E-7.12, 
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(h) Dumping (Solid Waste or Sludge) 

1. Definition 

~e d~ping of solid vute or sludge ia the diecharge of Bolid or 
&ellli-solid waste matel"ial from industrial or dolllestie aovtc~s or 
se~age treatment operations into a water area. 

Acceptability Conditione 

The dumping of aolid. or semi-1101id waste of any description in any 
coa8tal water i9 prohibited. 

(i) filling 

l. Definitian 

2. 

Pilling is the deposition of inorganic mate~ial (sand, soil, earth, 
tlred~e epoilB, etc.) intc water· areaa for th@ purpose of raising 
wate~ bottom elevations to create land areas. 

Acceptability Condi tions 

(i) Filling ie prohibited in lakes, ponds, reeervoire, and open bay 
areas at qeptbs greater than 18 feet. 

(ii) [n all othe"t" wa.ter areas, filling is discourqed, but limited 
filling may be considered for acceptability provi.deoi that: (a) 
the u:11e that requirea the fill ia w11ter dependenc, (b) there 
ia II demoMtrated need that cannot be 11.atiafied by ex!stin3 
facilitiea, (c:) there is no feasible or practical alternative 
site on an e:Kieting Water• e Edge. ( d) the minimum p.ract ical 
area ia filled, (e) the adverse env~ronmental impacta are 
minimized• and ( f} minim&l feasible intetferenc.e i.a c iiused to 
Special Areas, and Cg) pilings and columnar aupport or floating 
acructucea cannot serve the use. 

(iii) Filling to create docks ~nd wharves ia conditionally acceptable 
provided that conatruc:tion of the dock or wllarf on pil i.ng.s 
would be infeasible. 

( iv) Fil ling using clean sediment of suitable particle a ize and 
tOlllposition is accept.able for beach nourishment projects ( se& 
the Coastal Engineering U:1e Policiell' 7:7E-7. ll}, and condi­
tionally acceptable for the cTeation of naw wetlands. 

(j) Piling 

l. Definit.ion 

filing h the insertion of colll'll\nar st-ructural members into the 
water bottom eubstrace. 

146 

2782 
DE24778 



2. Acceptability Condition& 

When pilings are an ele~en~ of docks .nd moorings ~hey must meet the 
aecept&bility conditione for cho&e. u~eQ. The placement of piling.e 

-far other purJJoses is discouraged in lakes, ponds, reservoir11, .and 
ocean and bay waters greater than 18 feet in depth. Elsewhere 
piling e are conditionally acceptable provided that they are 11ot a 
hazard to navigation. 

(k) Mooring 

1. Definition 

A boat mooring is a te,mporary o.- permanent• piling or floating 
ancho,::ed facility in a water body for the purpose of at t:aching 11 

bou. 

2. Acceptability CoTiditiona 

T~porary ar penoanent boat moodn.g areas are conditio11al ly acct!pt­
able in al 1 General Water Areas provided that the mooring .11.rea ia 
adequately marked and is not a hazard to navigation, 

(1) Sand and Gravel &xtractian 

1. Definition 

Sand and gravel extraction is the removal of sand or gra~el from the 
water bottom substrate, usually by suction dredge, for the purpose 
of using tne sand or gravel at another location, 

2. Acceptability Conditions 

Se.nd 1tnd gravP. l extract ion is prohibited in Lakes, Porid a and Reser­
voirs, and Tidal Guti.. 

This .activity is discouraged in all other General Water A.rees exc~fpt 
~he deep Ocean and Riveu, Creek:., anrJ Streams. In tlieee General 
Water Area types, extraction is conditionally acceptable provided 
that: 

{ i.) Specia.l Areas are not directly or indirec: tly degraded, 

(ii) turbidity and resuspension o[ toxic materials is controlled 
throughout the extu.ction operation through uee cf the best 
available mitigac.ion technology," 

(iii) there is an acceptable disposal aite for the waste from washing 
operations, and 

(iv) in 'l'ivers, creeks ..intl stre>11J1s, th@ depth of w•ter 11t tne 
mining site is at least six feet, 

147 

2783 
DE24779 



(11) Bridges 

1, DefiniLiun 

2, 

A bridge ie any cont inuou& structure spanning; a water body, except 
for an overhead transmission line, 

Acceptability Conditionn 

Bridges are conditionally acceptable over rivers, streams, and 
tidal gut& prov ld.:d that: ( i) there is a demonstrated need thet 
cannot be satisfied by existing fa,;iliti.e&, (ii) .11pp1icable Location 
an4 Resource Policies are satisfied, ~ith special attention to 
Resource Policies on Secondary Impacts, ( iii) pedestrian use is 
provided for, and (iv) fishing catvalks and platforms are ptovided 
to the maximum extent practicable. 

(n) Submerged Infrastructure 

l. Definit.ion 

2. 

Cal> les are sol id underwater lines such as telecommunication cables 
DY electrical tra~smission line&, 

Pipelines are hollow underwater pipes laid, buried, or trenched far 
the purpcae of transniitt ing fluids, E1u11111'les would be crude ·oil• 
natural ~a.s, water, petroleum products or sewage pi,pelines. Con­
struction of an unden,ater pipeline may involve trenching, t~poTary 
treRch &poil utorage, and back filling, or jetting B3 an alternative 
to t:renc:hing. 

Accept abilit y Conditions 

Submerged Infrastructure are condit:ionally acceptable provided that 
they are not eited withiri Special Areas, unless no prudent and 
feasible al tern ate route exists. In the caae cf pipelines I the 
following ~onditione ~ust also be met. (i) trenchinR takes place to 
a sufficient depth and is backfilled, either through natural or 
mechanical mean9 to avoid puncturing or ~nagging anchors or sea clam 
dred,;ea, and (ii) the pipeline is sufficiently deep to avoid uncov­
ering by erosion of water currents, ( iii) the conditiomi outlined 
for pipelinea ia the use Policies (see section 7:7E-7,4) are sati~­
fieil, 

Temporary trench spoil storage and back filling aa part of pipeline 
trenchin& i11 acceptable provided tnat bottom contours ai::e rees• 
tablished fol lowing trenth spoil rerncval to t:he original bottom 
contours, to the mruci~U111 eKtent praetieable. Jettins pipelines into 
bottom sediments is conditionally acceptable provided that trenching 
;md backfilling are i~practi~al, 

In the cue of CablP. routes, the following .additional conditions 
must be met: 

(i) the route avoids areu where anchors m.ay foul the cable, and 
(ii) th@ ol ig11111ent of the cab le route is maYked at the 1 and fall .and 
by buoya at the surface. 
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( o) 'Overhead Tr ansmis s.ion Lines 

1. Definition 

O\lerhead transmission lines are electrically conducting wire11 hung 
between s11ppor1:ing pylons for the tran9inl.s si.on of electrical power 
from generating plant to ~he site of consunption, 

2 , AcceptabLlity Conditions 

Overhead transmission lines ate prohibited or discouraged, e1cept 
over Rivet's• Strea111e, Creeks and Tj.dal ,G\lts • where tr.anemiseion 
lines will be considered for acceptability provided that: (i) there 
is a demonstrated need that cannot be satisfied by existing facili­
tie9, (ii) there ig no feasible alternate route that avoids crossing 
water bodies, (iii) further devel~pment likely to be indiuced by the 
tranamissi.on liu.ell ill acceptable, (iv) the transmission line pro­
videe adequate vertical clearance for masts, and (v) visual i~pacts 
are ~inimi~ed to the ~&xiQlIIII P.Ktent prscticabte. 

(p) Dams and Impoundments 

1. Definition 

2. 

Da1~s .and wpoundmencs are structures that obstruct nat!ural water 
flow patterns for the purpoee of forming a contained volume of 
water, Impou:nd01e11te include dikes with sluice gates and other 
Rt rue ture s to control the f101<1 of water. 

Aeceptability Conditions 

Daras and impoundments are impracti..cal in many water body types, 
prohibited in other water body types, and discouraged in specified 
~ater body types (see Figure 21), unless essential for water supply 
purposes or the creation of special vildlife habitats. 

(q) Outfalls and Intakes 

l. [)efinitiqn 

2. 

Outfalls and intalcP.s arP. opening in pipP-A that srP. lncatP.d in WAter 
Artas for the purpo.1e of intake of waiter Qr discharse of effluent 
including ee.wage, ,tornn,ater and induetrial effluents, 

Acc~ptabllity Conditinns 

outfall~ ll.nd intakes ate c.ond.itionally acceptable in most \racer 
bodie9 provided that the use as!lociatl!d with the int,111k.e or outfall 
111eet11 the Coaa tal Resoun:e and Develop111ent Policies. The Water 
Ai:eas policy applies only to the location of the mouth of the pipea, 
not to the effluent or the .4m0unt of diversion. 
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(r) Realignment of Waterwaya 

l. Definition 

Rl!:aligruoent of waterways means changing the configuration of any 
water body. 

,. Acceptability Condition8 

(ii) 

lt~aligr1a1e.n.t: of n.i.tui 1111 (natut" ally occurring, undtered) water­
courses is discouraged. 

Realignment of previoutly altered watercourses is conditionally 
aeceptable, provided that i5 c•n be demonatrated that oo 
adverse environmental impactt (i.e. llf&te-r quality, flood 
hazard, epecies diver9ity reduction/alteration) will reault, or 
other Reaource Policiea will be cont-r.svened, by the realign­
ment; that a net recreational/ecological benefit will demon­
strably aecrue; and that t'here is no nfa!t los, ( i.n linear feet 
or area) of river bed environment. 

(a) Miscellaneous 

l. Definition 

2. 

Miscellaneous includes uses of Water Areas oot specifically defined 
iu this oection or addre~sed in the U~e Polieiea. 

Acceptability conditions 

Uaea of Water Areas not identified in the Water Acceptability Table 
or addressed in the Use Policies will be analyzed on a cue-by-ease 
bash~ 
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SUUCIL\PTER > - GEN~RAL LAND AREA~ 

7:7E~5.l Definicion 

General Land Areas include al 1 ruinhud land feaC:ures located upland of 
Special Water's Edge Areas. 

General J.a11d Areu begfo at the inl:lnd limit of goils with. .a Qeuonal 
high water table equal to, or leaa than, one foot; the one hundred year 
flood hazard 1 i l\e, \lhetheT I: ida 1 or fl uv id ; the ini a.nd l iini t of wateT ' ·a 
edge fill; or the inland limit of coastal bluffa, ~hichever is farthest 
inland frOIII the water's .edge. 

7:7E-5,2 Acceptability of Developaent in General Land Areas 

( a) The acceptability for development of Land Aress is defined in 
terms of tbrel!! levels of a.cceptable Je-,elopment intena ity. 'lhree 
factors determine the acceptable development intensity for various 
locations in Land Area9: 

1. Coastal Growth Ra ti.pg, 
2- Environmental Sensitivity, and 
3. Devdopnent Potent id 

Asseseent of these three factors indicates the appropri,Ue pattern 
of development from a broad, regional perspective and prov'idea a 
method for determining tne acceptable intensity of develo{lllleDt of 
specific sites, as well as entire regions. 

(b) Dete1;111inati.on of the specific policy fol' a Land Area site is a 
four step process. First, the Coastal Growth R.ating is detennined. 
Second, the Environmental Sensitivity and Developml)nt Potential of 
th• ~ite ~re determined. Third. th~ Land Aecepc•bllity Table 
(Section 7:76-5,7) for the appropriate region is consulted to 
determinG the acceptable intensity of develoPlllent of the site, given 
the three poaaible combinations of Development Potential .and Envi­
rollmental Senshivity factors for the site or parts of the llites, 
Foui;th, the proposed intenaity of development of the site ia com­
pared with the acceptable intensity of development for the site. 

( c) -Coastal development which doe9 not conform with the acceptable 
intensity of development of a site ia discouraged. 

7:it-5.3 Coastal Crowth lating 

(a) Introduction 

The coastal z:one h ~luaified into thirteen differct1t regiona on the 
basis of the varied pattern of existing coa.stal develoP111ent .!Ind natural 
and cuitural resources (see Fisure 23). 'For these regions, DIP uses 
three broad reg~on4l &Jowth &tr.ate;ies; 
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l, 

2 . 

). 

DeYelopment Region - Thi5 re~ion is already largely developed. From 
a coastw1de perspective 1 developmenc in chis region would be in fill 
develot,ment. In acco~dauce with the coastal policy QO coucentration 
of development, development in thi5 region LS preferred over devel­
opment in other :reg ions 1 other factors being equal. Infill, ea:t:en­
s ion aTid sOT11e scattered dP.velopment is acceptable here. D~velopment 
in chese regions, however, must be consistent ll'ith Rei:reation and 
Public Acces1 ralLcies, 

Excension Region - lhis region is the region ..m~re development 
should be channelled after full development of the Development 
Reg i.ot1, Generally, infil 1 and eon:e extension of development i.15 
ac~eptabl!'! !\!'!re. 

Limited Growth Reg ion - Tn i.s reg io rt cont a ins targ e environment: ally 
senaitlve areas. Generally, only in Eil l development is accept ab Le 
here, 

(b) B&rTier leland Region 

The oceanfront larrier islands ancf spits constitute the Barrier Island 
Region. The Land Areas Policy does not apply to the Barrier Island 
Region, which is CQlllposed entirely of various Special Areas. 

(c) Urban Areas Region 

Each of t:h.e. 1Jl"han Aid municipalities identified be.low i, considered an 
urban area, Toe urbaQ ar~as are designatEd development arP.as. 

Atlantic 
Atlantic City 

Camden 
~en 

Cumberland 
Br1.dgeton 
Millville 

Essex 
~ark 

Rudson 
Bayonne 
Hoboken 
Jeuey City 
HoTth Bergen 
West Ne111 York 

Mercer 
T"renton 
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Monmouth 
Asbury Park 
Keansburg 
L<>ng l!i:-anch 
Neptune Township 

Ocean 
~ewood 

Pai;5aic 
Passaic 

Union 
--mzabeth 

Rahuay 

Middlesex 
New Bn111sviek 
PeTth Amboy 
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I • 

GROWTH REGIONS 
OF THE COASTAL 
ZONE 

-m1!iJ UTfNSlOIC 111:GION 

Ei'Ja LIMITEO Gl'IOW"l'H IIEGION 

- BARRIER ISLAND 

~ HACKENSACK Ml!ADOWLANOS 
DISTfllCT 

D OUTSID£ OF COASTAL ZONE 

IIIJTI • ••- •U•l~JIOl t UPU ♦~U' WINI• 
-■•••~ ~••• •u~•. 

( D1Hlop,HJ11 
Regloft) 

l5J 

2789 

HACICIEN$.AC1t 
MEADOWLANDS 
DISTJIICT 

{ Dnt lop11t11f 
.... ,Oft) 

SHORI 

8ARR l(R ISL.ANO 

OGEAN 

TUCHRTON 

llll!ltCON - SOMEIIS POIN'I' 

EGG NARIIOlt 

Wi,J." lr=:5 
• ..,, - - n 
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" -"-- (d) North Shore Region 
~-- . , _ 

The Norfi\--Shore Region includes those portiona of Mo11111outb and Middlesex 
County that ri~7 wi thin the Bay and Ocean Shore Region and is desianated a . ·-...__ Development Reg1on. , 

(e) Cen~ral Shore Ragion 

Ihe Central Shore Regioq hicludea tho11e portions of Ocean County -within 
the Bay and ocean Shore Region that are no-rth of Stat• llighway 37 IP'ld 
west of the Garden Statt! PaTkway_, and those parts of the county nonh of 
Cedar Creek 1md e11:ii t of the Parkway, and i a designated a Development 
Region. 

(f) ~estern Ocean County Region 

The Western Ocean County 11.egion includes those portion, of Ol:eOQ County 
we&t of the Garden State P11rkway and so-uth of State Highway 37, and ii 
de$ignated an Ell.tension .legion, 

(~) Sarnegat Corridor Region 

llte llarnegat Cort:idor Region includes those portions of Ocean County 
11outh of C.d ar Creek and 11orth of State Hi1hway 72, and is duigneted 
1111 KxtM.ai.on Region. 

Ch) Mullica-Southern Oeean Region 

The Hullica-Sout.bern Ocean Region those portions of Ocean County south 
of State Highway 72, all of Burlington County, 1.11d those · portion! of 
11.tlant.ic Count}' nort.h of County 11.oad 561 (Jimny Leeds &ad) , located 
within th.e :say and Ocean Shore Reg ion, ·and is cluianated a Limited ~owth 
Region. 

(i) Tuckerton Region 

111e Tuckerton Region is bounded on the weBt by the Burlington•Oc.aan 
County border, on the nc-r th by U. B. Highway 9; Otis Jlog Road, N'ugento1111 
Road !ind the. Tuckerton Borough Li11e, and on the south and ea11t by Little 
Egg ffarboT, 8ig Thorofan,, 11:i.g Creek., Gr eat Bay and the Mu 11 ic a River 
The luckerton Region is designated an Extension Region; 

(j) Ab~econ-Somers Paint Re&ion 

'Ihe Absecon•Soiaers Point Region includo tlloae mainland portions cf 
Atlantic County south of County Road 561 (Jimuy Leeda load} 1 and eaat of 
Gacden State Parkway, and is deaignated a Development Region, 

(k) Great Egg Harbor River Region 

Ihe Great Egg Hai:bor Rive,: legion includes those portioaa of Atlantic 
County 8outhwegt of County Road Alternate 559 an~ tbose portions of Cape 
May County east of Stace Highway 50, north of County Road ~85, and west 
of u·.s. ltighway 9, and is designated a Limited Growth Region. 
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(1) Southern Region 

All of Cape Jila.y County, within the Bay arul Ocean Share Region, except for 
that portion in the Great egg Harbor River B.e~ion and Bar.rier bl and 
Region, i1 designated an .Extension Region. 

(m) Dela~,re Bayshore Region 

(n) 

(o) 

All of Cumberland County and Salem County within the Bay aod Ocean Shore 
Region i.s d.e11ign11ted a Limited Growth Reg ion1 with the except ion of the 
Cities of Bridgeton and Millville wbich a:re designated a Development 
Region. 

Delaware River Region 

The ar~a north of the Delaware Memorial Bridge to the coastal zone 
bmmdary in Trenton is de•ia,nate.d .a Development R~g ion1 e:itcept for land 
deidgnate4i as 11 Low Ct-owth Arel!I. by the State Development Ge.ride Plan 
Concept Map. Such land is along 0ld11111ns Creek eastward of Route [-295, 
and aloug Ra.ncocaa Creek and ih tributaries in Medfotd and Southampton 
Townahlps, and is designated foT Limited Growth. 

_Northern Waterfront !legion 

The entire coastal zone from Cheesequake Creek in Middlesex Courity to the 
New York State boundary is designated a Development kegion. 

7:7E-S.4 Environmental Sensitivity Rating 

(a) lntroduction 

Euvironmeutal Sensitivity is a composite indication of the general 
Hitability of a land area for develoJ)ment based on three raccora -- (l) 
vegetation, (2) fertile soile1 ,ijod (3) high penneabil.ity wet i10i1s -­
that are combined to indicate High, Moderate, or Low Environmental 
Senai tivity on a. site or parts of" a s i. te. Thia sect ion first d~fines 
these rankings and then defines specifically the three factors. 

(b) High Environmental SensitivitX 

Hiiih Environmental S@nsi tivity Areas are laod areas with: ( 1) foi:l!et 
vegetation, and ( 2) high soil po:-oduc tiv ity or high perateability \Jet soils 
adjacQnt co a Rtream channel ·(par~anent o~ ephemeral), at d~fined below, 

All of the following Special ii.Tea types shall dao be considered High 
Ettv iro11111ent al Sen.s.i ti vi ty areas : Fanal and ConseTvat ion ,b;-e:19, Steep 
Slopes, Endangered or Thraate~ed Wildlife or Vegetation Specie& Habitats, 
and Crici~al Wildlife Habitats, 

(c} Moderate Environmental Sensitivity 

Moderate Envirotllllental Sensitivity .Areaa are neither lligh nor Lo-w Envi­
TDIIIllental Sensitivity Areas, 
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(d) 

(e) 

Low Envixonniental Sensitivit~ 

Low Environmental Sensitivity Areaa are aYeae ~ith: (t) o~site paving or 
struetures on at leaet SO% of the- project site or (2) areas with bare 
earth or herbacioue ~egetation OT early ~uccP.asional meadow with low sail 
fertility, and large depth to seasonal high water table. 

Definitions of Environmental Sensitivity Factors 

1. Forest vegetation is defined u II natural community of treea and 
1h1:ubs with tue species predominantly those of the late eu~~ea­
sionBl etaee for thf' region with a majoTity of trees more than ten 
years old. 

2, High i,oil prcoductivity is defined as soils with Agdcultural Capa-
bility Cl-111111 I, as defined by the U.S. Departm.,nt of Agriculture, 
Soil Conservation Service in Nation~l Cooperaciv~ Soil Surv~ya. Low 
soil productivity is aoy soil deaignitted by Agricult.u.ral Capability 
Class IV-VIU. 

3, High permeabi 1 i ty wet so i1 s 11re soils 11ith a deptn to seasorial high 
water table of three feet or lest and with textures equal to or 
coarsP.r than loamy sand within a 24 inch depth frOll'I tne su1:face, as 
indicated i11 National Coop!!:,;-,;,.tive Soil Surveyi; and includes pri­
marily the following coastal soils series: Atsion (At), Hammonton 
(HaA), Klej (l<roA), an,:! Lakehurst [(LaA, LeB, .and LeC)] (LmA llnd 
UiA). 

4. Large dept.Ii to seasonal high w.'l.ter table is defined as a depth 
to seasonal higti water t~ble of more · than five feet. 

( f) Ration.de 

1. High Environmental Sensitivity 

This ranking is given to land areas where combinations of envit'on­
ment:al facto-rs eicller mak~ tlte area particularly valuable as a 
-cesou,:ce or perticulady sensitive to i11pact s, or a c.Olllbination of 
the two. Two area types are i111.portant. First, a c0Ebin,1tio11 c;if 
valuable·resou~ce& e~i8ts where forest vegetation coincides with tha 
mo3t productive soils. These areas are valuable as open space, for 
screening, as wildlife hah.itats, for ground and sul'face w&ter 
purification, and as a,ea& that co~ld be used in the future fol' 
local food production and/or nutrient absorption. the9e areas have 
va.tue both for the functions they now per£onii in a developing area 
and as a limited hnd bank of the most productive soils. Second, 
where fore~t vegetation coincides with a rapid soil percolation rate 
and a shallow depth to water table, there is a combination gf 
resource value and impact sensitivity f!IC tou of special concern 
whe-ce there is ao adjacent stream or water body. Areas of high soil 
percolatiori and shal iow depth to water table are e3peci.alty send­
rive to g:round wiiter impacts becauiie the rapid percolation offers 
little pollutant filtration . Arui tb.e dis:taric~ to ground water ia 
small. When the!te are.e coincide with forest vegecat ion, itself a 
valuable reuource in developing areas, the physical and biological 
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2. 

3. 

proceues of tree roots contribute to ground wo11ter protection by 
taking up nutrients and other cont11111inantG. The c0111bination of loss 
of forest vegetation sod degradation of gro.,nd water that occ11rn 
wen thPBe areas are developed raises the I evel of sens it ivit:,. 

Hediu~ Environmental Sensitivity 

These are· la.t1d areas that are neither especially sensitive or 
insensitive to development, 

LOW Environmental Sensi ti.vi ty 

Th is ranking is given to areas where there would be particularly 
little loss of valued resources or sensitivity to impacts of concern 
if deveJop111~nt took place. All paved areas are includl!d, because in 
these areas most of the adverse impacts associated with development 
have occurred .and further developo1ent will minimally di1:llini11h 
natural regources or generat" n<iw advE!rse i mpa<'tll. The u,cond 
categor)' of law1 sP.T1sit-ivity h:is a low resource valuP. sinee the 
soils are infertile and there is little or no vegetation. Since the 
soils aJ."e coarse and have lov erosion potential, the-re is a rela­
tively large distance to ground water and therefore little potential 
fur transferring adverse impacts. 

7:7E-5,5 DeYelopment Potential 

(a) Introduction 

Development Potential has three levels -- High, Medium and Lt>w -- depend­
ing upon the presence or absence of certain developm.ent-,oriented elements 
at or near the site of tbe proposed development, 11s defined below. '!he 
Development Potential rating applies to the entire site. Different sets 
of Development Potential criteria are .-1.f'fined b.elow for- different cate­
gories af develo1)1llent. Also, soue of the criteria vary depending u-pon 
the regi.onal type. If a specific set ·of Development Potential cr:iterie 
is not defined for a particular category or type of develoJllllent, then the 
Location Po licy 11ss11111P.H a Meo.lium Potent ial fo r that category until 
specific criteria 11Te adopted by DEP. Recommended criteria frOC1 an 
applicant or the public may be considered in the course of the permit 
applic3tion process for a particular development prior to adoption by DEP 
of specific criteria, 

(h) Residential DP.VP.) OpmP.nt PotP.ntial 

1. ~ 

2. 

The Re,.i.dent.ial Development category includes housing, including 
retire1J1ent communities, hotels, motels, and miuot comraercial facili­
cies of~ n~ighborhood or community scale. 

High Potential sites meet.!!,!_ of the following criteria: 

(i) Roads - Direct acces5 fr0111 the site to an existing paved public 
road witll &1Jfficieut capacity to 11.b110-rb satisfactorily the. 
traffic geoerated by the proposed developiuent, or in Develop-
111ent Regions, direct access to roads which either in their 
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existing 11tate, o-r with improvements ind11ded in tho propo,ed 
coaBtal develo-pment, provide adeq11ate capacity, or adjacent to 
road 9 that ha11@ been .approved but not built. 

(it) Sewag e - Direct access to a wast ewater treatment s ys t em , 
1.nciud!ng collector sewers and treatment plant, "7ith adeJluat e 
capacity to treat the sewage from the proposed developl!lent, or 
soils suitable far on-site Bewage disposal systems that will 
meet applicable ground and suriace water quslity standards, or 
in Devel opa,en t Reg ions, ac ces a to ex:i sting or an approvecl 
wastewater treatment ey6tem. 

(iii) Infi ll - At least 502 of the boundary l e ngth of the s ite :ls 
ei ther immediately adjacent to, or dit:ec t ly acrou a rail road 
or public -road from any of the following types of development: 

- re~idential develoJMllent at densities of at lesst one dwelli?13 
unit per 2 actes 

- ct,11J11E!rcial clevelopment 
- induatrial development, including warehouses 
- scnoQls aod other public institutions 
- bal lflelds 
- public park areas developed for r~creational use 
- transportation hci.lities including tl"ain stations end 

airfields. 

Site bou11daries adjacent to -wetlands or eurfllc:e v11.ter aball nat be 
included when making infill deteminations. (See Figure 24) 

Mr.dium 'Po tent i.al sites do not meet al i of the criteria for H.igh 
Potential sites and do not meet !2. of the criteria for Low Poten­
tial situ. 

3. tow Potential sites in Low or l'klderate Growth Regions ueet any one 
of toiiowing criteria: 

(i) loads - Site located more than 1.000 feet frow the oeareat 
paved public rolld, 

( ii) Sewage - Site heated more tha11 1,000 Ieii!t: fro111 .an adequate 
wasEewater treatment system, or floils unsuit~ble for on-site 
sewage dio~1u1L system•, 

( iii) Infill - No development at e co11tparable scale Ot" denoity ilJ 
3dJ acent to the site boundary, 

4. In DeYe lopmen t le11 ions, Low Potential' sites 11.eet either of tlie fol­
low1.ng Ct'l.ter1a: 

(i) Roads - Site located more than 1 , 000 feet from the neai::-est 
ex1s t1ng paved oc pr oposed p~blic r oad , or 

(ii) Sewage - Site located more than 1,000 feet from exhting or 
appToye,il ad~quate wastewat~r tr~atment syste~. 

(iii) Infill - Nu requirement. 
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(c) Major Commercial and Industrial o~velopmA:it Potenti.al 

2, 

The Major C0111mercial and Industrial DevP.lopment caugory includes 
all industrial development, warehouses, manufacturing plants, 
wholesale and major regional shopping centers, and major parking 
bc:ilities. 

High Potential sites meet.!!!, of the following criteria; 

(i) Roads - Direct access from the site to a paved public r oad with 
suE'Ticient capacity to ab8orb aati1factorily the traffic 
g:ener ated by the proposed development. or i u Development 
Regions clirect access to road1 which either in their existing 
state, or with i.111pt"ovements included in che proposed develop­
ment, prov{de adequate capacity. 

Situ s:hall ~leo bQ wi.thtn two milu of a.n ex:i!t:ing inter.sec­
tion with a limited access highway, parkway, or expce~swsy, or 
for industrial develop111ent, be a site within one-half ~ile of a 
freight rail line with ade.<iuate capac.i ty for the need a of the 
industrial development and with An agre@lllent ro builds 1pur to 
serve the industrial 4evelopment. 

(ii) Sewage - Direct access to a wastewa ter treatment system , 
incl uding co Hector sewers and treatment plant, with adequate 
c apillc i ty to treat tht;l sewage fi:-OIII the ~oposed development, 
or aoilo suitable for on-site eew41,ge disposal systems that will 
meet applicable ground and ,urface water quality standards, In 
DeveloP111ent Regfons, where the existi~ sewage collection or 
treatinent capac -i ty i.s inadequate and the ~oil& ere unsuit­
able for septic systems, an applicant may include an agreement 
with a sewage a.uthodty to increase service to provide the 
required capacity. Th is will qualify the proposal for a high 
potential ratin~, provided that secondary impact analysis 
demonstrates that any development likely to be induced by new 

sewage capacity above the requirewents of the proposal is 
acceptable. 

(iii) Infi ll - A part of the s i te l>ountlary shall be either immedi­
attlyadj aeent to, or im111ediately across a t"oad from, exis ting 
major commarcial O't" industrl al development, or in Development 
Regions J either the property proposed for developn.ent, or an 
adjacent property, is adjacent to existing commercial ar 
reeidential devleopnent3. 

3 . Medium Potential aites do not meet all of the c?'iteda. for High 
PotentLal s1tes a nd do not meet~ oTthe criteria for Low Poten­
tial r.itu. 
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Low Patentia! sites meet any~ of the following Ct"iteria: 

(i) Roads - A site located 11ore than 1,000 feet from the nearest 
pavec!' public road and lll<>re than 5 miles froa the nearest 
intersection with a liaitQd ac~ase high~ay, parkway or express­
way, except in Development Regions where the site may be 
loca.ced mot"e than 1,000 feet from the nearest paved 1mblic 
road. 

(ii) tn fi 11 - A "it" l oc at"d mor.- than one.-hal f mile from the 
nearest existing ~onunerci Ill ar induatr ial development of more 
than 20,000 square feet building area, 

(d) Camf&rouod Development Potential 

1. ~ 

2. 

J . 

A campground development provides facilities for visitor■ to enjoy 
the natural resources of the coast. Typically, this type Df devel­
opment ,eeks aitea somewhat. iac-1 ated from ether development and 
with ac ceas to water, beach, forest and other natuT1il amenitie.". 

High Potential sites meet all of the following criteria: 

(i) Roads - Sites sh.!lll have direct access to .i paved publlc or 
private road of adequate cape.city to seIVe the needs of the 
develop,nent. 

(ii) Sewage - Direct a~ces! ta a wastewater treatment system, 
including collector sewers and treatment plant• wi. th adequate 
capacity to treat t:he sewage from the proposed develop111ent, or 
soil9 suitable for on-site sewage disposal systems that will 
meet applicable ground and 111.n-f.,ce water quality standards, 

(iii) Reg ion - The region 8ur'round ing the ei te is na.tlJTAl, u.nde­
veloped and contains either beaches, streams, or forest,, and 
is readily s:cceuib le by foot to c11111pground u,sera. 

Medium Potential sites do not meet all of the criteria for High 
Potenti al sltes and dl'.I not meet !!!l aTthe criteria for low poten­
t ial s i tes, 

Low Potential sites mee.t ~~of the following cdtel"ia; 

(i) Roads - More than one-half mile to the nearest public paved 
r~ 

( ii) s7wage - Mo:re than l, 000 f eet to the nearest sewer with s uffi­
c 1ent capacity for the needs of the deve l o pment and soila 
unsuitable for sub5urface sewage diapoaa1 3ystems. 

( iii) Region - The reg ion surrounding che e i te is at least partially 
dev eloped or is not accessible by foot to campground usl'!r&. 
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(e) Ene,:-gy Facility Development Potential 

Development Potential Rankings for eMrgy fac.il i tiE'i: shall be jointly 
determined by NJDEP and NJDOR on a case by case basis pending COlllpletion 
of energy facility siting studies. 

( f) Rationale 

High Development Potential sites satisfy the major sLtlng requirements of 
coa:!ta.l u11ea and may be 111011t desirable fr0111 the developer's viewpoint. 
the Developmii!nt Potential facto,:- also considers the extent to wnich the 
development of a site would carry out the basic coa8tal policy to concen­
tu.te the pattera of <1eveloP1Dent by serving ae lnfiU to existing pat­
terns of devel OP111eot, or wet bet the proposed development eite vould 
e>e:tend ot" scatter the patt.en1 of development. DEP recognh:es tllat Q ther 
factors may be important in eiting decisions from a developer's perspec­
tive. Use of the development potential factor stresses the advantages of 
existing settled areas and empltaai:i:es the d isadv 11.ntagee of spa-r sely · 
settled are~G in determining the acceptability of location;. 1bia factor 
promotes efficient capital investment in publie infrastructure and 
c01n111Unity facilities, aa v~ll 1l$ con~e~atio~ of open space, 

7:7E-5.6 Definition of Acceptable Intensity of Development 

( 11) I:n tToduc t ion 

the Location Policy for General Land Areas is exp-ressed in teme of three 
~cceptabt~ intensities of development of the site as deter~ined by 
consulting the Land Acceptability Tables for the ~ppropriate region. lhe 
accept~ble intensities of development are expressed in terms of muimwn 
and minimum a~ceptable percentsgea of the gross area of the site that may 
he, or must be used for structures, herl>s and shrubs, or forests, 
Permeable paving provides a l0i bonus o~er the permitted ma~imum level of 
structures an~ impervioua paving. 

The acceptable maximum and mi.nimWD figures are p!!rc.entages of the gros 111 

site area. Thus if a ait:e were 100 acres of land with no special areas 
and cne analysis :sh~wed acceptability for high intensity development, 
80-9□ acres of the site could be developed with paving and structure, 

Ou ait~e with Special Areas which mu~t reiaain undevel~ped the deveLc~able 
area would be red1.11:ed, For example, if a site is 100 acres with 10 
act:ea cf wetlands and 20 scree of Endansered Species Habitat, only 70 
acres would be .accP.pt able for structures and paving, even if tile 1 and 
analysis showed acceptability fo'I:' high intensity developlllent 'Which would 
allow 80-90 acres of e site to be developed (See Fi@ure 25). 

ln !ICQI.I!! situ, clu9tering of development 11iay be necessa:ry if an applicant 
wishes to reslize the acceptable maximum percentages. For e~au.ple, on a 
100 acre site proposed fo-r housing with 2U actes of Floodplain •nd JO 
acres of wetlend and an aeceptability for moderate intenslty development, 
30-40 acres of paving end structures would be acceptable. 'Ibis repre-
5ente 60i-so~ of the General Land Area, Thesa percentages are associated 
with higher density clm1tered housing rather than detached structures. 
In the General Land Area, the minimum ve!!et.ation figurea are relaxed 
since v egetation is preserved in the water's edg~ or special areas, 
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ACCEPTABLE INTENSITY 
OF DEVELOPMENT 

CASE I NO SPECIAL AREAS 

B 
la. HIGH INTENSITY ACCEPTABILITY 

80-90 AC. 

lb. MOO. INTENSITY ACCEPTABILITY 
;,,()--40 AC. 

le. LOW INTENSITY ACCEPTABILITY 
3-5 AC. 

□ 

CASE 2 SPECIAL AREAS 
DEVELOPMENT RESTRICTEt) 

IN 30 AC. 

100 AC. 

2a HIGH INTENSITY 
ACCEPTABILITY 

70 AC. 

~ 
2.1>, MOD. INTENSITY 

ACCEPTABILITY 
30 - 40 AC. 

~ 
2~. LOW INTENSITY 

ACCEPTABILITY 
3- !5 AC. 

~ 
~ AREA WHERE DEVELOPMENT 19 ACCEPTABLE 

16 J 
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(b) High lntensity Ocveloµrnent 

'111is level of development permits extens:ive development of pa,,,ing and 
structures. Typically, if analysis showed that most of a large area was 
.a" c::eptab le foi:- intensive development, the landscape that would be pto­
du~ed would be urb~n or 11'>'1" i ly ind usti:-ialized. The photomaps below !ihOw 
eKamples of typical High Intensity Development landscapes. 

"For pan,$ of a site classified for Righ Inten1iity Development, the 
acceptab]e range of deyelopment is: 

High 
Intensity 
Dev elop111en t 

St-ructures and 
Impervious Paving 

Permeable 
raving Herb and Shi:ub Forest 

MaximUU1 
Minimum 

95% 
5¼ 

(Uash symbol(-) indicates no m~imum oi: minimum) 

80% 90% 

This range allo'li/9 most of each part of the 
developed with StC"uctures or paving, while 
minimum of open spac:e in herbs, ~hrubs and 
trot, aquifer recharge an~ visual acreening_ 
pervious paving can, as II bonus, devl!l.op 
area. 
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The r;equir-ed pel"centag e of forest shal 1 either be preserved, ot, if there 
is no forest on th<> site., BhaH be planted. Tree s pee iea shal 1 be those 
of thP. native mature forest, and saplings shall be at least 6 feet high 
at a minimum dens i.ty of l p~r 100 sq. ft. Forest areas sha 11 be pro­
tected from trampling. 

Shrubs and he r:-bs shall be sui t.;ib 1 !< to the sub st:r ate conditions. In the 
c1ci.d sandy soils common in the coastal .area, th.is ,:equirement ·excludes 
many 3pecies common in more inland area&, 

High Inte-naity Development must be compatible in density with its sur­
rounding region, 

(c) ModeratP. Inteneity Development 

At thin lev~l of developm9nt, between 30 and 40 percent of a site 
con be developed in pav i.ng and slruc ture.s. Typ.ically, if analysis showed 
that most of a large area was accept3ble foe moderate intensity develop­
ment, the landscape that would be produced vQuld be s.uburb.'.!o, The 
phot0111aps below 9bow examples of Moderate Intensity Dl!velop111ent land­
scapes. 
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Moden.te 
Inten~ity 

Tor sit~s classified for 111ode..-ate inten.sity development• the accept able 
Tange of development elements is as follows: 

Structu,:es and Permeable 
Development Impervious Paving Paving Herb and Shrub Foreat 

Maxiulffl 
Mini1111m> 

(d) 

30% 40% 80% 
20,: 

The range allows, fot example, development of residential aubdiviaiona af 
up to approxi111ately 4 dwelling unitn per acre or, if the poroua paving 
allowance is used and the dwellings are cluGtered, up to approximately 8 
d...elling units per acre, 

A minimum 20 percent of foreat ie required to ensure that forest vegeta­
tion ls preserved OI" plilnted for microcli1nate control, energy con1erva­
tfon, ~oil stabilizatiDn, aquifer recharge and wildlife habitat. wlhere 
the site haa no existing forest, this percentage shall be met by planting 
native forest species of the mature forest, It is not intended tbat 
t~is should be costly planting. Whip sapltngs (less than J feet high) at 
a den.:iity of 1 per 200 11quare feet are acceptable, The fo1"ested ueu 
snall he protected from trampling. The herbe and shrub& shall ba adapted 
to the environmental condition~ of the gite to r~duca the advarse impacti 
associated with extensive limins, fertilization and irriJation, The acid 
sandy soils common in coastal areaa exclude many specie, c0111111on in inland 
areas, including most lawn irasses, 

Low tntensity Developmeat 

A~ this level of development intensity, the existiog conditions of the 
nte ar~ not to be diaturbed, except for &elect ive reinoval of vegetation 
for agrLcultural uae o..- maintenance purposes. Also, no grading, pavi 
or ~t:Tuctures would be allowed except for agriculture re l ated us:S 
Typl.cally ~he landscape of Low Intensity Development area, would b~ 
rural I agricultut"«l • or fot'e~t, ae s!lo= bdow in t:he photoaulp•. An 

el(ccptio11 to _thi_s general rule is the re111oval of vegetation for egri­
c~ltural o~ BLlvtcultual purposea or for recreational uae t:hat doee not 
d~sturb SOl.19. ~nleaa the vegetation is in a special area, the followi11& 
f.lgure-9 are applicable. · 
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Low 
Intensity 
Develo]lllent 

Structures and 
Impervious Paving 

Permeable 
Paving Herb and Shrub Forest 

Maximum 
Minim.Um 

3% 95% 

7:7E-5.1 Land Acceptability Tables 

(a) Introduction 

The LanJ. Acceptability Table.a, 0ne for each of the three regional growth 
types, indicate the acceptable intensity of development of a site or 
parta of a eite, for each of the nine poui'l>h combinations of l!nvii:-on­
mental 5enaltivity and De'1elopml".nt Potential factors in 1c•1.1:h table. 
Since Development Potential ~plies to an entire site, each site can have 
a 111uim111Q of three diffe-rent leveh of acceptable inteiuity, if it has 
three areas with different levels of Environmental Sensitivity. 
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(b) Rationale 

The Land Acceptability Tables represent a Gtriking of balance;s between 
the em, i.ronmental sensitivity and developnuint potential of ai tes, al'ld 
balance9 among regions, in order to indicate both which land areas 
are appropriate locations for develapnent and 'how the design of the 
development should use the land features of the site. 

DEP haa categorized the Coastal Zone into fourteen rel! ions because the 
coastal ~one is not uniform. Descriptions of the re.gians make possible a 
mot"e graphic, though still ge11n11li.:ed, pictuTe of ita future. lhe 
reg ions are: Barrier lsl11nd, Urban Areas, Northet:n Water front. Area, 
Northern, Central, ~estern Ocean, Barnegat Corridor, Mullica-South 
Ocean, Tuckerton, Absecon-5ome,:s Point• Great Egg Harbor• Southern, 
lay ShoTe, and Delaware River Area, Also, different broad growth 
pol ides -- Development, ExtensiOTI of Development and Limited Growth -­
are appropriate for these regions. 

6:nv ironmental Sensitivity ill we'ighed 
Reg ions than in Development Regions. 
more heavily in Development Regions. 

m()l'e huvily itt Limited Growth 
:Development Potential is weighed 

The fourteen regions of the coast are divided into three regional 
growth types as follows: Development: Urban, Northern, Central, 
Absecon-Some,s Point, Northern Waterfront and Delaware River Area; 
Extenslcn of Growth: West:er-n Ocean County, Barnegat Corridor, Tuckerton 
a11d Southern; Limited Growth: Del aware Bayshore, Mulliea-Southern Ocean 
and Gt:eat Egg Harbor River Basin, 

The general growth policies are the basis for the distribution of the 
development acceptability. The three land acceptability table• 9how that 
i11 Developme11t Reg ions, · develop111eat potential is favored to prll'll\ote. 
growth, and in Li111ited Growth area:, environmental 111en111itivity is favored 
to proD1ot:e conservation. lhis general poli.;y affecto the tables as 
fo ! lows: 

l, Developmerit Regions (Urban, Northern Waterfront, Northern, Central, 
Absecon-Somers Point and Delaware River) 

The general policy in these regions is to pr0111ote growth thro~gh infill 
and 1 im i ted ext er. s ion. In the tiorthern snd Absecon a..-eas , as well 11s 
urban areas throughout the coastal zone, most growth will take place in 
high potential inflll sites because of the patlern and density of exist­
ins development. In the easte~n Central region, growth may occur through 
both infill and extension. The queetion h.E'l:'e is how m~h to limit the 
exteneion aad scattering of development so that oi:derly grovt.h is pro­
moted that does not i.nduc:e sprswl without ' unt"e.11sonahly interfering 1,dth 
th~ sequence in which sites are d~veloped. 

In this Development category, the criteria of both high and low develop­
ment potential Qre thanged to m~ke it ea~ier to obtain a high or medium 
ranking. For f!itaiuple, pt:oposal a for resident i:al dl!vl!!lopuu~nt 1: th.at ha.ve 
adequote access to roads and sewers that have been approved but aot built 
11tay q1,1ali.fy for: high devel<>pmeat potential status. Proposals that are 
within 1 1 000' a f reads and sewers that have been approved but are not 
built qualify for medium development p()cential. In these areas of 
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planned growth, the requirement: that a site must be infill to qualify 
for medium devalop~ent potential does not apply. This definition identi­
fies areas where growth is currently planned and then assigns acceptable 
developm,ent intensities as if the infrastructure were in place, which 
allows non-sequential develop!llcnt. 'I11e definition of Levels of environ­
~ental sensitivity is the s11111e throughout the cables. 

Area ?ype1 1, 2, J 

Ar.ea 1 • 

Area 2. 

Area 3, 

IQ theae areas development potential is high. 
BasiciJHY these are infill si tee. In a Development 
Region tnese are pdme develoiraient areaY, Yatisfyin.g 
the p0licy of conce~tr•ti9n, so dev~loJ)lllent potential 
ie weighed heavily. 

There is no eonflict in this area. Sitea ~ith 
nigh development poteTitial and low environmental 
9ensitivity are suitable for any intensity of devel­
opmenc ~ompacible with their s~rroundlnga. 

There is little conflict in this aret, I~ De.velopme~t 
Regions t~e high development potential overrides 
mediuo envir-onmentel ~ensitivity. Impacts can 
generally be contained by mitigat1oa. Development of 
any inte1111ity · compatible wit:h tbe 11Urro111ndings i11 
ther@fore Appropriate to pr011ote growth, 

This is an area of high conf'l ict. l)eve lopmellt in 
these areai; encroaches upon feC"tile forests and 
forested areas around streams with wet high pennea­
bility soils. However, because of the high potential 
and Develcp~ent Region designations, moderate 
lncenaity development is considered acceptable co 
irromote gC"owth. Oe.velopment on sites, or parts of 
sites, that are included on this area shall minimize 
dist1,1rbance to the 111&Kimlllll extent practicable and 
shall distribute the limited areas of stru~tures and 
paving acceptable in the moderate int@nsity class as 
muc:h as possible in irrea.s with. a deeper water tab Le 
and less valuable forest. Mitigation mus1Jres to 
reduce ground and surface water impact.s ere eaeen• 
tial. 

Areas 4 • 5, 6 In these three arcae the development po tcntial movea 
to 111.edium. In Develop111ent Regic>ns development 
pt>tential is also we~glled heavily, though leu than 
in the first three areas, 'Die balance is designed to 
coneerv-e the limited areas of high 11eneitivity that 
occur in !}evelopme.nt Region11 a& open 11p11ce for 
aurrounding developmeTits, 

Area 4. The environmental sen~itivity ia low •nd development 
of an~ COl!lpatible intensity is appropriate to pTomote 
growth, 
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Area 5 . Development potential overrides the moderate envi-
ronmental eensitivity to promote growth. ':rhe accept­
able d~velopment ineengity is high, rather than 
medium, becau5e the resource loss is moderate aod 1 to 
promote cluster ins, intensive irowth is desirable. 
The open .space necessary in .a developing high growth 
reg ion i a better provided in Larger cont ie uou I are.as 
which may also conaerve high sensitivity hnd type a, 
than dispcned through lower density development in 
mod~rate sensitivity areas. 

Area 6, This is an area of ~onflict, Here high environwental 
aensi tiv i ~y overrideo develop.merit potential. Almoe.t 
all the high sensitivity areas in tbe Development 
Reg ions are limited areae of forested At.sion, Lake­
wood o T Kl ej 8oil s adjacent to s tr·ea111s and wa ~er 
bodie21. In these moderilte development potetltial 
growth e;11teosion ac-eas, the preservation of these 
water related area$ is desirable !or a number af 
reasons:, 

- · They are 1 inked to the w.u er' s P.dge corridors and 
110 many becOlle park! and "ildlife habitats linked 
to an integrated non-vehicular movement system 
providing recreation and diversity for sur..:ounding 
,ueas of development. 

- Th~y conserve the most valuable and sensitive land 
.:.-real'I of a devP.loping region improving w~ter 
quality and adding to the mitigating effects of the 
water's edge areas. 

- Development of these are~s is relatively difficult 
and expensive: vegetation must be cleared, filling 
is neceaeary for foundations and paving and special 
initig.aticm measure.s «re necessary for the release 
of sP.wage and run.:,ff ef'flL1ents. 

Conservation t:herefore benefits both the community 
and the envirol'\Jlle~t. 

Areas 7 , 8, 9 In these thre~ 111"ea11, development potential is low, 
a it.es are distant from exia ting or spproved roads and 
sewers, and :,cila 11re unnuitable for septic 9ystem5. 
The criteria for low develop111ent potential in 
Develol)lllent Regions allow11 scattered non-sequential 
develop111ent. ii, areas where gt'owth io planned, 
Environmental senllitivity must be weighed mo-re 
heavily i.n these three lines to pr ev~nt sprawl into 
unsewered areae whete eoil5 are unsuitable for septic 
sys teas, This is particularly C0111111on in the sandy 
soils of Develop,11Pnt R.egioos. 
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Area 7. This is the only area of these three ~here conflict 
arises between the policy of promoting development in 
Development R:egion9 and the policy cf discouraging 
sprawl. Th.e c,:-ite.ris, for low potential in Develop­
ment Regions ~re designed more narrowly than in other 
areas to allow most sites to qualify for medium 
development potential. Environmr,ntal senR1t~vit.y 
overrides devel~pmenc potential in this area to 
restrict scattered development in unsewered sandy 
soils. 

Areas 8 & 9 In these two areas, environment al semsitiv ity over­
r idea development potential to prevent scattered 
deve 1 opme~t into areas of low po tt'!n ti al r.,her e 
resource loss nod impacts are of concern. 

2 . Extension Regions (Western Ocean County, Barnegat Corridot', Tucker­
ton and S1>uthernJ 

The general policy in these areas is to promote nodal growth based 
on existing centers or development and to limit r ibbon and scattered 
develop111ent along minor roads. It is desirable in these areas to 
promote i;et tlement pat terns that could be served by public tran&­
portation systems, particularly bus~s. 

llecause of this policy, development acceptability is more limited in 
are.as of extension, Environmental sensitivity is weighed more 
heavily than in Development Rllgiona, The cr'ite.Tia for inclusion in 
development and extension categories are also more rieorous for this 
reason, Sites must be adjacent to existiDg roads and sewers to 
qualify for high potl'ntial iind adjacent to exi at ing developed sites 
and within 1,000 feet of existing roads and sewers to gual.lfy for 
medium potential. These more rigorous standards are set to increase 
the limitations to sprawl in Extension Regions. 

Areas l, 2, 3 In these thr ee area3, development potential i!I 
high, sites infill or round off, and the nece9sar)' 
infrastr uctu..-e is .av.ail ab le. These are the nodes 
whe.r~ groQth is to be pr0111oted. Development poten­
tial is weighed more heavily than e.nvironmental 
sensitivity. 

Areas l & 2 Here development potential overrides environmental 
sensiti~ity. 'Die accepra.ble de~glapmgnr intgnsity iEI 
kept high in both areas to ptOlllote clustering in the 
growth nodes. 

Area l . Thh is an aTea of conflict, . with. development en-
croaching upon highly sensitive are as, In order to 
pr0mote concentration at nodes, development potential 
partly overrides environmental eenaitivity to permit 
moderate ,intensity development. Developers building 
on sites or parts of sites that are regulated by this 
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area .shall place structures at1d paving i11 a way that 
avoi<ls the mast sensitive paTtS of the area as much 
a~ possible and mitigate impacts according to ; the 
Resource ¥olicies. 

Areas 4, 5, 6 In these three areas, development potential is medium, 
sites are ext ens ions of existing development and 
within modei-ate distances of roads l!nd sewers, 
lf developnnrnt acceptability is moderate u.- high, 
ribbon develoJXDent along roads is possible conflict­
ing with the policy af nc,dal development. 

Ta the Southern Reg ion, extensive 14:ld are as fall 
within the Fa.rml and Conservation Are.a. In western 
Ocean County, there are few land areas adjacent to 
existing roads. Little ribbon development i~ there­
fore poseib le. To al low liniited growth, developinent 
potential partly overrides env ironmental sensitivity 
in all but the most sensitive a reas to allow moderate 
intensity developmeut. 

Areas 4 & 5 Herc aod.erate intensity development ia acceptable tg 
allow very limited extensions of existin@ road­
si~e developments. 

Area 6-, Here the most sensitive areas are conserved from 
ribbon development both co prevent sprawl in F.l<ten­
eion Regions and to protect valued and sensitive 
land areas. 

Areas 7, 8 , 9 In these areas develop,llent potential is low, sites 
are distant from roads, and sewers and soils •re 
unsuitable for septic tanks. To pt"event scattered 
i;prawl dt<\1elopm~nt .in limited giowth ,u:ec1•, the 
acceptable intensity of 4evclopment is lQw, 

3 . Limited Growth Areas (Delaware :Sayshore, Mullica-Southern ocean 
Great Egg Harbor River Basin) 

The. g"'neral policy in these area.a is tllat conservation is more 
impor tant t han developm1mt and environmental sensitiv ity is t here­
fore weighed mo t'e heavily than o ther areas. Tn t.he ~lavare Bay­
shore, the concern is the conse r vation of agricultur al land. In 
the Mullic.a-SnuthP.rn Ocean and (:re.at Esg Harbor ~iver Basin region& 
the concern is conservation of t he natural env irol\lllent . The spread 
of d evelopment must, therefor e , be highly restri c t ed. In order to 
satisfy these pcl ic ies, devel opml."nt · has been limited to in fi.11 ing 
and rQundiog off in iireiis of model'ate and low environmental sensi­
tivity, 

Area~ 1 & 2 lhesP areas show moderat "' intenYity dAvelopM~nt 
acceptable in intill sites. This allows a limited 
amount of growth within e.xisting settlements espe­
cially where development had leapfrogged in the past 
leaving pockets of undeveloped land. 
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Areas 3 to 9 In these areas develol)lllent is restricted in LiJOited 
Gro11tn Reg ions either bee ause tile l owel' development 
potential itapl ieg dbbon or ,cattered gpra"'l in 
con fl i,:: t with. the eubreg ion al growth policy or, to 
conserve the environmentally sensitive area11 which 
ar~ more val uabl. e in Liriaited ·Growth Regions than 
elsewhere. 

(c) Determination of Location Al;ceptability 

The Location acceptability of a coaGtal development propoijed for a 
General Land Area ie determined PY cowparing the site plan of the 
proposed development, with the acceptable minimlllll and maximtllli percentages 
of the site foe- struclure,11, paving, herb and shn,b ve11etation 1 and 
forest vegetation. as specified in the three levels of ac~eptable devel• 
opaient intensity in the Land Acceptability Tables that apply to the site 
or parts of the site. The percenta,ges of the propoaed development's aite 
plan §hall conforai with the percent.ages detumined using the Land Accept­
ability Tables, co the maximum extent practicable. 
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SUBCHAPTER 6 - GENERAL LOCATION POLICitS 

7:7E-6.l Policy on Location of Linear Development 

A linear development, su~h ag but not limited to a road, sewer line, or 
offshore pipeline, that must connect two point_s to function shall comply with the 
specific Loe.at i.on policies to determine the most .acc:eptable route, to the !llaximum 
e>eteat practicable. If part of the proposed dignment of a line.r dsvelopment is 
found to be unacceptable undei- the specific location policies, that a.l~nment 
(perhaps not the least poasible dist4nce) m4y nonetheless be 4cceptahle 1 provided 
the following condition; are met: 

(a) there ia no prudent or feuible alternative alignment which would 
have less impact on sensitive areas, 

(b) there will be no pennanent or long term 1oss of unicaue or Ltrepl.ace-
ab le areal.I. 

(c) .:appropriate measures will be used to m1t1g-ate adverse environmental 
impacts to the maximum <!xtlsnt feasible, such a.a restoratiori of dieturbed 
vegetation, habitats, and land .ind water feature11, 

(d) the alignment is located on oi:- in P.xisti.ng transportation corridou 
and alignments, to the maximum extent pr~cticable. 

7:7E----6.2 Basic Location Policy 

A location 11111y be aecel)table for development under the 9pecific location 
policies above, hut the OEP :nay reject or conditionally approve the propoaed 
development of the location as reasonably necessary to: 

(a) promote the public health, safety, and welfare, 

(b} protect pub lie a Cid pi-ivate property, wildlife and , marine fiaheries, 
and 

( c) preserve, prot:i.ct: and enhance the natural emv ironment: , 

7:7E---(i.J Secondary lmpacta 

{a} Definition 

Secondary impacts are the effects of additional develQpment likely to be 
constructed aa a resu~t of the approval of a particular proposal. 

(b) Policy 

Coastal development that i"Ilduces further development shall demonstrate 1 

to tile 111rudmum extent pract:icl!lble, that the ~ec-ondary impacts of the 
development wilt satisfy the COas tal Resou.n~e and Develop111ent Policies. 
The level of detail and areaa of emphaai6 of the secondary impact analy­
aie are expected to vary depending upon the type of development. Hi11or 
projects may no~ even require suc:h an anayl.sis. Transportation and 
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wutewater trt!atment 8)'9tems a.n~ the p..:incipal typeiJ of Jevelopmeat that 
requi£e a secondary impact analysiB, but major induBtrial, energy, 
commercial, residentiel, and otner projects may also require a rigorous 
s~condary imp4ct analysis. 

Secondary impact 11.n11l ysi s llUS t include an 1rnaly11is of the 1 ik.ely geo­
graphic extent of induced develoPJllent, its relationship to the State 
U.!velopment Guide Plan Concept Map, sn asses.11111ent of likely induced point 
and I1on-p0Int air and watf'!r quality impacts, and !!'!valuation of the 
induced development in terms of all applicable Coastal Resource and 
Dcvelop,nent P(llicies, Models fo-r 1<econd11.ry impact analy.!ii9 111.ay. be found 
in New Jersey Depa.rt1Dent of Community Affairs, D:l.vision of State and 
Regional Pl.anning, Secondary Impac.ts of Regional Sewerage Systems (1975) 
and in USEPA, Manual for EV'aluating Secondary Impacts 0t" Wastewater 
Tre~tment Facilities (EPA-600/5-78-003, 1978). 

· ( c} Rationale 

Further develol)llent at imulated by new develoP!llent 8t'ld the cU1Dulative 
effects of coastal ~evelopment, including development not directly 
(1i;:10agecl by DEP. may gradually ad11e-raely affect the coa11tal enviroo111ent, 
The capacity of existing; infra.Btruc ture does, however, limit the amount 
and. geographic: extent of pou ib le additional development. Secondary 
impact ar1.Alyoio, particularly of pi-opo~ed infrastructure, encwle~ DEP 
to ascertain that the direct, short terw effecta, and the indirect or 
secondary effects of a proposed development will be coasisteat with che 
basic objectives of the Coutal 'Management Progrlllll. Secondary impact 
analysis enables DEP to evaluate likely cumulative impacts in the course 
of decision-making on specific projects. 
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SUBCHAPlER 7 - USE FOLIClES 

7:7E-1.l Purpose 

Many types of develop!llent seek locations in the coastal zone. The second 
stage in the screening proce.ss of the Coastal lte,;01,11:c:e and Development 
Policies spell~ out .1 set of policies for particular uses of coastal 
resource&. Use policies are policies and condition~ addressed to parti­
cular kinds oe develop~ent. Use policies do not pre-empt location 
policiH which i:-estrict development, unless speci fie all, statecl, In 
general, they introduce conditiono ~hich ~uot be oatisfied in addition to 
the Location Policies, and the Resource Policies described ia the follow­
ing; section. 

7:7£-7.1 HoQ&ing Use Policies 

( a) Defiai tion 

Housing includes Doth largE and sma.ll developmenu of single family 
detached hou11es, multi-family un.its with apaTtmP.□ts or town houeeg, high 
rise buildings and mixed use developments. 

(b) Water ~rea and Water's Edge Housing 

1 . Policy 

(i) New houe:ing development is prohibited in Water Areas outside 
Special Urban Areas except for reconstruction of @xistine 
residential structures on pi lings located en guts, can.n.la, 
lagoons and ports which have been damaged by causes other than 
wind, water or wave, which is conditionally acceptable. In 
Special lfrl>ao Areas, new housing development is accept11bte in 
Water Areas on existing pilings, provided public access between 
the residential unit$ and the water body, ia not restricted. 

( ii) New Houdng development ia conditionally ac ccptab le in t:hc 
Fi llP.d Wat:er' s F,d.ge, provided that: (a) it would not preempt 
u:ie of the watecfront pot"tion of the Filled W11ter'e Edge for 
potential water dependent uses, (b) the site fulfills the 
(;f!11er1tl I.and Ar"a criteria for mndel'at:e or high intensity 

development, and (c} public access along the water's edge i8 
not re.stricted. 

(iii) New ho~sing development involving the stabilization of-existing 
lagoon~ through revege~ation, 'bulkheading 01: other rae.rns ie 
conditionally acceptable provided that the conditions of the 
Existing Lagoon Edges Policy are s3tisfied. 

Rationale 

Housing is not dependent on wa.cer access, and does not generally 
qualify for exceptions to the policy of restricting non-water 
dependent development along the water's edge, In addition co Ch.is 
general restriction, m.ost of the Special Area policies contain 
specific restrictions that have the practical effect of discouraging 
o-r prohibiting n?."i' development, including housing, from 11en1itive 
ar~as. 
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(c) Cluster Development 

1. Pclicy 

Housing developmeo t 8 are encouroged to cluster dwelling uuit s on the 
areas of sites moat suitable for development. 

2 . Kationale 

Clustering ia defined as an fo~rease of net denBity realized by 
~educing the size of private lot~ and retaining or increasing 
the gross density of II project. The open space that is pro­
duced by clustering can be returned to the community a.a common 
open .Space. The location policies define certain sensitive areaa 
where development is limited, When •uch areae a.re present oo a 
site, the ~cceptable groRs density may have to be red~ced, unle99 
the net density can be increased by clus te.ring. Whe.re muoidpal 
zoning requires minimuw lot tiiZ"s l;aat prl!clude clu .. terins, appli­
cants are encouraged to seek local approval, thro1.1&h new ordinances 
and/or variances, to maintain the permiuible gross density by 
cluJteTing. DEP will aid this endeavor by providing a rationale and 
testimony, as appl'opr iate, especially for the protection of sensi­
tive areas, Cluster developments lessen ttie impact of construction 
by preserving valued soil, open space, vegetation and aquifer 
recharge -resources. Some cluster develop1t1ents also inerease 
inaulation and r'!duce energy consumption due to shared walls 
between units. 

(d) Residential Mix 

1, Policy 

Housing de'll'elopment that pl'avicles for ~ mi,c of dwelling typeA 
and for persons of different age and inc0me groups is et1couraged. 

2. .Rationale 

The quality of life imptoves when residential areas provide a 
diverei ty of dwelling types, at different cost levels I so that 
people of diffe.r~nt ages, life 11tyl1rn, and incomes c11n Jive 
together, rather th.all the post-war pattern of highly stratified 
davelopment that has taken pl.a.ce in the pt:ocei:s of 1.11.1burbanization 
of the coastal ~one, At the 9ame time, the coastal region already 
pi:-ovides special Lzed dvelling types for particuhr groups, auch a11 

senior citizens, 

(e) Pair Share Housing 

l, Policy 

Re11 ideutlal dev!!loplllent is encouraged to help munieipalities to 
1u:com1110d.ate tbeil: fai.:i: share of the Tegional ae.ed for low and 
moderate income housin.a, as defined in "A Revised Statewide Housing 
Allocation Report for New Jersey" (Department of Community Affairs. 
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Division of State and Regional Planning, Bureau of Urban Pl annini;, 
May, 1978), Reid df'.nt ial developments 6hal l provide least COil t 
housing wb.ere feasible. especially in Development !legions and in 
municipalities not preaently providi.C1g their fair :ihare of J.ow and 
moder~te income housiug. 

Rationale 

In Narch l '97 5, the. New Jersey Supreme Cou,:-t, in South.ern Burlirigton 
County NAACP v. The Township of Mount Lqurel b7 N,J. 151 0975} 
dP.r;l ared that a 111unicip11l i ty 111ust "pre sum.pt ively make realistically 
pouil>le .an appropriate v;u:iety .amt choice of housina .• , at leaac 
to the extent of the municipality's faic- share of tbe present and 
prospective regional need •• , " In April 1976, the Governor iasued 
Executive Order No, ]}, (amended by Executive Order Ro. 46 of 
December 1976) ...mich directed the Division ot State .and Regional 
Pl811ning in the Department of Community Affair-s tc prepare a state• 
wide fair sh.are housin& allocation plan. Developments in the 
co.istal zone that contdbute to meeting ju.die ial intent eoncel'ning 
municlpal fair shares are encouraged. 

At lane ic: City is a unique case in that is has more tban its fair 
share of least cost housing, but as coGinoo increaoe the dl!l11and for 
and cost of housing, it ie necessary that new least.cost housing be 
provided in the city and its surrounding coastal region to accommo­
date persons forced out of houaing by rising costs aa ~ell as people 
attracted to the region by neu jobs, 

(f) Housing and TranBportation 

1. Policy 

{ a) The develoJ)ment of housing at loc:at ions and dens itiea that 
cont~ibute to the feasibility of public transportation is 
e11courageJ, 

(b) Re9idential develoJ)l!lents are encouraged to include bic:.ylcle 
paths to activity centers and bicycle storage facilities. 

(c) Reaidential develoP111ente are encoursged to provide pedestrian 
ar.oenitie.:s which i11clu<le lighted waU, ... 11ys -..ith benches, lighted 
sidewslks with curb r8111ps and intersections, shade treee, a.nd 
pedestrian controlled traffic lights, 

2. Rationale 

Public health and wel_fare concern11 :1bout air quality, 11111 well 
as the nee es-sity to 1 imi t 1rnergy conHu111pt:ion, require that pub lie 
policies and decisions ~ncourage alternatives to reliance o'n private 
automobiles. 
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(g;) ,!!ousing R,ehabilitation 

I. Policy 

Reeident ial development involving the demolition and i-edevelopment 
of existing structures is discouraged, unless rehabilitation of the 
existing Hructurea h denom1tr11ted to be impractical, infeaaible, 
or contrary to the public interest, 

2. Ration.ale 

The preservation, restoration, ot" rehabilitation of existing 
structur~a is pref~rable to demolition and redevelopment in order to 
save structures and Aeighborhoods with historic .and aeathetic 
interest. Rehabilitation is often ID.Ore labor intensive than con­
struction of a new building. 'l'his means that ~ore job~ are created 
.and leu energy u co<1su!'led through the production of new building 
material a. 

(h) High Rise Housing 

1. Policy 

All high rise hou.slog development:,, defined u structures· for 
residential uee 11ore tha:n six ( 6) a to riea or mo re th.sn II ix ty 
(60) feet from gra4e, are encouraged to locate in areas of exi5ting 
high density, high-rhe and/or intense settlement:!!. High rise 
housing is acceptable subject to the following conditions: 

(i) high-rise structure& within the view of coastal waters qust be 
separated from coastal waters by at least one public road or 
an equivalent area physically and visually open to the public, 

(ii) the loniest: lateTal dimension of any high-rise structure must 
be oriented perpendicular to ~be beach or coastal waters, 

(lil) the proposed structure must not block the view of dunes, 
be ache&, horizons, &kylines, rivers, inlets, bays, or oceans 
that are curre11tly enjoyed fr0m existing reeid!!ntial 1truc­
tur~s, public roads or pathways, 

(iv) the struc:t:11rli" 11ust not overshadow beaches between May arid 
October, or waterfront parks year round, 

(v) the proposed :structure must be in character with the sur-
rounding transition~l heights and r~sidentisl densities, 
Ot" be in character with a comprehen&ive develop11ent scheme 
requiring an increase in height and density, 

( vi.) the proposed structure must not have an adverse impact on air 
quality, traffic, and existing infrastructure. 
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2. Ratio11de 

Considerable recent residential development along the coast, 
from the Palisades to the barrier £elands, has taken the form 
of high-rise, high-density to~ers. While conserving of land, 
some high-rise structures represent a visual intrusion, cause 
adverse traffic impacts, and cast shadows on beaches and. parks. 
Under CAYRA, DEP hae approved seve~al high-riee structuTea in 
Atlantic City and denied two CAFRA applications for high-rise 
proposals, one in downto'lfll TO!lls River {ocean County) and another in 
Brigantine (Atlantic Co\lnty). This policy otrikes a balance, 
betveen banning high-rlses and allowing tall residential structures 
anywl,Pr~ in the coastal zone. 

(i) Large-Scale Residential Development 

l. Definition 

Large-scale Residential Developments are free standing, planned 
developments, which include at least 500 residentiql dwelling 
units, llley may also incll.lde coairaerci.al, industrial. and recrea­
tional, uses, 

2 . Policy 

Lai:-s e-sc 11le Residential Developments are conditionally acceptable, 
provided that they carry out the basic coagtal policy to concentrate 
the regional pattern of development, contribute to regional housing 
needs, and do not cause significant adverse secondary impacts. 

Large-Scale Residential Develop111ents need not meet the Land Area 
Po-1 icies, ez.cept in the liigh and Modcl·ate Environmental Sen:1itivity 
portions of Linited Crowth Regions, were only the roads 4nd sewage 
criteri-4 will oe used in determining it the Development Potential, ie 
High, Medium or Low (See Policy 7:7E-5.S(h)). 

J. Ration ale 

Large planned communLtLes offer advantage& of scale in c1=e4ting new­
modes of development and providing hcuaing. Such luge project& 
may, however, detract from or alter appropriate regional patterns of 
developruent:, 

1:7£-7,) Resort/Recreational Use Policies 

(a) Defirdtion 

Reaort-recreatio11 uaes include the wide rariae oi 61Dii.ll and large develop­
ments attracted to and often dependent upon locations along the coast. 
RAsoTt-rec.re~tion uH& include hotels, motels, marinas. boati:ng fac.ili­
tie11, campgrounda, ainuaement pie.rs, itark.e and recreational structures 
eucb as bath houses, naturlll areas, opell space for ac.t ive and passive 
reci:eat ion, and linear paths for b i.cyc.l it\8 and joggirig. 
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(b) Recreation Priority 

1. Policy 

(i) Each waterfront ~unicipality should contain at least one 
waterfront park on each body of water within the muni~i­
pali ty. Munic.ipal ities or private developments that do oot 
currently provide; or have active plans to provide. acce11 to 
the wa.ter will not be eligible for Green Acus or Shore Pro-:­
tection Bond Funding. 

(ii) Resort/Recreation Usea shall hllV'e priority over all other uaee 1 

in Motuoouth, Ocean, Atlantic, and Cape May, CWlberland and 
Salem Counties with highest priority reeerved for those uae11 

that serve a greater rathei than a le~ser number of people, and 
those uses that provide facilities for- people of all agea and 
for people witn physical bandicap&. 

2, Rationale 

t'he national and state intereetg in recreation are clearly indicated 
in the coastal economy aud ai;e euenti.al for the quality of life. 
'Ibe coastal environment provides numerous opportunities for recrea­
tion which should be expanded by public policy and action~ including 
priority setting, 

(c) Recreation Areas Within Develo~ments 

Recreation areas shall be incorporated in the design of all residen­
tial, industrial and commercial development• to the mnimum extent 
practicable. 

2. Rationale 

'l'hc recent n~tional recognition that recreation ia physically 
and 111.entally important for people of al 1 age a ahould be ucoa­
mudated by new d~vt:lopu1enL. hcreati1mal Iacilltiu are important 
near places of emplo)'lllent • as well ae in ret1.i.de11t ial ai-eao, s.i.nee 
many people only have opportunitia~ for recreation during the 
working day. 

NOTE: See Resource Policy ca Public Acceaa t:o t:be ShoTefront 
( 7: 7B-8.l3) 

(d) Hsrinas 

1. Policy 

ill Ne" oi:- eicp4nded maTinai, fQT recreational boating are condi­
tionally acceptable if: 

(a) tile demonstratecl regional demand for recreational bo4ting 
facilities cannot be met by the upgrading or ezpansion of 
existing marinas, and 
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(b) the proposed ma.riRa includes the development of an 
appropriate mix of dYy storage areas, public launch­
ing facilitie9 1 and berthing spaces, depending upon 
the site eonditions an~ 

{c) the propoGed .insrina provides adequate pump out stations 
for vr;istewater disposal from hoats in a manner consistent 
with federal and state water quality laws aod regulations. 

(ii) New marinas or boat launehing facilities that provide 
primarily for sail and car boating are encouraged. 

(iii) Expa~siona of e~i9ting marina9 shall be encou~aged by limiting 
non-a.tar dependent land uses that preclude support facilities 
for boatil)g. 

(iv) Publicly funded marinas shall be designe<I to be part of multiple 
use parks, to tbe maximum extent practicable. 

(v) ReeTeational boating f.scilitiea are acceptable provided 
that they are desigried and louted in order co eauH minimal 
feallible friterference with the commercial boating industry. 

1. Rationale 

The location ·of lllarinas require& th.e use of ~ensitive Lands at 
the wsteni edge which e.1dst in only limi.ted. supply and an~ also 
valued for other .activities. The policies aim to ensure tbat 
the area devoted to marj n.aa i.s fully ~nd ,e f tic ient Ly Utilized 
to keep the size of th~ area required to e minimum. Waiting 
lists for slips at existing marians• would be one type of evidence of 
regional ne2d for additi.onal fadli ties. Facil i. t ie.s for sail and 
oar boating are encouraged because such boats eongume less energy 
and have les~ of a poll~t ing imp.act on the water: than motor boats. 

{e) Ain~aement Piers, Parks and Boardwalks 

l • l'ol icy 

New a111usement piers are prohibited, except in a'(eaa with privately 
held riparian grants, where they are discouraged. b:panded or 
extended amusement piers, parks, and boardwalks at the water's edge 
or in the water and the on-site improvement or repair of exhting 
amusement piers, parks and boardwalk areas are discouro11.ged ualess 
the proposed development meets the following conditions: 

( i) the .amusement pier, parks, 0-r boardwalk does not unreason..:. 
ably conflict with aesthetic values, oc.e.ari views, other 
beach uses, and wildlife funetiona, and 

(i.i) publie access tp th& ehorefront is not li•ited, and 

(iii) t!ie sur't"ounding cQTILmunity can adequately handle the activity 
and uses to be generated by the prop,osed development. 
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.-\museme11t pier11, 111111.isemeot parka. end bo1ndi;,,alks fonn an e1nential 
element of thE' resort and recreational charar.te, of some of the 
ccmmunitiea fronting on the Atlantic Ocean. The carnival atmosphere 
of tbeae areas provideo fun a.nd excitement annually for hundreds of 
thousands of peo,le, However. new piers for .amusement purposes are 
an inappropriate use of scarce coastal resourcea, due to the natural 
hazard of the desired ocean location and the importance of main­
tainitig the vieual quality of tlie oceanfront. Also, amusement park_e 
are not a water-dependent use; these hcil it ies may be located 
inland on les9 sensitive land and water features. 

7:7E-7,4 Energy Use Policies 

(a) General Definition of Ener&y Uses 

Energy usea include facilitie11 1 plants or operation, wbich produce, 
convert, distribute, or etcre enet:gy. Under the Department of Energy 
Act, the tel'm "ener.gy facil i ty11 does not ine lud.e. an operation conducted 
by a retail dealer. 

(b) General Energy Facility Siting Procedure 

(i) The acceptability of all proposed new or expanded coB.l!ltel 
energy facilities &hall be determined by a review process 
that includes both NJDEP and the New Jersey Department of 
Energy (N.J.S.A. 52:27F-l et seq.) according to the procedures 
defined in the MEmorandum of Understanding between NJDl!:P and 
NJDOE on Coordination of P@r~it Reviews. 

(ii) NJDOB will determine the need fo[ future coastal energy 
facilities according to three basil' standards. NJ1)01!; will 
su~mit an Energy Report to DEP with its determination of 
the need frn: a coastal eoergy facii.icy based on three required 
findings? 

- the existing sources of supply wll l not b~ adequate to meet 
future level.9 of demand, including careful consideration of 
the potential effect.11 of conservation, 

that no better technological alternative exists to meet 
future levels of demand, 

- that no better lac:ati.onal alternative to the proposed 
site exi11t!l. 

(iii) NJDEP will determi11e the acceptability of coastal energy 
facilitieo u:iiag the Coaetill Reeoun:e and Developme!'lt Policiu 
supported by app(opriatc, technically sound an.:llyses of alte.r­
nat:i..vea. 

184 

2820 
DE24816 



r 

(iv) If NJDOE has: submitted an Energy Report to Dl!.P, the DEP dee i­
s ion document shall refer to the NJDOE Energy Report and 
indicatie DEP 19 rea9ons for differences, if any, between the DEP 
decision 4nd the NJDOE Energy Report. 

(v) Wher" NJDOE and NJD£P disagree on the acceptability of • 
specific proposed coastal energy facility (for example, 
on a spec~fic proposed site for one type of energy facil­
ity), the di9pUted deci,ion shall, in accord with state 
1 aw, be submitted to the St ate' s Energy r ac i.l ity Review 
Board for final administrative action. 

2, Rationale 

NJDOE and NJOEP ~hare re9ponsibili ty for carrying out the eriergy 
fllcil i ty siting, planning and project review elements of t:he New 
Jersey Coastal Management Program. 'lhe State Energy Master Plan and 
its appendices, the Coastal Refinurce and Develapme11t PoHciea, emf 
the Mefllorandum of UndeTstanding between NJD.Bf aod NJDOE provide a 
clear fral!le~t'lt for decision-making by these two State ageDCies on 
the review of pt'opoaed facilities, as well as a basis for coatiaued 
consultation and cooperative planning. 

(c) Outer Continental Shelf (OCS) Oil and Gas Exploration and Develop111~t 

Rapid exploration of the Mid-Atlantic, North Atlantic, and ether 
offshore qreas with potential reserves of oil and natural gas 
is enco1.JTeged, as lonJ: Ill no long term adverse i111pacts will result, 
onshore or offshore and s-uch activities are conducted in accordance 
with the policies of tile program. onshore activittes ielated to the 
e>1.ploration, developweat and procluctiim of ofhhore hydcocai:bons 
ahall be carried out act!ordi.ng to t:he specific energy facility 
policies of this Bection. 

2. Rationale 

The decision of the U.S. Department of .Interior to lease offshore 
tracts for oi.l and natural gas explorat.ion presents New Jersey 
with ne~ onshore and aarine-related enviToruuental problems and 
opPor~unities (See Figure 26). Ne~ Jer■ey aupporrs offsho~e explor­
ation, recogni:r;i.ng the nat i.onal need to identify new e net'gy aup-­
pl ies, as long as thio -new industrial ac:.t iv ity doe a not col1fl ic c 
with the State' e second most important industry, tourism, wllich 
depends upon the maintenanc~ of a high quality coastal environment, 

In the event that commercial quantitiea of natural gas and/or 
oil .are found off the New Jersey coast, there may be 1:onside:rable 
onshore and offshore activity during the develoinent s:ta,ge of OCS 
operations that is necessary for production of these . h)'drocarboo 
resources. l>evelopment activity will diminish once produccio11 
begins. 
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A number of natural g&s strikes have been made on tracts leased in 
the Mid-Atlantic OCS Region, To date, tbeae strikes do not consti-
tute a cO!llmetcial discovery, 

To minimize the impact of needed facilities, DEP encourages the 
location of OCS-related facilities, except oil and gas transpot"ta­
tion hcil ities, in developed areas where the infrastructure and 
labor market already exist to absorb such activity. 

During the construction of onshoc-e u.i.l and ll.'"" f,.cilitie::s, tine~" may 
be an influ~ to the coaBtal zone oE the ~arine service and engineer­
ing industry. Tni.s service sector offici?-Oti!'!nted activity will be 
encouraged to locate in urban centers, such as Atlantlc City, which 
becsu9e of its proximity to OCS Lease Sale 40 has already been 
selected by industry u the take-off point for helicopters to the 
offshore rigs and platforms. Also. the l.J. S, Geological Survey 
(U.S. G.S.) has located its mid-Atlantic field office in Athntic 
City to supervise and monitor offshore operations. 

(d) Onshore Support Bases 

l . Policy 

New or expanded onshore support base~ and marine terminals to 
support offshore oil 11nd gas e~plo-ration, development, and produc­
tio11 (including facilities for work boats, crew boat11 and he l i~ 
copter,, pipelaying baraes, pipeline jet barges, ocean-going tugs, 
anchor handling vesaela, and limited, sho-rt-ten11 ston1ge fa.cili­
tier), are encourll8ed at locati.oos in built-up urban <!o,,uta.l areas 
and di9couraged in legs developed 1uea11 of the coaatal %One. 
Preferable locations foe water-dependent onshore support bases 
include urban waterfront areas, where onshore &dverne phyei~al, 
economic, e.nd institutional impacts will be less than the impacts 
likely to be placed on le3s induatrially developed areas which are 
more dependent upon touc-i,im ,md the retiot"t induc,try, Srna11 facili­
ties for storing pil spill containment and cleanup equipulent for 
()ffsho1:e o~erations and emergency ctew tra1Uport facilities, 
including crew boat uperations will. howevec, be acceptable along 
the Atlantic: Ocean or Delaw11:re Bay where such a location would 
facilitate and expedite offshore emergency operations. 

z. Rationale 

Offshore exploratory activity began off New Jersey in the Balti-.c,re 
Canyon on Mal'ch 29, 1978. If the exploratory drilling is success­

ful, the offshore oil and gas iodustry h likely to seek onshore 
support baaes closer to the oftshore tracts than the present 
temporary bues establillhed l,y the 111ajor oil, ga!I, 1rnd ofhhore 
aerv ice and supply companies at Davisvi 1 le I Rhode Ia land, Decau11e 
of shallow inlets in tbe Bay and ocean Shore Seg~ent, few locations 
in thia part of New Jers<'!y m11et industry's 11iting req1.dum~nts. 
Thia policy ,:ecogniz.,.., that. th';! New Je:,;-sey coast is favQred by 
proximity to the offshore tratte as a site for onshore staging 
bases, and carriea out the basic policy to concentrate rather than 
disperse industrial development in the coastal zone. 
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(e) Platform Fabrication Yards and Module Construction 

Platform fabrication yards and modu,le construction are. e.ncoutaged i11 
built-up coasto.1 are.;Js of the coastal zoue, dong the Hudeon, 
Raritan and ~elaware Rivers which have the ro~uisite acrea~e, 
adequate induetril!ll -i:nfrestrut"tUt"e, ready ac(:,e"s to the open 
sea, and adequate water depth, and where the operation of sui;:h 
a yard would not alter existing recreational ul!!e8 of the ocean 
and waterways in the areas. They are discouraged elsewhere in the 
coastal ~ne,. 

2. Rationale 

The development phase of OCS activity in the Mid-Atlantic •~Y 
requit:e additio11.il platform c.on.1tru,ction yards. The need for euch 
f,u:ilities is dependent on th@ long term OCS development in frontier 
ara•G of tha Atlantic Coast and the worldwide d~mand for such 
structu-r;es, Howevet i plat fot11 c;onscructio11 yacds nquice la-rge 
tracts of land and are la~or intensive, The operation of• plat£oTm 
construct ion yard ~c:>ulll severely disrupt the econOll)' and social 
fabric of lees developed cC1111munities and areaR. For these reasons, . 
offehore platform construction yardG are encouraged to seek loca­
tions in the already developed dreas of the New Jersey coa~t. 
Ho'li'ever, the height r escrictions of bridges on certain other New 
Jersey waterway11 may sharply limit the suitability of sites in New 
Jersey. Existing under-utilized shipyards may be used, however, for 
platform module conatruction. 

(f) Repair and Maintenance Facilitiea 

l . Policz 

R!!pair and maintenance facilities for vessels and equipment for 
offshore activities 11.r@ 1111c:01,1,rag11d in the Delaware Ri\1er and 
Northerm Waterfront Areas. Repairs can be accommodated on an 
emergency basie in existing ship repair facilities in the Atlantic 
Oce1111 and Dl'!laware Bay area, but not on a continual, lotl8 term 
baeia. 

2. Rationale 

Ship repair yards presently exist in the developed coastal areas and 
should be utilized by OCS veseela that will be baaed in the. same. 
port ion of the eou t. Small shipyard a with in the z.ay and Ocean 
Shore region Call 5111rve valuable i-epair functions on an emergency 
baeie be.cause of their proximity ta the offshore le aaed areas, 
'Utilization of repair yards in this region on a continuing bash, 
hot.t<!ver, is not encouuged because of problems in 111eotin11 the OCS 
vessel draft requir111ente and because of possible co11flict& with 
recteational vessels. 
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(g) Pipe Coating Yards 

1. 

2. 

Policy 

Pip@ c:oating yards are di_scouraged along the Atlantic Ocean and 
Delaware Bay and encouraged along the Delaware River and in the port 
area under the jurisdiction c>f the Fort Authority of New York and 
.L'few Jersey. 

Rationale 

Pipe coating yards con:!ltitute an industrial activity that is 
generally incompatible with the suburl>an and rural char act.er of 
the !'.lelawace Bay and Atlantic Ocean shore region, Further, pipe. 
coating yards: typically re'luire 100-150 acres, and wharf 11pace wit'h 
a preferred depth at the what"f of 20 to 30 feet. 'lb.e.se siting 
requirements suggest th.at highly imlustrial port areas are preferred 
locations, 

(h) Pipelines and Associated Facilities 

Crude oil and natural gati pipelines lo bring hydrocarbon~ frCIJI 
offshore New Jersey' a coast to cxi!lting refineries, and .oil and 
ga.s trsna111issiim l:lnd distribution systems and other new oil en<! 
natur.il 11:,u pipelines are co11ditionally a.cceptal>le, subject to the 
following conditions and restrictions: 

( i) For safety and consei:-vation of resourc:es, the number of 
pi?eline corridors, including trunk pipelinea fer natural 
gas and oil, shall be limited, to the maximum extent feasible, 
,:md designated fol lowing appropriate study and analysis by the 
Department of Environm~ntal Protection and the New Jersey 
Department of Energy• and interested federal, state and local 
agencies, affected industries, and the general public, 

(ii) The pipeline corridur~ for landing oil or aatural gas are co be 
located in or adjacent to existing already developed or dis­
turbed road, r&ilroa.d, pipdine, electrical tran11111iuion or 
other rights-of-way, to the maxiaium extent practicable, 

(iii) Oil and gas pipeli.nu ne subject to the folloviUJ restric­
tiom,, reapectively, regudi.ng the Central Pi11e Barrem1 and 
other particularly sensitive area8; 

Pipeltne corridors for lauding oil are prohibited in the 
Central Pine Bar.ens area of the Mullica River, Cedar 
Creek watersheds and portions of the l\ancoc:as , CTeek. and 
To111s River watersheds, defined as the 760 squal'e mile 
region adopted by DEi' as a "critical area" for sewerage 
purposes and non-de~radation surface and around water 
quality standards -- see N.J,A.C, 7:9-4,6(0, (j), and 
N.J.A.C. 7:9-10.l(b) and Figure 27 -- and discour88ed in 
other undeveloped pa£tB of the Pine B.ar£enB, 
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Pipeline corridors for natural gas are discouraged in the 
Central l'ine !!arr-ens as defined above. unless the devel­
oper can denionstrate that construction and operation of 
the proposed pipeline will tlleet the adopted non..-deg rad a­
t ion etandarde for w111ter quality and cause no long tena 
adverse environmental impacts, 

(iv) Proposals to construct offshore oil and gas pipelines, origina­
ting on the Outer Cont intent al Shelf and all of the contem­
plated ancillary fo.cilitiP,11 aL011g the pipeline route aocb as, 
for exwnple, gui, 11ep,nation and dehydration £acil i tie5, ga,11 
processing plants, oil storage terminals, and oil refineries 
will be evaluated by DEP and the New Jersey Department of 
Energy, in terma of the entire pipeline corridot through the 
Stste of New Jersey and the adjacent territorial sea, 

( v} To preserve the rec.re.at ion al and re so rt character of the 
coae tal areaa, the following corid it ions and prohibitions shall 
apply to oil and gas pipeline-related facilities. 

New major pumping stations and other ancillary facilities 
associated with offshore oil and gas pipelines shall 
be discouraged frw. locations in the Bay and ocean Shore 
B>:ea. 

Gas separation and dehydration plants and compressor 
stations and other facilities associated with natural gas 
pipelines which are appn,ved shall be protected by l!lde­
quate visual, sound, and veg et at ive buffer areas, and 

Offshore platforms for pumping or compressor stations are 
enc our as ed ta la cate out of sight of the shoreline. 

(vi) Pi.paline conidou throush the atat~ ~oastd ~te.u .shall, 
at a mini~~m and to the tramtimum extent fP.a"ible, avoid offshoTe 
munitions,, i:hemical and wai;te disposa.1 aniao, heavily used 
waterways, geological faults, wetlaTids and significant fieh or 
shellfish habitats, 

(vii} Pipelines shall be buried to a depth sufficient to withstand 
exp0~ure by acouring, shipgroundings, anchors, fishiog and 
clamming al\d other potential obstacles oa the sea floor. 
Trenching operations shall be conducted in accordanc~ with 
applicable federal regulations. 

2, Rationale 

New Jersey recognizes that pipelines, rather than other modes 
of surface tran~portation such aa tankers au~ bargea, a[e the 
preferred and 11ore environmentally sound method of bl'ir12ing crude 
c.il ,md natural gas ashore fl:um offshore wells. The impact of 
pipelineg are most evident during the construction pha1e. 
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Ho,;,;evPr, thes~ impact~ will gPnPr~t1y hP short teTlll provided proper 
construction technologies, m.iti.gating measures, s~h.eduling prac­
tices, and restoration efforta are utilized, At the B8Dle ti1ne, 
part ii:ular attention should be focused on the potential onBhore. 
effects of pipelines on the sensitive ecosystem of the coast and the 
Pine Barrena, These effects and the visual, noi;e, and odor impacts 
which may be crl! atP.d by fac il it ier. associated with OCS pipel inu, 
requ~re that New Jersey proceed cautiously and prudently in select­
ing pipeline corridors, specific alignments, and locations for 
ancillary facilities. 

New Jersey, along with the n'Llllterous pub 1 ic and private interest a 
at tbe local, 9tat e, and nae ion al leve 1 e invo Lved in pi pel i n4 
1Siting, is participating in the intergovernioe.ntal offshore oil and 
gas transportation planning process being coordina.ted by the 11,S. 
Department of Illterior, Bureau of Umd Management (»LH). BUI has 
promoted the concept of a common carrier pipeline in recent years by 
including a st ipulati.on in al 1 lease sales wh icl1 requires pipelines 
construe ted on the OCS to be placed in designated corridon. Th,r,, 
Federal Energy Regulatory Commission which has the overriding 
respon.11ibi ity for siting natural gae pipelines, has slso endoraed 
tne concept of designated utility corridors. 

(i) Gas Separation and Dehydration Facilities 

1. Definitions 

S@paration is defined a!I the removal of fre; liquids from a gae 
scream, They •ay be either hydrocarbon liquids, which may be 
processed into fuela ouch 110 ethane, buta,nc :ind propane, or free 
water:-. 

Dehydration is the removal cf -water vapor from the gas atre.tm after 
separation of the liq11id frOIII the gas. 

2 , Policy 

Sepatation and dehydration facilities are discouraged in the Jay and 
ocean Shore area. Such facilities that u~ approved shall meet all 
llp?Licable air and wat:er quality stando.rds, and be protected by 
sdequate visual, sound, and vegetative buffers. Separatioa am! 
dehydration facilities will bie icevie:wed as part of the overall 
proposed gas transportation system by ~JDEP and NJDOE, 

3. Rati~nale 

It is anticipated that natural gas extracted frrnn the Mid-Atlantic 
OCS will contain natural g&6 (~ostly methanP.) and water, alone with 
relatively small amounts cf liquid hydrocarbons. Most of the water 
can be rl!llloved from the natural gas stream on the p-roduction plat­
form, The liquid hydt'oc arhons, or cond,rnsate, wil I he rAtut'nAd to 
the gas strea.111 d ownstream of sas measurement ~quipaent on tn! 
plat for111 and transported to shore with. the gas in a aing le pipe­
li.ne, The t1atural gas liquids and small B[llounts of water which 
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reach landfall by the pipeline must be separated from the gas II tream 
before it reaches an existing interetate natural ga:i trrmamia,;ii,m 
line. lhis can, frarn a technological standpoint, occur at aoy point 
along the onshore corridor. 

Separatiori/ dehydration fac iti ties ea sent ially rem(1Ve w11ter, natural 
8aO liquids, and ot~er impurities from the gaa str~an. The natural 
ga8 liquids are temporarily stored in fixed-roof storage tanks with 
vapor recovery Aystems until transported offsite by rail, tank truck 
or pipeline to a gas processing plant. Water wi 11 be disposed of 
either by deep well injcccion or by trucking to an o.pproved offsi.te 
disposal location. 

Basic siting criteria requires up to 50 seres of fairly level land, 
with 20-30 acres intensively utilized and the remaining acreage 
serving as a buffer :,;or1e around th@ plant. Add it ion ally, easy 
access to either highway and/or railroad facilities is duirable. 

(j) Gas Compressor Stations 

1. Definition 

Compressor stations are facilities locaced alorig natural gas pipe-
1 ines lo'hich r ai~e the pressure nf t he gas in order to transport the 
resource more efficiently and economically, 

Compressor atations are encouraged to be located out of tile sight of 
the shoreline on platforms in offshore ~aters. Th.er are discouraged 
fro,n locations in the Bay and Ocean Shore area, 

3, Rationale 

The pressure of the gas at the well is t:ie d"l"ivi.ng force for pueihi11g 
the gae through a pipeline to shore, 11nd, once ashore, to 11 corlnec­
tion with an existing interstate transmission line. In eome: case11, 
gas pressur<e at t he well is sufficient lo free flow the gas to 
shore. 

Once a9hore, the gas will continue through the pipeline to a sepura­
t ic;m and dehydration fa.cit i ty and the.n lo the interstate trana­
misdon line, It ill not expected that the pTeBBUt"e looeee di.le to 
friction and the presellCe of natural gas liquids .and water in thQ 
gas stream w:i 11 be sufficient to Tequil"e compression of Mid-Atlantic 
natural gas. However, if they a~e required, it is feasible to place 
them anywhere along the pipelina corridor. 

(k) Gas Pigging Facility 

1, 'Definition 

A pig is a scraping tool that is forced through a pipeline t~ clean 
out accll!llulations of wax, scale, gas liquid s or any forei,gn maur­
ials from the inside walls of the pipe . The pig is insel"Ced off• 
shore and would be removed at en onshore location called a pigging 
facility. 
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2 . Policy 

A pigg·i_n& facility, ..-hic:h may or may not be 11.uoci.ated with a 
separa.ti.on .and deh.ydrat ion facility• ia discouraged in the Bay and 
Ocean Shora area. 'Jhe need foT and location of the facility will be 
rev ieved within the context of the entire natural gas pipeline 
eys tem. 

3. Rat ion ale 

A pipeline must be period ic:al ly 11pigged11 in order to ensure its 
efficient operation and to safeiua~d again &t dftag e, Wat:in: and 
hydrocarbon vapor may condense as pressures dTop along tbe length of 
a natural gas pipeline and. ,uy collect in low po inti. in the pipe­
line, The condena.ate 111ust be removed to maintain efficiency in the 
t-rans111ission of gas, 

(1) Gas Processing Plants 

1, llefinition 

• A gas proces 9 ing plant is designed to recover liqui fiable l)ydro­
carbona from a gaa stream befoTe it entece a COllllllerciel tcanmission 
line, A gas processing facility may include treatment. recovery and 
fractionation equipment to separate the recovered liquid hydrocarbon 
stream into its various components including, for example, ethane, 
butane and prapane. 

2 , Policy 

Gas processing plantl'I proposed for locations be tween tile off11h0re 
pipeline land fall and interstate natural gas transmiuion lines 
shall be prohibited from sites within the Bay and Ocean Shore area 
and 9rutI.1 be locat~d tile maximum distance from the .sho-reline. The 
siting of gas procusing pl ants, will be reviewed in terms of the 
total pipeline routing system by DBP aud NJDOE. 

~, Rationale 

<:at proceuing plants may be needed if co1111nercially T<'!ICovarabh 
-i_uu1tities of natural gas are found off Mew Jersl!y 1 s shore. 

theae fllcilitieu, however 1 do not require loc:atia1111 on the shoi:-11-
line. If the amounr; of liquid & separated from the gas scream h 
minimal, the liquids can be trucked n~ transported by rail to exist­
i-ag facilities which could proteas these liquids, A gas processing 
plant may induce the location and/or expansi.on of che11ic:al plant• 
oioce gas and its byproducts o ften pr ovide the feedstock for the 
petrochemical indust~y. 
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To promote thf'c most efficient use of land, (!AB processing pl.ante 
could be located close to existing interstate natural gas transmis­
sion pip~linP.s. Alternatively, where natural gas is associated with 
oil and oil pipelines, gas processing pl~nts should be located close 
ta refineri~s to which the oil pipelinP. will be routed. Thus, gas 
processing -plants which are ecn0111ically and techaic ally feasible and 
which do not exceed new source aL1d performance standards "t"eg.ard ing 
air and water quality are conditiot1ally acceptable in the Dela11111.re 
River and Northern Waterfront are11.~. 

(m) Other G48-Related Facilities 

1. Policy 

Ar:ldhi.on.al facilities rdat-ed to a natural gae pipeline such as 
metering and regulating stations, odorization plant3 1 and block 
valves are conditionally acceptable in the Bay and Ocean Shore a.ea 
pravided they are protected by adequate visual, :Jound, and vegeta­
t i.v e buffet" areas ; a re approved by DE P and NJOOE; and are in com~ 
pl i ance wi.th U.S. /DOT regulation. 

2, Rationale 

Certain ancillary facilities, in addition to pipeline, may be 
necessary to as sure the aa fe, effic i.ent and economical transporta­
tion of natural gas to ohore, The inipacts of thece facilities will 
be ~aluated in r:he overall analy!lis of the 3as tt'.:1.nsp<1rtation 
system. 

(n) Oil Refineries and Petrochemical Facilities 

L. Policy 

Nev oil refineriei;, and petrochemical facilitie111 are conditionally 
acceptable outB'ide of the Bay aod Ocean Shore area provided that: 
(i) they are consistent with 411 applicable Location and Resource 
policies, (ii) there is a need for the fadli ty as determined by 
NJDOB, and ( iii) an EIS determines ~hat the facility will have 
no un11cceptable impacts. New oil re finedea and petrochernical 
facilities outdde the Bay and Ocean Shore area are encouraged to 
locate in established iodustrial areaa accessible to their potential 
labor fot"ce. New oil refineries and petrochemical facilities are 
prohit>ited in the Bay and Ocean Shore Segment. Expansion in 
c:ap11city of exieting oil refineries and petrochemical faci.litie11 at 
ellhit.ing site:,, which are all located outside of the Bay and Ocean 
Shore Region, will be acceptable if such e~pansion doea not violate 
applicabJe State air and water wate~ quality standards. 

2, 11.ationale 

Refineries are large-scale industrial facilities that are neither 
coa&t.e.1-dependent no·I" c01111>atible with the character of the Say and 
Ocean Shore Reiion. However, new refineries or ,iddition.s t.o 
existing refineries using .advanced technology to control air .anll 
water pal lution and other hatards could be compatible with existi~ 
development in the Delaware River Area or northern wa~rfront. 
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(o) Storage of Crude Oil, Gases and Other Potenti~lly Hazardous Liquid 
SubstanceH 

1. Policl_ 

The sto,:-age of crude oil, gases and other potentidly hazard<>u11 
liquid sub&tances as defined in N,J ,A,C, 7 :lE-l.l under the Spill 
Cwlpenuation and Control Act (N.J.S.A, 5a:10-2l.ll) is prohibited on 
barr[er i5lands and discouraged elsewhere in the Delaware and 
Raritan Bay and Atlantic Ocean Shore region, In the Northern 
Water front and De lawaire River areas, such facilities are condi­
tionally acceptable if they meet air and water Resourc~ Policies and 
are compatible with or adequately buffered from surrounding usea. 
They are not acceptable dong the water's edge 1.1nle1111 they are 
;11uppliad by ship in which ~.ase they are acceptable on the Filled 
Water 19 Edge subject to the above condttions. They are not accept" 
able where they would limit or conflict with a potential recrea" 
tional uae. 

2. Rationale 

Major storage facilities for potentially haz4~doue substances 
are not entirely coastal-dependent and will not be permitted where 
otorage misht limit or conflict with recreational or open space uaes 
of the coast. 

(p) Tanker Terminals 

l. Policy 

New or expanded tanker facilitiee will be acceptable only in 
ex:i.cit ing portci; .ind h.;irbOT:s where the required channel depth:, cxiet 
to acc0111modate tankers. Multi-company u5e of eJd3ting and new 
tanker tellllinals will be encouraged in the Po"ft of Nev Yark and New 
Jersey end in che area bounded by the Delaware River Pott Authority, 
where adequate infrastri.1ct\lre ei:ist11 to accO!lllllodate the secondary 
imtacts which may be generated by such terminals, such as processing 
and storage facilities. Nev tanker terminals will be discouraged in 
other parts ol' the coast. Ofl:ahore tanker tenoinala and deepwater 
porti:. :i-re discouraged from the Bay and ocean Share Region, pendin& .a 
thoro11gh !'valuation af thP. implicationR af Ruch a facility. 

2, Rationale 

Ot\~hore tanker facilities pose potential adverse environmental 
iap.!cts and could encourage secondary deve.lopm.ent activity that 
iil not necessarily coastal dependent, Al 110, even med illJII sized 
tankers require minimum channel depths of 30 fe.et 1 which exdud.c:s 
locat ion9 wit hi 11 the Bay and Ocean Shore R~gion. New or expanded 
lanker term ind II are therefor@ directed toward New Jersey's estab­
li thed port area11. Deepwatet' ports appear attractive to indvstry 

due to increasingly larger tankers, lia it«tions o~ dredging and the 
scarcity of wat&rlront land. Hoveve~, ~ de~~watar port ~ay, depend­
ing on it.,; loc-ttion, """'"• severP. !ldv .. ri,e primary .. nd secondary 
impacts on the built, natural, and aoeial environnent. 
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(q> Electric Generating Stations 

New or expanded electric generating facilities (for base load, 
cycling, or peaking purposes) and related facilities are condi­
tionally acceptable subject to the conditions that follow, Con­
version or modification of ex:aiti~ generating fsc:ilitiu for pu-r­
pous of fuel e ffidency, cost reduction, or n;itiona.l foterest are 
cond i.tional ly acc@ptllble provided they meet applicable State and 
federal laws and standards, 

( i) Th.e. co11atruct ion and oper a.t ian of the proposed f ac i1 ity 
shal 1 comply with the Coastal Resource and Pevelopment Poli­
cie~, with 1pecial reference to air and water quality standards 
and policies on aarine re1ources and wild~ife, 

( ii) NJDBP and NJDOE sh;il l find that the proposed locati011 and 
design of the electc-ic generating facility is the ll!O&t reason­
.able alternative for the pr1>d11ction of elect:rical power. that 
NJDOE has determined is needed, The finding shall be based on 
a comparative evaluation by the applicant of alternative sites 
within the coaetal i;on<!. .and inland, and of alternativ<!. l:ech­
nolog iea for the tr:-anaportation and conve.r:-aion of erteTg)' as 
well a11 the produ.;tive use of plant resLdual:ii, including 
thermal discharges. 

(iii) Fossil fuel (coal, oil or gas) and hydroelectric generating 
stations are discouraged in scenic or natural areas that are 
important to recreation and open space purpoaes 1 

<iv) Nuc:leac generating statiam1 shall be 101:-tted. in ,;,meTally 
re~ote, rural, and low density areas, conaistent •tth t~e 
criteria of 10 CrR 100 (U.S. Nuclear Regulatory CommiHio11 
rules ou siting nuclear g:em:rating stations) and/or any other 
related federal regulationa. In addition. NJDEP shall find 
that tba nuclear generating facility is proposid for a location 
where the appropriate low population zone and population center 
distance a~e likely to be maintained around the nuclear gener­
ating facility, through techniques such as land use controls or 
buffer zoae s, 

(v) The construction and operation of a nuclear generating station 
shall not be approved unleea DEP finds that the proposed method 
for disposal of the spent fuel to be produced by the facility: 
(i) vill be safe• (iil ~Qnform.s to staudarda established by the 
U, s. Nuclut: ~gula.tory COmt11iasioo, and (iii) vill effllctively 
remove danger to life and the environment from the radioactive 
waste mated.al. This finding is required under present st•te 
law (N.J.S,A. 13:19-ll) and will be made coneiateut with 
j~dicial decisiona (see Public lnte~est Research Croup v. State 
of Kew Jersey, 152 K.J, Super. 191) and federal lav. 
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(vi) The construction of elec tric generating facilities using 
renewable forms of e nergy such as aolnr radiation, ~ind, 
11nd water, including expe-r:iinental and demanst:.r at: ion projects, 
is enCOU'l':)Sed in the coa1ital zone. provided that the facilities 
do not signi.ficantly denact frorit scenic or recreational· 
valUC!,S. Th" cogenP..:f"atian of Qleetricity and process steam for 
industrial, CCM11D1Unity and commerdal use is .ilto encouraged. 

~. Rationale 

'l11e siting of an elec:tric generating atatiol'l. ia an extr<1ord"inary 
event with far-reaching impsc;:ts, when cOOLp4red with the typical 
day-to-day decisions made under the State's coastal management 
program. 5uch siting decisions therefore require special ac.utiny 
u.sing: ( a) the State's authority io its management of state•ovned 
t.idelaiich and submerged lands contemplated aa gites for all or part 
of an electric generating station, (o) th!! Stat~•s reg11l11tory 
authority• and ( c) the State I s influence in federal proceedings on 
as~ecta of the ~iting process, 

New Jersey's coastal zone, especially along Ptarni,gat Bay and 
Del aware Bay, has experienced the consequences of sever.al majoT 
siting dee iaiona in the paa t d !!cad e and al ready has a diverse 
mix of existing, proposed, and potential foui.l fuel and nuclear 
generating facilities, both onshore and offshore. 

For example, in 1980 two nuclear generating units were in ope.ation 
in the eoastnl zone : Salem Unit I on Artifici al Island on the 
Delaware River in Salen County and at Oyster Creek near Barnegat Say 
in Ocean County. Four additional nuclear senerating units are under 
conuruction in the. Bay and Ocean Shore Seg11ent and have received 
the app'C'opr iate fed at-al and 8tate approval a• including Forked River 
on the Oyeter Creek site in Ocean County, and Salem 2 and Hope Creek 
l and 2 on Artificial. Ia land. The "Hope Creek. project, which DEP 
approved under CAFRA in 1975, had it,$ t1ene3i.s in a project contem­
plated at Newbold Island in the Delaware River, less than five milca 
south of Trenton. Ill 197 3, the lJ. s. Atomic .Enersy C0111111iesion ( the 
predecessor to the Nuc Lear Regulato'"y Commission), acting in accord 
with the view of New Jersey, rec01ntnended that Artificial Island 
would be a more suitQble site than Newbold Island because of popula­
tion density concerns. Until PSE&G decided to withdraw i.ts pro­
po,al, New Jersey's coastal ,one wa& a.ho the site of two proposed 
floating nuclear ceac l:ore, the Atlantic Generating Station, Unit II 1 
and 2, at a site in the Atlantit 0eean east of Littie F.gg Harbor. 
the coaetal zone also includee geneceting statione that have used 
various foaail fuele depending upon the pdce and availability of 
fuel as >1ell aa well aa upon the applicable air quality rulee. 

Nev Jersey recognizes the interstate nature of the eler:tric power 
oylltelll. SOa::u? elcctTicity is produced in lf;!w Jersey at facilities 
own~ pa-rtial ly by utilities in other states and exported to tho&e 
etatu, New Jersey al110 import11 electr:icity produced in adj11c::ent 
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r., 

states, In shoc-t, New Jeniey is .an integral part of the Pennsy l­
v~nia-New Jersey-Maryland interconnecting grid system, importing and 
exporting electricity from the systen at different times of the day, 
season and yea-r in o-rder to generate electricity efficiently and 
achieve the lowest achievable i::o.st to elect-deity users throllghout 
thia multi-gtate region. 

The need for converting same ,ixisHng hril.it.ies fro111 oil-fired to 
coal-fired generation is recognized by the Powerplant and Industrial 
Fuel Use A(:t of 1978 (FUA) P.L. 95-620, 'Itie PUA reocdeta, through 
mandatory and discretionary probibitions, the uge of natural gas and 
petrolel.J'IU as p~iroary energy sources in existing powerplants. In the 
PUA, tbe national objective to decrease dependency on irnpor-ted fuel 
is combined with the desire to achieve eelf-sufficienc:y in a manner 
that minimizes environmental and social costs. '.Ibese objectives 4re 
considered sufficiently flexible in their achievement as to ensure 
that the environmental impact a are acceptable (see Fuel Use Act, 
US, Apdl 1979 1 U,S, DOE). 

New Jersey al eo recognizes- that moat electric generating; fac il it.ies 
may not be coastal-dependent but do require acce9a to vast quanti­
t iea of cooling watero, a ei ting factor t.hat., from the perspec t:ive 
of utilities, increase& the attrsctivenee1:1 of coastal locations. 
This siting policy strikes a balance among various competing 
nation.al, regional, and state interests in coastal resou-rcet; and 
ncogn izes $011\e of tile di. fferences in the siting requirements of 
fossil fuel and nuclear generatiug stations, 

The policy directs foa9il fuel stations toward built up areas 
in o,der to preserve and protect particularly scenic and natural 
are.as important to recreation and open epace purpa see. New Jersey 
has articul!lted this policy with e conscious recognition of the 
1:1tate 1 .a i:,rogre.1111 in .attaining and 111n:il'!t.a ining high air quality. 
Giv111n the use of approp·riare l',Oll.trol te.chnology, coal-fired ganeT­
at ing stat ions• for exaniple, appear feasible at various coastal 
locatiot'ls. '11w! siting of cod-fired power plants in urban ai:eas 
aho promotes effici@nt energy use due to the proximity of power 
.phnts to load centers. 

The nuclear aiting policy recognizes public concern for the di1poaal 
t>f apent fuel, as 1u.ndat:ed in 1973 oy the New .Jer.ey Legislature in 
CAFRA. 

(r) Liquefied Natural Gas (LNC) Facilities 

I. . Policy 

(i) New marine tenninals and associated facilities that receive, 
store. and vaporiz:e liquefied natural gas, for trnsrniasion by 
pipeline tc II b1111e load electri~ genet"ating atat.ion 11re dia­
couraged in the c.oaetal z:one unleu ( .i) ii cle;ir ,u1d precioe 
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justific ation for such f ac ilities ei,i:ists in the n a t ional 
interest , (b) the proposed facility i$ located and construc ted 
110 as t:o neither unduly endanger hum.an lifa, p?'opl!rty nor 
0therwi,e impair the public health, safety and welfare, as 
required by N,J,S.A, 13:19-lOf, (c) such facilities comply with 
the Coastal Resource and Development Policies, 

LNG facilities shall be sited in acco-rdanc;e with the atanda-rda 
aet forth in P.L.96-129, Title I S1.1btitle B, Pipeline Safety 
Act of 1979, Section 6(a)(3) which states that no new LNG 
facility may be operated unless an accident contingency plan is 
found to be adequate b1 tbe Department of TranepoTtation under 
the Natural G.'1.8 Act. 

In determining the acceptability of proposed LNG facilities, 
DEP will c~aaider uiting ~riteria such aa: (a) the rieks 
inherent in tankering LNG along New Jersey's water ways, 
( b) the ri &k5 iuherel'lt in tran 6 ferri ug LNG onahoI" e, 11nd 
(cl the compatibility of the facility wi~h S1Jrr0unding land 
uaea, population denaitiea 1 and concentrations of commercial or 
Lndustri al activity. 

( ii) New LN~ fllcili ties that liquefy, store and vaporize LNG to 
aerve demand during peak periods shaJl be located in gener~lly 
remote. rural, and low-density areas 'Where land use controls 
and/or buffer Eones are likely to b@ maintained, 

2. Rationale 

The Pipeline Safety Act of 1979, P.L. 96-129, amended the Natural 
~s Pipeline Safety Ace of 1968 llnd Ht; forth re,quirementi for the 
safe ope-ration of pipel inea transporting natui:al gas and liquefied 
petroleum gases, and provides standards with respect to the siting, 
con1truction, and opel'ation of li.quef.ied natura.l gas facilities, 

1be Stat.e recog11izee the responsib ili tiea of various federal agen­
ciee, including the U, S, Coast Guard and Officl! of Pipe. line So fety 
0peration11 in the U.S. Dep,!!rtment of Transpo,tstion, the Economic 
Regulatory Admini~tration in the U.S. Depa r t ment of EneTgy (US DOE), 
and th.e independent Fedccal Ene:i:gy Regul.otot'y Commiseion wit:b.i'n 
USOOE, for manasen.ent of var ioua aapecu of the siting and ope~a­
t iona of LNG f~cilitie8. 

Importation facilities for LNG are di.scoursged in view of the 
pra.aent soul'cea of LNG from politically unstable counties. The LUie 
of natural gas far base load dectric generation purposes is i.ocon­
sistent wit'h the I'ower Plant and Industr:i al Fuel t1oe Ac:t of 1918, 
P.L. 95-620. The availability cf dauestic &011"t"Ces of LNG arid a 
demonstrated need that such importation facilities are in the 
national inte-rut dictate con11idering a.pplicationa for - auch facili­
ties on a caee by case basis. 

200 

2836 
DE24832 



The tanker ing • tr ,nn5 fer, alld G tor age of LNG pou dgnif icant T isks 
to public health, safety and welfare antj m11y c.ause serious advenie 
environmental impacts \llhich may not be restricted to one state 

1 
given the likely potential locationg of LNG terminal e along int.er­
ctate waterways. New Jartey therefore :ec01n~nd• that the siting of 
LNG facilities b,.,. treated as a rag fonal issue on. an inter,11t.11te 
basis. 

7:7E-7.5 Iransportation Use Policies 

( a) Roads 

l. Policy 

New road construction shall be limited to situations where: 

(i) a cle,u- nl!ecl exists, taking into accoUl'lt the alt4!rnatives 
of u pg rading exieting roade and of using publtc transpor­
tation to meet the need, 

{ii) provis ion is made to include construction of bicycle and 
foot pa ths , except where t hese would not be feasible, 

( iii) provision is made for coordinated con11truction of public 
transportation r.ight11-of-w11y and facilities, such as bue 
lanes, rail lines, and related transit stop or station facili­
ties and parking, except where suel'I conatruct ion would Il(lt be 
feasible, 

(iv) surrounding Land does not lose its recreational and aestlletic 
opportunity, and 

(v) indu~ed developm~nt in conflict with co~stal policies vould not 
be expP~tP.d to result. 

2 . Rat ion.ile 

This policy 1s bn~d on two assumptions; (i) that the <:out11l 
zone, is for the most part adequat ely served already by the existing 
road network, and (ii) that fur t he r capital inve•tm.ent in trana­
port ation facilities foT the coastal reg ion should emphasize those 
kinds of faci li ties which would 111in i111ize environmental damage and 
energy uee. Cc,nirequently, nev road con,t-ruct:i.on should be under­
taken only where the burden of proving need is met after less 
damaging and more fuel efficietit alternatives have been considered. 
Ia addition, further investment in road construction should include 
coordinated investment in low-damage, highly fuel-efficient 111odes 
vhereover possib le . 

Cb) Public Transportation 

1. Policy 

'New and uuproved needed pub lic t r ansportation facilities, inc:ludin.g 
bus, rail, air, and boat t r avel and related parking facilities, are 
encouraged , 
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2, Rationale 

A basic premise of the coastal managem~nt program is concen• 
t,:ating the pattern of development, in part to facilitate public 
transportation. While new air tran&portation facilitiea appear 
unlikely in the Delaware Bay, 1.adtan lay and Atlantic. OcHn shora 
areas, ·bus facil it ie s and pa rlti ng systems appear ,appropriate, 
particularly as a solution to the tranaportation problem& of barrier 
i Bl &tld rU~l' ta. 

In the more developed pa~ts of the coastal ~one, expanaicn, improve­
ment and ne~ construction of alt forms of public transportation are 
the most appropriate ways to lDHt the new tranepor-tation needa 
generated by goods and pP.ople. 

(c) Bicycle and Foot ~atha 

l. ~ 

(i) The con11tructioll of internal bicycle path&, foot p"tha and 
sidewal ke in 1:esidellt ial, cOiJllllet'c. i al, and industrial develop­
ment sis re~uired to the m~imwi. extent pr4cticable, 

(ii) Linear bicycle and foot paths are encouraged along the edges or 
all water bodies, provided they ~uld not disturb Special Are4a 
or subject the user to danger, 

(iii) Exist ing bicycle and foot path a must be continued around 
development ~e.n it is net pract i cal to pas s through deve l op­
ment. 

2. Rat ion.ale 

Paths for pedestrians and bicycles provide active outdooT recreation 
and may lead to reduced dependency on cars, especially if settlement 
patterns are made more coi:apact. 

(d) Parking Facilities 

l. De fi.ni tion 

Parldng facility polieiu apply to all p.n-kina facilitiu, hi 
part or wolly within the area 9ubject to the Waterfront Develop­
ment Act, 11nd to ~rk.ing facilities for 300 or 1110re carf! elaewheire 
in the coast4l zone. 

Parking lots, garages and large paved areas are conditionally 
acceptable, provided that they .,..ill not interfere with exiating or 
planned mass transit services, t he extent of paved surf aces ii 
mini.miz.ed, and landscaping vith i nd ig enous or pre fe rred s pecies i11 
maximized, the development sat is fies the Reaaurce Pol iciea for air, 
water, and runoff, 3nd the development ia compatible with it1 
eurrg~ndinga and sati•ELee the. Loc&tion l'oliciea, 
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3. R4t ion ale 

Parking fadlitie.s provide a necess11ry transportation facility, 
but one that may cau6e air and water impacts. 

7:-7E-7.& Public Facility Use Policies 

(a) Definition 

fub l k Fa.ell it ies includes a broad r-11n,ge a f pub lie work" for t:h,: produc­
tion, tran.s fer, transmission, and recovery of water, sewer11ge end other 
utilities, The presence of an adequate infrastructure make11 poeaible 
future development and responds to the need~ created by present develop­
ment. 

(b} General Fublic Facilities 

1 . Policy 

New or expended public facility development is conditionally 
acc~ptable provided that: 

(i) The public facility would set"ve a demonmtrated need that 
cannot be ~et by ao AX18ting ~ublic facility at the lite 
or region, 

(ii.) Alt.eTnar.e technologfos, including conservation, are M imprac­
ical or infeasible approach to meet ing all or part of the need 
fur the public facility, 

(iii) The pub He facility would not generate significant second­
ary impacts inconsistent with the Coastal Resource and Developw 
ment Policies, snd 

Upgrading existing facilities to meet developent and redevel­
OPlllent needs in developed waterfront areas is encouraged. 

2, Rationale 

Public facilitieG provide all important public eervic:es, but 
can al so adver8ely affect the coagtal environment and economy 
if improperly located, designed• or constructed, ln piirticular, 
the e econdary i~pacts of new public facility construction and 
the need for the fa<:ility require S1crutit1y. ln developed areas, 
so111e inadequate pub lie faci lities need to be upgraded and improved, 

(c) Solid Waste 

1, fol.icy 

Solid waste con1,ervation techn iqlles such as Tecyctin.g, resoun:e 
aml energy recove.-y &ntJ volume Teduc t ion , rnust be ex pl oTed and 
pl"oved irifeaeible before a new or expanded 1utnitary landfill 
preferably at a regional scale, is deemed acceptable. 
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Sanitary landfills that l ocate in tbe upland must demonstrate 
that the leachate wi 11 not adverse ~y impact the gc-ound or 1urfaee 
waters, by usiog a lining and/or a leachate filtration plant. 
Acceptable plans for restoring tile site must be subiuitted with the 
original proposal. 

2. Rationale 

Solid w119te ie a re11ource whose potential for t"eeovery muat be 
evaluated before locating new sanitary landfilla. further, regioaal 
11u lut.ions to sol id waste management are mandated under Stat~ law. 
In addition, the development of new larulfilla ia subjtct to the 
resul4tiane of DEP'a Soli~ Waste Adminietration. 

(d) Wastewater Treatment 

l. Policy 

(_i) Coastal development that does rtot employ the most eoergy-
e f fic ie nt wastewater treatment sys t em practicable is dis­
eouraged, tneTgy efficient systems are encouraged. 

(ii) On-~ite sewage di9poi:d &ystemi: which recycle nutrients and 
water for productive use are e ncouraged where the des ign, 
installation, operation, and maintenance will be consistent 
with appli~able gl"ound end s1.1rface wate.,:- quality statutea and 
regulations. 

(iii) w~stewater treatment syste•8 that recharge the ground~ater vith 
highly treated effluents .are encouraged, provided that con­
sistently high quality l!ffluents and acceptable recharce 
technique~ are demon~tr,ted, 

( iv) Wastewater tre.at11ent facilities Qhall, t:o the 111a~d.mU111 l!xtent 
fea,;ibLe, prr,,v ide fot m~l1;:i ple 1,1se of the site, inc lud i.ng open 
space and recreation use. 

2. k11tionale 

wastewater treatment systems Tange in scale fTan on-site sewage 
disposal systems to regional treatment systems with centTalizll!d 
plans, major interceptou, and ocean outfalls. In the past decade 
considerable wa5tew4ter treat~ent system construction has taken 
place or been authorized ia deYeloping. parts of the coast.al zone 
'-iii th corresponding i111provenients in water quality. New vARtl!water 
treatment systems must be carefully evaluated in tnna of weter 
quality impacts and s~condary impacts. 

The federal Clean Water Act enc oursge11 fede.ally funded wastewater 
treatment faeilit:ieu t:o provide for multiple uoe of the aite. The 
Coastal Policies support and e~tend this federal policy by requirin1 
that all new wastewater treatment facil itil!s in the coastal 1Q-r,e. 
consider the_ feaaibility of llAlltiple u 'aQ. 
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7:7E-7.7 Industry Use Policies 

(a) Definition 

Industry uses include a wide variety of industrial processing, iaanufac­
tur ing, storage and distribution activities Industry io defined by 
Standard Ind~strial Classification (SIC) categories 2011 to 3999, except 
for 2991 (petroleum refining), which i5 covered by Use Policy 7:7E-7.4(i), 

1 . Policy 

( i) Industry is encouraged in Special Urban Are as and cond i.ti'ona1 ly 
acceptable elsewhere provided it is ~ompatible with all applic• . 
able Location ,1nd Resource Polici.cs. Particular attention 
abould be given to Location Policies whic~ reserve the water's 
~dge for water dependent and water related uses (Sections 
7;7E-3,17 and 7:7&-:l,21); to Resource Policy 7:7E-8,IS, which 
requires that the u6e be coopatible with existing uees in the 
area or adequate buffering be provided; and to Reeource Policy 
7:7£-B.13, which placee public accees requirements upon the 
use. 

(ii) New industrial development is &ncouraged to locate at or 
adjac~nt to e~isting sites, to the muimum extent practicable. 

(iii) Industry that is easily accessible to its labor force by 
foot or public transport~tlon is encouraged. 

(iv) Marine reaourc~ depe~dent industry, such as commeTcial fiehing, 
is ,mcouraged and shall bave priority o"U"er other waterfront 
usP.s, except for Tecreation. 

(v) 'Ihe c:ogenera.tion of electricity wit:h process steam .is eneour­
agAd. 

2, Rat: ion::ile 

A strong indu9trial base is vital if an area is to he healthy 
and vibrant. Many or the developed parts of the coaat ore 3~ffering 
from a declining ind~st~ial base, La~d whicQ bad been productive i• 
now vacant and in need of redevel()pmeot. 'Jb,i, industrial policies 
encou..-age industry to locate in the vac~nt areas 0£ th~ the eitics 
of the Nol'thern .and Del.tware wate..-front11. HoweverJ the policies 
recognize that a healthy wat,nfc-011t wi 1 l host II mix of uses. 
lly esking w11te-rfront industries to create public: access to the 
water and to ~ake siteo ~hey would vacate available to the public, 
the policies also recognize the waterfront as a valuable public 
resource. 

The industtid policies address the conflicting demands and· effects 
of industrial waterfront developqent, The policies recognize 
eeveral fac ton wbich must be cOtJ.sidered in the decision 01altin2 
pi:-oces s. First, water dependent ind us try must locate somewhere 
along the ~aterfront. Other industry which needs water for operat­
i.ne or processing, some or al I of the time, might also -require a 
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location near the water fron~, but 1 anawerd o t the water' e edge. 
Second, as a result of enviTonroencel degradation, u-rban areas are 
suffering frarn unmet r~c.reat ion an<l open space needs, Third, urban 
area& typically suffer from high unemployment and deteriorating t.ax 
b4saa. Fourth, city dwellers muDt be aupported in their efforts to 
rejuvenate and revital izf'. their cities, making them -pleasant 
and economically viable places to live. 

i: 7E-7. 8 Mfoing Use Policiee 

l. Policy 

~ev or expanded mining oparations on land, and directly related 
development, for th~ extraction and/or processing of construc­
tion o&nd, industrial aand, gravel, il~enite, glauconite, and 
other mineT~ls are conditi0nally acceptable, provided that the 
foll owing c.nnd i tions a J"e met (mining i II otherwi s,e ex e1Dpt ed from 
the General I.anti ATeai; policy, but shall co111ply with the Special 
Areas, and General Water Areas); 

(i) the location of mining operations, such a~ pies, plants, 
pl Felines, and access roads, causes minimal practicable 
di Elturb.a.n"e to aigqifLc,llnt wit dl ife hab it.ats, .such as lowland 
swamp forests and stands a f mature vegetation, 

(ii) the location of new or e~panded mining operations is generally 
contiguous with or- adjacent to si ces of ex:iHing 111ining opera­
tions, or probable locetions of mitleral resources ()O nearby 
sites, in order to concentrate and not scatter the location of 
mine,:al extraction areas within a t'egion, recognizing that 
mineral resources occur only in certain limited areaY, 

(iii) adicquate buffer areas are provided, using existing uegeta­
t.ion and/or new vegetation and landscaping, to provide maxi.mll!II 
£.,a,.ibl@ screening of new on-land extr~tiv.e activities and 
rel~teo proc~soing from roads, water bodies, maretiea, ana 
recreation areas, 

(iv) the mine development and rec.lomation plan, including the 
timetabl~, phasing, and act ivitieg of the new or expanded 
mining operations, has been designed with egplicit and adequate 
con&idei:-ation of the ultimate rec lamatic,n, restoration, and 
reuse of the site and u11@ of its 11urro1.1nding regioo, once the 
mineral rBsource is depleted, 

( v) the mineral e~trac:t ion areas shall be rec lai111ed, contoured 
and replanted, to enaure slope stability, control ero9ion, 
afford adequate drainage, provide as natural an etpearance 
as possible, and increase the rec~eatlon ~otential of tne 
restored site, 

(vi) the •ining operation3 control aQd m1n1~1ze to the ~uiaUtn 
extent pr.ac.ticable adverse impacts froQI noise and dust, 
surface water pallution, and di~posal of.spoils and waete 
m11.terial11 and conforin to all applicable federal, st ace, 
and local regulations and standarde, 
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(vii) ttt.l mineral eir;t:raction will not h11.ve a substantial or lorig­
lasting adverse impact on coastal t"esources including local 
economies, after the initial adverse impact of removal of 
vegetation, h4bit4t, and soils, and not including the long tertl' 
irretrievable impact of use of the non-renewable mineral 
t"esource. 

2 . Rat ion ale 

New Jersey's coastal zone includes important deposits of lllinerals, 
Mining these non-renewable resources ia vital to certain sectora of 
the economy of selected 1.'eg ions of the coastal :r.one. the entite 
state and in some ~ases the nation. depending upon the specific type 
of mineral. For ex81Dple, the high quality silica. eanda of Cumbei:­
land County supply an essential rav material for New Jeraey 1 s glans 
indusery. Other indust~ial sands mined and processed in Cumberland 
County serve as basic ingredien_ti, in the iron and ateel foundry 
industry, Ilmenite deposit11 in Ocean County producl!! titaniu111 
dioK i.de which is used in paint pigment. Construction ,grade sands 
are used in virtually all construction activity, 

The eittraction and proct?ssing of minerals from mines on land 
also produc~g short and long term adver9e environmental impacts. 
For example, open-pit mining removes all vegetation and sail, 
destroys wildlife habitat, cliange~ the visual quality of the land­
scape, and irretrievably consumes the depletable mineral resource. 
Many of these impacts can be ameliorated by incorporating _prop·u:, 
imaginative and aggressive recll!!matiou and r ... storation plan11ing into 
the rnine developmemt process. 9'lwever, the location of mineral 
deposits is an unque.stionably limiting factor on the location of 
mining operations. Re3goaable belances must thet"efore be struck 
between competing and conflicting uses of lands with mineral 
deposits. 

Depending upon the diversity and strength of a local ~conomy, 
depletion of 111iner.al deposits through ex:ti:-action may lead to 
aeriou8 adverse long ter~ economic consequences, partic~larly 
if the pl11.nned reclamation does not replace the direct economic 
contribution of the Nining industry, The non-renevable nature 
of mineral raso1,1re.es must lill co be cor1~idei;-ed ~ areful ly in light 
of the uses of some of the nined minerals, 

7:7E-7,9 Port Use Policies 

(a) Definition 

port uses a.-,e concent.ratione of shoreside ma-rine terminala aml .C:1:ana.fer • 
facilities for the mnve'llleat of waterborne c a-rgo ( including fluids), and 
including facilities fo~ loading, unloading and temporary storage. 
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(b) Polic.iea 

(i) Port related develcpiuene and marine c0mmerc.e is encouYaged in and 
adj a<: .. nt to est ab Li shed port areas. Wat.er depe.ndeot development 
shall not be preempted by non-water dependent dev-elopqent io these 
areas. 

(ii) New port use 01.1tsid~ of existing Po,:-ts (Bee definit.ioo, Section 
7:7&-l.ll) are acceptable only when there is a clear demon11tra­
tion of need, an~ when suitable land and water area is not available 
in or adjacent to an e~isting port. 

(iii) Hew or expanded po~ts must be compatible with surrounding land uses 
an~ provide for maximum open space and physical and visual access e◊ 
thP. waterfront. provided that this access does not interfere with 
port 0perat:i0t16 or endanger public. health and safety, New or 
ex.pended ports must also not interfeTe with 'nationd, state, county 
or municipal parks, recreation a,:-eas, or wildlife refuge8. 

(iv) New, expanded or redeveloped port facilities m~st have direct 
accea!ls to ' navi3at.:lon channels of eufficient depth fo-r antici­
pated vessel ac:ceas with 11.inimal dredge and fill requirements, 
adequate access to toad, rail transportation• and adjacent land 
with sufficient load bearing capacity for structures. 

(v) Li,nited water-dependent, port-related activity, such as commercial 
fishing, support facilities and emergency oil spill clean up stor­
age, is acceptable at the SL!lall commet'cial hubors in the coll.lltal 
zone. 

( c) Rationale 

New Jersey 1 9 port areas.are a regional, national and international 
reeource. The existing ports, located largely in the Delavare and 
Northern Waterfront Areas contain unused and underused areas which 
C!ll'I be rl!fuYbii1hed to meet i:ticr1H1eee in demand. The stat!! 111ust never­
theless allow fot' possible unanticipacecl future needs fo, port area. 

As in the past, port ae t ivi ties will continue to be .a vita1 part of 
tbe economy of New Jer,ey, However, changes in sliipping technology 
have caused once thrivin& ports such as Jersey City and Hoboken to 
bl!cOllle the scene of dilapidated docks and piers an«i acreg ol' vacant 
land. 

The port policies recognize the changing ship technology and will 
encourage new or expanded needed modern facilities in areas whe't'e 
port facilities would be co~patible with existing usea. The poli­
cies recognize modern f~cilities ,:-equire large expanses of land Co · 
accommodate 1pecialized equipment and hoi:t a full .array of 11er11ic:es. 
ll.owever, the p<:ilic ies see\c to avoid con.!Jtruct fon of a 111<ldern facil­
ity 1ilhich meeu the needs of today b Ltt could i>ecome obsolete tomor­
row, For this reason, facilities are enc our Qglld not to OVQ~•9pecialize. 
At the same t im.e • rhe po lie iea recogniz@ the need to have large bulk 
cargo facilities to avoid construction of numerous small port facilities. 
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R?.cagnizing the value of the water as a public: resource and the need 
for environmentli.l controls 1 the policies re.quire f11.c:ilities l:.o be 
designed with provuion fo.- rainim\.1111 envir01t111ental degradat:ioTI, Tne 
policies Qnd0rse tha concept of multimodalism and encoura.ge port facili­
ties to make use of ex:isting infr11st"t"uc.ture. In ad-0ition, thee policiee 
encourage an integrated port system which uses container ship1 where ship 
chartnels are d<!:ep enough to accom•cdate these ves4el •, but prov ides for 
u11e <1£ iimal ler b.argee to move go ode to inland waterwe.yi, or along shal­
lower channels. 

Recognizing the value of t:he w&ter front: to the pub lie, the pc l iciea 
require port facilitie$ to provide foe the maximum public visual 
and physical access to the waterfront consistent with safety and security 
concerns. The po lie ies acco11J111odate port usa~e of th" waterfront, where 
needed ano:I appropriate, while encouraging ,edevelopmcnt. and other uses 
which would be in the beet interest of the public. 

7:7E-7.l0 Co1D111ercial Facility Use Policies 

(a) Hotels and Motels 

1. Definition 

Hotels and motels ~re commerciAl egtablishments, known to the 
public as hotels, motor-hotels, motelR, or tourist courts, primarily 
engaged in providing lodging, or lodging and meals, for the general 
public. Also included are hotels and mot~ls opernted by memben;hip 
organization&, ~hether open to the general ~ublic or not, 

( i) New, e1r.p.anded or improved hot.el-me>tel developments are eondi­
tionally acceptable provided that the develop!llent: ( i) com­
plies with all Loc.at..irm and Re.source Policies end r.,ith the 
policy for high-rise houaing, and (ii) ia compatible in scale, 
site d csigo, and arehitectun? with surrounding develo pincnt. 

{ii) Rotels and motels are aot water dependent, 

Hotel and motel development is encouraged if it pr011otes revitali~a­
tion of an urban area and meets all pe>Licy requirementa. In special 
Urben .Areas, new hotel and motel de.veloplllent is acceptable in the 
Filled Water I Iii Edge on existing pilings, provided pub lie acceu 
between the hotel ar mote and the water body i e not restricted. 

3 . Ratiouale 

Hotels a11d molels enable New Jer11ey 1eesident.11 and tour.i3ts tn 
visic the coast, They 8upport the toiiri5t economy of the area. lhe 
buildings must be located, boweyer, so they do not harm or threateo 
the resources Which attract people co the coast. 
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(b) Casino Hotels 

1. Definition 

Casino hotels are hotels with casinos AS provided for 1n the 
Casino Control Act (P.L. 1g77, c. 100, es emended). 

2. Policy 

Hotel-casino developmeot in Atlantic City 8hall be located in 
the city'a traditional resort area (along the Boardwalk), and in the 
State Marina .uea to the rnaximUTll extent pr act icab le. Hotel-casino 
,development ia dhcout"aged in e,dsting resideutlal area11 .ind i.n 
areas where access by public t,ansport.ation between the proposed 
hotel-ca~ino 4nd the Boardwalk. is limited, llotel-casino development 
is discouraged along the access highways to Atlantic City. l:lotel­
cas ino development shall comply -with the high-rise housiag policy. 
Hotel-casino development and new reaidcatial develo!)tllent are encour­
aged in Atlantic City to ensure chat the objectives of the 1976 
constitutional referendum on casino 33111bling, including the stimula­
tion of new construction and the revitalization of Atlantic City and 
i te reg ion, are achieved. The policies 0 f the program shall be 
interpreted consistent with these objectives. 

3. Rationale 

This hotel-casino Locait ion policy servE!s seveTal purposes: (1) 
protecting Atlantic City':i exillting diverse neighbothoods, (2) 
facilitating pub lie transportation .solutions (such as !:>us, .i i tney. 
paTk-and-ride, or rail) to the ~robleni of increased access to and in 
Atlantic City, (3) prO!lloting pedestrian movem4'!!'1t!:l, (4) reducing 
pressure on vehii::ular systems, and (5) presetving the historic and 
low-rise residential character of the Gardl'\et • i: Basin and Inlet 
area. 

(c) Retail Trade and Services 

l, Definition 

Ket.ail trade aod service is a bro.ad category including establish­
mente eelling merchandise for personal. and household consumption, 
such as food stores and clothing stores; service establishments such 
ae banks and insurance agencies; establishments such as res taurantEI 
and night cluba; and establishments for participant sports such as 
bowling alleys and indoor tennis courts, 

2. Policiu 

(:i.) In Special Urban Areas, new or e..:panded retail trade and 
service est ab lish,nents u:e encouraged in Fil led Water' 51 Edge 
Art:as as part of mixed use developments, provided that the 
development: 

(a) is compatible in scale, site design and architecture with 
surrounding development 
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(b) promotes public uae of the coast, and 

(c) promotes revitalization of the urban area 

(ii) Elsewhere ia the coastal zone, new or expanded retail trade afid 
service establishments are conditionally acceptable in Filled 
~ater's Edge Areas, provided that the development: 

(b) adjacent to, and coimpatible with, eKiating Water 1 a Edge 
Development 

(iii) New or expanded retail trade facilities are prohibited in most 
Special Yatcr's Edge Areas, other than the Filled gate~ 1s 
Edge. 

3. Rationale 

Collllnerc ial d,!!Velopment in the urban water front ares. is consistent 
with the st ate' s economic development policy to targl!:t loans and 
bond a~sistance for COl11111erci al and retail es tab llehment to -..rban 
are.as. Commercial develop111ent, however, must: be situ.aced so 
it does noc harm or threaten the resources which ~ccracc people to 
the waterfront. 

(d) Convention Centers and Arena8 

1. Definition 

Convention centers are facilities designed pritnad1y for holding 
convent ionB. A.renas ace cmmnercial facilities designed primarily 
for speet at:or sporting cvl!nt s. Aren1h do not include indoor tennis 
courts, bowl i.ng alleys and other hci 1 i ties primarily de.signed for 
participant sports, nor arenas affiliated with schools and colleges. 

New C<Jnvention centers and arenas ere encouraged in Special Urban 
Areas, and conditionally acceptable in Developme~t regions, provided 
that tbe devi!"lopment: Ca) is compatible in scale, site design, 
and archil .. i-tur.._ with surrounding development, and (b) is accessible 
by pub lie tr 11.nsportat ion. New convent ion center a and arenas are 
discouraged in Barrier Island, EKtension and Limited Growth reaiono, 

] , Rationale 

Convent ion centers and arAnll.S would provide social .and c:ultur.al 
benefit to residents and visitors to tile w4terfrant areas, They 
would also support the econOJ11y of the area. However, they can also 
generate traffic and induce additional development. The:, must, 
therefore, be located so that auch impacts can be easily absorbed. 
The b~ildi~s must be located, however. so they do not ham or 
threaten the resources which attract people to the coast. 
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7:78-7,ll Coastal Engineering 

( a) Definition 

l. 

Coastal Engineering includes a variety of structural and aon-atruc­
tural measures to man.age water are a.s and the shoreline for natural 
effects of ero1don, s conqg, and i;:e,dimenc and sand 111ovG1Rent. l!ear;:h 
Tiourishment, sand fences, pedestrian control on dunes, stabilization 
of dunes, dune restoration projects, dredged spoil disposal and the 
construction of retaining structure:i such as bulkheads, revetments 
and ~enwalls are all eKaniptes of coastal engineering. 

The Location Polieies on General Water Areas and Speci.al At-eas ue 
directly relevant to most coastal engineering uses. These co.anal 
Engi~~ering Use policies do not apply to uses associated with 
ports, cowm.erce, and industry. 

Policy 

Non-~tructural solutions to shoreline erosion pToblems are preferred 
over structural solutions. 'l'he infeasibility and illpra,ticality of 
a non-structural solution 111ui;t be demonstrated before structural 
solutions ~ay be deemed acceptable. 

Rationale 

Past reliance on costly structural shore proceccion measures, 
Buch as groina and jetties to retard the longehore transport of 
sand by t:he littoral dri H, a11d seawitl ls• bulkheads and revet­
ments 'to prevent waves from reaching eTodible materials has proven 
to be an inadequate a11d incomplete solution, Hulkhead~ are deteri­
o-rat ing, Groin a a.re starving the natural long shore trarupot"t of 
sand. Man has 111.odi fied .and destroyed dunes that provide natural 
protect ion against storm surges. Inlets freque,icly develop shoals 
which prevent safe aavigation. The natural processes along the 
shoreline m~st be carefully evaluated over re~ches or regions of the 
coast to determine the likely long term effects of shore protection 
measures, Non-structural measures realistically recoini~e t~~ 
inevitability of the ocean's advancement and the migration of 
bart"ier island a. Yet thi a concern must be bal a.need against the 
short term benefit~ of structures to protect the present intense 
rec"C"eationd use of the narrow strip of oceanfront land in Nev 
Jersey, 

(c) Dune Management 

l. Policy 

Dune restoration and maintenance projects as a noa-structural 
shore protectiou messure, including sand fencing, revegetation, 
additio,111 of llOl'l-tQxic approp,.ia1.tely sized mst~ri.aJ, control of 
pedestrian and vehicular traffic, are encouraged. 
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2., Rational!" 

A natural dune field provide& a strong measure of natur~l protection 
for adj ac~mt land usas, 

(d} Beach Nourishment 

l . Policy 

Be11eh nouriahment project3, ss a non-strucCu~al shore protec­
t ioo measure, ,1re enco1icag:ed, provided that: ( i) the p,srdcle 
size of the fi 11 11i;11tP.ri al is compatible with the existing be a.ch 
mater isl to ensure that the new material vil l not bf. remov!!!d to 
11 greater extent th.an the existing ni;;iterial wo11ld be by normal 
tidal fluctuations, (i.i) the elevation, width, slope, and fonn of 
p-ropoaed beach. nou-ci.ahm.ent project are cor:np11tible with the char.ac­
terii.ti.ci. of tile existing beach, and (iii) the Gediment deposition 
will not cause unacceptable shoaling in downdrift inlets and naviga­
tion cha.nnP.ls. 

2, Rationale 

Be~ch nou-cishment depends upon an adequate quantity and suit­
able quality of beach nouri9hment material, otherwise the mate.rial 
may ~uickly return to the oceqn, 

(e) Structural shore Protection 

(i) The construction of new .9hore protection structure:., including 
jetciiu, groins, seaw.alh, b ulkhe a ds, and o~her retaining 
structures to retard loogahore transport and/or to prevent tidal 
waters fro.-i reaching erodible materilll acceJ)table only if it 
meets all of the followi ng s ix policies; 

(l) The structure is essential to protect water dependent uses 
or heavily u&ed ·public recreation beach. st"ello in danger 
ft"om tidal wat~Ts or ~rosion, or the structure is essentinl 
to protect exiati.ng etructure& and infrastructure in 
developed &horefront areas in d~nger from e~oeion. 

{ 2) The structure is des igned to el iminate or roitigate advene 
impacts ~n local ohorel ine ,and oupply, 

( }) The structure will not create 11et adverse shoreline ,sand 
111ovement conditione downdrift; including erosion or shoal­
ing. 

(4} The struc:tuc-e will cause minimum feasible adverse impact 
to living marine resources. 

(5) The structure i* roneietent with the Stace Shore Protection 
MssteT Plll.n. 
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(6) If the proposed project requires filling of a Water Area it 
oUJ&t also 1,e consistent with the General. 'Water Arei:1 Policy 
for Filling (Section 7:7E-~.10(i)). 

(:ii) A new, short retaining structure that connects two existing 
lawful retaining structure.'! is noTlllal ly acceptable provided 
that extensiye filling ie not involved, 

(iii) Maintenance or reconstruction of an existing retaining 11truc­
ture ie conditio~ally acceptable, provided it doee not result 
in extension of the structur-e by more than 18 inches in any 
direct ion, Ma int en a nee or recons true t ion of an ex i 9t ing 
retaining stiucture whi.cb results in extension by more than 18 
inchea shall be considered ~ew conetruction. 

(iv} Rip-rap is a preferred construction material for rli!taining 
structurea as it provides a habitat for aqufttic life and helpa 
absorb wave energy. 

2. Rationale 

Structur&l solutions to shore protection ne approprtate and 
essential at ce~tain locations, given the e~isting pattern of 
urbanization of New Jersey's shoreline, Howevet', the c t'eation, 
~epaiT, or remo~al of publicly-funded ahore protection 8ttuc­
tuTes 111ue.t serve clear an<l broad public putpoees and muec b4! 
undertaken onl:y with a clear undcra:1mding of the regional con11e­
quencea of natural suoreline sand systems. 

Retaining structurea are necessary in some cases to st~bili~e 
existing development or to allow limited appropriate infill or 
new development. This is particularly i'tllportant ia e.n area between 
two exist i.ng bulkheads whet:'e a conne<:t ing st-ructure could halt the 
forraation of a trap a ituat ion, which could trap deb d s, produce 
odors. and eliminate the opportWlity for use of the land, 

7:7E-7.12 Dredge Spoil Disposal an Land 

(11) Definition 

Dredge 3poil dispoaal in the diecharge or of oediment~, known as spoils 1 
removed durinll: dreJging operations, '!be following pC11iciel' govern Land 
and Water's tdge disposal only; the pol:ic ies regulating dredge spoil 
disposal in Water Areas are found in Section 7;7E-4.10. 

(b) J.>olicy 

Dredee spoil disposal i 9 cond i tion11lly accept ab le under the following 
conditions: ( i) aed i.ments .are coy-ered wich appropd ate clean 111.atarial 
that is similar in texture to euTroundin~ sails, and (ii) the sediments 
will not pollute the ground~ater table by seepage, degrade surface water 
quality, present. an objectionable odor in the vicinity of the di&posal 
area, or degrade t~e laoascape. 
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Dredge spoil disposal is prohibited on ttaturel undisturbed .retlands, 
and on fonnerly spoiled wetlands that bave tevegetated with wetland 
species. 

The use of uncontaminated <lredge material i>f 4ppl'opriate quality and 
pa-rt icle size for beach nouriahment is encouraged. Creation of useful 
materials such as bdctc:s and light we igbt aggregate from the dredge 
material is encouraged, 

The use of unc0nt.1111linated dreds;e material for purposes such as rer1tor:-ing 
landscape, enhancing farming a~eas, creating recreation oriented landfill 
sites in.eluding beach protection 1.md general land reclamation, building 
ialands, creating marshes, Csppi0g cont&minatad spoil area&, and making 
new wildlife habitat& is encourag~. 

Effects a.ssodated with the trm~fer of the dredged 111ateriels fro111 the 
dredging site · t.o the disposal site sh.all be 1t1iQisii.zed to the 11axim1.1111 
extent fesaib.le. 

Dredge spoil disposal iTI wet and dry borrow pits is conditionally accept­
able, see policies 7:7E-J.15, 7:7E-3.2S and 7:7B-3.30. 

(c) Rationale 

Dredge spoil disposal is an essential coast al land and water u11e that is 
linked inextricably to the coastal econ001y and ha~ serious i111pacts o~ the 
coastal environment. Evolving state and federal policies on protection 
of the marine an~ estuarine coastal enviroltl!l.ent have sharply limited the 
creation of new water area dredge spoil disposal areas io the past 
decaclc. Yet selective (!redging mu11t continue if inlets and navig&1tio11 
channels are to be maintained. The coastal polic:y recognizes the: 
import 11.nee of this use of eoaPI tal re~ourc P.s and the qeed for I and 
disposal sites. 

U~@ of inefficient eq uipment and methods in the movenen~ of dredg~ 
apo i.ls, and resulting spillage of fuels, emission of taxic or noxious 
g.asea, los.!I of dr~ged materials, and noise .and vibrations \lroduced'. by 
faulcy or wotn out equip111ent and machinery may cause W4ter pollution, air 
poll,:,t ion and di11cC1mfort both for the crews and for the hlJ!ll.an population 
along the disposal route and in nearby areas. 

7:7E-7.l3 National Defen&8 Facilities Use Policy 

A national defense facility is any b\lilding, llroup of buildings, marirte 
tanninal, or land area owned or op0~ated by a defense Qganey (Army, Navy, 
Air Foree, Marines, Coast Guard) and used for training, research, 
material support, or any other defense-relat2d u&~. 

National Defen11e fac:ilities are coDditionally accept11b le, a11d wi 11 be 
approved if one of two findings can be macle: 
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L. The. proposed facility is consistent with all relevant Coasto.l 
&eso~rce and Developmeni Policies; ot 

2, Ihe propo5et.l facility ia coa11 tal dependent• win be con:!itruc ted and 
operited ~ith maximum possible consistency vith Coastal Resource and 
l>evelopment Policies, and will result in minmal feasible degrad~­
tion of the natural environment, 

The construction of nev facilities or expansion of existin~ facilities on 
land Mt owned by a defense asency is discou~aged, unles~ it can be ,hown 
that the facility cannot feasibly be l!lt:c:ommodated on an existing ba11e. 

(c) Ilationale 

Providing for the national defe'Qse is the -c-esponsibility of the federal 
government, and the Mew Jersey Coastal Management Program will not 
question the fin~ings of a federal defense agency with respect to 
national a~curity needs, 

The requir~ments that a coaetal dependent facility comply with the 
Coastal Re8ource and Developmerit Po1i.cie-.q only to the maximum extent 
feasible ie in keeping with Sectio~ 306(c)(8) of t~e Federai CZMA, which 
requires consideration of the national interest in the siting of facili­
ties n~ce~s~ry t~ meet rgquirementa wi~h are ocher th~n local in nature. 
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sueCHAPTI!R ~ - RESOURCK POLICIES 

The third step in • the sc.-eening proceu of the Coastal Rei;ource and 
Development Policies involves a review of a propo,ed development in tenas 
of its effect& on vsrioua resources of the built and natural environment 
of the coa9tal zo11e, both 4t the p,:oposed 1:1ite alt well ae in its 11ur­
rounding reg ion. These policies serve as standards to which proposed 
development muRt adhere. 

7:7E-8,2 Marine Fish and Fi$he.-iea 

(a) 'Policy 

Coastal actions are conditionally acceptable to the extent that minimal 
feasible interferen~e is caused to the natural functioning of marine fish 
and fisherie.s:. including tlle: r.eproduccive and 111igratory patterna of 
estuarine and marine estuarine dependent species of finfish and shell­
fish. 

(b) Rationale 

Finfish (freshwater, estuarioe, and marine) and shellfish resources 
provide significant recre. ... tion <?.xperiences for residents of New Jersey 
and interstate visito~s. Ihese reso~rces also help the State's economy. 
by leading to expenditures of approximately $375,8 million per year, with 
fi9hing yidding approxim.at:~ly $217 .:2 fflil lion and shell fishing yielding 
$158.6 million. DEP also estimates that 1,a6S,OOO people participated in 
111adne/estuadne recreat ianal fishing in 1976 ic New Jeuey, CoQ1111ercial 
landings for /lll fin fish and ah.ell fish it .. New Jersey during 19 78 were 
163 .603, 000 Lbs. • valmi.d at $44, 35 million dock,ide and. an ea timated 
$110.9 million retail value, according Lo Department of Commei:ce sta­
t:i.'ltics. Thee 1956 Landings of 540 millim1 pounds of all finfish and 
shellfish indicate the true pot~ntial of this industry. 

Interference with fi&h resoLJTCes includee blockage of diadromous: finfi&h 
spawning tuns, reduct ion in the cri tic.:il capacity of estuaries to func­
tion as finfish nursery areas, reduction of summer diasolved oxygen lei,el 
below 4 ppm scimulat.ing anoxic phytopl.anktori blooms, introdoction of 
heavy !lletah or other toxic agents into coastal water, ,:-i11e in BD1biet1t 
~ater temperature regime especially during ~1,1111mer and fall periode 1 

unacceptable increases in turbidity levels, siltation, or re~uspension of 
toxic agenti,, and introduction of untreated effluents from domenic and 
industrial sources. 

7:7E-8,3 Shellfiaheries 

( a) Definition 

Shl!ll lfi.sherie.ll are estuarine bay and river bot toms which are potentially 
productive for hard clams, soft dams, eastern oyster, bay scalli>p.e or 
bluP. mu6RP.la, Poc:entially productive areas are those which do not have a 
history of nat~ral recruitment for any of the above species, but ~ould be 
used as a shellfish cu1tuTe planting area. 
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NOTE: Pre:nmtly procluctive ehellfieh betJs, and thQs~ with ei history 
of natural recruicm.,nt, are addressed by Sped.al Area policy 7:7E-).2. 

(b) Policy 

(iJ Any development which would result in the des true tion of a poten-
tially productive shellfish area is cli.1couraged. (fhe term 
destruction i& defined in 7:7E~J,2.) 

(ii) Any develop~ent ...tiieh would result in the contmnination or cond@lll­
nation of a potent.ially prod.uc:tive ahellfi11h arH ia prohibited, 
Vat:er dependent develOJ1111e11t wiich requires new dredging in tbeee 
areas is discouraged. Maintenance dredging in these areu is 
conditionally acceptable. 

(iii) Any project which would discharge untreated or inpTOperly tl'&ated 
dOlllestic or industrial waste waters or toxic or hazardou9 eub9tances 
directly into wstera eo as to adversely affect 11. potentially 
productive shellfiahing area is prohibited. 

{c) Retionele 

Estuu ine ahell fish are harvested by bo tb commel'c:i.el 11nd recreatio~al 
fishermen, with the sport group coneentratins on hard clams al~ost 
enclusively. Hard clams are a veiy si&nlficant species, Oysters, 
b4y ecallope and soft clams are predominantly com~ercial apeciea, 
ColDitlercial dochi.de landing values in Ne., Jeirsey for 1~78 wL"re $1.43 
million for estuaTine mollusks, with al\ estimated retail il'lduett"y value 
of ~8,1 million. The commercial harvest iB estimated to ·support employ­
ment of l 1 500 persons in fishing, d ietribut ion, processing, and retail. 
Sport cl!1111J1er11 numbered 17,000 in 1976. tn addition to direct human 
com1umptioo, shellfi,11h play an important role iii the ovnall eco1osy of 
the eatuary, Young cl11ms are iniport,mt forage food11 for a variety of 
finfi&h such as winter flowtder. and crabs and iaigratory water fowl, 
especially the Jiving species. 

Hard clR11111 are widely di!ltt:ibuted in New Jeuey'.9 coastal estuaries, 
inhabiting mosc water& lohere the salinity is about 15 parts per thousand 
or greater. Suitable bottom substrate and dissolved oxygen are al.9o 
important dete:rmining factou. !lard cl aa,s u1ually recolonize areas that 
au, dredged, p:ruvided th~t anoxic conditi.ons ar~ not prellent, although it 
may take a number of ye are, 

Water presently condemned foT shellfishing may not be directly or imme­
diately important to human economics although these ar,ae have been used 
as resource recovery programs, r~lay and depur4tioa, source areas. Theae 
areas however serve for re1tocking fiahable area1 through prOduct lon of 
motile larvae, Shellfish in condemned waters alao are not lost to 
estuarine ·ecological food-webs, but serve as a food ,11ource to other 
epeciee of wildlife. 

218 

2854 
DE24850 



' . .. 7:7E-8,4 Water Quality 

(a} Definition 

AJJ tequired by Section 307(£) of the Federal Coastal Zone Management Act. 
federal, state and local water quality requirements e1tablished under the 
Cle.an Wate.r Act shs.ll be. the ws.ter resou,ce ijtandards of the coastal 
man~ement program, In the Delaware River Area, water quality standards 
e11 tab lished by the Delaware River Basin Commies ion shall aho be st and­
ards of the coast.el managemetit progr11111. State surface and groundwater 
quality sitat11tes, regulations and 1t.indards, are e!ltablished and admini~ 
atet"ed by DEP'e Division o-f Water Reaources (see N.J.A.C. 7:9-4.0 et 
!,!!,) • 

(b) Policy 

Coastal development which would prevent attainment of the defined stand­
ards for surface or groundwater is prohibited. Coastal development in 
conflict with any State cet"tified Areawide Wat~r Quality Management (208) 
Plan ia also prohibited, 

( c.) Rationale 

Most of the natural, collllllercial, t'ec'l'eational, iudullt'l'Lal, and aesthetic 
resources of the coastal ~one affect or a'C'e affected by surface and 
ground water quality, Specific coastal ;i;one water quality probleiue 
include pollution by nutr lents, pathogenic organisms, toxic aud hazardous 
wastes, thenual d iechargea, suspended sedimeric s, and a ali.ne intrusion 
into freshwater resources. These p,ol lutants can lower water quality 
sufficiently to prevent desired water uses. lhic policy incorporate& by 
reference New Jersey's water quality related statutes and, regulation& 
adopted as required by the federal Clean ~ater Act of 1977. 

(a) Definition 

Surface water is the w~ter in lakee, portd$, streams, rivers, bags, 
wetlands, bays, and ocean tbat is visible on land, 

(b) Policy 

Coastal development shall demonstrate that the anticipated surface water 
demand of the facility will not exceed the capacity, including phased 
planned increases, af the local potable water eupply ,ystem or reserve 
capacity a11d that construction of the f:acility will not cJ1use Ull&cc,ipt­
able surface water disturbances, such as drawdoW11, bottom scour, or 
alter~tion of flow patterns. Coastal developme~t which use design 
proceuieg .:md fixtures which minimi:te .:omsumptive water uee vi.11 ba 
encou-raged, coastal development shall confann witl\ all applicable DEP 
and, in the. Dela .... are River Area, Dela1o<are River Basin Commission, 
requirements for surface vater diversions, 
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(c) Rationale 

The suI"face waters of the New Jersey coastal zo11e aTe an invaluable 
natural rosource. Fre;ih waters maintain tlle propagation of establi11hed 
and natural biota. They RfH'V4! as co11101erd al. t ec-reat ional, incl,u,tdal, 
agricultural, and aesthetic resources. Any develop.tent that af fee ta 
surface water quantity and qu.il ity will ha>1e a negative impact on theae 
U6e8. 

7:7E-8.6 Groundwater Use 

(a) De finicion 

Groundwater is all WLlte:i: within the soil and subsurface 1trat1 that i.s 
not at the surface of the land. It includes 'lotater that is within the 
earth that supplies wells and springs. 

(b) Policy 

Coa~tal develoP!llent sh~ll de~nnstrate, to the maxi~um extent practicable, 
that the antidpated grouncf-water withdrawal demand of the developme11t 
wi 11 not cause salinity intt"usione into the groundwaters of the r.:one, 
will vot:: degrade groundwater quality, will not significantly lower the 
w.!lter table or piezo111etric surface, or signiHcantly decrease the baae 
flow of adjacent lfater courses. Gl:'oundwater withdrawals shall not exceed 
_the aquifer' 11 safe. yield. 

Coastal developmencs which use design, processes and fixtures which 
minimize consumptive water use are encouraged. Developqenc plans at'e 
also encouraged to incorporate aquifer recharge techniques. 

Coashl devel□p111eo.t shall i::onform with all applicable DEP and, i,n Clle 
Delaware River Are.a, Delawal"e Rivet' 1!asin Commi.11aion 1 requirementu for 

·groundwat•r withdtawal and wate~ div~rsiort Tight9. 

( c > Ration Ille 

Ground~ater is a primary source of water for drinking and industrial use. 
In some areas of the coastal zone, especially areas in ~sseK, Middlesex, 
Mol'l111outh, Salena, Ca.ind en, and. Cape Hay counties, excea sive 11111ou11t a of 
groundwater ar~ heing wi thdr.avn. Thi' problP.11'1 RtP.n,s from r.he ovet"pumping 
of g round1,1ater, induatr ial, e.gr icul tural and 111unic i pal landfill leakage 
into groundwater and reduction of aquifer recharge caused by increoeed 
developr11ent and population, this has led to a progreaatve lowering of 
the water table or piezomett"ic -sur-face, altered groundwater flow pat­
tern&, changed groundwater recharge/discharge relationship~, is increas­
ing aalt water intrusion into the groundwaters, may dam~e ehe base flow 
coQditious of streams, a~d may lead to well clooinga because of contami­
natioTJ, 

( a) Definition 

Runoff is that portion of precipitation on the land i I not absorbed by 
the soil, ~ut instead runs off co surface vater bodies. 
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( i) Coastal development shall use the hes t available techn()logy to 
minimize off-site stontl water runoff, increase on-site infiltration, 
simulate natural drainage systems, ~~d minimi~Q offsite discharge of 
pollutants to ground or e"rfac::e water and encourage natural filtra­
tion function9. Best availabe technology may include measures ~uch 
as cetentloci basins, l"echarge trenches, pc>rous paving and pipin&, 
contour terrace,:;, and swale lagoon eyetCTllo prov id eel SU<!h teehniques 
can be demonstrated te> aati:;fy the:;e policie5, 1'l'Q'lisioo1:1 fol" 
elimina.tiofl of cm:bs, redvc: t iol\ of roadway width9, end rooftop 
recharge basina are 9ttootly encouraged. 

( ii) The goal of runoff control methocls shall be to prevent the rate of 
o ff-i1ite stocm water runoff dut'ing the construction and opl:!ution of 
a de\7elopment under any storm conditions, from exceeding the rate of 
runoff that would occur under the existing predevclopment conditions 
of the site. For some sites, with existing predevelopme11t condi• 
tions: such ,u cultivated 1.and • b ar11 1H1.rrb, or parti:i.l paviag, the 
goal of runoff control methods shall be to achieve the runoff 
standard for good conditlan paetut:e land (SCB TR-55 Curve Number 
39), whicn may l'.eeult in & greater quantity of on-site retention and 
infiltration than under the existing predevelopment conditions. 

(iii) the oH-site stormwater sewers m.ay not. discharge into sanitary 
seweT system!I, 

{iv) the amount of pollutanta in the stormw/jter runoff discharge to 
surface water bodies shall be miaimi1;ed and the discharge shall 
satisfy the applicable DEP-eatablishe:d surface water quality 
standards of the r~eiving water body using mea11ures such u sedi­
mQnt traps, oil gkirnmArs and vacu\Jdl ~t~aat cleaners, Pollutants of 
major concern include petrochemicals: and 'heavy metals fr0t11 vehicle 
spillage, de-icing ealts, aromatic hydrocarbone from blacktop 
paving, and pesticides, berb ic ides and fertilizers from lalin and 
garden areas. 

(v) the volu,qe and quality of storrnwater discharged offsite will not 
cau8e adverse impact& to the receiving water body, and must conform 
with the requirements of the OBP S~-ream l!:ncroa.chment Peniit Ptcgram 
(N.J.S.A. 58:1-2& and rules). 

(vi) Groundwater infiltration .ireas such ae detention ponds or swalea 
shall he sited as fllr hodzontally from surface water and as far 
ve..-tieally frow groundwater as is pr-acticable. Infilt"1"o11tion areas 
are discouraged in soils with a seasonal high water table between 1 
1/2 and 3 feet. Limited infiltration &11ale.11 mey be acceptable on a 
case by case basis provided tbat; 

- swales in these areas are aot the princi~al infiltration areas and 
only serve to reclu1rge runoff generated with the area of soils 
with 5ea~onal high water tables between l 1/Z and 3 feet, 
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- maxim1Jtn awale alope~ ere 2t, 
time of concentration is maximized by maximizing the length of the 
swale. 

- ~wales arc pl~nted with native woody specie6 at sufficient dcnsi­
tie a to delay eur face water flov and promote cvapotramspiration, 
Infiltration and water reteotion areas of all kinds are prohibited 
in soils· with a seasonal high water table of l 1/Z feet or le~9. 

Infil tr.atio11 .ar.-?tu, dr.1:enr:i00 and retenr:ion basing, or any otber 
techniques of delaying runoff au prohibited in aoih witb .a 
seasonal high water table of l l/2 feet or less. 

(vii) In <ie~igning the site plan, iocluding detention 11nd retention 
facilities, the storm11ate:r ruooff calculations shall be based on 24 
hour storms of 25 years and 100 years frequencies, using Bl111ndin·d 
methods of calculation, such as the so-called "Rational Method" or 
che scs Tabular Method of Determining feak Discbarge, as defined in 
U.S. Department. of Agriculture, Soil Conservation Senic:e, Urban 
Hydrology for Srllall Wate:nheda, Technical ReLea11e No, 55, Jam,1,ary 
1975. 

(c.) Rationale 

Stormwater runoff is a natural process of surface hydrology, Development 
changes this process as the volume and rate of runoff incrl'!ase. as the 
natural land9cape is uodified and repla~ed by impervious surfaces. 
unless managed properly, stoTll!water runoff will adver&aly affect 
the coastal environment in .several way9: increa$ed erosion, increased 
storm surges in streams, destruction of flood plain vegetation, degraded 
water quality from contaminant 8 in runoff from paving• inc:rea111ed tur­
bidity, decreased &q\J.at ic productivity, lowu-ed wate.1: tables, reduced 
groundwatel" 'lual ity and 3upply. 'Jhe po lie ie11 antic i.pate the1Jol!. concern:!! 
and treat a development site as II closed system within which drainage 
systems must be designed to contain runoff and ground and surface water 
pollution increases within the site in order to minimize offsite impacts. 
Examples of atormwater- runoff manag.ement techniques may be found in two 
eource booka: J. Tourbier and R. W1utmacott, Water R.esouirc:es Protection 
Measures i n Land Deve l opment - A Handbook (Newark, Delaware: University 
o f Delaware, Water Resources Cent er, April 1974) and New Je'tsay Scace 
Soil Conservation Committee, standards for Soil Eroslon and Sediment 
control in New Jersey, rrenton, New Jersey: State So1l Conservation 
Commi t tee . r evised 1975). 

7:7E-B.8 Soil Erosion and Sedimentation 

(a) Definition 

Eroi;;ion ii: th@ detachment and 11.0veml!nt of soil or roC!k particles by 
water, ~ind, ice or gravity, while sedim~ntation is the action or proce~s 
of depositing toil or rock particles. 
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Coast.al development is required to re.strict soil loss and control soil 
~rasian and .sedi11e11tation during the construction of development to the 
standards gpccificd in Standards for Soil Ero~ion and Sediment Control in 
New Jersey adopted by the State Soil conservation Committee in 1972, 
revised in 1975 and any other soil conservation standards or plans 
adopted by State Soil Conaervac ion Committee, local Soil Conservation 
Disu:iccs or municipalities pursuant to the Soil Erosion and Sediment 
Control Act (N.J.S.A. 4:24-39 !:. eeq.). 

In a.ddi tion, develo?ment Oil slopes between B-lS percent: is diecour­
aged • unles ~: 

(i) limited stabilization structures and measu~ec, such as terracing end 
pnving, are consistent with the natural character of the site, to 
the m~~imum extent practicable, 

( ii) The design of the development is compatible with the slope chauc­
ter isdcs of- the site in visual, phyeical, end engineci:ing hi-m,i, 

(iii) Minimal fea11ible. 11ite di.11turbance at1d m11.Xim1D11 practicable revegeta­
tion tak~ place. 

(c) Rationale 

Erosion is the det.rJ.chment and lllOvement of soil or rock parti cles by 
water, 111iod, ice or g ravity. Erosion cao be aignqicantly increased by 
human acti.v i.ties including construction practi.ces such as the clear.ance 
of vegetation, excavation, grading, end stockpiling, agricultural culti­
vation and silviculture (timber harvesting}. 

Erosion and i,edimentatian cause n\Jlllerous adverae environ11erital. .impacts, 
su~h as loss of productive soil & , destabil h:ation of slopes, increased 
flooding d11e to reduced capacity of storm sewers and natural drainagfl 
chennels, inc.-eirned turbidity aod siltation of streami;, and decreased 
wetland _prnductivity. By controlling the erosion generated on a site 
withi.n the site boundary, these adverse imp.acts are conr:ained and pre­
vented from ceaching and affecting cunstal waters. 

Mariy techniques are available to control sediment loas, including m1n.1-
111idng tlte area of soil t>xi,osed at one time, baling and eontour ter­
racing tne edge of construction, mulch ing and using evale laaoon drainage 
"Y~te1119, and building vet and dry detention bas inu, Other ilhiat l"l!ltive 
techniques are found in StandaTds for Soil .Erosion arid Sediment Co11trol 
in New Jersey available from the State Soil Conservation Coll!lllittee. See 
also the Special Area Policie9 on Steep Slopes and Coa~tal Bluffs. 

7:7E-8,9 Vegetation 

{a) Definition 

Vegetacion is the p~ant I ife or total pl.ant COV!!r that is found on a 
apecific arca 1 whetner indigenous or introduced by humans. 
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( b) Policy 

Coastal development shall preserve, to the tDaxi111um extent practicillble, 
existing vegetation within a devP.lopment si.t~. Coastal dE-velopment shall 
plant new vegetation, p4rticularly appropriate nat~ve c~a,tal ~pe~ie~, to 
the maximum extent practicable. 

(c) Rationale 

The steady lo6s of vegetotion ie a neeTly inevitable result of urbaniza­
tion. Terrestrial vegetation st~bilize.s soil, retards erosion and 
runoff, promotes infiltratio,l of .surface water, redtl<'.ee the force of 
wind, provides foods, shelter and breedin11: sites for wildlife, ai:id 1tdda 
to aes tl\et ic values for Tecreat ian and domes tic life. trees release 
life-giving QXygen, filter particulate pollutants, pr9vide foods and 
fuel, ~ith no energy input neces~aty DY man. Because each site is 
unigue, the degree of vegetative preeervst ion required will depend upon 
the environmental conditions within and adjacent to the development 
site. In general, the greater the intensity of development permitted, 
the Lei.a vegetation pre:;ervati.on required. 

"Appropriate native coastal epeciee" meims that species selection must 
reflect the natural phy,..i:ological li.1J1itations of spec.i.es to survive in 
distinct habitats, which include all environmental processes (natural and 
artificial) that ::)peute within a site. Non-,;auitable species phnting.s 
will . do poorly o~ die, oT 1 if preserved through an intensive maintenance 
:program of 1 ph' adjust111ent fertilization ancl irrigatic,n, will cause 
una~ceptable growtd and surface water il'llpact~. 

New vegetative plantings should reflect regional geophysical suitability. 
Il luatrative appropriate species can be grouped into three categodu: 

( i) Barrier lle11ch Si te:i - Plauts tolerant of salt apcay and occasional 
sal itle flooding, euch .as American holly, red cedar. black cherry, 
beach plUIII, beach gran, bayberry, beach heather, etc. 

(ii) Pine Barrens Sites - Plants tolerant of infertile sandy soils, 
fTequent fires, and acidic vster, such as pitch and ehort-leaf 
pines, Atlantir: white-cedar, dogwood, -American hotly, oaks, blue­
berry, i.tc:. 

(iii) Inner Coa6ta1 Plain ~nd Southern Outer Coastal ~l~in - Plants 
compatible with fertile, well drained soils; such as oalr;s, be.ach, 
hickory, dogwood, black cherry, white pine, gr.ay birch, laurel, 
etc. 

(iv} Piedmont Sites - Oak, hickory, beech, ash, elm, hemlock, dQgwood and 
laurel cherry. 

Wi.thin th .. ,rn. r~ional groupings, the ~elect ion of i.nd i.vidual i.pec ies 
should take into cone iderat i.on the depth to .11eaaonal high groundwater 
table, Specie~ which providQ food for wildlife or other deeirable traite 
•re favored for nev planting. 
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7: 7E-8.10 lmportant Wildlife .liabitat 

(a) Definition 

Important wildlife habitats are areas of general i~portance to the 
maintenance of a range of wildlife species, providing high primary 
productivity, good 111ixes uf hal>i tat types, aur face water, cover, or 
move~ent corridors. These area.s are net &a critical 8$ Critical Wildlife 
Habitats. If tbey were depleted the effect on wildlife population would 
not be as cata.scrophic as the loss of a Critical Haliitat, but serious 
depletions of wildlife populations would occur, Definitions and maps of 
JJ!lporcant Wildlife Habitats are currently available frO!I! DEP-DCH only for 
Cape May County. Until aclditionsl m.aps 11Te available, sites will be 
considered for importanc:e on a case by case basis by the tUDEP Division 
of Fish, Game and Wildlife. 

(i) Coastal development which does not incorporate management tee.ho iques 
which Ginimize disturbance to important wildlife habitats, is 
disc OUT aged. 

(ii) Development that would significantly restrict the ~ovement of 
wildlife through the site ta adjacent habitats and open spa~e 
a~eaR is discouraged, 

( c) Rationale 

Important Wild l i. fe Rab itats a,:e areas tbat pro11 ide primary produc:tivi ty 
or primac-y habitat for a t1ide range of game and non-game apeciea. 
Depl!!tion of this resource W-Ould cause a general population decline of 
species that are not rarP. or endangeTed. 

Wildlife is an important natural resource of the coast, Deairable 
on-site ~iidlife management techniqueg vhi~h could mitigate adverse 
iapaccs, and favor minimal feasible interttrence include preaervation and 
dedication to open apace of sensitive habitat9 of sufficient width. 
especial Ly along dr.aioagewa}'S and wateri,ays, to prese:rve wildlife move­
ment corridors, placement of neeting boxe~, and planting of vege­
tative ~ildlife food species. 

7:7£-8,11 Air Quality 

( a) Definition 

The protection of air resources ref,n:.e ~o the atta.imnent of State and 
federal air quality goals and the prevention of degradation of current 
level~ of air quality, 

(l>) Policies 

Coastal development 1luilll conform tO all applicable H.ate and federal 
eo.issions regulations, ambient. air quality standards, prevention of 
significan~ deterioration criteria, nonattai nment criteria, any other 
policies of New Jersey's State Implementation Plan, and other regulations 
end iuidel ines established to meet requirements of the federal Clean Ai.r 
Act as a~ended in 1977. 
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(c) Rationale 

The attain111ent and maintenance of high air quality is vital for the 
health of and welfare of New Jersey's resident$ and visitors. The 
federal Clean Ah Act Amendments of 1917 require almost 11.11 states t:o 
develop a State Implementation Plan (SIP) to attaiu National Ambient Air 
quality Standards (NAAQS) for photochemical oKidants. 

DEP'a Division of Environmental Quality administers the Stat~•s air 
quality program and determines compliance with the coastal policy on air 
quality. 

furthermot'e, the fQde~illl Co.1u1tAl Zone Manag 2ment A.ct, Section 307( f} 
re4uires that the air resource standards of the coastal management 
program be the local, state and federal policies established in fulfill­
ment of the Clean Air Act and its amendments. 

Since the principal source of hydrocarbons and oxides of nitr-ogen, the 
precui:-aors of oxidants, is the automobil~. the strategics to attain the 
NAA(jS must include, in addition to emisaion control on vehicles 'Ind 
.i.ndustr ial sources, measuTes to reduce vehlc I e mi 1 es travel Led , by 
inducing a ehift to car pools and other modes of ~tan&portation, 'Ole 
Coalltal Progi:-am policies on transport at ion address these object ivea, as 
do the policies concerning concentration of development. 

Furthermore, new major atationary sources of hydrocarbons will continue 
to be s~bject to raatrictiona, such as the current requir9111ent to offset 
emissions. Emiseion tradeoffs may allow for the siting of new facilities 
in non attainment are.as of the coast.al zone, The severity of the re­
&trictions will depend oil the ptogl."Us 111.a~e in i:-ecfocing emissioM during 
the n~xt decade. 

The problem of i:ttainl)lent and 11aintenar.ce of carbon monoxide NAAQS 1n 
urban areas 11uch as Atlantic City and To111s River ie one primarily of 
traf fie congesdon. 

Also, under the Clean Air Act .Amendments of L977, major wildernes3 areas 
of over 5,000 acres are mandatory Class I-Yteve11tion of Significant 
Deterioration (PSD) or Pristine Areas. In New Jersey's Delaware Day 
and Atlantic Ocean Shore areas, this designation applies to the wilder­
neu areas of the Brigantine Nat ion al Wildlife Refuge, and 1:es tricte 
industrial activitiu within the region that could significantly affect 
the air quality of the wildernes11 areaa. This may pose conflicts in the 
future as the pace and intensity of the development of the Atlantic City 
resion increases. 

The entire proposed Noi-thern Waterfr-ont and Delaware River- areas of the 
p1:opo11ed coast:at zone violatea the NAAQ.5 for carboti monoKide and ozone, 
and most of t.he 11-cea violates particulate standards. Such '!Iii.despread 
nonattairuaent results frDJD the area's density of residential, co111111ercial 
o.nd industrial development and the heavy amounts of traffic generated • 
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r The State Implementation Plan does not suggest halting all further 
development , The Pian outlines policies ,m ich 'Will serve to locate and 
control new development as well as regulate and fflinimi~P. the e~issions of 
'2Kist ins pollution sources. t'olicie s which will specific ally apply to 
new develoP"Tlent in the areas of the coastal zone which violate the NAAQS 
are: Ernission9 Offset, ~w SDt1rc~ P~rfonumcl" St.and a-rd s, Prevention 
of Significant Detet"i.oration fot" Cla11s II areas, regulations for indus­
tri.al e111issions of particulates and organic substances which contribute 
to ozone production, and a series of strategies aimed at the control of 
emissions generated by motor vehicles. 

The Prevention of Significant Deterioration ( i'SD) system allows develop­
meat to generate incTe~ental amowits of certain pollutants for which the 
area i~ in c0111pliancc. For the developed areas of the coastal zone, t~i~ 
means that moderate growth generating a limited increase in aulfer 
dioxide is sanctioned. 

The Bruis sions Offset policy, allowing for emissions tudeoffs between 
proposed nl:!w .and existing sources in nonat tain1Uent areas, c 110 ~lao be 
called upon to allow development that might not oeherwi se be permitted. 
Finally, a variance system P-Xists which allows the Administrator of the 
EPA to waive requirementi; if it is determined that the State is making 
progreu i.o achieving the NAAQS .and other feder.:al-mii.ndated r!!quirEmentfl. 

7:]E-8,12 Public ServicAe 

( a) Definition 

Public services include a vadety of eeseotial focilitiell -provided by 
either public or private institutions, Health 1 education, welfare, fire, 
police and c0111D1unity facilities ue pdncipal exwnples. others such as 
child care and home services for the elderly may be important for 
certain developments. 

( b) I'olicy 

Coa1Jtal development 11hal l inemrP., to thf! 111aicimum extent practicable, that 
adequate levels 0£ public servicei; will be provided to meet: the addi­
tLonal demands for public services likely co be generated by the proposed 
development. 

( c) Rationale 

N~w dev.:lul'Dl""L placo,s .. dd.ilional demand" on public services. Unless the 
existing supply can satisfy these demands or extensions ta Che supply can 
be available when development is complete, the deficiencies m~y adveraely 
affect the heal th, safety, or welfare of the proposed new users. 

In coastal a:reu there are special problems 1uuociated vith the high 
seasonal population fluctuation and the relatively high percentage of 
senior citit.ens who typically make greater demanda on health aervicea. 
These eoaaeal issues 111.ake the demonstration of -.lequate service supply 
during peak demand JM!riods an especially critical issue. 
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7:7E-8.13 Public Access to the Shorefront 

(a) oe fini t ion 

Public access to th.e shoref-ront is the ability of all members of the 
community at large to pa9s physically and visually to, from and along the 
ocean gha re ,wd other ..,,. terfront s. 

{b) Policy 

Coastal development adjacent to all coaetal waters, including both 
:natural and. built-i.p watei:-front areas, 3hall provide perpeadic:ular and 
linear accees to the waterfront to the maKimum extent practicable, 
including both visual and physical acceu. Shorefront develoJ>lllent that 
lirrijt,i publi.c accerH1 and the divereity of '!horehm1t ex.periences is 
discoursged. 

All develoPlllent: adjacent co wacer shall, r.o r.he max.imlllll extent practi­
cable:, provide, within its sice boundary, a linear waterfront strip 
accessible to the public. If there is a Linenr ~aterfront path on either 
side of tb.e site, and the use, due to operation or security reasons, 
cannot allow continuation of pas sage along the water' & edge, a pathway 
around the site must be designed that connects to the other part a, or 
potential parts of the waterfront path system in adjacent parcels, 

Municipalities or pr iv ate develo)>111ent that do not currently provide, or 
haYe active plans to provide, access to the water will not be elisible 
for Gceen Acres or Shore Protect.ion Bond funding . 

( c) Ration.de 

New Jersey's coai;tal 1o1ateYs and adja~ent shorelands are valuable public: 
resources which are limited in area. They are pTotected by New Jersey's 
Sho.-e Frotection and Waterway Mainte11ance Program and patrolled by the 
New Jersey Marine Police which are both financed by all State resideots. 
Past develop~ents have often blocked the waters from public viev and/or 
made physic<ll 11cce!;s to the water front difficult or impo,. sib Le. 1n 
additio11, sOllle municipalities which ow land immediately inland of the 
state-owned ripac-ian land· have enacted laws or regulations making water­
front access inconveriient, expensive or impossible for non-re11ident11. 
11'o@llj!o po lie ies have served f:(I limit the opportunity of inland re1i­
dent s for waterf~ont recreational activities. 

Pn,j ect s such as the experimental Beach Shuttle, funded by DEP ellch 
s1Jmmer since 1977, to Island Beach State Pad: frOlll Tom& River seTVe 
to carry l)ut the policy of providing maximum practical public accesa to 
ti-re ghorefront. 

The basis for the Shorefront Access policy came in part from the research 
in the repQrt entitled Pub l ic Access to the Oceanfront leaches: A Report 
to the Governor and the Legialatui:-e of New J ersey , April 1977, pre­
paTed i n part by DEP-OCZn. 
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The developed waterfr1mt. clue to lts past i.ndust-ria.l 1,.1tili:ution, has 
bee11 closed to the pec,ple that live acl j acent to the water front. m;p 
intends to promote a horizontal network of open sp~ce at the water whicb 
could be visualized as a narrow II trip uaed for walking, jogging, b icyc-
1 ing, sitting, or viewing, which ia continuous, even if the path must 
detour around eKiating o~ proposed industry dua to security needg OT the 
lack of pre-existing access. The path or iitdp will connect future and 
e>tisting vaterfront parks, open space areas, and commmercial activities. 
The goal of this policy is the piecing together of a system th.at wi 11 
provide contilluous linkages and access along the entire wate,froT\t, 

7:7E-8,14 Scenic Resources and Design 

(a) Definition 

Sce:nic resources include the view of the natural and/or man made land­
scape, while design is defined as the P.lP.m~nts that compoee the man-made 
land.1,capa su~h ;ua & true tu>:aB, in~ 1 udins their geometry, texture and 
color, 

(b) Policy 

Ne~ coastal development that is visually compatible, in terms of scale, 
height, matll'rial s, color, texture, .:ind geoinetry of building and site 
design, vith surrounding development and coastal resources, to the 
miucim11111 P.xtent practicable, is encouraged. Coastal development that is 
significantly different in design and visual impact than eKisting devel­
opment or adver~ely affects the ecenic reeources of the region is dis• 
couraged, unless the ne..i development upgrades the scenic and aesthetic 
resources of a site and its region. 

( e) liat ional e 

Int1ppropriate design that ignores the coaa tal landB1::ape. and existing 
patterns aQd scale of development can degrade the vi9ual environment and 
ap_peara1ace of communities. New Jersey• s coastal reg ions have strong 
architectural traditions which ~hould be encouraged, The ~isual quality 
of dive'fse coa11tal Locations is ee sent ial to maintaining a ''eenee of 
place". 

7:7E-8.l5 Buffers and Compatibility of Uses 

( a) Definition 

Buffers ara natural OT man made areas, structures, or objects that serve 
to separate distinct uses or areas. Compatibility of usee ie the ability 
for uses to exist together without aesthetic or function al cooflic ta, 

(b) Yolicy 

Development shall be compat i.ble with adj a.cent land and we.ter types, as 
defined in the Location Policies, to the 111.1JtimU111 t:1~tel\t practicable. 
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Development that is likely to advetsely affect adjacent. a-t@a~, parti­
cul uly Special ATeas (7:JE-3.l through 7:7E-3.41), is discouraged 
unless an adequate l>L1ffer is provided. Ibe purpose, width and type of 
the t"equired buffer shall vary dependillg upon the tn>e and degree of 
in:tpact .and the type of adjacent al'e/l to be affected by thl! development, 
and shall he determinM on~ case-by-~ase basis. 

])evelopmi:mt n thgt are incompatible with adj aeent rcsidental development 
shall PTOVide vegetated and other types of buffers at the site boundary 
of sufficient width to reduce the incompatibility, to the naximlAll extent 
practicable, 

(c) Rationale 

'lbe juxtaposition of different uaes may cause vanous problems. One 
activity may cauae people to e1tperience noise I dust I fumes, odors, OC' 

other undesirable effects. The most common incompatibility of this type 
in the Bay and Ocean Shore Segment au housing developments adjacent to 
indw,try, high speed roads oc railroads, The juxtapositions of very 
different housing den11ities or of housing aud agdculcura aho have 
potential for conflict, Vegetated buffer areas between uses can overcome, 
or st least ameliorate, ~any of th~se probll!l1la1 eapecislly if earth berms 
are included. Buffers can benefit users of both areas. Where far:ms 
operate near a residential are.a, for example, a buffer can protect the 
reaidenr:s from the ooise and amel h of farming, while pro tee ting the 
farni.e"rs frotn local reguletioas control ling the hours in which machinery 
can be used, 

Buffers serve several important functions, including ~aintenance of 
wildlife habitats, water purification, open space arid recreation, and 
control of runoff. Buffers may include fences, landscaped beru.s, and 
vegetated natural areas. 

7:7~-8.16 Solid waate 

{a) Definition 

"Solid Wa.sce" aha11 1I1ean garbage, refuse, and other discarded 11u1t eTiala 
from i11duet:rial, coomierc ial and agric:ultut"al aper at ions and f-cOlll d0me8 tic 
and cornll>.ull ity activities, and shall include al 1 othet: waate 1Dateri11ls 
including liquids except for liquids which are t:reated in public &elf.age 
treatment plants and except for solid animal and ve&etable wast~s col• 
lected by svine producers licensed by the State Department of ltgriculture 
to c;:oll~ct, prepare and feed such wastes to swine on their olill farms 
(N.J.S,A, 13:lE-l ~ seq.). 

(b) policy 

Coa:ital developme11t shall recover u,atc:r i al and energy from solid waste, 
to the 111aii.iwu111 e11;tent pcact:kable, as -required by the New Jer,ey Solid 
Waste Management Act (N.J,S,A. 13:LE-l et~.) arul. the federal tteaource 
Conservation and Recovery Act ( P . L. 9'2i='5ID. If r £>!\our c e end energy 
Tee Overy are impr act ic al , sol id waste• ioc 1 udi1tg litter, tr a.ah , re fuse• 
and demolition debris &hall be handled and disposed of in a manner 
111::ceplabl~ to the iitimdard:l or DEP'll Solid Waste Ad11foistratioo. 
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· ( c) Rationale 

Solid waste :ls a valuable resource to be recove\"ed and managed on a 
district-ide basis, The reviev ot individual projects in tenr.a of aolid 
wagte will consider the waste type. and volume expected, disposal method 
employed, and effects on ·dispu3al sites. 

t'he recycling of materials from the waste stre!lm: 

- reduces energy uaed in the industrial process, 
- conaervea landfill apace, 
- provides material feedstock for local induatriea, 
- provides a domestic Bource ·of energy or fuels, and 
-. pro.,ides a. local source of jobs, taxes, and pt"ofits, 

Recyclable materiah can replace !icarce or imported resources auc.h as 
bauz:ite, iron ore, zinc, 3od& ash, .and oil iu the production of new 
material, or energy, l'be markets for such resource~ exist in the State, 
i.ecycliag is an eaergy~efficient, environmentally aoU11d, and economically 
visble industry for the State of ~ew Jersey. 

7:7E-8.17 Energy Conservation 

{ a) Definition 

Inergy C:Onservation is tne use.of techniques 1mic~ m1n11111ze the amount of 
enel'gy used by a facility and maximize the productivity of the energy 
that ia used, 

(b) Policy 

Coastal development shall incorporate energy conservation eochrtique1 and 
alternative ;ource11 of energy, including pa1aive and active solar pc:,ver 
and vind turhin~g, to the m.:rxi~um e~~eat practicable. 

The technical and economic feasibility of e1Dploying such mea11ures 
shall be evaluated in an energy plan preparedy by tlte llppilcant, Tile 
plan shall specify tbe .inergy conservation technici.ueil and alternative 
sourceu of ene~gy to be ut ii ized as well as anticipated energy req1.1ire­
men ts for spaee heating, cooling, ventllation and lightins, lndu•­
trial pro~esses and other uses. 

Cc) B.atiQnaJ.e 

This policy assists the Department of Enei-gy and C01DJ11unity Affaira in 
implementing New Jer eey I s Energy Conservation Plan. State Eaer~y Maeteir 
Plan, and the energy subcode of the Uni form Construetlon eoae N.J.S.A. 
~70-119 et seq.). New Jersey I s 197 7 .Energy Conservation Plan admini­
atered by the New Jersey Department of Energy denves from the fedet:al 
Energy Policy and Conaervatioa Act of 197.5., The plan contain• 22 
meaeu'l'H ~o reduce the at ate' s energy use by 6,C by 1980. The 111ea&uree 
include thermal and lighting efficiency atandards, proviaion of cac· and 
van poole, and waate oil recycling. '.fflese measures are intended to save 
New Jer~ey approximately 110 trillion British Thermal Ul'lita annually (or 
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the. equivalent of 5,000 t)arrele a day). Toe Department of Commut\lr7 
Affairs is responsible for the implementati<ln of the energy subcode of 
the state builditlg code, Possible energy conservation teckniques include 
the siting of buildin~s with an understanding of the micro-climate 
conditi~ns of a site, use of cluRterina, proviaion of bicycle paths, and 
the locat~on of hou&ing close to public transportation. 

7:7E~8.18 Keighborhooda and Special Co1m11unitiaa 

( a) Definition 

Neighborhoods, small towns, and cocnmun1t:i.es are discrete distric:cs and 
ateas with a degree of social stability as well as special architectural, 
ethnic• cultural, aesthetic, or historical qualities that distinguish 
these places fr0111. other areas along the coast. 

(b) Policy 

Coaatal development tbat protects and enhances the physical coherence in 
neighboi::-hoods and 11pec.ial communiti.es is encour~ed. DevelopCDent that 
wuld adversely affect neighborhood& and special co111111unities is discour­
aged, 

{c) Rationale 

The diversity of the coast is in part due to the e~istence and Yit~lity 
of vuious 5mall towru, 1 communit i.e11, and neighborhoods within hrger 
ln''oan ue.as. 'Ihese neiahborh.oods that display a strong sense of com­
munity should be valued, reinforced, and preserved. 

7:7E-8.l9 Traffic 

(a) Definition 

Traffic is the movement of vehicle~, pcdcstri3ns 3nd ships along a 
route, 

Coastal development that induces marine and/or land traffic ia con­
ditionally acceptable provided that tt doea not cause unaceeptable 
congestion and safety problem.s. 

{ c) Rationale 

The improper location of development 11.ay exacerbate eJtisting traffic 
problems or produce new difficulties in the mal"ine and/or land treffic 
syci teui. Coaa ta.l develo-p,ncot ohould be designed and located in a 11u1.nne1: 
to c au1e the least possible d iaturbau<:e to tr af fie sy e tem&, or be 
rejected. 
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7:7E-8.20 Jli.gh Permeability Moist Soils 

( a) l,lefini ti.ori 

High Penue.abili ty Moist Soils llre EoilG eonl:iguous w.i. th stream channels 
with 11 depth to seasonal high water t.able leu than or equal to five 
fi,et • and with a loamy 6and or coarncr eoil • ,.,, indicated in Hat ional 
Cooperative Soil SuLveys prepared by the U.S. Department of Agriculture, 
Soil Conservation Service. lbese 50ila are distinguished from tlle lligh 
Permeability Wet Soil.s, with .a depth to geasonal hi.,gh ..,ater table less 
than or equal to three feet, which are discussed Ln the Location Policies, 

Coastal development shalt 1tvoid filling, building, paving, disturbing 
soil, or discharging effluent to groundwater on High Perme.ehil i ty Moist 
Soils, to the mmrimum exteot practicable. In particular, coa&tal devel­
opment shall b11, designed such that ondte Tolld1, p.arkin~ lots, struc­
tures, subsurface sewaie disp05al areas, and discharie basins avQid High 
Permeability Moist Soils, particularly in the pro~imity of eurface water 
bodies and wello. Development that is determined by DEP to oe acceptable 
Ln th~se areas shall cnnfonn to the Wet Soils policy (7:7E-8,21). 

(c) Rationale 

Soi.ls with shallow seasonal high water tabh9 and 1umdy or gravelly 
te~tures facilitate percolation, the vertical and horizontal movll!ment of 
groundwater. Coarse sediments. however, have a limited capacity to trap 
and Ii.leer cOntm:ninants . Further, the h igh lateral transmisei.bili.cy 
along the top of shallow seasonal high water tables aggravates the 
probl ems of water borne pol l utants eventually reaching s·urface water 
bodieB or wells. New Jersey ' s standards for subsurface sewage dis­
posal systews (so-called Chapter 199, N. J.A.C. 7:9-2.l et seq.) recognize 
this concern by requiring that the bottom of the trench or bed of dis­
posal field!! be .at least four feet above the seasonal high groundwater 
table, 

7:7[-8.21 Wet Soils 

(a) Definition 

Wet soils are Boils with a depth to seasonal hign water cable lea1 than, 
or equal to, three feet , as deliaeated by the U.S. Soil Conservation 
Service in a National Cooperative Soil Survey. 

(h) Pol icy 

Development in wet soilr is discouraged unless the follo-.,ing condition!!l 
are met: 

(i) Basemente are prohibited. 
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(ii) Effective enginee~ing techniques are used to ensu~e the stability of 
foundations and protect them from movement, including ex.cavat ing 
organic substrate1i and bl!lckfilling with leas coo.preasible sediments, 
eh.ort-bore piles, epecial footings and floating slabs. Techniques 
chat minimize i'l!.terference with natural ground and surface wacer 
movf!lllent, such as short-bore pile and suspended slab technique~, are 
enc our aged. 

(iii) the air spaces beneath ground floor alabs are adequately ventilated, 
using mechnical ventil4tion, if necessary, 

(iv} The stability of ,;oad& and paved a:reu au1.11:ed, uaing techni41Jes 
such as removal of co,np1:enible sediments and replacement with a 
firmer substrate and thicker than nornal road base. 

(v) SutuuT'face pipes are stable and ~aterproofed to avoid contmuination 
of gi:ouruhratet" 1 u11ing de.watering of nenches during construe t ion, 
extra pipe base thfolmeH, waterproof gaskets, &ealed jointi, and 
ot~el" techniques as neceeeary. 

(vi) Porous conccete is prohibited, although other porous pavements such 
as lattice concrete or gravel are acceptable, 

(vii) The Lowering of the water table by pU10.ping that would disturb 
adapted vegetation ia prohibited, 

(viii) Detention basins, sw~les and other runoff retention and groundwater 
recharge areas are discouraged in soi.ls with a aeaao11al hi&h water 
table between l 1/2 feet and 3 feet, although li~ited svales may be 
acceptable on a case by case basis (see 7:7!-8.7), Ru1101'f retentlon 
and groundwatet" rech&£ge areas are prohibited in soils with a 
seasonal high vater table of l 1/2 feet or leaa. 

7:JE-8.22 fertila Soil~ 

(a) Dofi11ition 

Pertile aoils are soils that have Agricult.ut"al Capability Ila.ting", •• 
de fined by the U ,s. Department of Agricul tute I Soil Conservation Service 
in tl\~ National Cooperative Soil Surveys of I, 11, Ille and a K. v4lue of 
leu tban 0.201 and Illw if well drained, or Woodland Suitability lating 
of l. 

(b) Policy 

Location Pol.ic:ies reatt"ic:t development i:o Farmland Conservation Areas. 
El ■ewhere, coastal development shall avoid disturbing fertile ■oil,, to 
tha maximum extent practicable, and shall carefully remove, stockpile and 
reuse the topsoil when onaite fertile soil• cannot be preserved, 

( c) Rational!! 

llertile aoih are the product of millenia of soil forming proceeses and, 
once paved, ere irraperabty lost. The Fanu Can11;1eTv1tion Special Are.a 
policy prl!:serves large contiguouR acreages of fertile soils· f!)r commer­
cial inocluction of food ancl fibeT, but emaller areas of fertile soils in 
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the open spaces between development are a natural resource of consider­
able value. The landscaping of development is promoted by fertile 
soils but, moce important.ly, the preservation of fertile soils near · 
develoiuent offer& the opportunity of home garderis, Applic:.1mts &hall 
show the distribution of fertile soils relative to proposed structures 
and paving i<t iiite plans. If these develop111eot elements are .shown on 
fertile soils, ap;:,1 ic ants shall demons tr ate why al tern.at ive posit ions are 
not feasible. 

7:7E-8.23 Flood Hazard Areas 

(a) Definition · 

Flood Ha~ard Areas around rivers, ere~k~ 4nd streams are being dalin&ated 
by DEP under the Flood Hazard Area control Act (N.J.S.A. 58:L!iA-50 et 
seq.), and by the Federlll Emergency Hanag~ent l,gency. The Flood 1!azard 
Area Control ;\ct mandates DEP to "delineate ac flaod ha:u.rd a.r .. as, areae 
es in the judgmen~ of the De?artment, the improper development Qnd uee of 
which would constitute a threat tu the safety, health and general welfare 
fr0111 floodint" (N,J.S,A. 58:16A-52). Where Flood Hazai:-d Areas have been 
delineated by both OEP and FEMA, thi;;, DEP delineations shall be used, 

Flood Hazard Areas around water bodies other tha11 rivers, creeks and 
11treams are delineated only by FEi.'iA, Where Flood Ha11:al'."d Are,u have been 
delineated by neicher FEMA nor DEP, the 10-foot contour line i;hall be 
used as the i nla nd boundary of the FlornJplain. 'ff:ie Sli!awa.rd bouudary 
shall be the ~ ean h4h water line. 

Flood1,1ay i.11 defined as "the ch.a.nnel of natural streain and portions of the 
flood hazard area adjoinin& the channel, which a~e reasonably required to 
carry and discharge !:he flood water for flood flow of any natural stream" 
{N.J.S.A, 58:l6A-31). Floodways are being delineated by DEP (9ee Figure 
28). 

A c0111plete list of streama wherP. DEP had delineated the Flood H4i.a.rd Area 
rcan be foLJnd in the N.J.A.C. 7:13-1..ll .=E_~· 

In the tidal areas, 100 year tidal elevations have been ident if i.Ed for 
ll!MA in moRt municipalities within the co.:ist:il l!:One by the U.S. Army 
Corps of Engineers, and are known as the Intermediate R~ional Tidal 
Flood. Tiu~ geographic. ex tGot of tidal flood hazard areas are indicated 
on VSGS tapogr11phic. maps ae "fl nod prrmP:" arPA9 ( tl11~.:-e .are no floodwa.ys 
in tidal flooding). 

(b) Policy 

(i) Dedication of undeveloped flood hazard areas for purposes uf public 
open space is encouraged, eapecially where such a-r-e.u ,u•e deeign.ated 
to cne New Jersey Wild an~ Scenic Rivers System. 

(ii) Certain land u&ea are prohibited, Utlder Se.ace Flood Plain law and 
rules. in the floodway portion of fluvial Hood ha.zard areas, 
including uses such a8 placing, depositing or dumping solid wastes 
on the delineated· flood ways; proceseing • storing or disposal of 
?as tic ides, dome9tic or industrial wastes, radioactive m,ateri.ah • 
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Figu'te W 
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petroleum products or hazardous materia.1 s; e cection of st rue turea 
for occupancy by tiumans or livestock or kennels for boarding at 
domestic pets; ~torage of nalerial~ ur equipment ur cobstructlun of 
septic tanks for residential or commercial use (see N.J,A,C, 
7:13-1.2 et seq.), Not affected by this pali.cy arc hazar:d-free 
activitieil such as rec:r:eation, agdclilture, soil c.oni.ervation 
projects and similar uses wich arl! not likely to cause obstruc­
t ion.\, undue pollution, or intensify flooding, According to 
N.J.A.C. , :13•l.4(c), any lawful, 'pre-existing prohibited uaea may 
be maintained in a delineated floodway prjvided, that if expanded or 
enlarged, they do not increase the flood damage potential, Property 
ownere in delineated floodways may rebuild damaged structures, 
providing th.at any expansion or enla-rgement will not increase the 
flood rlamage potential. · 

( Li i) Most land uses .are al to regulacl!d, under State Flood 11.azard Areas 
Control law and rules, in the flood fringe. St rue tures for occu­
pancy by humans are conditionally accept ab le provided that: the 
first habitable elevation ie one foot above the 100 year flood prone 
line e9tablished by HUD flood Insurance H~ps, and the structure will 
not increase flood damage potential, by obstructing flood waters. 

(iv) Con1Jtructi.on .acceptable i.n flood haeerd ereae must confonn with 
applicable flood hazard reduction standards, as adopted by the 
Federal Insur11nce Admi11 i11trat irn1 i11 HUD { Federal Regietel", Vol, 41, 
No. 207, Part II, October 26, 1976), as /blended. 

(11) In river areas designated a.r; canponents of the New Jersey Wild and 
Scenic Rivers System, land uses are regulated or prohibited in 
accordance with N.J,A.C. 7:38-l.l e.c seq. including special regula­
tions adopted for a particular nv~ or sections thereof, upon 
designation to the sy:,tem, 

(c) Rationale 

Past development of lands susceptible to flooding in New Jersey has led 
to flood dawageu, with sometimes tragic social, economic and ecological 
con!l<'.que.11"Ps. Int:ensive development of Flood Razard Areas leads to 
increased runoff, reduction in flood storage capacity, increased aize and 
frequency of downstream flooding, erosion of stre.1m banks and downstream 
deposition of sediments with consequent Teduction in estua:r:i.cui produc­
tivity, Flood plains: serve as important wildlife habitat for endangered 
and threatened species, game and fur-bearing species, and rare species of 
vegecacion. to'lood Hazard Areas can al so be ker elements in the creation 
of stream corridor-oriented open space, hiking o~ cycling trdla, and 
passive recreation areae. 

7:7E-8.24 DP-cD111issioning of PToject.9 

( a) Definition 

De~ommiseioning is Cite shutdown of a development and the ret.,rn of the 
site to a Btate suitable for future use. 
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( b) Policy 

Coastal development applications must state the anticipated life of the 
propo 11ed project and addreiis the step rs necessary to 11.dapt the site to 
another use once the p~oposed project is no longet fQnctional. Develop­
■ent proposals in which the applicant takes the lon&•term responsibility 
for mating the site available for another use are encouraged, 

(c) Rationale 

The coast, particularly in urban areas, is littered with the remain& of 
projects which outlived their 11sefulneu and were abandoned, These 
derelict piers, deserted warehouses and crumbling buildin&s def>Tess 
the. imin1<diate surrounding areas and ID.alee more di Eficul t the task of 
rehabilitating the urban waterfront. 

This policy i& intended ta make the long-term future use of a site one of 
the factors considered wben ,evaluatirig a cuHent proposal. Applicants 
should bear at least SO[ije of the responsibility for insuring that thei:r 
use of a &ite <ioes not eventually render it a hazard to health or the 
local or regional ~conomy. 

7:7E-8,2S Noiee Abate~ene 

( a} Definition 

Noise is any sound of such level to be injurious to ·buman health OT 

welfare, or which would unreasonably interfere ~ith the enjoyment of life 
or property throughout tbe State or in any portion thereof, but excludes 
noise emanating from re isd ent ial st rue tu.res and al 1 as pee t-9 of the 
employer-employee relatlonship concerning health and safety ba2arda 
within the confines of a place of employment (N.J.S.A. ll:lG-3), 

( b) Policy 

Noise levels must conform with the standards e:.t11blhhed in N.J.A,C. 
7: 29-1. l et seq, and adninistered by the Office of Noise Control in the 
nlviei.on of P:nvironmP.ntal Quality. 

( c} Ration.ale 

Noise ~an be detrimental Co the health, eafety and lielfare of people who 
live or work in the coastal zooe. It can also diminish the enjoyment of 
people who visit the coast. 

7:7E-8.26 Barrier Free Design 

(a) Definitlon 

BaTrier free de,ign is a plan for a project which would perm.it a handi­
~apped p~~eo~ to ope~ate independently v.ith eomparative eas&. 
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( b) Pol icy 

.All development without barrier free design in publie areas h prohi­
bited, and multi-family re8identia1 developments of more than 1~0 untts 
without barrier free design in some of the units are discouraged, 
'Further, barrier free deeign mugt be included in all buildings and apacea 
used by the geneul public according to State Law (R.J,S,A,· 52:37-1 and 
52; 32-5). Bard er free design is encouraged in units of pr iv ate resi­
dential develojl!llents. All curb rampin.!I:, ·sidewalks, and grade changes on 
public property or on p:rivate property for public use shall be c:on­
i:tructlld or rllconstructed according to State. Law (N.J.S.A.. 52:]2-14 et 
seq.) and pur&uant &tandards prOlllulgated by the Department of Tran8por­
Wion. 

(c) Rationale 

Activities in the coastal zone should be .wailable ~o all people 1 includ­
ing those whose physical handicap11 ha.ve. Jlrecluded such accommodation in 
th.e past. "hrrie-r Free Design fiegulation" 1 published by the State of 
New Jersey• Department of the Treasury, Division of Buildfog and Con­
struct ion on July 15, 1977, defines the barrier free design requirements 
of publi~ buildi~s. Design iaandard.i: for curb rampa for the physically 
handicapped were published by thPc Department of Transportation July 19, 
1~76 and revised July 18, 1977. 
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Chapter 6: 

Special Requirements of the 
federal Coastal zone Management Act 

Next Steps in Coastal Management in 
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CHAPTER HVE - SP:t;CIAL Rf;QUI~MENTS OF '[HJ!; FEDERAL COASTAL ZONE MANAGEMENT ACT 

lntroduc tion 
Federal Consistency 
National Interests 
Regional Benefit Decisions 
~ographic Areas of Particular Concern 

Hackenaack Meadowlands Development ColDl!lisgion District 
Areas for Preservation and Restoration 
Special Coastal Planning Elemenl~ 

Energy Facility Plaoning Pro~ess 
Shorefront Access aud Protection Planning Process 
Shoreline Erosion/Mitigation Planning 

************"'"*'k1'****************1rk***~1r1<**tttt**********tt********ttrlr'/;',\-tt*"frk*** 

INTRODUCTION 

Thia Chapter ~ddres~es the special feder~I requirement~ l'h.ich mu8t be p~rt ~f 
a state's coastal man38~meut program under the federal Coastal Zone Management Act, 
The Chapter deicribes clie involvement 11nd consiidera c ion of national interestu in 
the development and implementation of the progr&11. rt discuues the procese of 
a11sur ing that federal e.c t ions a-re consistent w-i th thP. Coa11ta1 Program to ' the 
maximum extent practicable, It then deecribes how various conflicts between the 
national interests are balanced in the program and the process to assure. adequate 
consideration of such is.111.lea. Ill addition, this Chapter describe$ now the New 
Jersey Goastal Program ensures that uses of regional benefit are not excluded from 
the coastal ione. 

Because some areas in the coastal zone have significant coastal value or face 
eKC~?tion.al en\>ironmentd pregs:urQs. thay d4!martd special mQnae;enent attention. 
Th.i11 chapter ducribe$ th@ are.as New Jersey has deeia;nated to receive special 
management. consideration as geagraphic areas of particular cance.-n, ineluding t:he 
Hackensack Meadowlands Development Coromiuion District, a11d areu for preservation 
oi:- J"estoration, 

In «dJition, Lhis chapler includes the three Ypecial coastal pl.1mning el~-
1-ents the 1976 amendments to the Federal COM tal Zone Management Ac.t mandate l>e 
inc:looed in Qlleh St.ate' 8 coastal progr11111. The spe.ci~l planning proce.ssea are the 
energy facility planning process• the shorehant .access, and protection planning 
pro~eBs, and ~~e shoreline ero~io~/mitiga~ion planning proceoa • 
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FEDERAL CONSISTENCY 

Federal agencies play a aigni fie ant role ia the coastal zone. They issue 
permits and licenses for activities auch as dredging and tile construction and 
operation of nuclear power plants, es well as activities associated with explora­
tion and de17elopment of the Outer Continental Shelf. They also provide financial 
Qssistanee such ae granta for watershed protection and {!ood prevention, and 
undertake diTec:t activities and developcu.ent projects such as national parks and 
higbvay construction. 

The federal consistency provi8iona of the C()astQl Zone Management Act, Section 
J07(c)(l) and (2), require that federal activities and d~elopment: projects i.n Dr 
directly affecting the coast11l zone be consistent ( io some cases to the maxil!IWII 
extent practicable) with the State Coastal Zone Management Program. Section 
30?(c:) (3) (A), 307{ c) {B) and 307( d) require federally licensed and pernitted act ivi­
tiea, federally licenaed and permitted activities described in detail in OCS plane 
aud Federal ,uu,istance to State and local govenuuents to be consi11te11t with tile 
State coastal program, 

New Jersey will use the gciala 1 objective::i ancl policies oE the New Jersey 
Coastal Management Program as the basis for lllBking consist ency determ1.nat1.ons. 
Speci fie ally, NE>w JE>rsey w:i 11 consider :i. federal ;ictfon cc>nsistent if it ,foes 
not conflict with tbe Coastal Resource and Development Policies as stated in 
Chapter iour. 

Gener~l Procedural Requlre~enl~ 

The FedeTal consistency requireiiient" outl:i.,ed in this cha.pt,er describe the 
pl'ocedures that will be followed by OEP's Divisi.on of Ca.astaJ. Resou1;ces in deter­
~ining the consistency of federal attiviti~a with the Coastal Management Program, 
These prQce,lurea incorporate the mandatory requirements of the federal consistency 
regulations ( l> CFR Part 530) into a review process that is modelled on existing 
state pennit ~eview proces&es. 

, ln moat cases I an ac c ivity subject to the requirements of Sect i<>n 307 of 
the 1ederal CZMA will also require a coastal p@rmit. Consi9tency for thes• 
activities mey be demonstrated by l'eceipt of an approved State coaatal permit 
(either a CAFRA, Waterfront D~velopment or Wetlands Pennie). 

The appropriate state permit applicatio1J should. therefore, be subcnitted to 
DEP prior to or conc11rrent with the aubmiseion te> the Federal licen1Jing or per­
mitting agency initiating the Fe.denl revi.ew process. Should the Division of 
Coast~l Re~ourc:e11 receive a consietenc~ ceTtification for an a~tivily which 
require:, 11 .state permit but for which no 11ppllc11tion hu been submitted, the agency 
or person proposing to conduct the activity ,hall be advised that such a. vermit i8 
required. Such a~tivities will thereafteT be reviewP.d under the State 1 s regulatory 
authoritJ1 .11nd not under Section 307, The Divi:,ion 11h11ll i11aue, vithin the time 
limit relevant to the category of federal activity, a detennina.tion stating that 
the decision to grant or deny the State coastal p,,nnit shall constitute a con­
sistency der.et:minaitoil.. Review of 11pplic11tions for State coastal permits will 
follow the ~elevant State procedures, 
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Activities which would directly affect the coastal zone but are not regulated 
~y a state pennic program, accivicies on federal lands having "spillover imp.aces" 
un the coastal zone ( see: di acu,rnion of geog-rqpbic scope be10111) · and activities 
described in OCS pl ans will require reviews indepen<lent of any ell.i11ting pe:r111i t 
program. 

Geographic Scope 

The 11:eogr.aphic scope of the consistency review process include15 the entire 
coastal zone and, in some cases, areaa outside the coaetal boundary. Federal lands 
within th@ 001.111dary are excluded from the coa!ltal zone, and are not ordinarily 
subject to a c:0111,istenc;y review. Activities e>n ~ederal lands and on other lands 
outside the 2one are subject to consistency review if it h found that they may 
directly affect the coastal Z<>l'le (15 CFR 930.3.k). Whether these "si>illover 
effects" will have such an i111pact will depend geoerally on the type of activity to 
be conducted, its magnitude, aad its proximity to the coastal zone. Persons 
proposing to conduct an activity witlt pot ential spillover i111pact.11 should consult 
with th!! Division of GoBSCd ResouC"ces early io the planning prof!us in o rder to 
avoid later problems. 

There are certait1 geographic areu outside the coastal zone in wich activi­
ties are likely to ha~@ direct and predictable impacts on the coastal zone. 
Any activity in a riverine area upstream of the coastal .tone which reduces or 
otberw;&e dlters flow, for e~ample, is likely to directly affect do~nstream 
areas. This ia particularly true where the water body is directly affected by the 
activity1 as with_ d8lllllling. dredging, filling, oc construction with.in the natural 
high water mark. If the affected downstreem areas encompass Wetlands, Floodplains, 
or any of the other Special Areas listed in the Rules, on Coastsl Resource and 
Development Policies theti it may be anumed that 11uch activities will directly 
affect the coaatal ~one, 

Contents of a Consistency Determination or Certification 

Federal activities that require a coastal pennit are eubject to the informa­
tion requirements of the particular pemit prQ&rsm. 

When reviewing, activit iea that do not require a coastal permit (e.g. ac tivi­
tiea directly aff@cting the coa~tal zone but not regulated by the at~te, activities 
on federal lands and OCS activities). D!P will au.empt to base ite decision on 
the doclllllent or docU111ents -requit"ed for compliance with Federal laws and regula­
tiona. 

Notice of .the receipt of Federal consistency determinations, certifications, 
and notific.:ition11, at1d the aubscquent atatus of each coneistency review will be 
published in the l>EP Bulletin in accordance with the 90 Day Constr uct ion Pemit 
:Rnles, N. J.A. C. 7:lC-1.6. A free s ubscription to t he DEP Bulletin may be obtained 
by writing t o the New Jets ey l)epart ment o f Envi.roTill\eotal Prot ection, Documents 
Distri~ution Center, P.O. Ber 1390, Trenton, New JerG~y OS625. 

In addition, a public hea.ring will be held in the local are.a concerned on all 
projet't"8 r-eq•iiring ca CAFR.A penuit and on inajor piroject6 requfring s Wetlands or 
Wat~rfront nevelopment Permit. i public hearing will ~lsa b@ held in the event of 
a serious disagr-eement between DBP and a federal -11gency coDcerning a federally 
licensed or permitted activity descTibed in OCS oil and gas production and develop­
ment plans. 
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DEP wil 1 mn:k with each Federal ageucy to -ptOY i.de joint writ ten not icee and 
public hearings on proposals whenever possible. 

Both DEf and the New Jersey Department of Energy (DO~) will p.artieip.at~ in the 
d~cii: ion of the State of New Jersey to i ssuP. ;i determination of consi .. tency on 
coastal energy facilities. A5 required by federsl regulations (15 CfR 930.18), DEP 
ehall receive, and forward pr:-0111ptly to DOB.9 all materials uec: eaaary for a con­
sistency determination on coastal energy facilities. Ia the event of a disagree­
ment, the E~P-rgy Facility :Review Board will be convened to make a recOIDJllendation tQ 
the Governor, who sh:lll auike the final detecinination within the .applicable time 
limits 4,; r•quired by t:ne feden! consistency detemination to the appropriate 
federal agency. 

Preliminary Conferences 

The Federal con8istency reg~lationa encourage early consultation and coordina­
tion between state aud Federal egenciea or ~pplicanta. An agency or:- ap~licant way 
request a preliwnary confi:rencc in writing or by telephone, advising ~EP that 
the agency has identified ad activity as onr, requidng, or p,aBihly requiring. a 
consistency review that .it wishea to discuss. This request should come at the 
earliest possible time and should be addressed to the Federal Coordinator, Bureau 
of Coastal Planning and Devel017111ent, Division of Coastal Resources, 

Below are lists of federal activities and ' development projects, federally 
licensed and permitted activities, feder:al ly licensed and pe,,:mitted activitiea 
described in OCS Plarlll, and federal programs p'l"ovid i ng aaaiatance to £ tate and 
local governments likely to occur in, or affect, Ne.w Jersey'e coastal zone, 

Direct Federal Activitie~ ~nd Development Projects 

Fedec-al actlvide;5 and develoJJlllent projects which at:e located in o-r directly 
affect the coaetal zone must be consistent to the ma,:imum extent practicable with 
the New Jersey Coastal Maniigement Program. New Jersey will consider an activity 
coneiatent to the max.im1Jt11 ex.tent practicable if it does not conflict with the 
CoaBtal Resour,:.e .and Development Policies, unleu compliance witlt New Jersey's 
progralQ is prohibited based on existing la11 .applicsb lo to thQ Feder-al agency' a 
operations, 

Agencies and Activities Covered By This Section 

Direct activities and de~elopnent projects include the planning, construction, 
modification, 01' re1110val of Federally owned public work9 1 facilities, or struc­
ture91 including military facilities; the acquisition, utilization or dhposal of 
land aud water re,10urces; Federal agenc,- act ivit i.es requiring a Federal permit; and 
Federal assistance to entities other thAn state and local governments, 

EKamples of activities in New Je~sey's coastal zone that 11ere not previously 
subject to State review are t:he hou&ing uniu presently under construction by the 
Coast Guar<i on federally-owned land in Cape Hay (because of their Potential spill­
over i:mpac ts) and the pro po aed ex pans ion of the Naval • Weapons Station, Colts 
Neck, New Jer:-sey. 

The fol lowing Fedel'al ,activities imd development projects. wen conducted in 
whole or in pare lrithin the coaetal zone, are likely to directly affect the coastal 
zone, and shall be reviewed for conaisteacy. 
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GE.N6RAL S~RVICES ADMINISTRATION - LOC4tion and design of proposed 80vernment prop­
erty acquisition and building c:onstruc:tion. 

CEPAR'lMENT 01i' DEFENSE 

Army Corps of Engineers 

Air Force1 Army and Navy 

DEPAB.TMltNT OF ENERGY 

Federal Energy Regulatory 
?OIIID186l.On 

DEPAR'l'MENT OF THE INTERIOR 

Bureau of Land Management 

PiBh and Wildlife Service 

National Park Se~vice 

DEPARTMENT oF TRANS,PORTATION 

Coaec Guard 

Materials Transportation 
Buteau 

- Dispoaal and transfer of surplus Federal lands. 

- Propoe~ projects authorization for dredging, c:han­
nelwork~, breakwaters, other nav13ation ~orks, 
erosion control structures, reservoirs, dams, 
beach 'nourishment, and other public: works projects 
in the coastal zone or with the potential to 
i~pact coastal lands and waters, 

- Location. acquisition and design of new or enlarsl!d 
defense installations, Ac dons conducted on 
Fed~n1l lands with potential iJ1p11c t on non­
F=deral ·coastal lands and vaters. 

- Manage111l!nt of Coal Conversion ProgrllQI. 

- Approval of construction and operation of an inter­
state natura1 gas transmission pipelin~. 

- OCS Leases and pre-leasing activitiu, 

- Management of national wildlife refuges and pro-
posed acquisition. 

- National Park And seashore m~nagai,ient and proposed 
.acquiaition. 

- Location, acquisition and design nf new or enlarged 
illll 1:el lat ions. 

- Fo1."lllation and enforcement of minimal federal safety 
standards fc,r transportation of oil, gao and 
pipeline facilities. 

Federal Highway Administration - Righway construction. 

Federally Licern,ed and Permitted Activities 

Applic,llllts for Fedeul lice11ses or permit& for activitiu directly affecting 
th<!! co•stal zone or for renewals or amendments to suc:h liceoBe:$ or permits shall 
provide DEP with a certification that the 11roposed activity is consistent with 
the coastal policies. »EP shall •ake a determination that the activity is or is 
not consistent w:it-h Coastal Policies within six months of .receipt of the certifca­
tioq, Should DtP fail to m~e a determination within six 111onth11. the State's 

245 

2881 
DE24877 



concurrer\i:'1- wlth th<:! c~c-tiflc~ti.on shall b4" conc111sive,ly pt'esumed. 
cies may not issue a license or permit if the State objects unless 
tary of Commerce find e that. a proposal is consi,-te11c with the 
Federal CZMA or is necessary in the interest of national ~ecurity. 

Federal agen­
the U.S. Secre­
purpoae of t:he , 

New Jersey will consider an activity consistent if it doe5 not conflict with 
the Coaat41 Resource and Developpient Poli~ies. 

In approving tne New J er sey coastal Management Program - Bay and Oce an Shor e 
Sea01ent, the Assi:stllilt Adm1.n1.stcator for Coastal Zone Manage ment , NoAA. made t he 
fo lloWl.ng finding : 

"With respect to any Federal li.cen6e or permit, the State' a review 
of the application for that license or per:mit, for Federal consistency 
purpo~ea, will be limited to the ijtope of the ~eview of that application 
as established under St ate and Federal law."* 

In order to comply with this finding, DEP examined the legislation and retulations 
governing the Federal regulatory programs listed in this section and found that 
Federal ~etici.es are req1,1ired t:o eiamine the potential environmental impacts of 
their actions, regardless of the scope of review established for the particular 
permit or license involved. 'lhese requireinents stem from the N:itionsl Environ­
~ental Policy Act of 1969 (NEPA), the Environmental Quality Improvement Act 
af 19701 the FiBh an.d 'Wildlife Coordination Ac:t of 1966, EH:ecutive Ot"der 11514 
(PTotection and Enhanceiuent of En~ironn,ental Quality), Executive Order 11990 
(Wetlands), and Executive Order 119B8 (Floodplaine). 

The fact that eve:.y Federal action is a1>ses$t:d for the significance of its 
impacts 0n the environment within the meaning of NEPA (including NPDES ~ermits for 
tiew poi11t source di1ch11rges), and for its impact on floodplains, vet.lands, fish, 
and wildlife meaoe that the issuance of Federal license& and pennits listed in this 
section, with two exception,, will be reviewed with reference to the full range of 
coastal policies contained in Chapter Four. The two exceptions are NPDES permits 
for ellh1ting point sour(e discbatges:, which arf' subject: only to Resource P<llicy 
7:7E-8.4 (Water QUalit)'); and decialons under preventi.oa of significant detedor­
tion (PSD) regulations of the Clean Air Act, which are sutlject only to Resource 
Policy 7:7E-8.Ll {.Air Quality). 

License$ and Fcrmit6 Covered by this Section 

Licenses and peI"lllits include any authori l!:acio11, cer tificat Lun, approval, or 
other form of pern1isaion which a Federal agency ie empowered to issue to an appli­
cant, including aiendments to or renewals·of such pecmits. 

Activities under the following 1edera1 permit& and licenses, when conducted by 
an applicant in wole or in part within the coastal zone, are likely to signifi­
cantly affect the coastal zone and will be subject to a consistency review: 

*Findings of Robe~t ~- Knecht, Assistant Administrator for Coastal Zone 
Management, Approval of the New Jersey Coastal Management Program - Bay 
and Ocean Shore Segment, September 29, 1978, p. 47. 
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Ar-<JJy Corps of BngineeTs 

Permit.s to :regulate const1:uct:i.on of any dlilll! OT dike acToss any navigable 
water of the U.S. ~nder Section 9 of the Rivers and Harbor Act of 1899. 

Permits to Yegulate. the obstYuction or alteration of, the construction of 
any st-ructure. in or over, and the excavation from or de1>ositing cf material 
in aoy navigable water of the U.S. under Section 10 of the Rivers and Harbor 
Act of 1899. (Exception: pl&cement of bulkheads and othe-r retaining struc­
turea, cone true tion of dock:,, piers and boat ramp a, or excavation frOCll er 
depositing material within a man-made lagoon), 

P~rmits and license.fl to -regulate transportation of dredged materiat for the 
purpose of dumping it in ocean watcr::i under Secti.on 103 of the Madnc Pro­
tection, Researcb ~nd Sanctuaries Ace of 1972. 

Permits 11nd license a foe the. d isch.arge of dredged or fill macer ials into clle 
wacera and adjae~nt wetlnnds of the United St&tes at specified disposal 
sites under Section 404 of the Feder.al ~ater Pollution Control Act of 1972 
and amendmP.nts unless such permitting activity has been delegated to the 
State. 

Federal Energy Regulatory Counission 

Licenses reqllired fo-r non-Federal hydroclec tric proj ec:ts and primacy tral!s­
mi&sion lines under sections 3Cll), 4(e). and 15 of the Federal Power Act (16 
U.S.C. 796(11), 797(e), and 808). 

orders for interconnect.ion of electric tr-ansmis6ion facilities under ee<:tion 
202(b) of the Federal ~ower Act {16 U.S.C. 824a(b)). 

C~rti fico11tes of public convenience and necessity for the construction and 
operation of natural g as pipeline f acilit i es inc l ud i ng both interstate pipe­
lines and LNG t ermianl facilities under Section 7(c) of the Natural Gas Act 
05 u.s.c. 717f(c)J. 

Per~iision and approval for the abandonment of natural gas ?ipeline facilities 
under Section 7(b) of the Natural Gas Act (15 U.S.C. 717f(b)), 

U, S, Coaet Gu~rd 

E'1:r1Dit11 for con~trui;tioo and oper11tion of deepw.ater ports \l[\de1: the l)e...,p­
water Port Act of 1974. 

Permit~ for construction of bridges under 33 USC 401, 491, 525. 

Federal Aviation Administration 

Permits and li~en8P.s £or the construction, operation, or alteration of 
airport.ti. 
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~ ~-
------ -~----Environm:en-t;a.1. Protection Agency 

National Pollutant Di.e~harge Eiiminatiou Syatem (NPDES) pendt11 under the 
Federal Water Pollution Control Act of 1972, unlea ■ euch permitting author­
ity is d~leg~ted to the State. 

Deci8iOllll undet" Pr:evention of Sig11ificant Oet~riontion {PSI>) regulationo 
under the Clean Air Act of 1976. 

Nuclear Regulatory Commission 

P11rmit& and lieen11es required for the construction and operation of nuclear 
facili1ties under the A.tor11ic Energy Act of 1954, Sectfo11a 6, 7, 6 and 10. 

Economic RegulAtory Adminiatration 

Opinions and orders for pemiseion for delivery of tmported LNG. 

Licensed and Permitted Activities Described in OCS PlaTia 

The 1976 Amendments to the Pederal Coastal Zone Management Act added Section 
301 (c)(3)(B), stating in part that: 

11 ,, ,any person ""o submit:s to the Secretuy of th.e Interior ·any plan for the 
eJ1ploration or development of, or production from any area which has been 
leased under the O1.1ter Continental Shelf Landa Act ••• and regulations under 
such Act sball attach to svch plan a ce~tification that each •ctivity ,mich i■ 
described in detail in the plan complies with such state1 B approved menaaement 
~ograin and wit l be c111rried 01Jt: in a mMnei- consistent with such 9rogram". 

'!he Department of the Interior must supply DEP with a detailed descripti0n Df 
ell proposed Federally licensed o:c permitted activi tieu •nd facili tiu, for OCS 
activities which significantly affect the coastal ~ane, 

Federal Agencies ma.y not issue a licenae or peTDLit if the state 0bject11, 
unless the U.S. secretary of Co111111er-ce finds the proposal meets the objectivea of 
th@ Feder~l CZMA or is necessary in the interest of national security. 

Nev Jereey will consider an activity conailtent if it dou not conflict witft 
the CQastel lu!aource and Development Policies. 

Permits and Licenses Covered by this Section 

Any 'l!ede.ral ly licenfled or ~-nni tted activity deecd.bed i'I\ any OCS plan fo'!' all 
lease sales on the Outer Continental Shelf of the United States under which New 
Jersey is identified ,u: an "affected state". 

Federal A,aietence to State and Local Governments 

Federal aesietance to state and local g0vernmenta for projects directl7 
affecting the coastal zone may not he granted until D!P certifiea that the activity 
will be consi11-te11.t with the Nev Jersey Coutal M11n4gem.ent Proaraa unleu the 
Secretary of Co11U11e~1:e fhide that the proposal meets the obje~tivea of the Fede-ral 
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CZMA or is necessary in the interest of national security. DEP will use the 
A-95 Project Not Hie.at ion .end Review Proceei; to monitor proposed Fede:i:-al assh t­
ance projects in the coastal ~one. The State also reserves the right to comment on 
othew:- Federal a:ssistance p'C'ojects brought to its attention through the media and 
other avenu011. 

New Jersey will consider an activity con!listent if it doee not conflict with 
the C,astal Re$ource and Development Policie9. 

Activities and Agencies Covered by this Section 

.The cenn Fede~al assiscance inclu~es grants, contractual arrange~ents, loans, 
subsidies, guarantees• insurance, or other toms of :finiu1cial aid, The tenu "state 
or local governmerit" includes pub lie entities such as special purpo.:.e di,t:dct s. 

(Note: It is not clear at this time whether Community Development Block Grant and 
Urban De11dopment Acclon Grant }'rograi:a applications fall withln the covet"age of 
this section. Such applications often do not provide. nor are they required to 
provide, a level of detail adequate to enable a consietency dete1'1!lination to be 
11ade. DEP, therefore, shall review such 4p!,)litations, but it ahall not iesue ·a 
negative decermin-&t lon for lack -0f in foTIDation for these two e ategoriea of grant 
pco,srame. It ehall, by letter and by A-95 CD11111P.nt.. eseess the applicant's consis­
tency with the Coastal Management Frogram to the fullest extent possible.) 

DEP will monitor state and local Federal assistance applications affec­
ting the contal zone including, but not limited to the following programs (Refer­
ence numbere are those u!lcd by tile Federal Office of Management and Budget). 
Activiti.es under these grant programs, when conducted in whole or in part in the 
coastal ~one, ace likely to significantly af feet the coast ill z;one, an<! lol'il 1 be 
reviewed for consistency. 

Fed~ral Regulations ( 15 CFR 930. 94) Tequi-c-es that 11caces list the specific: 
Federal assistance prog~ams aubject to consistency review in their coastal manage­
cumt prog?"amo. 

Departuent of Agriculture 

IrdgatiQn, 1)1:'ain<liie, and Other Soil and Water C'oneervation Loan'1 (10,409) 

Resource Con6ervation and Development Loans (10.414) 
(Eii:ception: small projects co11ting under ,7500 for erosion and sediment 
control and land stabilization for rehabilitation and coordination of existing 
irrigation systeui~}. 

Wat~r and ijsete Disposal Sygt.ems for Rural Communities (10.418) 

Watershed Protection and Flood Prevention Loans (10,419) 

Community Facilities Loans (10.423) 

Oepartment of ~Ollllllerce 

EconOOJi"c Development; 
Facilities (11.300) 

Grants and Loans for Publ fr Works and Development 
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Economic llev@lopm@nt; fublic Works Impact Projects (11,304) 

Grsnts to States for Supplem.entd and llaaic PundiPg of Title I. II, and IV 
Activities (basic grants onlr) (ll.308) 

N4tional Oceanic and Atmospheric Administration - Se Grants 

Department of Energy 

State Bneray Conservation ?rogram 

Department of the Interior 

1ierit111e Conservation and 11.ec;:reation Service 

Outdoor Recreation - &cquiaition, Devetopmenc, and Planning Grants 
(15,400) 

u. S, Fish and Wildlife Service 

Rare and Bndangered Species Conservation (15.612) 

Department of Trangport4tion 

Federal Aviation Adminatration 

A~rpcrt Development Aid Program (20.101) 

Federal Highway Administration 

Highway Research, Planning. and Construction (20.205) 

Urban Maas Tt-aoaportation Administration 

Urban Mase Transportation Capit~l Improvement Grant& {planning and 
constructiort only) (20.500) 

Urban Mass Tt-aneportatfot1 Capital Improvement Loans ( planni111 and 1.:an• 
struction only) (Z0.)01) 

Urban Mass Transportation Demonetration Gt-ants (50,506) 

Urban Mase rran&portation Capital and Operating Assistance Fonnula Gr1111ts 
(20,.507) 

Environmental Protection Agency 

Construction Grants for Wastewater Treatment Works (66.418) 
{Note: Public water treatment facilities in the Bay and ocea.n Shore 
Sf>gment are subject to CAJIU). 
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NATIONAL INTERESTS 

The federal Coastal Zone Manag~ent Ac t require s t hat the State' :!I program 
provide "fot" adequate conJJiderati,;m of the national interest involved in planning 
for, and in t he siting of , facilities ... which are neceesary to meet requirements 
which are other than local in natui-e ." [ Sub~ect ion (306) ( c)] 

Thi!' "national interei: t" is a cotlP.ction of t he diverRe , aruf occasional l y 
Conflictin&, interests of t he 13 United States departments, counc i ls , end commis­
sions vith i nvolvement in the presetvation or development of New Jeney coautal 
land! and waters. To deteanine and balance the nationQl interP.sts, New JersP.y has 
met with representat.ivu o'f the federal ~ eneies with responsibi1itie9 af(ecting 
the coastal zone. The comments of t hose agencies choosi~ to submit written 
stateioen ts and co111~ents ox testimony at public meetings on New Jer9ey•a evol ving 
coa.s tal pi-og l'.am have contribuJ:ed to New Jersey's under11tand ing of tht! national 
interests, Contacts with federal agendes are· summarized in Appendix A. In .addi­
tion to the comments of federal agencies, the New Jersey program used Presi dential 
.statement.!!, federal leg i al i,tjon, and federal, s tate, and inte.-sta.te age11cy repoTta 
to aid its consideration of the national interests. 

The Nev Jersey program recognize a that national, as well as stata1 interests 
snd priorities may shift in r espons e to new and/or unforseen circ~mstances. Under 
en approved progr.am, New Jecsey 1.1i1 l. t her efor e, continue t o seek and evaluate 
in format ion fr0111 the Garoe &ourcee, Cbangee in the nati,111al intere$tS will be 
reflec ted in the Coastal Proaram through administrative action inc luding ame ndments 
to the substantive rule11 a nd regulations wh ich incorporat"' the Coastal 11.esources 
and Developwent Policies, 

The Process for Co11tinued Consideration of National Interest Issues 

The proces s for balancing the national in~erests i n the coastal tone will be 
the employment of the three-step decision-making process o f the Location Poli c ies, 
Use Policies, and Resour ce Policies described i n Chapter Fout", whidt wil 1 be 
used to guide actions in or affecting the coastal zone . n,ese policies provide for 
wise management of the coastal zone and represent the Stat e 's e f fort to fulfil l the 
faderal mandate to give full consideration co Geological, cultural, historic, and 
af!e tli,'!tic val u~s as well as tn nf!eds for P.conomic dP.vf!l opment. In s o doing, the 
State hes considered i ts r eaponeibility to fulfill nati.onal needs for nati onal 
defensa, energy production and trans~i•s i on, recreat ion and tran&portation. 
All decj Kiunli mad" undeT Lht! progr.1111 will follow lht! Co.aa lal Rewource and Dev,.\op­
ment Policies described 'i.n Chapter Four. 

An annual r eview o f t he Coastal Resour ce and Developaient Policies and the 
coastal permit application procedur~s descri bed in Cha?ter 11iree will serve as the 
p:roces~es for assuring contimred consider.:Jtion of the national interests i n the 
planning fo-c and siting of f.ac: il it iea which are necri!,8Sll.ry to meet requirements 
which are other than local in nature. 

Al 1 of the tac il i t ies identified below ( notional defense, energy prod1,1ction 
and tra ns111iufon, rec-reatio11 .and tra1uportation ) are o f sufficient size to requlre 
a co3st:al permi t if they occ1,1r on non-federally control led l and. Fur thermorc, 
the~e facilities and ,rny other devclop!llenc which would aignific•ntly affec t the 
eleven resouTces described belov as in the national i nte-cest, (e . g . water, air, 
etc.) are required co receive a coastal pennit, Althoqgh other atate permi t s would 
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be needed in S01De Teaource areas such as flood J)lains, the coai:tal pennit 'lllould 
cover all t.hese issues and thue h.a.s been iden~ified as the single process during 
implementation of the CoaRtitl N:anragemel)t Program for assuring the conLinued C!on­
sideration of identified national interests. 

CAFRA and the Wetlands Act state that th~ Com11issioner of l>EP 14shall issue a 
permit only if he findif that the proposed facility., .is located or conat.ructed so 
as to neitner endanger human life or pro~rty nor otherwise impair the public 
heal th, safety and welfare." (N. J. s.A. 13: 19-L0f) The Commissioner has interpreted 
upublic welfare" and the j uri 11diction of tbe State's Waterfront Developwent Pennit 
Law (N,J,S,A, lZ;S-3) to inclll<ie i, full c11nsidention of national intec-eets as 
described in this progTllm, 'Thie ipterpretation is contained in Chapter nu:ee oE 
this document (Section 1.3.4) which is proposed as amP,ndm~nts to adopted rules. In 
addition, t.he Department of Enec-gy wil 1 interpret its mandate. " ••• to contribute to 
the proper siting of energy facilitie1J neces:sary to eerve the public interest ••• " 
(N. J. S.A, 2.5: 27£. 2) as sufficient autbodty to consider the nat i.ond interest ill 
the siting of coastal energy facilities. 

The following have been defined as fscilities or resources which may be 
in the national interest. Greater specificity on the policies described below can 
be found in Chapter Four. 

National Defense 

National defense is of obvioua importance to all states. ~o define the 
national interest in national defense, DEP shared re!)<>rt•, received com~ent~ 
from, end met with the designated repreeentativea of the U.S. Air Poree, U.S. Havy, 
U.S. Anny, and U.S. Anny Corpa of Engineers. 

The New Jersey Coastal l't'ogram excludes from the coastal rone all fedually 
owm!.d or leased lands, where defense ope:r•tions are c;.oncentra~ed. The Coastal 
Program will o~tively consider defenee activities only wh~n sgencies of the Depart­
ment of Defense propos~ to buy sddi. tiond land or to build new fac i.li tiee with 
potential impacte beyond the border, of the f~derally owned land. The Nev Jersey 
progr8lll will oot questi.on the natiofllll security jui;t i fie at ion for suc.h propo sale. 
Rather, DEP will review the propnsa1 for consistency with thP. Coastal PTogram, aTid 
will approve it if it can make i>ne of two findings; -

l . The propoall.l is consistent with the Coastal Resource and Development 
Policiea, or 

2 . The propoJed facility is coastal dependent and will be constructed with 
mal'.i111uu posaib le conshtenty with the Coastal Resource and Development 
Policies. 

In addition, the New Jersey program will se~k to involve local Oepai:-tment of 
Defense reprE!sentativea in pla.nning the use of lands and To111ter11 aurroundi11g mlli­
tary installations. The only current or projected defense activity in the area 
sddreased by the Coastal Program is the possible purchase of land by the U.S. Wav1 
in the ~icinity of the Naval Weapons Station, Colts Neck. DEP has reviewed 
t.he proposed expansion of this site and ha11 jlJ8de a detel'Jaination ( in September 
1979) that it would be conditionally accept able under the Department's Rules on 
Coastal Re■ourc;.e and Development Policies. 
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Energy Production end Transmis6ion 

In determining the natiorial interest in energy production and traumiuion1 
the following plans and fedeTal agencies were consulted: 

- The National Energy Plan, April 29, 1977 
- U,S.Department of Energy (formerly ERDA ~nd FEA) 
- Federal Energy Regulatory Commission (foTI11erly 

Federal Power Courmi~sion) 
- Nuclear Regulatory Commission 
- U.S. Department of Interior 

- Rureau of Land Management 
- U.S. Geological Survey 

- U.S. Department of Transportat{DQ 
- U.S. Coast Cuard 
- Office of Pipeline Safety 

- Depactment of Defense 
- U.S. Army Corps of Engineers 

- Maritime Ad~iniatration 
- Environmental Protection Agency 

The moat useful articulation of the national interest in energy is found in 
the Nat ional Energy Plan. Which hai three overriding objective&; 

- as an immP.diate objective that will become even more important in the 
f1Jture, to reduee dependence 011 foreign oil a1'd vulnerability to aupply 
in terr-uptio11.11; 

- in the medium term, to keep U, S. imports .sufficiently low to weather the 
period when wot'ld oil production 11pproacheo its capacity limitatio11, and 

- in th,r; lo-n& term, to have renevable and essentially inRxhaustible souTcea 
of energy for sustained economic growth. (Plan Overview, page IX) 

The salient featuTea of the National Energy Plan aTe! 

- conservation and fuel efficiency, 
- national pricing and production policie~, 
- reasonable certainty al'ld stability in Government policie,, 
- substitution of ab1mdimt ene-rgy resources for those in ehot't supplyj and 
- development of nonconvention4l technologie8 for the future (Plan <Nerview1 

page lX.-X) 

The National Energy Pl an al so notes that its "coorner stones" are "conservation" 
(page 35 of the Pl an} . New Jersey's recognition of the need for e11ergy ccmaerva­
tion vas one factor leading to• the second Basic Coastal Policy which states: 
"concentrate rat her than disperse the pat teen of coastal reaident ial, co111D1ercial, 
industrial, sud resort-oTiented develo[>11lent , and encourage the preservation of open 
space". Specific ally, the Coastal Program encourage a the clustering of development 
within a site, the use of renewable and recovecable aourc@a of energy, maaa trans­
portation, and. the incorporation a£ energy ~on.9ervation techniquee into a11 pro-
posed coastal development in accordance with the Energy Consei-vation Plan being 
ad■iriistered by the ~.J. Deputment of Inergy pursu11nt to the Energy Pelicy and 
Con9ervation Act of l975. 
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Oil and Gas Facilitiea 

New Jersey recognizes its key role in the tranapcrtation, transfer, treatment 
and stoTage of national oil and gas supplies. In addition, the exploration for 
crud~ oil and natural gas in the Baltimore Canyon bas p~eeented New Jersey with the 
pTopect of ne'W ofhhoTe and on11hore OCS rellltecf activities, Given the nation.al 
interest in recreational and resource protection in the coastal zone, pipelines and 
pwnping and coopressor stations will be pem.itted in the entire coastal zone to the 
extent they can meet existina federal and Gt ate requii:ementi;, Oil and i:ad hdli­
ties, other than pipelines, are encouraged to locate in the developed areas of the 
st:ite where the infrutructure and labor 1Darl(et already exist to absorb such 
act i vi t.y, The decision to enc:ouTage oil and gas f" ili tie a including certain OCS 
related activities in are.as of the state 'Which .already house 111any oil and gas 
proctuction faci.litiu has bun reached as a result of weighing the competing s.nd 
c◊nflic;:ing national intereac in recreation .11nd resource protection as called for 
iu the CZMA, A study undertaken for DEP by RutgeTs University Center for Coastal 
and Environmental Studies ( Qn&bore Sup ort llaae a for 0CS Oil and Gas Development: 
lmplitations for New Jersey, 1977 as well aa a study done by the Port Authority of 
New York and New Jeraey to identify the New York Reroot'a potential for OCS support 
bases contributed to this decision by indicating that sites vhich may be acceptable 
for oil end gas facilities exist along the Rad.tan Bay and River and th~ Hudson 
Rivei:-. 

Electric Power 

The Coastal Progr11111 directe additional fouil fur.led geneTating stations away 
from 1><1rticularly scenic or natural areas that are iwpt>rta11t for recreation .and 
open apace p1Jrpoaes, and directs that they be bu'ilt consistent with applicable air 
and w11ter quill ity 1itandarda. ( See Cliaptec- Four,. Section 7; 7E-7 .4(111), 

In conalderina the national interest iD the deve10P111ent of nuclear power, 
New Jersey finds applicable the rulee and regulatiom prOlllulgated by the Nuclear 
RA>guhtory Co1111ission (10 CFR 100) wbic:h provide firm siting criteria with guide­
lines to prevent sitine of futute nuclear plants in densely populated locations, ia 
valuable natural areas,_ or in potent i11l ly hazardous locatio~s. 

New Jers~y was r,ne of the first statP.s to re~ognize the potential of nucleaT 
power to meP-t U. S. energy needs. The State has six operating or fully approved 
nuclear p1anta, including the Hope Creek land II Generating Stations which 
received a CAFRA i;,er11.it from DEP in 1975. The only other recent application for a 
nuclear facility filed in New Jersey was a 1974 application to construct tw 
floating planta, which bu since been cancelled by the applicant. 

The New Jera~y Coastal prasram energy policies considering electric generating 
stations can be found in Chapter Four, Section 7:7~-7.4{~). 

Liquified Natural Gas - 'I'he National Energy Plan contains the following 
statement s a pplicabl e t o New Jersey: 

"Due to its extremely high costs and safety problems, LNG ill not a. long-ter111 
s~cur~ substitute for domestic natural gae, It can 1 however, be a~ important 
supply optlon thro1.1gh the mid-19B0s and beyoud, until additional 1as supplies 
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may· b~come .'.lv.:iilab le,, • The previous Energy Reeou-cces Co,.ini:il guidelines are 
being replaced with a more flexible policy that set~ up no uppi:r limit on LNG 
imports, Under the new pol icy, the Federal Gov-e.rDlll,::nt would review each 
application to it11porl: LNG !IO as to provide for its 11v11ilability .at .a reason­
ab le pTice without uodue ritks of dependence on foreign supplies. This 
ass@ssmP.nt would take into account the reliability of the s~lling country, the 
degree of American dependence e~cb sales would create, the safety condition& 
associated with any specific installation, and all costs involved," ( p. 57) 

The New Jeney Coasti.ll Pl"ognw states that LNG termioal.s are di.scouraged 
unless they are cona~ructed so as to neither unduly endan~er human life nor 
property nor otherwise impair the publie healt:h, sl.l.fety and welfare, and comply 
..,ith the Co1u1tal R.e.snnrce and ~velop111ent Pol icles. Because the tankP.r fog of LNC 
could pose potential risk to life and property adjacent to Hew Jersey' a waterways 
which also serve as boundaries with t'he states of Pennsylvania and Delaware along 
tht'! IJel~w.al'e Ri.ver and the g~atQ of New York in the Port of New York .aod New 
Jersey, the state considers dedsi□nll concerning the siting of LNG terminala to be 
an interstate matter. 

Recreation 

The New Jeney coa&t i& a nation Ill fecreational resouc-ce. In considering 
the national interest in recreation, New Jeraey reviewed the Nation-1,ide Outdoor 
Recreation Plan, the New Jersey Seate Co~prehensive Outdoor &ecreaLion Plan 
(SCORP), the Land and W'ater <::onsccvation Fund Act, and the Historic Preservation 
Act of 1966 as amended. In addition~ New Jersey has offered draft coastal docu­
ment, for review to the National Marine Fisheries Service, Bure.au of Outdoor 
Recreacion and its 11uccessor Heritage Conservation and Recreation Service, U.S. 
Fi!h and Wildlife Service; National Park SerV"ice and staff of Gateway National 
Recreational Area-Sandy Hook, and the Advisory Coun<: i 1 on Histo·dc Preservation. 

Major objectives of tbe national interest in rec~eation are; 

- To consider ~ecre.ition as an equal among cO!llpE!ting uses of the coastal 
r~ LOO• 

- To prQV ide high quality recreational opportunities to all people of the 
United States, while protecting the coastal environment. 

- to increase public recreation in high density areas 
- To improve coordination and management of recreation areas. 
- To protect existing recreation a~eas from adverae contiguous uses. 
- To ;iccelerate the ldeotificati.~n and no-cost transfer of 1rurplus and under-

utilized fedeul property. 

New Jersey will consider the recreation.al potential of a site 1n ea.ch decision 
under the CoBStal Program. The Rasic Coastal Policies require each waterfront 
municipality to provide or plan for at le11st one waterfront parl<. Residenti.al, 
co~mec-cial and industri~l projects are to be de&igned co include recreation 
&reaa, and public sccers to the water is to be part of v.:iterfront development, 
whenever it is feasible. Th.e Policies are consistent with the NeW' Jersey St.ate 
Co111prehensive Outdoor Re~reation Plan ( SCORP), which was also prepared by DEP. 
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RecreAtion is paTticularly i~portant in New Jer$ey ~hete tourism is the 
state'g second largest industry. The recreational use of the ocean waterfront hag 
long been :rec::ogni?;ed, while the use of bay and -river waterfront, particularly in 
urb~n areas is of growing importance in New Jersey. DBP provides for the national 
int&rest in recreation through its ability to acquire and wan11ge state parkland and 
recreation areas 1md th.rough the state Green Acres program which makes fuads 
available to local governments for acq_1.1isitfon and development of rec:re«tio11 and 
open space. The federal government, which owns and operates a pub lie beach and 
open spaca area at Gataway Nation41 ReCrQation Area (Sandy Hook), further provides 
for the "ational interest in recreation in New Jersey. 

Tr~nsportation and Ports 

The need for lide:quate transpon.at ion both to, and within, the coastal zone ii 
an important national interest. To determine the national interest in transporta­
tion, and J>Orts • Nev Jer eey consulted the U.S. Dep.artmE!l\t of Transportation, ll. S. 
Coast· Guard, Federal Aviation AdminiAtration, federal Highway A<l~ini$trQtion, 
Federal R.ailroad Administration, Urban Mass Transit AdministratianJ Maritime 
Ad~inistratioo and U.S. A%my Corps of Engineers and the regional Port Authorities, 
The maintenance of existing transportation fac il i tie.s is un.affeet ed by the New 
Je.reey Coa!ltaL Program. New -publk tranllportation facilitie~ will be encouraged 
while addition.al roads will be permitted only if " need for them is demonstrated 
and alternative solutions are oot feasible. In addition, other types of proposah, 
such as residential projects and development in Atlantic City, wLll be evaluated in 
terms of their potential impact on transportation. 

New Jersey's ports also contTibute to the national transportation interest. 
Ports will be encouraged only in established port areas, New facilities will l>e 
pe:rio.itted when thP-:re ,i,i a clear di;,111oustralion of tli~ in1tdequac::y of en existing 
port, In New Jer ~ey, the existing poi:-ts contain unused and · under-used areas wh foll. 
can be refurbished to meet increases in demand. the Coastal ?olicies nevertheless 
al low for possible unant ic ipar.ed future needs for port areas. ( See Chapter Four 1 

Seccioqs 7:7E-7.4(i), 7:7E-7.5, 7;7E-7.8 and 7:7~-8.19). 

Water 

The New Jersey Coastal Program. hu been designed to suppott the attairtment 
of national water quality goals, New Jersey has considered the national interest 
in water quality by revlew of the ct~an Water Act, which provide~ the water 
resource standards of the Coastal Program and in consultation with the Environ­
mental Protect ion Aget1cy, Fish and Wildlife Se-rv ice, National Marine Fisheries 
SGrvice and the council on Envirot'lnGntal QUality. In Qddition, ~ll eOQ$tal devel­
opment must conform with any st.ate certified areawide water quality management 
(208) plan. These goals, &nd the othet" resources in which there is a national 
interest 'Which follow in this section, are recognb"d by the first .Dasie Coastal 
PQlic:y which states 11Pl'otect and enhance the coautal ecosystein", a,:; well as by 
other more specific policies. Water quality is addressed by the Location Policies 
on General water Areas and Special Areas, by use Policies on Wastewater Treatment, 
and by Resources Policies on Soil Erasion, Runoff, Ground and Surface Water Use., 
Water Q11ality, and Macine Fish and Fisheries. DEP's Division of Coastal 1le11ources 
has a· close working relationship with. DEP' e Division of Water Resoun.es, 'lhe 
foriner hag respongibility for the Coa~tal Zone Manaaeaent Act in New Jeraey and the 
latter administers New Jersey's ~articipation under the Federal Water Pollution 
Control At:t of 19 77, as anended ( Clean Water Act} and the Safe Drinking water Act 
{See Chapter Three). 
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Air 

The New Jersey Coastal Program auppcrt11 the llttaimnent and maintenanc:e of 
clean air. The State has considered th.is national interest through review of the 
federal Clean Air Act and consul tat ion vi th th" El'lvironmental Pt"otect ion AgeQcy and 
the Council on Environmental Quality. A policy on Air io the Re,murces Policies 
section of the Cosst4l Resource and Development Policies requires that ill develop­
ment subjec:t to the Coastal Program wust conform-with the Clean Air Act, the State 
Implementation Plan and any other applicable air- regula-tfons .and standards. DEP'i, 
Divilli.on of Environmental Quality is reaponeible for improving and maintaining air 
q_uality in .New Jersey. (See Chapter Four, Section 7:78-8.ll).: 

Wetlands 

The Iiew Jersey Coastal P,;ogram has cona idered the national interest in wet­
lands th:rough review of the President.' s Kxecut Ive Ot"der 11990 on PrOte<'.tion of 
Wetlands of May 24, 1977, Sec:tion 404 of the Federal Wate,; Pollutton Control Act, 
and the Natiortal Environ~ental Policy Act, as well as through consultation with the 
Soil Conservation Service, U.S. Army Corps of Engineers, Fish and Wildlife Service, 
Environmental. Protection Agency, National Hadne Fisheries S1>rvice, and thl! Council 
on Envi(on11ental Quality. 

- To protect basic values of wetlands <118 habitat and food sources for water­
fowl and aquatic life; 

- To p.-otect the functioning of .retlaode for flood prevention, stor11 buffer­
ing, water supply, and nutrient exchange, and as a recreational resource. 

- To regulate ulteration of wctlaBds and the disposal of dredg~d materials in 
U,S, waters and associated wetlands. 

The New Jersey Coastal Pt'ogram addresses the oat ional interest in protection 
of coastal wetlands through their desi.gnation as a Geographic Area of Particular 
Cot'lcero, Wetlands are al so addressed in a Use Policy on Housing discouraging 
1 agoon development, a Resource Policy on "Bu ffere" which at ate a that adjacent 
development must aU0111 a buffer to protect aensitive area.a such a!I' wetl.ancls • and 
the Location Policy lllhich apecifically identifies coagtal and freshwater wetlands 
as areas where develoPfllent proposals must meet very high standards. 'l'he use of New 
Jersey's Wetlands Act of 1970 in the Coastal Progtam will dlow enforcemel'lt of 
these policies. In New Jersey, con.s i der ab le wet l ands acreage was bei ng lost to 
development eac:h year until the Wetland s Act ~aa p.s.sed. (See Cnapter Four. 
Sections 7;7E-3,2J,· 7;7E-7.2 and 7:7E-8.15), 

Endangered Flora and Fauna, and Wildllfe Refuges and ReGerv~A 

New Jersey ha& addressed the national interest in endangered flora and fauna, 
and wildlife r9.fuges and reserves by reviewing the Bndanger,d Species Act of 1973, 
and the Fedeul Aid to Wildlife Restoration Act of 19.38 (Pittman-Robinson), and by 
seeking the advice snd comments of t:he U.S. Forest Service, Environmental Protec­
tion Agency, Fi.sh and Wildlife Service and the Council on Bnvfromiental ~ality. 
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are: 
The major objectives of the na.tion11l interest in endangered flora and fauna 

- To provide a gcan~ whereby the ccoaystC111.s upon which endanJtercd and threat­
ened specie~ depend may be coneerved, ' 

- To provide a program for the conservation of such endangered and t~reatened 
species, 

- To take etepa as may be appropriate to achieve the purposes of treaciea and 
conventions in wich the United Statee hae pledged its support for the 
worldwide conservation of wild flora and fauna. 

The national importance of wildlife is addrea9ed in the Coastsl Program by the 
Special Areae Policiea on "White Cedar Stand a", "ll:ndangered or Ttl.rea.tened Wildlife 
er Vesecation Species Habitats" and "Critical Wildlifl! Habitats" and by Resource 
Po lie ies oo "Vegetation", "Important Wild life Habitat", artd "Suffers" which atate 
that development must pro tee t end preserve vegetation and l.'ildlife by uae of 
buffers and other techniques to the ma:.dmun extent pr ac:: t icable. 'l'he Coastal 
Program al so d illcourages d1welopoaent of sites with endangered species. (See 
Chapter Foul', Sections 7: 7E-l. 33, 7: 7E-3 • .34, 7: 7E-8. 9, 7: 7E-8 .10 and 7: 7E-8 .ts) 
New Jersey has four National Wildlife Refuges located on exduded federal land in 
tl!e coastal 11one. In addition, the St ate operates several fish and wildlife 
man.age111ent areas within th~ coastal zone. 

Living Marine Resources 

In determining the national interest in living marine resources, the following 
docume~ts, specific legislation, and agencies were con•ulted: 

- Fishery Conservation md Management Ac::t of 1976. 
A Com ilation · to Conservation and Develo ent 0f 

our NatLon s F e Resources, Env1ron~en t a ua 
Oceanography, Congreu, Cong:resO!n.ona Researc 
January, 1975. 

- Living Coastal Resources , A Marine Pisner:ie1 Program for: the Nation, U.S. 
Departm1rnl u f Commerce/NOAA, National Karine Fl!lberies Service and U.S. 
DepartrnEnt of Interior, Pish and Wildlife Service; July, 1976. 

- U.S. Fich and Wildlife Service, 
- U.S . .Army Corps of Engineers 
- National Marine Fieheriee Service 
- Marine Mammal Commission 

The major objectives of the national intere11t in living aiarine resourcea 
are expressed as follows: 

- To con serve, e1thance and 111an age in a rat ion al manner commercial fishing 
which constitutes s major source of employinent and contributes signific1111tly 
to the food supply, economy and health of the nation. 

- to strengthQn thQ contribution of m~rin@ r~sourcQa to racraacion ~nd och.Ar 
social needs. 

- To develop .:iod protect .al 1 opecies of wildlife and their habitat, arid to 
control losses by damage to habitat areas through coo-rdi11ation with other 
features of water resource development programs. 
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The key features of the national interest in living marine resources are, 
thei::e for,e; 

- emphasis on commercial fisheries 
relationship of marine resources to recreation 

- protection of marine r~Hource9 
- protection of wildlife habitat 

The Coastal Program addresses these issues in the Location Policies and 
Resource PolicieB in Chapter Four. Developmeat will be discouraged in shellfish 
beds, submerged vegetation, surf clam areas, navigation channels, finfisn migration 
pathways, and prime fishing areas. In addition, development will be required to 
cause minimal feasible interference with marine fish and fisheries. In addition to 
continuing coordination with the appropriate federal agencies, DBP is workina with 
NOAA to identify and plan for the manegenaent of marine san<:tuaries in the. state, 

Floodplain and Eroeion Hazard Areas 

New Jersey has con.i:idered the national inte-rest in floodplains and e,:-o&ion 
hazard areas through review of the Flood Disaster Protect ion Ac.t (P. L. 93-234), 
National Flood Insurance Act of 1968 and the President's Executive Order of May 24, 
1977 on Floodplain Management, and through consultation with the Federal Insurance 
Administration, ll.S. Army corp11 of Engineers, U.S. Geological Survey, 'Federal 
DiBaster Assistance Administration, National Heritage Progr:un and the Soil Conaer­
vatiou Service, The major objectivea of the national interest in these areas is to 
avoid the long and short term adverse impaei;s ~sGocbt.ed with the occupancy and 
modification of floodplaini and high risk erosion araaQ. 

The national intereat in flood control ie reflected in the Coastal Progr&a' a 
designation of floodplains a,; a Special Area in the Location Policies in Chapter 
Four, Sect ion 7; 71!:-J. 19. Floodplafo protect ion is also addressed by the Resource 
Policy on Flood Hazard Are!lll, (See Chapter Four, Section 7:7E-8,23) Development 
in High Ri::ik Beach Erosion Areas i11 addressed in Che.pter Four, Section 7:78-3.21. 

Ban:icr Islands 

The national intere6t in barrier islands was coneidered through consultation 
of the sa!lle sourcee noted Wider "Floodplain and Erosion Haz:ard Areas" as well as 
participation in tbe e fforc s of the nat i.onaL · llarrier Island Ta11k Fon:~. 'Ibis 
national interest is directly reflect~ in the Coastal Program through the Special 
Areas designated. as the Beach and Dune systen and the Centcal Barrie"" Island 
Corridor whir:h restrict or prohibit major development, and through the Use Policy 
on "Coastal llllgin.,ering" which gives pc~feren.ce to non-structural ovec 8truc­
tural a:pproa.ches to shore protection. The protection of barrier islands i., par:­
ticularly crucial in New Jersey after the damaging winter storms of 1~77-78. (Sse 
Chapter rour, Sections 7:7&-3.21, 7:7E-3,22, and 7:7E-7.ll) 

aistoric sites and Districts and Areas of Unique Cultural Significance 

'11ie national interest in historic sites and districts anil areal'! of unique 
cul cura.l significance, including shipWt"ecks, llias considered through review of the 
Archaeological and Historical Presel'Vation Art of l!>74 ( P. L. 93-291) and National 
Hi~toric Preservation Act o( 1966• and consultation with the National Park Service, 
the }Jeri tage Con9ervation and Rect'eation Service and the Advisory Co1U1cil on 
Historic Preservation. 
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The maj-0r obj eel ivl!~ of the natfonal, state .ind local in teresl s in archaeo­
logical historic sites and districts are: 

- To afford protection from adverae impacts to de11ignated histol'ic and 
9rchaealogical sites. 
To consider cultural reeourcee in assessing the environmental impact11 of 
tiroposed activities. 

The New Jersey Coasta, PTogr:m recogni~es the nat,onal interest of presef'Ving 
repreaentative aQd unique archaeological, historical end cultural resources of the 
coast. The PrOJ!:ram reflects this recognition. through the designation of Historic 
and Archaeological Resource sites as a Special Area which encourages the protection 
of historic and cultural resources. (See Chapter Four, Sections 7:71-3.13, 7:7E-
3, n and 7 : 7E-8, 11!) 

Min@rds 

New Jersey haa cQnsidered the national interest in miaerals through consulta­
tion with the U.S. Bure&u of Mines and the U.S. Geological Survey. Although mining 
is not a 111ajor i.ndustry in ~v Jersey, ita nat:iona1 imp<irtance is reflected by the 
Uwe Policy un "Mining" which sp!!l11,1 out conditi.om, uo the accP..pta.bili ty of mininl!. 
DEP will continue to coordinate with U,S, Bureau of Hines on the Coastal Management 
Pt"ogram. (See Chapter Fouc, Section 7;7E-7.8} 

Prime Africultural Lands 

New Jersey ha!! considered the natioce.l interest in agriculture through con-
8ultation with tht! Soil ConsHvation Service and the Fish and Wildlife Snvice. 
Th.e n,.tional importance of pri111e and 1,1ni4ue agricult,.,t:al la11il$ is re.fleeted ii\ the 
Coastal Program by the Location Policy on FaT11land Conservation Areas iD Chapter 
four which dis courages develo))lllenr. of prime farmland unless cont Lnued farming is 
infeaeible ar incompatible with surrounding Land usea. The Location Policies also 
consider soil fertility IHI an importimt variable in determining the .ecceptabil i ty 
for de.ve.lopmgnt of a site, and there is a Regource Policy to protect fertile soila. 
(See Chapter Four, Sections 7:7E-J.28 and 7:JE-8.22) 

Hew Jersey ha11 consideTed the national interest ill forests through consul­
tation with the National Pore.st Service. The !ltate' s ma.jo1." fote.st -- the Pine. 
Barrena -- is located in the south-central po~tion of New Jersey. A S111.all part of 
this area overlaps with the coa9tal gone. lllR CoAstal Program, through a Pineland, 
Spacial Area Policy, General Lend Area Policies ~nd the Gemera1 Location Policy on 
S'lleon,hry htp11c ti:, encourages the protee:t ion of t:he Pine Barrena aad the Stata' • 
other prime forest areas. ( See Chapcer Fou-r, Sections 7: 7E-3. 3'1. 7; 71!-5. l and 
7:7E-&.3) 
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REGIONAL BENEFIT DECISIONS 

The federal C<lastal Zone Management Act requires that s tatu provide a "meet hod 
of assuring that loeal land and water use regulat ion9 within the coss tal ~one do 
riot unreasonably restrict or exclude land and water uses of regional benefit." 
(Subsection 306(e)(2)), Thia 111ethod should include: (1) a definition of what 
constitutee unreasonable rest.ictions or exclusions, and (2) a'II. identification of 
the methods that will be employed to isnure that such unreasonable restrictions or 
e~cl~sions do rtot occur (15 CFR 923.12, coniment). 

'ltle comment to this regulation de;9cdbes "use of regional benefit" as those 
which have a direct: and significant impact on cout.al waters and also affect more 
than 011e unit of local, 1:01.1t1ty I or intrastate government. 1JsiI1g theae Ct'iteria, 
the cOIDll!ent lists electric utilities, regional waste treatment plants, multi-county 
garbage diaposal sites or landfil.Js, 9tate highways, or 1i2Ulti--county parks and 
beaches as uses of regional benefit. 

New Jfirsey ~Tee11 with both the criteria and the list as an accut"ate descrip­
tion of use, that are of regional benefit, with th.1: addition of beaches locllted 
eutirely within one municipality, Many, if not most of tbe visitors to New 
Jereey's beaches ·come from non-coastal colll!Qunities, yet 11.any of these beaches lie 
entirely within one municipality, The beaches offer important recreational oppor­
tunities for a. i.1ide geographic area, and are therefote considered as u ses of 
regional benefit, 

!n New Jersey, th.ere fore, uses of regional benefit include energy generating 
and diatribution Iadlitie11 ope1tated by public utilities (not refinerie• and tank 
f111r111s) • water llnd sewer facilities, sol id w4ste col lee!: ion and disposal ey&tema, 
roads a~d h2.3hways, ports, parks, housing for people with low or moderate incomes, 
facilities necessary for state or national defens~, and the use of wetlands and wet 
beach areas. 

Tnree •ethode e&ist through ~hich local governments are pT~vented from 
unreasonabl)' eJLcluding these uses. 11-ie most sig;nificant of theae i9 the State's 
l)QWer to overrule local deciGions Which seek to deny approval to any pohlic utility 
or solid waste facility. 

The Eoard of Fublic Utilities in the Department of EneTgy haa broed regulatory 
.authority over public utilities, which COlllprise the bulk of the d<ifi.ned 1ises of 
regional benefit, 'Ihio authority includes the power to supercede local zoning laws 
when neccuary i.f the service <:ouvenienc:e:. the welfare of the public {N.J.S.A. 
40 :55D-19). The at and a.rd of neceiu,ity ha.s been de fineJ by the courts as that 
■ervice 0 reasonably requisite to service public convenience" (Petition of Public 
Service Coordination Transport, 103 N,J, Super 505, 1~66). The term public 
utility includes roads, street r 'ailway, traction rail w.:zy, autobue, canal, express 
subway, pipeline, gas, electric light, hear: power, wetei;-, oil, .$ewer, 1:101id waste 
collectio11, :!llolid wa:ste diaposal, telephone or telegraphic system, or plant or 
equipment for public uae (N.J.6.A. 48:2-13), This override authority can be 
applied only to projects that have received all requi~ed State approval9. 
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The authority of the Board of Public Utilities to override local s1t1ng 
decisions cao be in'loked at the reque!Jt of the aggrieved utility whenever "reason­
ab l:, req111.aite to service public convenience". 'lllie is au effective method of 
protecting u.ses of rea ional benefit from unn;a,11mable :re11tdctfon or exclusion by 
local govenments. 'The agreemeot between NJDEP and NJDOE on the energy siting 
policie• and proceasea for resolving conflicts eneuree that the coastal manageuient 
program's policies concerning uses of regional benefit will be recognized by the 
Board, bee auae the IUDDR intervention 11uthori ty may be oaed in proceedings before 
the Board. 

Under the Solid Waste Management Act, {N.J.S.A. 13:lE-l et seq.), DIP also has 
authority to ov~rride the local exclusion of a solid waste facility. 

In addition to these authodties, the State of New Jersey has the power of 
eminent domain for any facilities necessary for state or national defense (N.J.S.A. 
20:1-3,l), air!)Otte (N,J,S,A, 20:1-J.l), State highways ('N,J,S,A, 27:7-44,6) end 
parKe and open apace under the Green Acres Program (N.J.S,A, 13:8A-24). 

Third, recent judicial rulings have held that low and moderate income housing 
ia & uae of, :cegional benefit which municipalities must. ,:-ecognize through their 
zoning authority. The New J~~sey Supreme Court has establiahed in Southern 
Burlington County NAACP v. Township of Mt. Laurel, 67 N.J. 151 (1975) that mun1c1-
p4-l itiea must 11pre:11.1111ptively make realistically possible an appropriate variety and 
choice of housing • , , at leaut to tbc extent of the munici.p3lity 1 a f.iir share of 
the present and prospec.t lve regional need , • , ", The State is developing gu[delines 
to i.aiplement this ruliJl8. A developer who5e application i~ denied local permits to 
build such hcueicg has legal 11tanding to appeal the denial on the g-rounde that the 
municipality haa not provided its fair share of low cost housing. 
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GEOGBAPHIC AREAS OF PARTICULAR CONCERN 

Section 305 (b){J) of the federal Comital. Zo11e Management Act requires that 
the state provide "an inventory and designation of area~ of particular concern 
within the coastal zone." A draft paper prepared by N0AA-0CZH (Hay 24, 1976) 
indicates that the designation .. ust le&::! to "specific recognition and action within 
the fr.ami>.work of the "'anagment prcgram". 

New Jersey has designated Geographic .Areas of Particular Concern (CAPC) on the 
basis of the following three crit8ria: 

A. Regional or state-wide significance of the area; 

B. Ne-ed for special attention b.a11ed on threat to the preeervation of the 
area oc abstacle~ to its develol)lllent consistent with the policiea of the 
New Jersey Co3stal Program, and 

G. Availability of State legal authorities to pr mote des ired u!lea of the 
areas. 

Using these criteria, New Jersey proposes two gener i_c GAPC'a and thirteen 
· specific GAPC's (see Figure 29), Clea-rly, many other areas Ln the coastal :tone are 

import.ant, but designation of them as GAPC 1 s would not be me.anii,gful or feasible, 
dlle to criterion C above. lhe New Jersey Coast.al Ha11age111ent Progrlllll, the-refore, 
relies primarily upon the Coastal ResoUT:ce and Development Poli.c: iee in Chapter 
Four and the Management System in Chapter Three to promote the 1Wiae uae of each 
site in the Coagtal Zone. 

When DEP ,uked the public in 1977 to aominat .. areas of particular concern, 
virtually every possible site in the potential C0Htal z:one wa& m"ntioned. '!'be 
Dep.artm@nt u.sed the public nominations to confin11, develop, and refine the Coastal 
Resource and Development Policiee. In addition, the Department distributed a 
report entitled Nominated Areas of Public Concern in the New Jersey Coaatal Zone 
(December 1977) to other Stat e , mumc1paI , count y and federal agencies. fli e 
Department prepared a supp1ement to t his report desc r ibing how each nominated a rea 
was addre1n1ed by t he Coaa tal Management Program - Bay and Ocean Shore Segment. 
Copies of both the report and the supplement Nominated Areas of Publ ic Concern and 
t h e New J ersey Coast a l Mana ement Pro ram - Bay and Ocean Shore Segment (December 
1978 Ate ava1leble from DEP. 

New Jer~ay's Ceographic Areas of Particular Concern 3re the fallowing! 
all co11stal wetlands, Higbee Beach, Pond Creek Me.:u!ow Area, wet sand beaches, ten 
state owned natural areas, and the Hackensack Meadowlands. Because management of 
the Meadowlands is more complex; than management of the 9ther are.«•• it is discussed 
under a separate heading at the end of this Section. 

1, All Coastal Wetlands - Wetlands •~evaluable to Yew Jersey be~ause they serve 
as natural flood controls, water purifier■, and essential nu~aerie■ for ~arine 
creaturea. (See aho the rationale for the Wetlands policies in Chapter 
Three). The thre.at to wetlands posed by development was i:ecognized by the 
Governor 1nd Legislature in 1970 when they enacted the lfetlan!ls Act, Thie 
Act has effectively rejuced the average annual loss of wetlands to development 
from 1900 seres to 57 acre&, with only 0.7 ~res destroyed in 1979. Under the 
Co~stal Prcgrmii, New Jersey will continue to use the Wetlands Act to ~eserve 
co4etel wetl4nda. 
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The priority of uses in coastel wetlands is as follows: 

(a) Open Space (No development OT disturbance). 

( b) D0velopme11 t l>lll ich ( 1) l!'equires water access or is w-ater oriented a11 
a central purpose of the basic function of tne activity, (2) hae no 
prudent or feaeib le al tern at ive on a non-wetland site, ( 3) will re.eult in 
minimlltb feae ib le alteration or impairment of natural tidal circulation, 
and (4) will result in minifflum feasible. nlteration or impairment of the 
natural contour of the natural vegetation of the wetlands. 

(c) Other development has lowest priority. 

2. Higbee Beach - Pond Creek Meadow Area - Thia unique 11.ru of 424 «ere.,, in 
Lower Township 1n Cape May, includes iiv~ mini-ecosystems of bayshore beaches, 
dunes", wooded uplands, fields, and freshlifater and tidal 111eadowa (Figure 30), 
The ar~a is valued by resideqts of, and vieitors to southeru New ~ersey ae • 
place to eunbathe and swiQ, and ~o observe wildlife, Over 200 ~peciea of 
birds have been recorded in the ares, The area has been threatened by repeated 
efforte to build a campgroUlld within it. New Jersey has used the CAFRA ?ermit 
pnigram and funding from th~ GTeen. Acres E'rogr11111 and the Endangered Species 
A¢t administered by cite Division of Fieh. C11111e and Shellfioheries described 
in Chapter Three, to protect the ~rea exclusively for recreation and wildlife, 

The set of uses with priot'ity in the Higbee Beach-Pond Creek Area includes 
only Tecreation compatibfo with protection of the area's wildlife. All other 
uses have lowest priority. 

l, Wet Sand :Beaches - New Jersey's 126 miles of ocean shorefront form. a natural 
resource wtnch is valued directly by residents and indirectly as the 1Eain9tay 
of the state's tourism industry. '1'be 1o1et sand beach area seaward of the 111ean 
high 1o1ater li.ne is known as Publi~ Truet I.and and is a Geographic Area of 
Particular Coocern, Thi& area is c>li!l'led by the St.Jte of New Jer&ey unless the 
State has conveyed a "dparian grant" for the tide-flowed land. [ri all p.al:'tS 
of the area, whether or not it is OW'Ilecf by the State, public access must be 
provided for novigation, cormercc and recreation, and any new developD1ent 
requires a Waterfront Development Pennie. as described in Chapter Two. 

The priority of uses in th~ wet sand beaches areas is: 

( a) recreation 

(b) navigation and commerce 

(c) developiuent with no pt udent or fea9ible location on a non-beach ( wet 
sand) location 

(d) all other U!P.S have lowest priority. 

Nstural Areas 

In addition to the three G/\PCs li&ted above and tile Hackensack Mt?adowlande, 
ten specific state-owned are.:i.s in the coastal zone have been labelled "natural 
areas" t.mder tile Natural Areas System Act of 1976, N.J.s.A. lJ:lB-15.t2(a) et seq., 
and its regulations (N.J.A.C. 7:2-11.1 et seq.). A nacat'al ar-ea la dP.fined as "an 

265 

2901 
DE24897 



V 

' ------1. 
:µ. I 

! 

i 

flqure 30 

r,.,,,rJ.1· JCIII Lr£ • 

1_~,1:na1' Ent,1cuTc-e~-· 
soutn J~lly li8hl .. ,' ,-_;..__..;;p..-, 

6 • 

/ 
I 

/ 
/ 

/ 

I 
HIGBEE BEACH 

2902 

\~ 
GAPC 

\ ... ;. ....... 
1 ·f>,. -~ .. ... . - -:--

.:.~. ~ ~ ·."> ~~ 

..... __ .. _ 

~ : t " <--~ t..:> 
: .:;- -~~~7: . 

. .v•~--
< , 

, 
, _ 

PROPERiY PURCHASED BY 
STA.TE OF NEW JERSEY 

SITE OF HIGBEE BEACH 
CAMF'SlTE•CAFRA PERMIT 
OE NIED 

o• 

1124,000 

1000• 

DE24898 



area of land or water which has retained its natural character, although (IOt 

necessarily CO<Ilpletely undisturbed. or having rare or vanishing species of plant 
.!lnd animal life or have similar features of interest which are worthy of preserva­
tion for the ui;e of pTe~ent and future reaidents of the State," N.J,A,C.. 7;2-ll.2(A). 

't'lic Department of Bnviron0cntal Protection, Green Acres Prograa, on July 13, 
1978, designated 38 Stace owed areas to be preserved and managed as natural 
environments. Tile ten are,11: which are in tne coastal zone are. also de,.ign~ti>d 
CAPCa under the feder~l Coastal Zone Management Act. ~o of the areas are parts of 
leland Reach State Park, an oceanfront natural barrier island. 

'.l'he Natural Areas .system regulations divide the e.reaa into three types for 
management purposes {7:2-11.5.B): 

Class I Natural Areas: (a) The T)epartment shall •anqge such areas for eco­
logical resea.rch .and study. When c0mpatible vith other usu they may be 
used for guided nature tours; and (b) All of Class r natural 41:eas shall be 
restricted to entry by permit or with a designated Department employee. 

Class II Natural Areas: ( a) The Oepart111ent shal.l 1u.1J.a.ge Clas$ II are,.s for 
the specific purpose of interpretation of natural pToceSSl!s, flora and fauna 
of this State, Class [I areas may be used for ecological research and srudy; 
and (bl Use of Clue Il areas .shall be limited to intervrcthe purpo:ic:6 or 
shall be restricted Co entry by permit for research purposes. 

Class II[ Natural Areas: (a) The Department shall manage cl11111s 111 areas for 
recre,.tional use, interpretive study, wildlife FOl'll.!;;al::i.on. end succession 
control; and (b) Use of Class III shall be limited to interpretative purposes, 
swimming, canoeing, rowboat ine, b.iki ng, tr ail aide c.smpi Ill!, and recreat ionsl 
hunting, i:hhing and trapping ,1111 -provided i_n the natural areas system rules 
and regulations. 

The .ten geographic areas of particular concern in the coastal zon~ and 
deecriptione from the Natural Areas regulations are listed below! 

4. Cllf'P. t-f:iy Point N.atun1l Are.a: An ;ir"" of 100 acres in C11pe May State 
Park, 1 t demonstrates typical southern New Jer!ley sand dune and fresh­
~ater marsh habitats, and Ls a bird sanctuary. 

5 . cape May Wetlands Natural Area: An area of 2,000 acres acquired through 
the Green A.cres progr11111 , 1t d 1?111on3trat.es the eco9yatem CDllple'll of aalt­
marsh he.bi tats, and is .a sanctuary for colonial nesting and 111igratory 
birds. 

6. Strathmere Natural Area, Coi-.aon Inlet• C'4pe Hay County, An area of 80 
acres, i.t: demonstrates dune habitat and the f!J:"osicn effect: of tidal 
movements confluent with outwaBh current~. 

7 . North Br igantlne Natura·l Area: An area of 968 acres acquired with GreE"n 
Acru funds and adjoi-lling the Brigantine NationAl Wildlife Refuge, it 
demontitn•1tee both aand dune and sdt 11111rsh habitats and serves as a 
refuge for coastal birds, 
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8 . Great say Natut:al Area, Bafu5 River, Ocean Count,. An area of 330 acres, 
1 t LS a salt marsh habitat and art excellent example of New Jersey Bay 
ecosyne,n. It i1, a highly productive oyster area, and is a resdng area 
for coast.al birds. 

~. I sland Beach State Park: The New Jer sey State Legislature has sutu-
t orily r eocgnlzed that Island '£each Sta te Park is one of tile few natural 
expanses of barrier beach remaining along the eastern edge of North 
.Aiilerica, that Island Beach St.ate Park ia highly vlllued for ita topo­
graphy, flora and fauna, artd that 1& 141\d Beach State Park ae1:ves . the 
citi.r.ens of tlu! Stare as 4 unique recreational and ed1Jcational reaource 
(N.J.S.A. 13:6-2 et seq.). This Act, requid.ng the park's continued 
preservation, further provides that the Park "shall be preserved, main­
tained and improved in such a manner as the Division of Parke ~nd 
Poreatry in the Department of Erwironoumtal Protection deterlllinee will 
best perpetuate the pai:-k' s present physical state". 

Through State ownership of 1.sland Beach State P'ark and the terms of the law, 
New Jersey will manage the entire Park as a Geographic Area of Particula~ Concern, 
I:n addition, t1o10 parts of the park 11re designated "Natural Areas" under the Natural 
Area5 Syatem .Act of 1976, Permissible uaeo of the~e areas are defined more opeci­
fically below: 

(a) Island Beach Research Area and Wildlife Sanctuary; An area of 1,20G 
acres enco111paasing the width of Islsad Beach State Park and running 
north for 3 .3 milea, it demonstrates a sand dune habitat, it is a. 
wildlife sanctuary, and will serve as a research area. 

(b) I~land lleach Natural• ,At-<1.a: .An area. of 1,000 acres of the State 
pAr~; encompa1sing its width and running 3.3. ~iles south (excepting 
maintenance area and offical re!idence), it demon!tratee dune 
habitat and is a botanical preserve. 

10. St1an Point Natural Are a, ~rick. Town11hip, Ocean County: An ar-ea of 104 
acres acquired through the Green Acre/J program, it d~monstrates salt 
marsh habitat, and is a part of the Barnegat Bay eco8ystem. 

ll. Manahawkia Natural Area: An .srea of 64 acres and a nat fomsl natuTal 
landmark, 1t de mo nstrates a mature botto111la11d hacdwood foTest. 

12 . i i berty Par k Natura l Area: An area of 60 acres which ia included within 
the mas ter plan for Liber ty Park, it demonstrates salt-111arah habitat for 
a v11.riety of water fowl. It is 11. valuable atvdy area fer tolerance to 
urban encoroachment. 

13. Rancocae Natural Area: An 11'"ea of 80 acre a, located in Westhampt.011 
Township , Burllng ton Co1.mty, it demonstrates freshwater manb and south­
ern flood plain habitats. the north Branch of the aancocas Creek follows 
dong the 1mutheTn and· ea.1Jtern boundaries of tbe at"ea and the !imbue too 
Feeder of the North llranch follows the \leatern boundary. To the north 
and west of the natural area is additional land belonging to R1mc0cas 
State Park. 

(Haps of designated natural area! are llvailable froro the Green Acre11 
Program, New Jersey, Dll:P, Box 1389, Trenton, N.J. 08625) 
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14, THE HACKENSACK MEADOWLANDS DISTRICT 

Th@ Hackensack Mea.dowlands District is the fourteenth geographic area of 
part:icular- concern and is propased as a distinct unit of t.he Coastal Zeme with i.ts 
own management ayetetn and policies. The District con11ist11 of uplands and coastal 
wetlands interlaced by tidal rivers and strema. Inclueion of at least part of the 
Din.rict within the New Jersey Coastal Zone is, therefore, required by the federal 
Coastal Zone Management Act, which states that a coastal zone muHt Lnclude coastal 
water11 and adjncent 11horeland11 with a direct and significant impnct on ·the wat~ra, 
transitional and intertidal areae, salt marshes, wetlands and beach@&. Th@ 
District was defined by the State Legislature in 196B in the Hackensack Meadowlands 
Reclamation and Development Act, whi-.h establialled the three ioals a f orderly 
development, aol id wa11te management and environmental protection in the District. 
This occurred five years before the Legislature e.ddreued the issue of development 
in the Rari tait and DelawarE" llays and Atlantic Ocean p11rt II of the Coastal Zone 
through CAFRA, and four years before tbe enactment of the federal Coast al Zeme 
Manae;entt'!nt Act. 

Under the Coastal Management Program, the Hackensack Meado~l3nds Distri~t will 
be treated differently than other parts of the coastal 2one. Thi~ is because the 
District is the only part of the coastal zo11e, in which comprehensive land use 
decision- making is governed by a powerfu L regional 11ge11cy -which is pal:'t of the 
State government and has objectives' and policies g ener ally compatible with the 
proposed cQ~etal man.:igement progrSn\. 

'Despite .a loc<!lt ion 11i x mi I P.ll ft-010 midtoWC1 Manhattan, pre-l.968 use of the 
Meadowlands was li111Hed to an unplanned scilttering of landfills, w.ip:eh□uses and 
other u$CS not r¢quiring; dry soi! s. '.ltle region was underutili:1!.ed, yet the uses 
presel'.\t were severely degrading to the pot,rn.tia11y va.1uable wetlands environment. 
Natucal resource management and planned filling for development were both st)'lllied 
by the divieicn of the 31 square mile icieadowlands into fourteen separate munici­
palities in two counties, Because of t:he need for central planning direction if 
the wetlands enviromnent wen: to be restored, o1ncl if the region were to meec its 
potential &s II supplier of joba and hou,ing, the Legi&lature recogni~ed the Hendow­
lande as a unique area where local zoning would have to be superi:eded by reg ion.al 
controlR, The response was the Hackensack Meadowlands Reclamation ~nd Deveiopmenc 
Act (N.J.S.A. 13;17-1 et seq.), which defined the boundary of the Meadowlands 
District, and establisheif"amanagement ay~tem which led to the adoption of a Master 
Plan Zoning Ordinance in 1972 and other management plans defining policies for 
re5ou~ce management and development, · 1t is this boundary, oanagewent sy~tem under 
the direction of the Hackensack MeadollThnds Development Comrni ssion (ID1DC), 8Tld 
policies 1.itd.ch the Stare is adopting as elements of the Coastal Management Program. 

The boundary and 11anagement system wil 1 be discussed first, followed by · a. 
discussion of policies fo,:- th@ Oistric c and tha ir implications for cou tal zone 
management. Lastly, the re.la.tion0h.l.p between "HMDC and the Division o( Coa11tal 
Resources under an approved coaetel managemenc proc;ram wil 1 be des cc ihed. 

Boundary 

The boundary of the Hackensack Meadowlands District of the Coastal Zone is 
depicted in Figure 31. In general, the District e~tend& to the first major road or 
rajJroa~ upland of the tidally influe~ced ~e!ldowlands. The area of the district it 
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19,730 acres of which, in 1972, 7,800 :acres (40 percent) were developed, between 
6,200 and 7,>UO .!lcre6 (31-38 percent) were vegetated coastal wetl11nds, and 1,400 
acres (7 percent) were tidal waters. 

Management System 

The Hackensack Meadowlands Reclamation and Oevelopt11ent Act e11tabliahed the. 
Hackensack Meadowlands Development Commission (HKDC) as a political subdivision of 
the State, in but oat of, the Department of Commuui ty Affairs. Amon& the Commis­
sion's author:iti.es are the pows!r to issue bond& or ncit:es, and to acquire or leue 
l andt and to ex~rcige the po~er of emir.tent domain; the power to reclaim, develop, 
redevelop and i111pcove the land in .i.o district: the power to recover the cost of 
.improvement by special aasessments based on the re aul tant increase in propei-ty 
v.aluu; the power tci ot.abli;h .an int,a-municipa.l tax aharing formul.a AO thAt all 
municipalities will .share equitably in the financial beo.efi ts of new Meadowland11 
develol,llllent; and the puwer.s to adopt and i111plemeflt a master plnn for the phy11ical 
development of the District, to adopt and enforce codes and standards to implement 
the pllJ[I, and to review and regulate plans for any subdivision or develoJRllent 
within the District. 1'\e HMDC is 11.lso both empowered and re,quhed to provide 
facilities for the disposal of the sme large quantities of solid waste from within 
the State -which was being deposited ae of January, 1969. 

The HMDC consists of seven members, one of whon is the CommiBsioner of the 
Dep,artment of Community Affairs or an alternate. The ot'her six member11 are 
appointed by the Governor aubj ect to the -requirament that two be; teoide;ntc of 
Bergen County ~unicipalitie9 w-ithin the District, two be reaidenta of Hudson County 
municipalities within the District, and the remaining tw consist of one Teeident 
of Kudson County and one resident of :Bergen County. Four menibers of the Commi81ion 
constitute .a quorum and the Commission may exercise its power through the affirma­
ttve vote of 9 majority. 

The IIMDC i1.1 provided with technical support by a twenty-th~ee met11ber profee­
sional staff headed by an exe<:utive directot'. The executive &taff is a multi­
disc i.pl inary team cotnpo3ed of a four member admi.ni s trative branch, a ~hirteen 
member engineetiug branch and a six me~ber envi~onment«l bren¢h, 

The legi~lation creating the HMbC also created a Hackensack Meadowlands 
Municipal Committee cansieting of the Mayor or elected chief executive of each 
constituent municipality of tbe District, The HMDC muat submit the Dietrict •aeter 
plan and amendments thereto, develoP111ent and redevelopment plano, improvement 
plaas, and cod,;,s and .itamlacds to the Cow11ittee for iti review. The IIMDC 111ay not 
take final action on any proposal fot'lllally -rejected by the Committee, except by a 
vote of 5/7 of the full membenhip. A publfo hearing is al8o required before any 
change may be made lo the Mast er Plaa. 

To insure that implementation of the master plan will not only balance uses. 
but will also preserve the most valu.eble wetlands, share the fiscal benefits of the 
p 1 aa among all the 14 con st it ut ent muni cipa lit ie 11 , and, most importantly• put an 
end to pollution ~o th4t the ltackensack Estuacy will once again becOllle an att~ac­
tive pl.ace t.o l>oth people and wildlife, a gyi;te111 of interlocking administrative 
tools were WTitten. 
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The Master Plan Zoning Ordinance (L972; N.J.A.G. 19:4-1) delineates what, 
wh~TP., and how dP.vP.lopnP.nt m~y take placP-.* ThP. accompanying OpP.n SpAce MaF (1972) 
specifies which areas are to be left a§ marshlattd preservation and, which are to he 
parkland, and identifies the W4ter courses for special proteetio", while the 
Wetlands Ordec (1972) defines the manner in which those wetlands will be respected. 
Since most of the Hae kens ack Meadowlands Dis tric: t is privately owned, tht Open 
Space Flan 88$e~bles a nw~er of Lnterdependent techniques -- zoning, t11>t sharing, 
riparian cloim, easements, and cluster principle planning -- to maximize open apace 
pre11ervation without tne infusion of extenaive public dollars for puTchase. The 
supportirtg administrative frainework is eo~pleted with the Inter-municipal ?ax 
Sh~ring i'oriuul a, the Buildi.i& Code ( L969), the Sllbdiv is ion Regulations (1969), the 
Environmental Perfo01ance Standards (part of the r;oning oi:dinance). the Socio­
Economic/Environmental Imp,ict Assessment Guidelines (1973), and the Ecological and 
Resource Management Plan (197B). 

Construct ion -plane for major or minor suhdivis ions are reviewed by the Chief 
llngineer of HMDC for comiiGtency with the Master Plan Zoning Regulations, the RMDC 
Subdivie ion Code, Building Code, Fovodation RegulatiQrie, and the Wetl1md,lj Order. 
11 the subdivision is to be built on lands to which the State has a riparian claim, 
the prospective developer oust provide evideoc~ of a riparian grant, tease or 
license and of a ~aterfroat ~evelopment Permit if applicable, When the complexity 
of tQe proposal waTraats, the Chief ~ngineer is aesieted in his determination by a 
member of an Environmental Design C=mittee, a committee of professionals in the 
field of environmental and arcnitectu:n1l matters appointed by the Commissioo. A 
written decieiou of the Chief Engineer may be appealed by the prospective devel­
opQr to the HHDC, which can ove~rule the decieion by a majority vote of a panel of 
at least three Cammlesionere. The detailed approval process is depicted in Figm"ea 
3:2 and 33. 

Variances from IIMJJC Zoning Regulations are decided by t.he. Executive DirectoT, 
but full or conditional approval of a variance require!! a concurring vote of a 
majority of Commission members. The. Master Plan Zoning Regulations require that 
eix findings be made before a v~rianee can be approved: (1) the varionce request 
i.11 the reeult of a uniqu11. situllti.on of the pcoperty in question, ( 2) 8Canting of 
r:he variance will not adversely affect the rights of adjacent property mmers or 
residents, (3) failure to gront the variance will result in cxceptioQol practical 
difficulties <>T hardships for the applicant, (4) the variance will not adversely 
affect the public health, eafe.r.y, mnrBle, order, convenieacA, pro.Bperity or e;P.neTal 
welfare, (5) the variance will not have an iidve-rsE environmental impact, and (6) 
t:he var i~ce wil-l. not substantially iI11pair the intent of the Master Pl an Zoning 

* lt should be noted that tlU! Heckensaclr. Meadowlands District designations 
for wetlands development do oot preclude £ederal agency recommendations and deci­
sion contrary to such development. lbe Backena.ck Heado,wland s Dia tr ice Pl an does 
not meet the definition of a "Compl:'ehens ive Planning Process" under Sect ion 404(b) 
(1) of the Cleun Water Act arn:l associated regulation~. Therefore, federal agencies 
will evaluate proposed projects in the Hackensack Meadowlands District on a case by 
case basis. Wetland 111odification will require proper analysis and documentation 
under Section 404(b) (1) of the Clean Water Act regardleas of adopted plans and 
ordinances. The 404(b) (1) procesa currently requires four tests to be met and 
properly documented through a public process including: 1} acceptance of unavoid­
able impacts; 2) alternatives analy&ie; 3) demonatratiou of water dependency; and 
4) demonstration of need. 
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HACKENSACK MEADOWLANDS DEVELOPMENT COMMISSION 
APF'ROVAL PROCESS FOR SUBDIVISION OUTSIDE OF SPA 

F lf.uTe 32 

MINOR SUBDIVISION 

~ 

SKETCH PLAT 

MAJ OR SUBDIVISION 

PRELIMINARY PLAT 

,,. 
PUB L JC HEARING,:,., 

FINAL PLAT 

PLAT ALING WITH COUNTY 
DEED RECORDING OFFICER 

POSTtNG OF 
PERFORMANCE BONDS 

ZONING CERTIFICATE 

PLACEMENT OF FILL 

ltA/IIIU.TORY LIIILESS A PUBLIC "EARING ON THE 
PROJ'OSAL IS NELD rt THE lfUN/CfPALITY 2 7 3 
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HACKENSACK MEADOWLANDS DEVELOPMENT COMMISSION 
APPROVAL PROCESS FOR SPA AND PLANNED UNIT DEVELOPMENTS 

APPLICAPfTII FOR $TATE ,.ND 
LOCAL WATER SUPPLY ANP 

SEWERAGE APPROVALS, 
APPLICATIONS FOR STAEAII 
ALTERATION OR OAM 
AUTHORIZATION 

GENERAL PLAT 

PUBLIC HEARl~G 

DEVELOPMENT PLAN 

Figure 3J 

ENVIRONMENTAL IMPACT 
ASSESSMENT 

ENVIRONMENTAL IMPACT 
ASSESSMENT 

ENV~ONMENTAL IMPACT 
IMPLEMENTATION PLAN .,._ ___ _ ASSESSMENT 

TECHNICAL DOCUMENTS 
AND POSTING OF --, 
PERFOR OS 

BUILDING PERMIT PLACEMENT OF FILL 

r--
9UILOING CONSTRUCTION (appllmt', IMPLEMENTATION PLAN 

~P,!i0 "l MO DIFI CAtlON ... --~.------~ ____ ..., ____ '"' (apit c.ant', 

C11ttlo11) 
BUILDING INSPECTION PUBLIC HEARING 

CERTIFICATE Of OCCUPANCY 
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Regulations or result in substantial d@tdmellt of th"' public good. Appeals ft-om 
variance dh.approvals may be made to the CUl!lmissiun witl1 a 111.tjority vote of at 
lea;;t four Co111111issioner& required to overrule the Executi"e Director. 'Betwc~n 
1973, the first foll year durfog which the Master Pla.11 Zoning Regulations were i.n 
effect, snd 1977, 459 variance deciaian~ were made. Seventy-two decisions involved 
4pplications for use variances (variances for a 1100-pennitted use), and 53 04 
percent) of these use variancea were approved, The remaining applicationa sought 
variances to bulk requirements (variances to bulk s t .andards for a permitted uee); 
82 percent of thP.ee were approved. Public hear i ngs must \,i<, held before a ded.sion 
is 11\ade ·en use variance applic at.ion!!. A nearing is required oq b_ul k variance 
applic4tions only wen requested by·a person filing an adver8e c0uiment. 

Within the Meadowlandi. District there are twelve Specially Planned Areas 
(SPA) where planning and deve!cpment must be carried out in a u11ified manner for 
the entire area ( 100 to 600 acTes) consistent with the HMDC plaru1ing procen 
and in o::ompliance with the purpose and specific requirements of the individual 
zones. Six a-re to be predominantly rei;iden ti al SPAs, of which one, Harmon Cove, i !I 
already partially developed. Of the reiuaining six are43, two ar~ to be transporta­
tion centers accommodating major comnuter transfer centers and office buildings; 
thl'."ee are planned as special use erea-, for la11d uses of regional importance; and 
cne is to be the Perry's Creek Cenl:er, intended to be a shopping, civic, cultural 
and transportaticn center which would serve as the focal point of the Meadowlands. 

A developer propodng a proj@ct for a Sp8ci.al1y PlannE!d .Area m1ut control 
at least 80 percent of the land in the SPA. Appt"oval i.s iranted in a multi-stage 
process with General, Develo'Pllle.nt, and Implementation Pl ans as increasingly spe­
cific teview stag es. Si,:ch larg ir proj ~cts typically are built in sect ions ovel'." a 
pedod of ye:an1. If a deve:lopment is s-taged, .al.l regulations applicable to the 
entire area must be satisfied by each atage. 

Firi;L, the applicant must fill! a. General Plan covering the entire Specially 
Planned Ares. An eQvironment al a11d soe io-economic i.mp11et assessment in accordance 
with HMI>C guide l:i.nes must accomp::my th(;! applicant's Genl!IT.::il Pl an, and a public 
hearing on chg Gen@ral Plan 11\USt be h@ld. lf the SPA is to be bui.lt on lands: to 
which t.he State h as II riparian r.laiui, the genet"al plan must be accompanied by 
evidence of 11 ri pari an grant, lease or lic.en9e, 1n1d of a Water front Develop1Den.t 
P~r~ie if applicable. Action, in the form of approval, approval subject to certain 
cQ:ndi.tions, o,: disapproval ll)Us t bl!! taken hy II De.vel opnae:rit: l!oard composed of the 
Executive 'Director, the Chief Engineer, a ltayor of a constituent 11lUnicipali ty 
selected by the Haclwneack Het1.dowlands Municipal Com111itt:ee, end two RKDC Com1ttis­
sioners selected by the Comreission. In ceaching :i.ts decisiori, the Devel0J1111ent 
Board is to consider: ( l) the l!HDC Zoning ReguLationB for SPA.s, (2) the HKDC 
Wetland t C>rdel::, which describes the Vllrioue inventory I conse:rvatiort • .nnd environ­
mental protection steps required wi thin each SPA, (3) the HHOC Open Space Map, and 
(4) the BMDC Envirollmental Impact Assess1J1ent Guidel ine s, .-..hich a r e keyed to every 
step in the pt111:in:i.ng, c:onstruc:tion and operation of SPAa. Pigure 33 depicts the 
approval process for SPAs. 

Vllriancea from SPA requir~ents specified in the Master Plan may only be 
grant~ if the Development Boa.rd finr:l s that the "quality of development in the SPA 
wil 1 11ot be adversely affected", "the C01oprehensi11e Land Use Plan for the Meadow­
lands will 11ot be adversely affected", aud "the .i.nt~nt and purposes n f all the 
applicable 5PA regulations will not be impaired by the variance". 
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FoLlowi~ approval or conditional approval of a General Plan, the developer 
must file Dcvclop,ncn~ rLnns for sections of the SPA in accordance with a timetable 
given by the DeveloPlllent Board in apptov ing the General Plan. These Development 
Pla11s are ,nore detailed plans which are re'J'ie111ed by che Developntf!n[ Boa.rd for 
corapliance with General Plan, wi.th Developwent Plan requirements, and fol" any 
necessary riparian instruments or pet"lllite, Additional rE!<!uiremente may be imposed 
based upon the findin,a of an Envirarunenta.1 Design Committee. A decision of the 
Development Board regarding General and Development plans is subject to certifies.~ 
tion by the full Commission. 

Next, the p-rospectiv,i, developer muat file a highly detailed eet of -plan& 
called Imp] ernentat i.on Pl ans for ~-1ch 8e~tion of the SPA. 'ftleae Plana must be filed 
ia accordance· with a timetable for development specified in the approval of the 
Development Pl ans. The Genet"al Plan, Development Plans and Implementation Plans 
must all include an assessment of the envirorunental impact of the proposed project. 
'l'hP. Implementation Plane are reviewed by the DevelO'(llllent Boerd and by the Environ­
mental Design Committee for consistency with. the Development Plans as well for 
consietency with apecific Implementation Plan requiremente. Should an Implementa­
tion Plan be approved in full or with conditions, eo~a~ru~tion may commence 
followi~ ap,provail of engineering drawings by the Chief Engineer, approval of a 
final plat by the Development Botird and the 1111111icipali ty, and posting of per­
foTIDance bonds. 

HMDC Policies and Their rmplications 

l11e Kackensack Mes.40\flands leclll!Dation and Developmeat Ace di-rec~ed HMDC to 
respond to a three-fold ~andate: 

-- to provide jobs, homes, and open spaces with need calculated at . 
ngionill scille; 

-- to protect the delicate balance of nature and ro protect t1gainst 
air and water p0llutinn; 

to provide for solid w.aste 1J1anagement in perpetuity for all 
New Jer11ey 11.un ic ipaJ i r; •J~ i;l1.:in dltGlping in the Mead owl ands. 

With tbe goal!I in mind, the l!MDC we.s dircct:.1d by the Act to deve lop. adopt and from 
t ime to t i.me amend . a master plan fe>r the physical development o'f the Meadowlands 
Di8tr if.'. t. Th., result wa11 a CompTehem,ive Lat1d Use Pl,in developed by HMDC staff in 
December, 1971 and adopted in a revised form by the Commissioners in November, 1972 
following a two-year construction moratorium. 1be Zoning Map nas been revised 
following public hearings three times since 1912. In April 1977 the zoning 
~la.asifiea.tian of thirty-nine parcels of land vae changed; it1 the Fall 0£ 1978 
the c t.a.ssification of eight parcels W/lS <:hanged; and in November, 1919 anothe1; fi.vi:: 
parceh were rezoned. Theae fifty-two chan&es involved about 2,250 acres of land 
or eleven percent of the total 11:cea of the Meadowlands District. 'l'b.e moat ai.gni­
ficant changes involved the expansion of park and marshland preservation 111ones to 
create llichard de KoT"t:e State P,n-k, at thia expense of a planned raaes-rch and 
di1;1ti-ib1o1ti.011 park and a parkside residenti &l SPA. To compensate tlie lou o.f tbi.fJ 
residential zone, en bland Residential SPA was el(panded into an area fon1erly 
desig11a.ted f~r ma.r11hl11nd pre11crv11tion. Al:so, one h-4n:,prort.ation Cei,ter SPA -was 
replaced by industrial zoning• wile ,a new Special Use SPA was created in an a..-ea 
designated for light industry.and me~shland preservation (~ee Figure 34). 
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HACKENSACK MEADOWLANDS DISTRICT 
OFFICIAL ZONING MAP 

' Pro,-"d D•ce111hr 21, 1971. 
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Table I - Devel~?ed Land Uses [n Hackensack Meadowlands Distritt (1972) 

TY ans port .. ti an 
Industry 
(Jtilitiea 
COmmerc.ial 
Residential 
Vacant building and buildings 

under construction 
QUan:y 
Marinas 

3,3~3 acreR (includes Teterboro Airport) 
2,334 acres 

786 acres 
254 acres 
206 acres 

133 acres 
115 acres 
42 acres 

So1.1rce: iDIDC: "Open Spac:.e for the Hackenaac~ Meadowlands", 1972.. 

If the Meadowlands Master Pla.n were c.o 'be fully implemented in its pre:!lent 
fo1.111, the 811110unt of land in developed uses would increase from 8, :Z60 acres in 197l 
to 13,104 acres (l'ligure 35). Moat of the increase in developed land would be in 
the residential Specially Planned Areas, tn light indust~ial, distributian, 
research and commercial 2one.s, and in the already developed New Jersey Sports 
complex. 

The amount of open space would decline from about 8,000 acres in 1972 (not 
counting &ainitary landfills) to 6,626 acres. This is the mmi:imuo: amount that the 
Maadowlande Commission beliave9 can be deaignatad fo,: open space given the Legisla~ 
tive mandate to provide for the arderly development of the District, and the 
constitution.al mandate that the Co"'miseian not deprive propeTty owners of the use 
of thei,: larlld 1.>ithout compensation. This open 'llpace ie to be pi-euerved by ,. 
combination of techniques · including the zoni.ns of publicly owned land for open 
opace 1ue, the purchoe of addition.ii public lands, the reg\llatio11 of a fifty foot 
wide natural buffer strip along stream corridor~, and a requircaent that a certain 
amount of land be pre1erved as open space in each SPA. This open space req\lirem.ent 
rangea from 50 percent in Island Residen~ial Areas to 15 peTcent in Transportation 
Centers, Land use and r:oning consult11.nts calculated that bee au11e of the strong 
demaod for developable land in the Meadowlands Distrct, inten&ive 1 planned develop­
ment of the remainder of the SPAs would allow the landowners a reasonable economic 
return on their land. 

Most of the lon in open llpace in tile Rackensack Meadowlands District will 
involve wetland•. In 1972, DEP eutimated that there wel""e &,900 + f>90 acres gf 
vcget!lted wetlands in the Di stdct, based on "Wetlands Ecolo1 ical -value overlay" 
maps produced for the purpose of tidelands delineation. In 1980 t~e HMDC estimated 
that theae weTe 4,772 acreg of wetlands ln the District in April 1980.* However, 
the HMDC calculates that this repre8ents a. net gain in wetlands area of 162.6 
acres. !kl tween 1972 and 1980, 494. 5 actea of wetland II ware filled -- including 
147.J acres on the Sports Authority site and 97.l acres by the Turnpike Authority. 
However, 657 .1 acres of new brackish and fresh water wetlands have formed, pri­
marily at the Kearny Marsh as the reaul t of a man-111.ad.e dike. l'b.e difference 
between the DEl' and HHOC estimates of 1972 wet.land area is largely at.tdbutable to 

• Haclcens11c1c Meado"'1snd9 D<'welopnPcflt C0111miA1doo, W~tland :&i.o-Zonl'l..R of the HAeltenasck 
Meadowlands: An In11entory, July, 1980. this report supercedes a r-eport by the 
aBD1e n,11ml'! published in April, 19 7.5, and quoted :in thl'! Propoi;,ed New Jersey Coastal 
Management Pragram and Draft Hnvironmental Impact Statement. 
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different wetlands defi nitions, with DEP inc luding fields of Phragmites at eleva­
tions h oG th.in 1 foot above local elctr eme high water, lllany of wfach HMDC ha8 
classified aa upland fields. It i.s also' possible that there ha:i been some loss of 
wetl.anda through upluml succession of fields from which tidal flow had lOf!i: ago 
!Jeen excluded. 111 any event, use of DEP'a 1972 methodology for wetlands delinea-
tion wauld yield a figure higher than 4,772 acres. 

'The HM.DC -Wetland Bio Zone Report divides the wetlands into six zones (see 
Figut'e .36): 

l. Shal law Tidal Bays and Flats 9811,0 11cres 
2. Low Salt Marsh 874,8 acres 
3. High Salt Mar sh 54.8 acres 
4. Reed/Cattail HarBh 1,906.9 acres 
5, Fresh Water Marsh 533,.5 .acres 
6. Breckish Impoundments 414,0 acrei; 

4,772, o acres 

Of the 4,772 acrci, cf wetlands, 533,5 acres 02 percent) are fre11h water wet­
lands, sep.!lrated fr011 the utuarine systl!fD by dikes or tidal gates, and 1,862.8 
acres {~9 pP.rcent) are within the inte~tidal zone (between mean high water and mean 
lov water). 

Of the 3 1 576 acres OS percent) of wetland11 designfJted for preservalion, at 
lea!it 1,500 will be within SPAs as -part of the open 1111ace requii:ement, and about 
l,Z00 acces will be within the shalla-w tidal bays, fresh water mai::sh and Sa-ill 
creek State Wildlife Management. Area of the proposed 2,000 acre 11.ichard de Kot"te 
State Pack, 

The amount of publk parkland will be increased from fifteen ac:res to about 
1,500 acres. Five hundred and thirty-five of these acres will be the open space 
area& required within Parkside Specially Planned Area, Eight hundred of these 
act'es will be within the Richard de Korte State Park and will be created by the 
landscaping and vegetating of sanitary landfille. One hundred acres will b~ within 
~sen Slote State Ferk. TI1e Gum.mission's Sc:i lid Waste Management Pl an ( revised 
draft, -March 1979) provides for the replacement of landfills by baling and resource 
recovery facilities, and foT the tTansfo=~tion of existing landfills into parkl~nd. 

Fi.nally, the Tequii:e111ent that a fifty foot buffer 1,trip along watercourses be 
kept in a natural state will result in the preservation of only fifty acres of open 
sp11ce 1 but theae fifty 11.cres will be the most biologically productive acreage iu 
the Dlstrict, ae well as serving ae filters for atonnwater runoff, 

A.t the inceptiqn of plAnnina for tile .Me'ldowl1mde Diet-rLet, tl1e Raek;ensai::k 
River Eetuery wa.s a highly stressed ecosystem. Sewage and industrial discharges 
were allowed to flow untreated ioto the river and its tributaries; oil spills were 
a frequent occur re nee; garbage and tolll:ic: wastes were d11111ped into landfills that 
were encroaching ever further into virgin marshland. Ry existing local zoning. the 
Hackensack Meadowlands we.re destined to dis.appear i11to a complex of iiidustrial 
development ~nd landfill. 

Adopted HHDC policy documents fom l'ln enforceable land use regulation system 
whicb ha& en11bled the Commiesion to :inatitute a D1.asoive revival effort in the 
lla.ckenseck. Estuary. Discharges into the river have been limited by perforuiance 
standards specifying type, amount, and location. 
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Sa.nita.ry 1 and fills have b-ee11 reetricted i.n si2e, vitb liquid va!lltes pro­
hibited, ultimately to be replaced al togetber by baling and resource recovery 
facilities. And wost importar,tly, 1,100 acres of salt mrueh, tidal bay and mud­
flat. once destined for garbage du~ps, is nov dedicated by the State a3 the Sawmill 
Creek ¥1ildlife Area, 

!mprove111ent of water quality in the District, over the laat IO years, h,as 
been documented in an on-going joirit: monitoring program by the Commission and the 
~ew Jer-sey Institute of Technology. Yet the mo9 t significant and impreuive 
evidence of the system's revival can be seen in the reappearance of blue claw crabs 
and crabbers, striped bae9, and alewife herriD.£; in the increasing utiliution by 
over 230 species of wildfowl, sbore and wading birds; iu the discovery three yean 
ago, of the fir et pair a f bre.i,d i.ng m,nsh hawk11 to be fou11d in the state in thirty 
years; and in the desire of people to live and play on the banks of the Hackensack 
River, The Hackensack Meadowlands District is thus a case vnere balanced land use 
planning •nd regul4tion ha~ p~oduced not only aQ attra~tive h1,1111an de~elopment, but 
one tmic'h coexista with a fast-recovering, ro.anageabl@ wetland ecosyste1P as well. 

Under the! supervi.!lion of the HMOC, over ~£>00 tnil lion of new construction was 
undertaken bet!ieen 1970 and 1977, almost two thirds of it by private enterprise. 
Cue of the twelve Specially Planned Areas, H:nmon Cove, is partially developed. 
This I.stand Residential SPA by Hartz Mountain Inil. ustrie11, lnc. now incl udea 626 
toi:mhouBe units, a mlljor hotel, a hoi;pital Rnd office buildings. Acroso the 
Haclo:eo.u<:k River from Hat1non Cm>~ is the N.ew J,H·s,ey Sporu Co.iplex with a race­
track and e p,:ofeseional football/ soceet' stadium already constructed and ,an indoor 
sports arena under construction. EmplDYtnent space for 1:1e1u:ly 25,000 people has 
been created .!lince 19 70. A result has been a decrease in vet land g areas, but th@ 
decrease i.s les:i- than it would have l)een without t11e IDIDC policy of wetland preser­
vation in SPA, encouragement of cluster development and the policy pronibiting the 
horizontal expansion of landfills. 

Nothwithatandiug llMOC' 6 record of environmental presen-ati-on and recove~y 
Linked with meetio.g devel1>pment ne:edB, it is clear that impleincntation of the BMDC 
Mast;er Plan would result in a lesser degree of preservation of envfro1U11e11tally 
&Qnsiti.ve land and water ar~a& tl11Ln would the Coastal Resource and DevelQp,;aeut 
Policies applied elae..t.ere in the toas tal zone. The Coastal Po lie ies, however, 
were not developed witli a dhtrict that i9 one-third tidal m11rsh or water erea i11 
mind, nor for an area under in~enae de~elopment pressure because it represents the 
Large11t bl oclc of Lllld eveloped 1 lllld within ten mile.I! of the center of the nae ion' a 
largest met,opolitan area. Literal application of the Coastal Policies in the 
Mea4owl.ands District would violate the will o:r the StllCI!! Legislatuc-e, which hae 
called for the orderly development of the Meadowlands in compliance with the lltlDC 
Master Plan and which specifically exempted the Mead owl and a Di stdc t fr0.111 tlte 
Wetlands Act. The prOmUlgation of different resource policies for different parts 
of the State in reeponse to different needs hae a precedent in the Co~~tal Policies 
for the c-est of. the coastal 2one, which differentiate between developed, extension 
and limited growt~ areae baeed upon existing development, envirompental sensitivity 
and State policieR toward d~@lopraent pattern1. St~te environmental policy, 
therefore, envisages a continuU1P of regions, ranging fr01n sections of the Oelaw..11re 
Bay and Atlantic .ocean shores where low levela of growth and extensive preee-rvation 
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are. encouraged, up to the Meadowlands District where the HMDC Master Ph11 calh £or 
extensive development cons hi tent with an ecological 11.nd Resollt"ce Management Plan, 
Open Space Plan and llletl ands Order. The Department of Bnv iroOlllental Protec: t ion, 
therefore, adopts by reference the Master Plan and its associated palicy documents, 
111ith their dud concern.a of promoting de11elop11tl"Dt and pn~serving th,;, lllOst produc­
tive wetlands, as coastal policy for the District. 

Rel~tionship Between Division of Coastal Resources and Hackens~ck Meedowlande 
Develop!Dent CommLss1on 

The HMOC is the lead agency fol' planning and 1."egulation of development in 
the Meadowlar>ds District und~r the New J~rsey CosBtal M8nag~ment Progrffl!I. The 
Divi.aion of Coastal Resources will be @uided by the IIMDC Master Plan, its adopted 
eOl!li,onent& .at1d n!anagement -pl al\s in making dee is ions on Wate,: front Development 
Permit appli~ations ( the only Division permit applicable in the Meadowlands}, and 
will consult with J:IMDC staff concerning interpretation cf these policies. The 
Division wilt be suided by adopted lt1IM::: p1J1icies in its recommendations to, the 
Tidelands Resource Co1,111cil concerning tidelands grants, leaaes ood licenses, 
but the Com1cil will also be guided by the need to obtain either a· fair 111arket 
price to benefit th~ School Fund (a requirement of the Hev Jersey Constitution), or 
to obtain lands of equal or greater value to the pub lie, in exc.hange fol" land8 
i:ilienated, 

The Departwent wi 11 wo,k together with HMOC to pJ"eserve wetland a and other 
Ope,i Space design-lted for preservation by the Hl".100 Muter Pla.n, and to identify 
additional parcels of land which because of their biological productivity or value 
for recreational purposes, should also be considered for preservation. The Depert­
llletlt and the HMDC will explore public acquisitioll and Qther techniques for ttie 
pre.servat ion of tnese lands. Wotking together, the Department and RMDC will be 
able to ansure the pre~ervation of at lease as much WRtland.s and other open space 
as presently called for by the HMDC Master PL~n. 

Amendments to the Zoning Resula.tions of the t1.aclceru1ack Meadowlands Di.strict 
vill be considered .am~ndments to the Coastal Management Progr!l:III, when they meet the 
definition for amendments found in 15 CPR 923.80(c): 

"811Jend,H11t I are defined as eub !it.an.ti al changes in, or substantial change9 to 
en'forceabl" policies or authorities related to= ( l) poundorie9; (2) Uses 
subject to the managewent program; (3) Criteria or procedureB for designating 
or managing areae of particular concern or areas for preservation or restora­
tion; and (4) Consideration of the national interest involved in the planning 
fo~ and in the siting of, facilitie5 which are necessary to meet requirements 
which are other than loc.11 in nature." 

It should be noted that the Maate.r Plan bas been amended three timeli\ since its 
adoption ln 1972. 

In compliartce with 15 CFR 923.53(a) (1), the Di.vision of Coastal ResoLJrces 
wil 1 determfoe the coti:,i~ tency of federal act ivit ie~ with the Coa!! ta.1 Haoageweut 
Prograin in the Rack~nel'l,;:k Me~dowlands as elsewhere in the Stace. However, no 
federal consistency determination will be made in the Meadowlands District without 
fint consulting with the HMDC concerning the cam;ii~tency of che fedel"d activity 
with the District ~ster Plan and other adopted HMDC policy documents. 
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A.Rl!~S OF PRESERVATION AND RBSTORAfION 

Section 306 ( c) ( 9) of the federal Coastal Zone Management Act requires that 
a State's p-rogram "makes provision for proced!Jt'es whereby the speci f'i.c areas 111ay be 
designated for the purpose of preserving or restoring them for their conservation, 
recreational• 121:ological or est)ietic values". Tnh iii a requirement that a i>rocesa 
to ident i.f)' 4rea8 for preeal"Vation or i:-estoration, rather thoo a list of areas 
themselves, be available to the state coast4l agency. 

The Department of Environmental Protection administers several approved 
progra111.s through whic:h areas can be deaignated for preservation or i::eatorat lon, 
llecause these programs sre all in the same Department, admini1Hrat.ive procedures 
are already in place to in$ure their coordination with the coastal protrllm, 

Through the Green Acr es Administration (N.J.S.A. B:8A- .35 _!!. seq,), DEP can 
purchase land or }>rovi de grants to local governments fot land purchase and park 
development. The amount of money available is established by voter approved bond 
{g;uQ~ and legislacive appropriations. 

'Dle G-i:een Ac1:ell Ad111inistration alt10 administeri, three other programs which 
pll'ovide .DEP with the ability to indicate con~er11 for the preservation or restora­
tion of an area witho1.1t the absolute certainty of success provided by land purw 
chase , U11del" the Natural Areas Systems Act (N.J.S,A, lJ:lB-15.l2a et seq .) 
described in the Geographic. Areas of Parti~\llar Cam;ern section, DEP c.11n""!dent1fy 
additional natural area, within VEP-owned and managed lands in need of preservation 
or protectiLon and avail ab le implementation options. The Wi.ld and Seenic Rivers 
System Act, passed in 1!)77, permit:s l)'EP to dusify, designate. and a6:miriiater 
river area8 as wild, scenic, recreational, or developed recreational rivers. 'ltie 
rules arid Tegulations for these two {>rograrns further ducribe th!! procesa for 
designation, Unde, the HeTita.ge Program., Green Acre& i11 beginning a hisi;oric and 
archaeological inventory in the area of overlap between the Pinelands and the 
coastu r;one, 

The Division of Fi.th, Game and Wildlife can apply funding available under the 
federal Endangered Species Act to tbe preservation of species habitat:11 through_ land 
pur~'haee or m;m~em~nt. This -is one of the major tools bile ins osed i:o preserve the 
Higbee Beach - Pond Creek Geographic Area of Particular Concern. 

Another p'l"ocedure for the deflignation of areas for preservation or restor­
ation i.s c:hrough the New Jersey Register of Historic Places and the National 
Register of Historic Placea, The Ca11miuio11er of DRP, as the State Historic 
Preservation Officer, aay approve nominations to the keeper of the National 
Register of publicly or privately owned areas and situ for inclusion on the 
R.egucer. Sucb itlclusion pcohibits any federal, state, county or municipal agency 
fro~ undertaking a proje~t which would har~ the historic place, without the 
approval of DBP. and, in the _case of the National Regieter, the approval of the 
Advisory Council on Hi,;toric Preservation. These historic places are also iden­
tified as a Special Lnnd Area in the Location Policies of Chapter Four. 
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r SPECIAL COASTAL PLANNING ELEMENTS 

The Coastal Zone Management Act amendments of 1976 require a State's coastal 
program .to include special planning proces,9es. These include a phno.ing 1irocess 
Eoi: 9i,ting enet-gy facilities in or affecting the coastal zone and Qlanaging their 
impacts, a planning process to provide for shonfront access and protection and a 
planning pTocess to evalu~te and mitigate shoreline erosion problP..ms. 

ENERCY FACILITY PLANNING PROCESS 

lntrod uc ti on 

Section 305 b {8) of the Coastal Zone 1'11megement Act as amended requires 
states to develop a planning proteas to anticipate and manage the impacts of energy 
facilities in or affecting the coastal zoae ~ As defined by NOAA' a rules { 15 CFR 
923.13), the plan should address the following four elements (IJ Identification of 
energy facilities likely to locate in or which may significantly affect the state's 
coastal zone; (2) Procedure for assessing the suitability of sites for such facili­
ti:11~ and their i11Jp&!':ts; (3) Artfrulation of etate policies for mllileging energy 
faciliti.es and their i.m.pactG and (4) Identification of how affected public and 
pri~ate parties may b~ involved in t~e process. These four elements are di9cuased 
below. 

1. Identification of Energy Fa~ilitie9 Likely to Locate in or Significantly Affect 
the State's ~oastal Zane 

E:nergy facilities refecred to in the Neli" Jeraey Co411tal Area Facility Review 
Act (N.J.S,A. 13:19-1 et ee(I,), the New Jersey Department of Energy Act (N.J.S.A. 
52:27-S-l et seq.) and the federal Coastal Zone Management Act (P,L. 92-583) are 
those lllOlit likely to be. proposed in or si,gnfici:rntly effect New Jersey' a coastal 
zone. 

They include bur are not limited to electric generating plants fueled by coal, 
uranium, oil and gas; transmission lines; facilities relating to the development of 
outer continental oil and gas such as support bases or msrioe tetlllinals, pipelineJ 
compressor stations, gas proc~ssing, refiueries, tank farmB 1 pipe-coating yards and 
pli,tfon:D assembly yards; terminals fur the transfer, storage ilnd conven1ion of 
liquid natural gas (UG) to natural gas (See also Figure 37}. A more detailed 
resource list is contained in the Energy vse ~olic~es of Chapter Four. 

To be located in the coastal zone, the9e facilities must coorply vi.th tM 
relevant local, state and federal regulatio11s :rnd with the Coastal Resource and 
nevelopm1mt Policies in Cl:apter Four to be adopted as rules by N;P, Facilities. 
likely to be located in New Jersey's coastal zone have also been addressed im a DEP 
1977 Staff Working Paper on Energy. F:i.cility Siting Issues in New Jersey's Coastal 
Zone . 

II, Procedures to Anse~s the Suitability of Sites 

ThP. genP.Tal ,rnergy facility_ siting procedures are articulated in the Energy 
U.:1e foli.cies in Chapter Four of Part II, The acceptability of all propo$ed new or 
expanded coa!I tal energy facilities shall be dete'C'lllinecl t,y a review procen that 
involves both the New Jersey Department of Environmental Protection and the New 
Jersey Department of ErHn-gy. The New Jersey Department of Energy ia respon&ih'le 
for determining tbe need for a proposed energy facility, and the ~part:D1ent of 
Environmentsl Pr0tecti0n is r.'lll&ponsible for determining tb.e acceptability of 
coastal energy facility sites. 
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'I'he Department of Envircnznencal Protect ion wil 1 u &P. the Co a.seal Re source and 
DeveLopmenc Policies, the three step decision makinB process discussed in detail in 
Chapter Three, to determine the suitability of proposed energy facility sites. 
In gene:ral, propo~ed fa.ci litiee aaust comply . with t h~ Location, Energy Use and 
Ke.s ource Pol icies. 

Ihe firs t step in tlie CLAM me~hod .involves ideotlfication of the land and 
water features on .a p:roposed site and a r eview of the c castal policies for the 
combi n 11tion of f eature-11 o f which the aite i s cootpoud, The Locat i on Policie11 
c: lasai fy land and water £eature s into three categories: Special Areas , General 
Water Acec1s an.l General Land Area&, The Coascal Reso1n:c:e and Development Policie.s 
ident ify several Special Areaa in which devel opment should be restricted, modi fied, 
or prohibited to insure their p~otecticn. 

The Location Policy for ~nerd llater Areas varies according co t he depth of 
the water basin , flow of the ~ater channel and p'l"oposed use o f the water a.reas. 
The Waters Area Policy Summny Table presents policies for 18 types of uses in 
seven t ypes of General Water Areas. 

ln General Land Areas , the acceptable intensity for development ia determined 
by the coasclll -r11gion iD which the site is located, 11nvirorunental 11en.sitivity of 
the. s ite, and development potential of the site, uEJicg the Land Accept 11bili ty 
Tab les Ln Section 7:7E-5,6, 

Once the location acceptability has been determined according to the location 
policies, a propo&ed deve lopment muse p,1188 through the second and t.hit-J s t ages in 
thi: screening proces tl, the Use and Resoun:e roliciea. Fo-r example, a proposed 
energy facility must c0111ply with the Knergy Use Policies . The Resource Policies, 
wlilcli involve a reviev of the proposed development ' s effec t 011 the resources of the 
built and natural en-v ironment, &c't've >t11 standards to ,-hich proposed developments 
ous t adhere. 

III. Articulation of State Policie e and Authority for Managing Facilities and Their 
lmpactis 

New Jersey's two major industrle!i an, the petrochemical and tourism i ndustry, 
which occupy firs t and second place respectively in the state's economy, As long 
.as, energy facil it ies were clustered in tile northern wat erfront c l ose t o t be ports 
of New York, Ellzab~t h and Newark and along the Delaware c lose to ct~ Jlhilade l phia 
- Camden port area. the perceived potential conflicts with siting were few. But as 
utilitiea in recent year• have turned to the building of larger energy facilities 
such a~ nuclear facilities , in the undeveloped sections of the State t r adit ionally 
devoted to conservation, recreation, tourism and less Land intensive uses, and as 
the need and potential for waterfront rec Teation in urban areas has been demon­
s trated , the potantial for confl ict anong cOlllpeting intere8tB concerning land use 
haa i.ncre:aged . 

The policy in New Jersey haa been to promote energy produc tion as long as it 
is not •t the expenae of t.he environment . This policy has been stated •ever al 
t imes in the context of outer cont inental shelf development. For example . in 
January 1977, Coveroor Byrne said in his annual message t~ the Le1iolature: 

Althoueh pTomoting new ~ource~ of energy•~ Q pri~ary goal of this 
AdwinistratiGn, we wi ll not eacrifice our national resources i n the name 
of energy exploration. We are i n favor and wil l actively endorse · deYel­
oprii.ent of f uel re11ources on the outer continental shelf -- i n an environ­
~entally and aesthetically sowid manner, 
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(See also statement~ by the Governur before the Department of the Interior in 
At 1 antic Cit.y in January 19 76; before the House Ad Roe Committee on the Outer 
Continental Shelf May 10, 1977, and before the American Bar Association in New York 
City August 8, 1978.) Such statem@nts have consist@ntly expressed New Jersey'a 
need to balance energy wtth environmental safeguards. 

While articulating the State policy concerning energy d~elopment, the energy 
poli.ciu in the Nev Jersey Coast.al Management Program -rep-resent the consideration 
of various conflicting, compe,ting and contradictory local, at.ate and national 
interests in the diverse coastal resources and in th!! diverse uses of co.aatal 
1 oc.1tions. By b dancing the com.pet it1,g intereata., the coastal energy pol ides 
provide a means to facilicate energy facility siti-og dedaiot19 in New Jeruy' s 
coastal zot1e. 

Under the Coastal Arca Facility Review Act of 1973, the Wetlands Act of 1970, 
the Waterfrol\t Development Permit Law, and the Riparian Statute,, DEP hae planning 
responsibility and exercises regulatory authority over the aiting of e~ergy facili­
ties in the coastal zone. DEP was also designated by the Governor 11.1!1 the le.ad 
agency to plan for and implement the State' a coastal program pur~uant to the 
provi11ion11 of the fl"deral Ca.aetal Zonl!! Manageroe.nt Act. Under Sect.ions 305 and 
)06 of the CZMA, -!I State' 11 co1utal -prograin must spec ifi.cal ly address plam:iing fc-.: 
and siting of energy facilities. 

ITI 1977 the tiew Jersey LP.gisl11ture created t'he Department: llf Energy (DOE) ta 
addresa the energ1 i&suee which gained public prominence during the 1973-1974 OPEC 
embargo and in 1976 when a shortage of gac threatened the state's economy. DOK was 
c~nferred with co-ext11:nsive jurisdiction with any other state agency regulating 
energy facilities. which, in most cases, is Dl!.P, administrator of the laws noted 
above. 

Because of their overlapping intes:eets in the siting cif energy facilities, DEP 
and DOE -developed a me.mocandum c,f under11tanding to define their re,9pectcive e11ergy­
rel~ted responsibilities, A signed copy is contained in Appendix C to the Coastal 
Management Program and in the DOE Energy Ma~ter Flan. 

Briefly, the memorandum of understanding; states that once permit applications 
S1Jbmitted under the CAFRA, Wetlancl s and W.iner front Development Permit lAwa have 
been <leclared complete by DEP, the Deportment will forward a copy of the applica­
tion to DOE for re~iev. 

DOE ~ill then m~ke ite findingA on the need for Che facility and relay 
these (in the form of an Energy Report) back to DEF 30 days before a decision is 
due . At the same t i111e I DI! r yi 11 i nv i. te DOE to at tend any prf!-ap pl ic at ion con­
ferenc C $ or hear i,nga that l>EP may schedule. 

Should the two agencies disagree concerning ttie di.!position of a proposed 
energy facility, they must (according to the Depio:tment of Energy ,A.ct. of l!J77) 
inform th~ Governos: who mu~t convene an Bnergy Facility Review Board made up of the 
Director of the Division of Energy Conservation 4nd Planning (in the Department of 
Bnetgy) the head of the ag·ency disagreeing with DOE, .aod a third person. to be 
a1pointed by the Covernor. 

Since. DOB was created 1.n 1977, ther~ have l>e:en 110 disput~d energy fac:ili ty 
decisions. 

Munidpal and county governments retain th~il: traditii>nd land use authority 
with re5pe1:t. to the approval or deni&l of pen,ite for en~rgy facilitiea. 

288 

2924 
DE24920 



Goa11tal Energy Impact Program 

The Coastal Energy Impact Program ( CElP), which provides as9istance to sta1:es 
and localities to mitigllte pot2ntially adverse effects of .energy inetdlstions ii: 
.another technique for fQaoaging energy facilities and their impacts. Although the 
CEIP progr11.111 ie 11dminis tered by DOE, DEP as the designated lead stnte agency on 
cou tal Zaile mailagement rev iew9 all Cl!:IP applications for cons:htency with 1:ha 
coastal program. In addidon, DEP is 1:1 member of the Intrastate Allocation Com­
mit tee which selects CEIP pi:-oj ects for fun<Jing, Other members of the Committee 
include repre9entat ives from the De pa-rtments of Enel"gy, Co\lJ1111.1nity Affair a, the 
Treaeury; the County and Municipal Government Study Commi£sion and Advisory Council 
on Energy Planning end Conservation. 

As alr@ady mentioned, energy facilities h;v0 wide ranging iGlplications for the 
social economy of a region. The federal Coastal Management Al;t require• states 
participating in the federal coastal pro~ram to consider the national intereet that 
e11ergy facil itie:1 Loce.ted in their st ate might bave. Although each ~ta tea is not 
mandated to approve such facilitie&, the State wust demonstrate that fecilitiee in 
the national intereet have been conuidered and it muut indicate the proceau used to 
consider $Ucb facilitie~. 

The process by which New Jeraey will co011ider the n11ticnal interest in its 
energy planning is exp1aine.d in the M'atlonal Interest section of this Chapter 
~nd in Appendix A of the NJ DOE Muter Plan. Briefly, DEP and OOE bave agreed to 
consider the Mtional interest !n reviewing peru.it applicationa. DOE will also 
addreu the. issue 111 the Energy Reports it prepar1u1 and in th!! i111.ple111entsti.on of 
the State Energy Master Plan. This arrangement wae formalized in the Memorandum of 
Understanding bet~en the two agencies. 

IV, Identification of Row Interested and Affected Public and Private Parties may be 
Involved Ln the Planning Process 

In New Jersey, participation in the coastal en~gy planning proceu takes 
plec.e in several fO'cms. 

A, Public Hearing8 and Meeti&s 

The CAFRA statute require~ that a public heaTing be held on each per~it 
application. In addition, DEP may at its discretion hold public hearings a,s part 
of thP. rev:i .. ., proc""'" for othP.r P">"'ndts i&st14'd by t.he Depar-twiEnt.. InteTeBted 
person.& may exprees their views at such meetings, which are usually arranged in 
close pt'o:1ti11.ity to the site of 4 proposed project., Notice g£ publio boa.rinse 411d 
rneet ing 8 on pe-c:mit applications an co11tain'ed in the D11.P Bulletin and the local 
pTe811• 

B. /Informal Meetings 

DEP so•et ime5 ~ch.edulea meeting a on controverdal issue& to obtain public 
comments to help in its decision-making. For u81!1ple, 'DEP held a 11eeti11g in 
October 1978 in Forked River, Ocean County on tbe proposed salt-water cooling tower 
for the Nuclear Generating facility there, Thie mel!!ting drew about 500 people, 

As part of the coastal planning process, over tbe past four yes.re, DEP haa 
held several series of public !lleecing..'I to receive public: C<lmlllE!l'ltS on proposed 
coastal policies and regulations. 
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Before dreft.ing the Ene.rfl Master Plan, DOE held several public meetfogg to 
solicit the views of the pub 1c concerning 1oh11.t the Master Pl11.n should contain, 

C, Regularly Scheduled Meetings 

Environme~t&l Adviaorl Group 

DKP meets regularly with an environmental advisory ~roup which include& 
active representatives from the Americdn Littoral Society, League for Conee~vation 
Legislation, the Natural Resource Defe.nse. Council, Association of N,J, Environ­
mental Comllli.i:s:iod!; 0 Sierra Club, N.J. Conservation i'ound:ition, Leegue of Wom11n 
VoteTS and Public Interest Research Group and occasional repres1mtatiYllH of other 
statewide environmental groups. C:::itii:ens who are unable to attend sueh 111eeti11ga, 
but who wiah to express their views may do so through one of theae representativea 
or d1rectly through DEP's Division of Coastal Resources. 

The Tidelands Resource Council 

The agency which serves as trustee over riparian lands ie the Tidelands 
Resource Council, This is a g~oup of twelve citiiens appointed by the Governor• in 
but not of DEP, which meP,ts twice a month to review applications fo-r riparian 
grants, leases and licenses sub11itt:ed under tlte State's Riparian Statutes. The 
meetings ace open to the public. 

Advieorr Council on Energy Planning and Conservation 

DOE meets monthly with the statutory Advisory Council on Energy and Conserva­
tion, 'Ihe 15-meinber Council is made up of i:epreeentatives of the following inter­
est glC'oups: ,ui.tulC'al gas, bottled gas, home. 'heati.ng oil and coal, terminal op!i!ra­
tors, refiner!, utilitiea, environmental and con!lumer. Council meetings are closed 
to the public although a favorable vote of the Council might petmit a.n indivi,;h1al 
to attend on a particular issue. 

As part of the coastal planning and i.mplenent.ation process, DIP «nd DOE also 
meet on request with particular interest groups 11uch as the petl'oleUIII industry, 
ut'iliths, cons1.111er and environuental groups to discuss the implli::atfons th.at 
proposed energy policies aod regulations may have on their activitie&. 

D. Call for Information 

ln 197S, D&P involved the energy industry early in the coastal planning 
proeua by iuuing a 1tcall for Infoni..iit:ion", '.Ihrough thi11 1 DEP uolieitad infonua­
tion fr0111. industry concerning their projecud plans t:o build energy facilitiee in 
New Jersey's coastal zone. One of the goals was to learn more about the siting and 
technical requirements for outer continental shelf developiaent, Wl\ile the oil and 
gas industry rei:pon&e ua.11 di11appointing .and not site specific, tha st.ate electric 
and gas utilities 1,ubmitted same sitee lilhich they indicated they were holding for 
future conet~rction and/or ~~paneion, Prom the inforaation received frOIII industry, 
DBP compiled a document Call for Information on Coastal Energy Facility Siting: An 
Analysis of Responses vhich is avaLlable to the public. 

290 

2926 
DE24922 



B, Newalettera and Written Comment9 

Membe-ca of the public 111ay follow ene-cgy issues through newsletter, i(u:1ued 
by DEP and DOE which repott on meetings, hearings and recent publicat.io111. 
The Jers ey coast is issued ~t laaat ~uarterly by the Division of Coastal leeource1. 
DOE publishes a monthly Energy Line which is devoted exclusively to energy iuuu 
in th~ state. 

DEP' s Div is ion of Coast al Resources al so maintains a mail ins list of over 
s.ooo names to which it sends th.e ucwslettei- and other information of interul: to 
the public. 

Members of the public flishu,g to c:0011I1ent in writ i.ng on various iHuel are 
urged to send comments ta DEP and DOB. Comments in reapanse to proposed rules vill 
alao be eonaldered under the New Jersey Administrative Procedures Act. 

i. Office of Public Participation 

IJEP eetablished a special Office of Public Pu-tlcipation in 197!1 which i.s 
etaffod with 411 office chief And an .assistant. Thie office eervea aa • fol'mal 
nechanism to coordinate all public participation efforts in the Department. 

DEP Division of Coastal Resources public participation activi:tiu for dl 
ieeuee including energy facility siting are described in greater detail in Appendix 
A. 
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SHOREFRONT ACCESS AND PROTECTION PLANNING PROCESS 

Section 305(b)(7) of the Coastal Zone M.anagement Act: and ?"11le9 adopted ther-e­
under (15 CFR 923.21) -cequire coastal states to develop a planning process that 
will identify public shore front area1:1 appropriate foe acces& or protectiim, ni.e 
proceEa muBt include the followin~ elements: 

I. A definition of the term 11beach" and an identification of public areu meeting 
that defillitiot1. 

II. A procedure for asses sing public beaches and other pub lie areas, including 
State owned lands, tideland1:1 and botlum lands, which require access or 
p~otection, and a deacription of appropciate typ~s of acce,; and protaetion. 

III, Identification and description of enforceable policies, legal authoriti.es, 
funding p~og~ems and other techniques that will be used to provide auch 
shorefront access. 

These elements are outlined below. 

Beach access has not always been a controversial is5ue in the past, when many 
urban watet"front s were pre-empted by i.rtdustri d wie~. Aece1111 to the sborel ine 
in built-up> areas outside beach 1esorts has recently emerged, however, a.s an 
important i11Sue. With new lifestyles and technologies and changing reaidential 
settlement patterns, much of the waterfront has become vacant and ready for reuse 
providing opportunities for urban revitalization and recreation. Shorefront access 
in this context include9 both physics1 and visual access to the beach and along the 
urban watel"front. Hefo-re continuing:, it may be useful to define what is meant by 
t
1bP.11ch" 11nd the VATion,:i fnn1U1 of ""'<'-""-""". 

I. DEFINITION OF 11BEACH" AND IDENTIFICATION OF PUBLIC AREAS HEKTING THAT 
DEFIN!TION 

'.Ihe Beach Acc:en Study Coinnaisaion, sit.e.ffed by D.EP, recommended the following 
definition of be.aches in 1977. "Reaches include both the dry und area landward 
from the 111.ean bigh water 1 ine to the vegetatiou line as well as the wet sand 
seaward of tbe me.an high wate:r line." Whct"c there is no vegetation, the beach area 
ends at a seawall, road, parkins lot or boardwalk. The wet sand area ie known aa 
the public trust land. It belongs to the gt ate of New Jer9ey unlegs the state has 
conveyed a 1to-eal led ripai-i-11n grant for the ticle-owned land. (The public t:ruat: or 
c:01Pmone refer to property to l.lhieh .sl 1 members of the eornmunity have a ..-ight). 
Access to the oceen for fishing, navigation and ti-ansportation has traditioually 
been a:eguded oo o protected right. 

During the 1800' s and early 1900 '!I, the State of New Jersey sold riparian 
8 r:-anta along about one third of the Atlantic Ocean. Sven where sold by the State, 
tide-flowed (wet &and) or riparian land5 remained impressed with a public truot and 
had to be open to the pUblic for purpuses of navigation and commerce. 

Tidelands which have been 8ranted to a private entity may be built upon 
or filled in to the exclusion of the geacral public only upon issuance of a special 
riparian "waterfront development" permit. 'l'he grant of tidelanda excludes any 
persoa other than the gr.ant owneT frQIII seeking such a p.!.rmtt. 
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Access relates to lega1, physical, and visual and financial considerations, 
nieae types are defined below: 

A, 

R. 

Legal Acce:ia. 

According to New Jersey law, land exteading sea.,,ard 0£ the meen hish 
tide line i I heb! in trust by the St ate on behalf of the public. These 
"public trust lands" includ@ ehe wet: portion of the be,aeh that ie uncov­
ered six of the 12 hours in a tidal cycle. ln recent years. however, 
courts h11v~ co111e to r~cognize lhal the public tru5t doctr icte extends to 
the dry portion of the beach, at least wbere that beach i.a 1D.1Jnici.pally 
-0wned. 

In the haste to encour..ge growth and industrialization after the Nation's 
founding, port fons of the beach were often granted to private interests 
and to municipalities. As increases in leisure time and improvement• to 
transportation in thf' l.11.te 1960 1 s 11nd early 1970 1

11 attracted increasing 
numbers of people to the shore for rl'!creatiau, efforts to eicclude the 
general public fr001 beach a~eas led to nU!llerous la~&uits. 

'nae New Jeney courtll have aot reg;uded t:he public trust doctrine -
which originally· recognized ool y the pub lie' :s c-ight to use trust lands 
for fishing and navigation - as immut .ib le. Rulings favoring increasing 
public access to municipally owned dry beaches have recognized the 
important role that recreation plans in today'a poBt-industrisl society, 
Legat acceae, is leas of a problM in New Je~s~y today than physical ~r 
visual access. 

Physical Access. 

Physical access relates to the difficulties of reaching the water•• 
edge because of lack of transportation to the water's edge and/or lack of 
parking facilities. l'hysical acce1SS to ~he ehorel inc:, bea<:b llllld ocean 
ha.a aho been blocked by privat@ consu-uction precluding acceu to the 
water for fishing, walking or simply vie•ing. 

C. Yiaqal Access . 

D. 

Vhual access ls impeded where construction blocks off vievs to the 
beacn and water. The protection of views can enhance the character of a 
place and contribute to protecting i.t.s natural features and property 
values. Views overlooking water alao offer intangible aocial benefits to 
the public at large vhich havP. hel!n recognized as worthv of protection. 

Feee 1 Changing Roome and Parking. 

Merely getting to the beaches was a challenge in tile past bee11u&e of 
limited transportation fadliti""• Later wen highways were built they 
brought large numbers of people to the shore, In reeponse, some muoici­
palities tmd resident:g SO>Jght to restrict t.ourist;s by imposing various 
typeer of fees, While the New Jersey Supreme Court ruled as unconatitu­
tional the imFosi tion of differential beach fees (Neptune vs. Avon 61 RJ 
296) between residents and non-re~idents, most mun1e1pal1t1ea have 
imposed feea along ,the entire shorefront, with the exception of Keansburg, 
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Atlantic City (which levies an 8 percent lu1CUry tax in its hotels), the 
Wildwocaa and Upper a.nd Lower Townahip in Cape May County, Beco2us~ of 
the wide range in fee schedules, the New Jersey Beach Access Study 
Com~ission reco~mended to che Governor and Legislature in 1977 that beaeh 
fees ~e in liae with the ~ccual cost to the local government of maintDin­
ing and operating these beaches so that high fees should not deter 
potential'visitors. 

Access to the shorefront has also been impeded in the past in some 
communities by the imposition of oigh feeg for parking and changing 
facilities. In light of adverse pres9 publidty of such practice1, 
aucceuful liti2ation and the need for State funding by shorefront 
cOllllQunitiea to cope with storm damage, and recently adopted state review 
polieies as to how to 11.ai11.he public funds, high parking and changing 
room £eeA are not expected to be a factor in the future. 

11. PROC~DURE FOR ASSESSING PUBLIC BEACHES AND OT:ilER PUBLIC AREAS, INCLUDING STATE 
OWNED LANDS , TIDELANDS AND BOTTOM LANDS, WH ICR REQUIRE Acctss OR PROTECTION, 
AND A DESCRIPTION OF APPROPRIATE TYPES OF ACCESS AND PROTECTION 

~ew .Tet'aey' B small shoreline. muet se.i:ve the dense population of the state 
and region. 'Ibis makes it deair4ble that aa much of it as possible be visually aod 
physically accessible to the puhl ic, This applies es pee ially tc those stretches 
cloae9t to large ee.4eon41 and/ot' year-ro~nd pop~latione, Mueh of the sho~efront in 
the beach segment ( Sandy llook to Cape May) is ope.I\ to the publ ie. In the one 
county - Monmouth - vhere beach access is particularly restricted, the issue is 
being litigdted by the Department of tne Public Advocate. 

A.long the dver:s, much of the .adjacent waterfront i9 !n p?'.ivate ownership 
belonging to industrial, comme«ial or residential interests. Where this is the 
case, municipalities a~e encouraged in the Coaatal Resource and Development 
Policies to take into account the need fot' providing visual and physical acceu 
where new wate-dtont develoJl'llleot is contemplated. Because much of the waterfroo.t 
in urba.n are.as is vacsnt and in a state of decay (having been abandoned by rail­
roads and formerly water-dependent facilities), the opportunity exists to bring 
urban popul4tions back to waterfri>ota to enjoy the recreational i!lllleaities they 
afford. 

Diverstty characterizes New Jersey'e shorefront with different types of 
11horefront exhibiting different needs and -ceq1,1.iri.ng different management 1:Jtr.ate­
gies. llieee types are characterized below. 

A. Sh~retront Types 

There are t~o major types of shnrefront ~n New Jersey: beach and urban 
watet' front • 

1. Ocean Beach 

a . 'lhe11e include the ocean beaches between Sandy Hook and Cape May 
Point which a:re t~e ~agnetv for the state's eo~stal resort economy. 
Th.ey are located in Monmouth, Ocean, Atlantic and Cape May Countiet, 
mod extend for about 124 miles. Of t:hese, 12. 6 mil es or 26 percent 
111re in private ownership Ot' use; 63 miles or 5l percent are in 
municipal ownersbip, 1 I .5 miles or 9. 2% are in st ate ownership arul 
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ll. 

C. 

2. 

16 ~iles of 13.~% are in federal government ownership. Moet of the 
private or restricted beaches are located in Koruaouth c·ounty wich 
is also chsest to the densely populat~ urban ar~a& in the north­
ea~t. OV-ercrowding of beach.es in Monmouth County ig aggravati,d by 
the narro,m..,s:, of the peninaula on which the beachea are located 
and the lack of ample parking space in an area llihere automobiles are 
the most c1;1mmol1 mode of traasportati.on to the beach, Bay Head i.n 
Ocean County, whose entire beach front ii;, private• is being chal­
lenged in the courts by the Department of Lhe Public Advocate. 
Public debate and legal action rel.ated to the beach o1ccess iuue 
have to date focui;ed primarily ou the beaches located in the 
counties cited above. 

Bay Beach 

Bay h""chE!B 11re p-cotec ted by barrieT beachel! located al 0118 th@ ruinland 
fronting the Atlantic Ocean. 'lbese include the beaches bordering the 
Manas~uan, Have9ink, Metedeconk and Shark Rivere; Barnegat Bay; Great and 
Little Bay; Absecon Bay, Creat i.gg Harbor and the Intra-coastal Waterway. 
Bay beaches ala1J include those lm:11ted along Rac-itan Bay going north 
toward c.he harbor of New Yark and New Jersey and along tile Delaware .Bay 
and River going towards Trenton. 

An inventory of the iitatut1 of ownership .and u8e of 345 miles of hay 
beaches wa~ made by the U. S, Army Corps of Eng ineera in 197.3, Thia 
inventory indi.cated that much of the land borderitig the hays was inac­
cessible because of extensiv:e wetlands. In the interests of coneerva­
t ion, aucll land will probably coutinue to remain inaccessible to con.form 
with the state's policy to protect wetlands which have been identified as 
geographic areas of particula~ concern. (The U.S. Ar~y survey (National 
Shoreline Study) extended up to South Aatboy in Raritan ~ay and Pennsgrove 
on the Delaware River). 

Urban Waterfronts Lacking Reaches 

Waterfronts in the Harbor of New York and New Jersey, along portions of 
the Delaware River neac Camden1 the Arthur Kill, Newark: Bay, and the Hudson, 
Rahway. Racket1sac1' and Passaic: Rivers t~ical ly do not have beach acceu, 
although exceptions do exiet, such aa at F~rth Amboy. 

Jtailrollila and indu9tri".11 have do,riinated Che urban waterfront along th~ Hudl!lon 
River, Arthur Kill and along th.e 1Jrban sections of the Delaware River near 
Camden. Yi.th the demise of ferriee and waterfront terminals and the decline 
of TB.il1""oad11, 11111<'.h of this watP.rf.-<>nt i11 alland.nn"'d and lll'llttl!ll!!d, To the P.Xtent 

that publicly-olJIJled lands become candidates for redevelop~ent, atate and local 
governments have an opportunity · to stipulate, as a condition for issuing 
public fi.uid11, that aece.as to the wate-rfront wil 1 be available to the public.. 

Supply an~ Demand 

Ensuring the adequacy of access depends on the demand for acceaa and the 
availability of land to supply tbeae needs. New Jersey's Yhorefroot is 
finite, while the number of people using it is expected to in,rcaae in the 
future. The 1977 edition of the State Comprehensive Outdoor Re.creation Plan 
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( SCORP) pr edicts that: t:he deiiiand for ewinnning in aalt w-ater will increue from 
61,884,252 occasions in 1976 to 68,525.884 occasions in 198S, an 11 percent 
inc.1:ease, In 1996, the number: of swimming occasions is e:xpec ted to increase 
to 7J ,008,248, a 24 pei:c:ent increne- over 1976. As pressure on the finite 
waterfront: increases, it becomes more important than ever to inaure that the 
waterfronts remain open and acceasible ta the public. 

Recognizing such pressures, the etate haa taken steps to inct'ea.se the oppor• 
tunities for waterfront uses. In the harbor which Nev Jersey sbares with New 
York, Liberty State Ps.-rk opened in !IJ76. While partially finillhed, it ii 
already serving a demand for waterfront: re,::reation in the densely populated 
northeaetern counties of New Je-rsey. In addition, its proximity to historic 
Ellis Island !lM the Statue of Liberty and its view of lower Manhattari, hat 
made it a major regional, if not a national resource. 

D, Local GoverTID2ent Designation of Access Points and Corridors 

T~ the extent that public land will be needed in the future to furni&h public 
access ta beaches, based 011 proje.ctions and municipal resource inventories, 
local governmenti; fo the urban waterfront segment may have an opportunity, 
once New Jersey's coastal management progr.:mi has been approved• to review the 
adequacy of e1tisting access points: and coTridou as defined below and recom­
mend where available access points and corridors may be needed • 

.Access Corridors are paths or opet1 space systems running parallel co the 
coast where tliey may link up with access points. 

Access points are paths which run perpendicular to the water from the first 
l.nland cultural feature to che lj'ater's edge where they may link up with the 
parallel corridors as defined below. 

In recommending accese corridors or point a of .!IC:ceas, nunicipal i.ties will 
be asked, at a minimum, to consider the following: 

1. Tbe amt.cunt and adequacy of shorefront that is available given _the 
resident population and regional demand, using SCORP and/or other su.pply 
and demand figures. 

2, ld~ntification of ac~~•a corridor and point& of acc~es in term& 0£ 
their con talllplated uses. (i.e. fiahing, bicycling, viewing• pie nicking, 
boat launchins, photography, historic 1ites visitations, walking, etc.). 

3. Identification of exintirtg corridors in adjacent eomau~iti~s to eneou.rage, 
to the extent pos:sible, the pllfllning for a.c:quisition of 11. continuoui, 
public 11cceu corridor across the bounclariu of several municipalitie11 
sharing a c01DJDOn waterfront, 

4, Provision by each municip.lity bordering a waterfrunt beach or bay of 
at least one public waterfront par~ for S0111e of tbe usee oQtlined abo~e 
in accordance ~ith the Basic Coastal Policies, 

5. That access pointa serve the largest number of people without ~reating 
adverse impacts on the surrounding environment. 

6, 'lbat access points not inipiJlie on the rigbta of adjacent private property 
owners, 
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L, 

I[l. MANAGEN!NT TECHNIQUES: TDENTTFICATION AND DESCKleTJDH OF ENFORCEA.llLE POLICIES, 
LEGAL AOTHORlnEs • FONDING PR◊C!OOIS A.NO OtllER fECffiHQOES TO PROVIDE SHoREFR-ONT 
ACCESS 

The 9tate hao a variety of enfcnceable i;iulicies, le.gal authorities, funding 
prograiqs 811d monitoring techniques which help maintain and increa.se public water­
front access in New Jersey. These. are described below: 

A, Public Trust Doctrine 

As delineated in Appendix F (Legal Co111111entary), mainca1.n1.ng public acc:es11 to 
the shorefront in the cout.al zone evolved frlllll the Pllblic Trust Doctrine. 
'.lhis i11 property to which all 111e111ber6 of a community traditionally had a right 
to use for fii;ihing and navigation. The New Jersey Supreme Court extended tbe 
public cruet doetrin~ to include recreation ill its Neptune vs. Avon (61 NJ 
296} decision of 1972. 

Until 1978, the Public Truet Doctrine did oat apply to New Jereey'a dry 
sandy beaches owned hy ~ither local, state or fede~al government or by private 
individual& or associacione, !n 1978 a New Jer&ey Supreme Court decision (Van 
Nesa v. Deal [78 NJ 174)) extended the Public Trust Doctrine to apply to ffi 
dry sand of mnnicipa.lly-own@d 1,ea.che~ ! 

11wether natural, or uum-mrule the beach i:s an adjunct to ocean 
.ewimrning and bathing and is subject. to the Public 'Iruat Doctrine," 

It should be noted tbat the ca5e~ to date relate exclusively to publicly-owned 
I.ands. 

However-, if Nl!w Jersey•~ coa~Lal management progr.11111 is approved, planning 
fundo for the acqusition of waterfront sites would be available under Section 
306 of the Act which could be combined wi.th State Gre~n Acres progra.III funds to 
acquire, design and and develop shorefront a.c:cess systP.me. 

R. Coastal Pennie Review 

'Ihe authority to pt:'OIIOte public access through regulatory action is contai.ned 
in the four fundaraental coastal Laws summ3rized in Chapter 'lttrcc: CAFRA, the 
Wetlands Act, the W~terfront Development Law, and the Tideland Statutes. 

Several applications for GAFRA pennits were denied in 1976 and 1977 for, 
among other reasrine, not giving ~de1uate consideration to the issue of 
·shoretront access, The reasons for denial are stated in the following 
published opinions: Opinion 1 - Lehigh Construction (Toms River Condominium); 
Opinion 27 - Tranquillity Park; Opinion 35 - Riverview Reighta: and Opinion 37 
- Shark River Island development. Copies are availlible from the Bureau of 
Coastal Planning and Development, 

In addition, tbe State has an opportunity through .it.!l capital spending p"t"o­
gr,ams ( See Chapter Three) to in,;,ure th.at funds will be used ti) 111a,d..111he the 
public's acces~ to the shorefront. 
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c. Capital Spending 

1. State Program 

( a) The Green Acres Progrlllft adm.inistered by DEP deten,.inf!s how fond& 
from the federal Larul 1111d Wat:er Conservation Fund and State Green 
Ac-res bond issues nay be spent for park and opera space 11cquiai.tion 
and develop~ent, Gxeen Acres fQnds have been used to acquire 
several waterfront sites for public use. The•e include Higbee leach 
( Cape Hay Count)'), Seven Preaident' 11 Park ( Mollm"Qth C;,m1t:,), Catt us 
Island (Ocean County) nnd Liberty State Park (Hudson County), 

(b) The New Jersey Conservation Foundation, a private organization, 
someti.me11 assists the state by acquiring options on lend in emer­
gency situations for later acquisition by DEP'• Green AcTe11 Aduai-ni­
stution. 

(c) 1he Beaches and Harb~r Fund A.ct pro7ides f1JI1ds to municipalities to 
restore shorefronta damaged by stonns, hurricane& and the like. In 
adminisuring the Shore Protec don Program, State policy since 1972 
h~e been to m4k.e the dinburaeaent of f1111ds ~o municipalities condi­
tional upoo their making the 1borefront open to the public, This 
policy i~ aha reflected in proposed rulea umter the ileacbes and 
Barbor Pund Aft of 1977. 

2. Federal 

In Section 315 of the federal Coaatal Zone M11nagement Act, as amended 
in 1976, Congress authori%ed the acquisition of lands to provide public 
11cce■ s along shore fronts eontainiug enviroumental, recreaticnal, his­
toric al• e cen ic, e eolog ical or cultural benefit a. Unfortunately• 
theae funds have not been appropriated to date. 

b. Other Techni~uea to Provide Shorefront Accees 

A. Monitoring 

New Jersey's .short 126 mile oceanfront beech stretch mak.e111 it po1111ible 
t.o ins pee t it periodically by foot and/ or by air. In 1976 and 1978, 
membe~s of DEP aod citizen representatives walked the langth of th• 124 
mile shorefront to ae•e~a the state of the ·beachea vith respect to 
erosion, storm dm.age and access. Along the way, they met with heads of 
municipal governments. Reeommendations from these inspection tours were 
included in a report to the Governor and Legislature in .April 1977 by the 
B~ach Access Study Coamisaion which wae appointed by the Governor in 1976 
to stlldy the issue of beach acceae. 'l'tieee recOQIJRendet.ione hffe been 
incorporated into the po lie ies of the. Coast d Ma.nag eaaen t Program. 
Similar beachw~lks and surveys which will be continued in the future will 
form the basis for evaluating where additional points of accesa are 
nuded and ehould be ac9uhed. 
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Re.sulting from the 1976 be~hwalk and the Beach Access Study Commission 
report was the publ ication in 1977 and annual updates in l978, l979, and 
1980 of A Gui de to New J'ereey Beaches. This provides an inventor y of New 
Jersey beaches, and t he resources and facilities they afford . The 
inventory. which was distributP.d 101idely to the public. includes the 
schedul e of beach fees charged by various municipalities and indicates if 
parking and m3ss transit (oostly bus) are avai lable. 

11. Beach Shuttl e 

c. 

ln 1977 , DEP. with financial assistance from N0AA- 0CZH, instituted a 
beach bus shutt le from the hea11ily travelled Garden State Parkway i.n Toms 
River to Island Beach State Park. The purpose of this experiment was to 
increase the use of t he State Park whose limited parking facilities do 
not r eflect the actual number- of people that t he par·k can safel y and 
ecologically accomraodate. The shut tle t ransported 7, 594 people. in 1977 
at a cost of $50, 000 or $6.08 per person and 7,714 people in 1978 at a 
cost of $42,000 or $4. 95 per person ( these costs wer e in add it ion to a 
per capita c harge of $.50). 

The beach shut tle was also operated with State funds during the summers 
of 1978. and 1979 and is being operated during the summer of 1980. 
Because the shuttle allows more people to use Island Beach State Par k and 
witli a potential fuel shortage, DEP hopes to conti.nue operating the beach 
shuttle each summer . 

The first year of the program was subsidized by the federal Office of 
Coastal Zone Management as a pilot proj ec t. The proj ect has continued 
t hrough t he involvement of severa l units of government, including the New 
Jer sey Departments of Transportation and Energy, the New Jersey Highway 
Authority, Ocean County, Dover Townshi p , and t he Dover Towsbip Sewerage 
Aut:hori ty. 

Enfor ceable State Policies Pertaining to Shorefront Acee.as and 
Protection 

Th.e St a te polic ies pertaining to shorefront ac,ess and protection 
(see Ch a pte, Four) include the Special A.rea Policies for :Beache s 
(7:7R-J.2l); Coastal Wetland9 (7 : 7E-J ,23}; and Central Barr:ieT lalari4 
Corridors (7: 7E-J. 22). The Resource Policies address Public .kcess to 
the Shorefront (7:7E-8.l3) 11ml Scenic ResourceA and Design 0:71!:-8.14). 

As outlined in an earlier section of · this Chapter, New Jersey has 
designated the tol lowio~ s llorefn:,nt areas as belng of part.icvl 11r concern; 

Coastal Wetlands (generic) 
Wet Sands 
Higbee De ach 
Cape Hay Point Natural Area 
Cape May Wetlands Natural Ar~a 
Stcathmer e Natural Area 
North Brigantine Natural Area 
Great Bay Natural ArQa 
Island Beach State Pa~~ 
Swan Point Natural Area 
Manahawkin Natural Area 
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Llb~rty State Park 
Rancoca$ Natural Area 
Hackensack Meadowlands Development Commieeion District 

They have been singled out for special treatment becauae of their recognh.ed 
ecological sensitivity and unici_uene911 under the Natural Areas System Regulation 
(N.J.A,C, "7.2-11.~-B), their regional, state and/or national aignificance and, not 
lease, becimee of the availability of etate legal authorities to protect them. 

CONCLUSIONS 

'111e lll(lst impt>rta~t aspects of the shorefront planning procesa will be to 
identify where acees• 1s or is not 8VQilable. Thie will constitute the firot step 
toward11 developing strategiH, such .aa a pos11ibl@ acquisition schedule, to ensure 
adequate accesll to and ,dong Nev Jersey's shoretront. such planning becomec more 
feaeib le within the fr11111ework of a comiprehenaive coastal progrllll and wil 1 become 
an i111ple111eutation task after New Jer aey' e entire coastal m.Bnsgement progr11111 is 
approved, 
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SHORELINE EROSlON/MITlGATION PLANNING 

Introduction 

Under the fed ec.3.l Coastal Zone Manag;em_en t Act, state ca aatal manage111ent 
pro~rams must include a p14nning process for assessit1g the effects of shore­
line erosion and studying way; to COl\trol the impaet of sueh eroaion and to restore 
areas adve.Tsely affected by ouch eTaeion. 1be.se sp.c.i£ic federal requirements are 
defi..ned in Seetion 305(b)(!1) of the Act. l'ne pertinent federal rules on Ui.io 
requireme11t are identified at l5 CFll 923, 25, Thia planning process must include 
two parts: 

(I) A method for assessing the effects of ahoreline erQsion and 
evaluating techniques for mitigating, controlling or restoring 
areas adversely affected by erosion 1 and 

(2.) Identifying and describing; enforceable wlic-ies, legal authori­
ties. funding techniques and other cec~niques that will be 

sackground 

used to manage the effects of erosion as the State's planning 
procesa indicates i9 necessary. 

Since the early 19ZO's, the State of New Jerse.y ha~ bee:n g1111ng (inancial 
and technical assistance to help shorefront municipalities cope with shoreline 
erosion. In the early 1940's, new State legislation (P.l. 1940, C. 52; N.J.S.A.J 
authodi:ced at1d empowered the then l)P,partment of Conservation imd Economic Develop­
ment • now the Depnr-t111ent of Envinmmental Protection, to repair, rec one true t or 
canst rut t bulkheads, seawalls, breakwater$, groins, jetties, beach fil l.s, dunes, and 
any or all appropriate structure a for shore protectiDD purposes. 'The annual 
appropriation for this work. was $1.0 mil lion. In recent years, the need fot' 
9horelirte erosion planning has been heightened a~ a result of major coastal 
storms, particularly the March 1962 atorm, the cumulative eff~ts of minor storms 
in the pa~t decade and increased uhoreline developmeat. The Naw Jersey Capital 
Budgeting Commission recognhed the. annual el mil Hon appropriations fur State aid 
to 111unidpBlitiea for shore protection pu~poses was inadequate and in 1977 the 
voters of the State approved a ~30 million Beaches and Harbor Bond lssue, which 
provides $20 mLllion for State aid for shore protection purposes. 

l"n brief, the State of New Jersey_ has h.ad a shoreline. erosion pl.anlling and 
management process in plsce for several decades , Ihis sect io n of the New Jersey 
Coastal Management Program docU10~nta the procese and outline s the work underway 
today and also tha't work. likely to he undertaken in the futur0. as the State con­
tinuee to confront the challenge of shoreline @radon. 

l. Shoreline Erosion Assessment Method 

The New JersE!.y appi:-0ach to assessin~ the ettecU, of shoreline erosion has 
four component"; f'irat. review. previ.01Js studies of shoreline erasion; ,-econd, 
initiate shQreline erosion studies; third, participate in 011&oing shoreline erosion 
studi.,~ by olher agencies and org,1mizations; and fourth, review site-specific 
development proposals in the coastal z.oae that. may affect shoceline erosion. 

301 

2937 
DE24933 



The mo.it signific.ant pr=ious studiea of 11hot:"1ine e,osion ill New Jersey that 
have been revie~ed were conducted by the U.S. Army Corp~ of Engineers, both 
the New York and Philadelphia Districcs. In 1953• the Corps of Engi~eers, New Yotk 
Disc-rict c0nducted a comprehensive study and iuued a report tor the shore protec­
tion required along th~ Atlantic oci'anfront from Sandy Hook to BarnP-gat Inlet. In 

· 1956, the Corpe of Engineer&, Fniladelphia District completed a itimil&r 11tudy for 
the area from Ba~negat Inlet to Cape May Point, Hore recentlyJ ~he Cape May County 
Planning Board prepared a report on its beaches and inlets called Inle.ts a11d 
Beaches , Cape May County, March 1977. 

As part of the C()Utal planning process funded since 1974 under the federal 
Coa.s t.al tone Management A(: t, the Department of Environmental Pt"otection has ini­
tiated ataff an~ consultant studiea of shoreline eroslon. 'lbe most c0tn~ehensive 
work to d~te, entitled Coastal Geomorpholo&y of New Jersey. was completed in 
1977, under contract to DBP, by the Center for Coastal and EnviroOJ11ental Studies at 
Rutgers University. Addit:ional D1inot staff studies have bee11 carried out in the­
past and are likely to be initiated in the future, The most significant study 
jnit ieted by JJtl' currently i11 the prep.tr.at ion of a st ace wide Shore Protectio11 
Ma$ter l'lan, by Dames and Moore, Inc. of Cranford, New Jersey, consulting ellgineers 
and scienti.-its, who are assisting the Department of Environm~ntal P:roCl!.cti.on ancl. 
the Department of Treasury, Division of .Boilding .and Construction in carrying out: 
the sh.oTe protection portion of the 1977 ReacheB and H.arbon Jlond Issue. The 
Center for Coastal and Environmental Studies hB& begun B. technical st1Jc:ly to deter­
mine the protective capacity of uatursl and man modified dune areas for the purpose 
cf delineating dune mauagemeot areas. As necessary. additional analytical 5tudies 
will be initiated in the futura, 

Third, the Department of Envir01'1111ental Protection participates in ongoing­
shoreline erosion studies carried out by other agencies, particul~rly the U.S. Army 
Corp, of Engineers and relevant county an<I m~nieipal ag.a11ciea. The entire process 
of shore protection in New Jerse:y ia a cooperative state-municipal, and oftel\ 
federal-etste-county-~unicipal effort. As apecifie ehoreline atudiea are COlllpleted 
to protec:t specific: inlets, revlenisl! oeachee, or propose additional measures, 

•these studies are closely coordinated by the Dep,'lrtment of EnvirQnmental E't'otection 
as _the lead 11.gency in ah<>re protection. Similu participat:io.n in joint studies 
will continue in the future, 

ro11rth. the Department of Envhon111ent.al Protection reviewe site s~cific 
development proposallJ aloog the waterways (oceau. bays and :rivers, etc.) of the 
S~4te fur s n\llllbei:- of consider at.ions, including ab.ore protectlon. Thie site 
specific: review provi~es opportunities for review of individual projects at 
specific locar ions. 

Fifth, fielr.l staff of the Department of Environmental Protection vieually 
monitor the shoreline trequeucly, from the ground aad thl! air in order co identify· 
shoreline e101Sioe1 problems, This surveillance method for aase.s:,ing the effects of 
shoreline erosion will continue and ~ill bec01De an increasingly important monitor­
ing method. DBF has also received updates on important local is,ues from the Coast 
Watchers, a group nf corte~rned citizens organized by the American Littoral Society 
vho live in artd monitor the coast. 
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The gen er Ill cond '1Sion of al 1 these re:pot t11 ifl that the p-robl em if.I quite 
severe, sir1ce the shol'.eline is rec.eding with an anni.;al loss of sand from the New 
Jersey beaches of appco~imately 2,600,000 cublc yard5, 

Th.e main pi-oblem ia that there is no natural external .supply of material to 
offset the annual loss of sand, Thh QJeans that the sand .tvailable for accumula­
tion on the updrift sides of groins and jetties is being eroded from e,d.8ting 
beaches. It also means that to provide adequate. shore protection to beachea the 
sand has to be transported by hydre.ul ic dredging or by trucking in the material. 

]'he sourc.P: a F 9and 11u1t:P:ria.l required for the u-tif'idal nourishment of the. 
beach co111es frOlll nearby borrow areas in the interior bays and l agottne. 'Wheu 
this source of u.nd material ia not available, nearby land borrow areas will have. 
r:o be ue<l!d. 

Ultimately, the time will come when these nearby aourcea of sand material, 
i.e. bayg, l~oons, and nearby land borrow aitee for artificial beach nourishment, 
are depleted. Then it wi 11 be necessary to find sand on the mainllllld or o ff'ahore 
1n the Atlantic Ocean. 

An economic way of removing saBd from· tl'Le ocean floor is under study by the. 
Corpe of Engineers, and as part of thia study a pilot project of direct pump out of 
hopper dredges of the Philadelphia DistTict was initiated a.t Sea Girt in 1962 to 
explore the utili~atian af offahore san4 source. 

Presently the Division of Coastal Resources works with loca::.. er,g ineers in 
the dee igo of the needed jet ties• groins, seawalls, bulkheads, re'letmente, and 
beachfill. The Division then advertises for bids and administers the ci,ntr.act and 
supervises their construction. Field personnel from the Division constantly 
monitor- New Jei:-eey', beacbes, watching fot" development., which may be the forerunner 
of serious beach erosion problems, 

l'he creation of the Shore Protection Master Plan is the · initial ~ajor task of 
the llond Program. The Shoi:-e Protection Master Plao will be a regional atateville 
ehoi:elin@ plan, to be financ@d by the Seach and R~rbora Fund (197'), It will 
outline a method for designating areaa for erosion control, mitigation and/or 
re1iilon1tion. Som., of the c-riteria for the "tudy are lieited below. lhe major 
objectives are to maintain and protect beachee through the identification of aTeas 
of concel'n for progcam development, includins identification of Stata agen<?ie ■ 

involved, procf'edlll"P.A for progr8lll sd111inistration and funding strategies, identifi­
cation of legal authorities and funding progtuis and other techniques that can b~ 
used to meet manage~eat need, In part, t~e master plan will identify: 

1) Coistal Features and Proce11eg 

2) The Status of the New Jersey Shore 

_3) Alternatiye Responses to Coastal Erosion and Public Policy 

4) Shore Erosion CQntrul Alte,aatiYe$ 

5) Comparative &>aluation of Alternative Responses to EToeion 
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'11>" Fh.:o.sP.s of tit.. Bond Pragrani will b,.: a) a comprehensive reg ion al design 
phase creating a master plan, b) a municipal coordination ph:He, c) an individual 
reach design phase and d) a constructioD phase for each reach. 

A major task will be the survey and assesS11.ent of the extent of dam.ege or 
threat of demage and a priority liating of facilities, projects end programs, 
dealing with this damage, l'he objective is to physically alter the shoreline to 
correct for storm damage, retard or arrest eroeion · and increas~ the accretion 
procese, 'lhis process will cort"ect C1J1ergenc.y condi.tio-ns of iston11. <l.amage, c.,eate 
larger protected beaches, provide additional and future shoreline protection 
from storms, rehabilitate existing shore protection structures and provide routine 
maintenance for ehore protection facilities. 

Tbe program will alao increase public participation. appreciation a.nd aware­
ness of shoreline tu1es by providing greater beach access, increasing public owner­
ship of shorefront lauds, providing stimuli for ioitiating aud improv:ing local 
beach protection lawa, providing incentives for increased local govern~ent land use 
planning lilnd increasing Stale touri5m and recreational use of the ah4,1reline, 

A coDDUoity's eligibility for fundable projects will l>e detennined by whether 
ic has: 1) an acceptable beach aecesJJ policy and planning procesa 1 2.) an accept­
able beach/dune protection policy an~ other management techniques and 3) an accept­
able high risk beach erosion policy and other ma.nq,ement techniqueg. 

the Division of Ca~acal Resources funded Rutgers University, Center for 
Coastal EnviroJ11Den~al Studie$ in 1~79 co d~lineate ~une ma"agement aTeas. 

From 1952 to 1971, •eriel photographs were taken by the Division of Coastal 
Resources in the spring and in the fall. 'lbese photogeaphs Cl'eated an excellent 
bistoi-ical record of the 9horelirie. During 1972, the funcls used for shore protec­
tio1a flights were diverted to wetlands photography, which produced coastal pboto­
grapby for 1972, Between 1973 and 1976, no flights were made, Half of tbe 
1977-78 flight was flown in the fall of 1977 and the. other half was flown in the 
·spdn8 of 1978, All of the photography p-roduced by the Division ha.a enabled 
careful aasea~ment of the effects of 1horeline erosion. 

To meet the, B'Pf'Ci fie 11geog.,.aphic area.a of pa't't.icul ar concern" requit"einenta of 
the federal Coastal Zone Management Act (Section 30S(b)(J}), New Jersey haa desi,g­
nated all coastal wetlandB, the Kigbea l!each-Pond CT"eek Meadow Area, wet a.and 
beaches and the Rackenseck Meadowland Di11trict as "geographic areas cf particular 
concern11 as defined under feder41 law. New Jer11ey haa also defined ten areas under 
the State Natural Areii sy~tem Act of 1976 as "i;eographi~ areas of parti,ul,1t 
concern". New Jersey has decided not to designate any geographic areas of parti­
cular concern, under federal law;-Tor erosion purposes, al though the wet sand 
beaches clearly ~re areas where erosion aOllletimes occur. Under the federal Coastal 
Zone Manaf,>;ement: Act, states must also establish a pi-oceu for identifying various 
preservation and restoration areas, The chief process employed by New Jersey for 
idencifying sue~ areas in terms of 5hor~line ~roaion is the shore protection master 
plan currently underway. 'lbe aini of the maater plan in to identify on a reach-by­
reach baai•, those areas in nead of various types of ah.ore protection. Areaa 
appropriate for restoration will be included ae part of this process, 
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miw Jersey's ha.sic procedu-re for mariag ing; thP. ef feet,; of shoreline erosion is 
the ongoing pl'"o~r;:im of ana.ly,.dng the shi:i-re protection needs of the State and 
re:,ponding to those needs, within the limit.a of available teehnical and fine.nci.al 
resources, tJi th appi:opr iate construct ion aet ivity. Esch year, DEP I s Division of 
Coastal Rl!S(Jui:ces makes an annual detei:mination on the prnjtec:ts likely to be fonded 
in a particular year. Depending upon the availability of funds and the need for 
and the urgency of shoreline erosion, projeete may range widely in ecope. 

For example, current projects unrler consideration in 1979 include construction 
of three low profile groins at Sea lBle C:i.ty (Cape Mey County), replacing the 
detedor.:ited timber bulkheads with alUIDinum bulkheads in Shark River in Neptune 
Township (Mo!llllouth County), replacing steel bulkheads with reinforced slab bulkhead 
ar. llelm.ar (Monmouth County), replacing !lnd repairing .a ~tone seawall along Ocean 
Drive at t:he northern tip of Avalon ( Cape May County), coustructi.ng a jetty at 
Bidwella Creek Harbor of refuge 11t: Middle To~ahip ( Cape Kay County), conatruct.ing 
a bulkhead at Wills Role Thorofare, Point Pleasant Beach (Dee4tl County), repei~ing 
the seawall at Sea Bright ( Molll'llolJth County), and beach replenishmeot id Atlantic 
City (Atlantic County). These illustrative projects are alt managed jointly by DEP 
in conjunction with the appropriate municipality. 

hi add.ition, TlF.P unrlertak.a!I emergency shore protection action as necP.ssitated 
by storms and natural diea~tcrs, Also, shore protection needs that develop 
thl'ough the 011going inspect ion prograins of the Division of Coastal Resources 
are addregse<l in this manner. 

Enforceable Policies, Legal Authorities and Funding Techniques for Shoreline · 
Erosion Management 

Ne"" Jersey- has proposed five key policies on shoreline erosion, which are. 
contained in Chapter Four, The Special Area Policies on Righ Risk Erosion Are.is, 
Beaches and Dunes (7:7K-3,19) 1 use Policies on CoaBtal Engineering (7:7E-7,ll), and 
the Resource Policy on Flood ll&tard Are1111 (7;7E-!J,23) are the applicable policies. 
In addition, the more general policy on shoreline eroaion, and the appropriation of 
shore protect ion funds can be found in the enabling: leg is lat i.on for tbe 1977 
Be11<.:he11 and Harbo.t" Bon<! hsue. 

The statutory basis for New JerseJ 1 s shoreline erosion planning and m.anagement 
e.fforts T'~sts upon s~veral State laws. First, P. L. 194D, C. 42 authorized and 
em.powered the Depart111ent of Environmeotal Protection to x-ep11ir, c:onatruct or 
reconstruct bulkheads, seawall.i and ot!ie:r shore protection liltructures, including 
beach fi l ls and dunes ,is. nee es eac-y to pro tee: t the env .i.r 011111ent, The Beac he e and 
Harbor~ Fund .establiehed by the 1977 Beaches and Harbors Bond Issue al&0 explicitly 
authori~es thie Departl!l.ent r:o u11dertake :;shore pr1Jtection planning IDid Lu i111plem,:nt 
the plan that is devdopl!d. The first appropriation of funds from tbe bond issue 
reiterated the importance of and reauthorized the Oeparlmenl's ef(orts. In 
addition, the enabling legislation estimlisbing the Department in 1970 authorized 
the preparation of comprehensive. plans for natural resource marsageweut. The 
planning 111andate of the Coastal Area Facility Review Act al so authorizes the 
Department to prc.p,11,re a management strategy for the coastal environment, which 
includes the shoreline. flle chief fundi~ program available for shoreline eroaion 
planning and ritan.agement is the 1977 Hnbon: and ll@1chell Bond J1uJue 1&11ich provides 
for $20 million in fundR th~t may be mad~ ~vailable tn municipaliti¥-4 nn a 111~tchine 
basis. In previous years, an annual appropriation of $1 million was made available 
for shore protection purposes, a 11um that proved inad~qoate to the task. In 
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addition• fund• 111.ay be available for large scale projects that are part 
approved federal project financed by the U. S. Anny Corps of Engin~n. 
appliel!I partic:alarly to protective wo'C'k for t:he major inleta along the 
sboreline. 

Finally, the land management activities regulat~d through New Jersey's coastal 
management prcsr.am. also address shoreline erosion planning to the e:ictent that 
inappropriately located dev-dopment ia carefully scrutinized and. prohibited wh.el.'e 
necessary, wben it 1010~ld advero~ly effect ahoreline erosion pr~blC111a, 

ta 1977, recognizing the ae.vec-ity of the problen arid the United resource& 
available, the Beach and Harbor ll<md A(;t {P,L. 1977, c, 208) was paa,ed. The Ac~ 
&\lthorized the creation of a debt of the State of New Jei:sey by the isa11ance of 
b(Jnds of the state in the aggregate principal in the amount of $Jo,ooo.ooo for the 
purposes of researching, planning, acguir ing, developing. constt"uct ing and main­
taining beacn (and harborJ res~oration. 

In 1~78, the Commiaaioner ot the New Jeraay Department of !nvironm~ntal 
Protection, under the autbot'ity of "Be.aches and Harben Bond Act of 1977" P.L. 
1977, c.2.08, N.J.S.A. 12.:6A-l et aeq., at1d N.J ,S,.!. 13:l-ll et .seq. -ptopo.sed to 
adopt: regular.ions tq e stabl.l.sh prccedurea for governing the operation of shore 
protection co~st~uction projects and research design prograns that are financed, in 
part or in whole, by flmds fr0111 tl\e Beaches and Harbor Fund. The rules proposed 
prescribe procedures for application1 aelection, award, and administraticm of 
matching grQnt:!I and deaig:11 or conatruction contracts; provide guidance for detu• 
111ining site specific considerations fo-r locating shore protection structures; 
eatabli11h policies and procadure& for distribuc:ion of operational funds for the 
purpose of making State matching gtants to local govert1111ental agencies for the 
planniri.g, design and construction of shore protection £a~ilities, dune restoration, 
and beachfill projects; establish ~rocedures for contract construction. Alao. the 
proposed rules provide guidance in developing a co111prehenaive shore FDtec:tio11 
plan, 
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CHAPTER S llC - Nt:XT S'I.t:PS Ht COAS'[Al. MANAGEMENT IN NEW JERSEY 

Introduction 
Management System 
Coastal Policies 
Dat~ ManF!f::ement and Information System 
New Legislation 
Conclusion 

Introduction 

N~w Jersey has devoted growing attention to th@ management of its coastal zone 
over the last ten yeara, This New Jersey Coastal Management Program and Final 
tnvi.ronmentaL I111pact Statement presents the res"iiita of the efforts to date. The 
anticipated federal approval of t'he New Jer~ey Coastlll HRnagement ProgrBIII will be 
an important step forward. Jfew Jersey will t hen become eHgible for increased 
grants to implemet1t the program throughout the coa11t.:il z:one under Section 306 ot 
the CZKA. These grants will enable the state to' apply the progrm and to refine 
and improve. it a,s nec.:e,851.lry. 'lbe coa11tal acti11itie8 New Jersey plans to pursue 
fol lowing progr.am approval are summarized below. They 111:-e grouped into four 
general are-a9: · Management System, Coaetal Policies, Data Management and Informa­
tion System, and New Legislation. 

Management Sy.stem 

New Jersey 'ii ill continue to "l>'Ork to improve the clarity and efficiency of ita 
coastal regulatory programa. This will include following up the reorganiBation of 
the Division of Coastal Resources (formerly Karine Services) in the SUDDller of 1979, 
with the preparation of one set of procedural rulee ta gmrern the CAFRA, Wetlands 
and Waterfront Development permit progrwnci, and -.,ith further e£forto to, ins1Jre 
that only one revi.ev process ie required for an applicant needing .:iny nll!llbl!r of 
appro~als from the nivision, 

Iu addition, the Division will further develop i.t!I monitoriDg and enforce111ent 
activities which were substallt Lally upgraded by the Division reorganization. Sta ff 
will be added to the new Bureau of Coastal Enforcement and Field Services so that 
the Bureau will be able to insure that coastal activities subject to DBP regulation 
~re, in fact, regulated and that coastal regulatory deciaionn made by tbe Division 
ace followed. 

11te Division of Coastal Re sources will also worlt witb other part& of DEP and 
other State agencies to maxiodze the use of the Coastal Resource aod Developaent 
Policies, and to create additional procedures for the joint review of projects 
requiring permit5 and/or f~nding fTOIII seve,al •tate souTces. SiMiLarly, th@ 
Division will continue to seek such opportunities with federal, regional ; county 
and municipal !lg e11cies. The api;,lic at ion of 1

' federal coo11illteacy" to projecti:i in 
New Jersey once the Co11stal Management Progr11111 is approved aho'-!ld enhance State­
federal coordination. 

307 

2943 
DE24939 



The ll1Vl sion of Coastal .Ke sources 11i1 l al so cont ioue to seek specific local 
projects which can help further the coaetal Resource and Development Policies. The 
Divisiun will pass through a limited number of small grants frOm ito CZMA grants to 
municipalities and counties in the coastal zone, In add it ion, the J>ivision wil 1 
pT0'1ide advice and technic.al support to reeion.al and interstate agencies, -munici­
palities, counties for -projecte such as the rP-viAw of plans, ordirumces and spe­
cific coastal proposals, and to help identify and coordinate other state, regional 
lllld federal agencies which may be able to collectively help realiie a local ~GRStal 
proj cct. 

Lastly, !;IBP will continue its public participation program to insure that 
pe0plc affected by the C0aatal Management: I'rogtazn are aw11rc of it and understand 
it, and that interested people have opportunities to hel? im?rove it, DEP, 
therefDre, will continue to publish The Jeraey Coast, la produce reports, displays, 
and slide shows focused on coastal usues a11d to i;peak frequently at public meet­
ings and events. 

Coastal Policies 

OEP will continue to develop the Coastal Resource and DevelopllleQt Policies to 
make them i.ncn,asi11gly specific,, predictable and ea11ily understandable. A.t least 
once each year, the Department will consider whether revisions should be proposed 
to the adminlstrative rules under which the policiea will be adopted, 

The Department will incorporate the w0rk products received from two con­
tractual studies completed in 1979: an estuarine atudy and a development potential 
study. In addition, DEP will continllf.! to seek and egplore techniqQes to more fully 
int.egr ate ~oc.i al and economic inform11t ion into coastal deci11ion making. DEP 
will also econtinue to analyze spec·ific coastal issues of importance including 
fi11heries J11anage,nent, the development of a Ehore protection meeter plan, and the 
appropri.lite location for madne and estuarine sanctuaries in New Jersey. The 
D8partment will th~n use the results of these analyses to propose revisions to the 
Coa9tal Resoui:-ce and Development Pc,licies .and to ta.It@ othet" &t@p.s -wbieh may be 
indicated. 

Data Management and Information S1atew. 

One major current and continuin5 activity of the Rev Jersey Coastal Management 
Progran is the development of a geographic infoTI11ation syateu which would be uaeful 
for coastal planning and deci,ion 111~king by the Divitiion of Coaetsl Resources and 
v!illual>le for ae many other DEP progi-ams, and progro11m.s io. other State, Federal and 
loc11l agencies, as possible, One important god of such a sy11tem ill that it be 
stor-cd on a computer so that information could be readily used for a wide variety 
of calculations and could also be routinely updated relatively easily •nd cheaply, 

11-,e Coute.l Location Acceptability Method (CLAM), the aut01n11.ting of CLAM 
(Auto-CI.AK), and further .idaptat ions r<l!.quire a wid@ variety of geographic and 
tabular data from a number of sources. Out put quality is limited by the accura~y 
and updatedm:iaa of the,se data, Re,note ae113ing data, both opt ica.1 alld digital, 
ground truth surveys, monitoring et.at ion data and pub Ii.shed data must al 1 be 

integrated and combined in a single analysis. This requires better survey u~dating 
and bettei: iode,d.ug and cruss rere-rencing of geo•d.ata than no1,1 exists, 
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New Leg hlation 

The Ne~ Jersey Coastal Management Program ia based enti rely on ex ist ing State 
laws , In the course o f aam1n1ster111g t hese laws aod of prepadng the Coastal 
Management Prog:r6111, incerested citi.iens and DBP staff h~ve suggestecl potentially 
deaizable eh~ngee whieh could not take effect without enactment of one or more new 
l aws. Whila sucn chanaea are not necessary to achie•e federal. approva.l of the 
coastal ~an~em~nt program, DBP vill work to explore in detail the desirability and 
fe.asibility of such cbangu to improve the effectivcinHR and efficiency of the 
Proa r8111. 

In Options for New Jersey's Developed Coast (March 1979), DEP included for 
public c omment a desen.pt1.on of one possib le new coutal law (pages 43~49). This 
i■ just one of the legislative 011tiot1a DEF vill conaider. In brief, the issue& 
llhkh DBP will pi!rs11e which may requi,e new legislation include the following: 

- l'rotection of sand dunes 1md restriction of building in areas subject to 
storm damage. 

- Rutricti.ou af development which threatens or blocks public sccesa to, or 
mars the view presented, by the Palisade&, 

- Consolidation of the tbree current State coastal permits -- CAFRA, Wetl~nds 
and Waterfront Development -- into on@ permit progro11Jn. This would in~lude a 
reevaluation of the types af development subject to DBP regulation so that, 
_for example, environmentally sensitive areas cculd be regulated more inten­
sively tha~ they now are, while lesa vulner.able a,ea& would be less i~ten­
sively regulated. 

- Del egation of some DEP r egu14toty responsib ilities to county or municipal 
governments , This delega tion would he proposed only for local governments 
with adoJ>ted plans and ordina.ncea conaistec,t with the New Jersey CQast.al 
Management Program, and only if DBF retained the right to overrule loc:al 
vari!lllces, nend•ents or modifications to local plans it had c:ertified. 

Coccluaion 

. Changes tn tbe progra~ will be fully discused in public before they are 
edopted, and will be incorporat~d according to the National Oceanic and Atmospheric 
Administration Final Re&ulation.11 for Amendment& 1:0 and Termino1tion of Approved 
Han:iaement Pro3r0ma (CFa 9, Chapter IX, Part 923, Subp4rt·1). 

JI.a thie Chapter hae demonstrated, Federal approval of the New Jer1Jey Coaeta.l 
Management Prograa wi.11 acr;;elerate, ratheT than conclude, coastal planning and 
coastal management in the State. 
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PART Ill - DKSCRJPTION OF THE NEW JERSEY COASTAL zoNe; AFFECTED ENVIRONMENT 

IutroductioIJ 
Delineating the Boundary 
Municipalities Within the Coastal Zone 
Description and Visions of the Coa~tal Zone 

Northern WateTfront Axes 
Bay and Ocean Shore Area 
De law-ars Riv@-c Ar,;;a 

Introduction 

Thia part of· the Final EIS describes the Be<>graphic atea affectad by tb.e 
management progrsm for the Nev Jersey Coastal Zone. rhe criteria used to delineate 
the coastal z:one will be diecuued 1 followed by a description of the co<l6td 11'.one 
as it is today, together with a general vision of what the eon~ is likely to become 
following iatpleraentation of the Coaital Management PJ:-ogram, 

Delineation of the .Boundary 

Hew Jersey's coastal zone extends frOII! the New York border s.iuth to Cape Hay 
Point and then north to Trenton. It encompassee the waters and waterfronts of the 
Hud6on River and related water bodies south to the Raritan Hay, the Atlantfr. Ocean 
and some inland areas frw Sandy Hook to Cape May, tbe Delaware Bay and some inland 
ar~as, and the water front of the Del aware Riv er and re 1 at ed tr ibut ar ies • Th.e 
coastal zone encompase.es areas in which the State, through the Department of 
Environ~ental Protection, has the authority to regulate land and water uaea 
that have a significant impact on coastal waters. Theee authorities i-nc l11de the 
Coaatal Area Facility Review Act (CAFRA), the Wetlands Act, the Waterfront Develop­
ment Law, riparian statutes, and the Hackensack Meadowlands Reclamation and Devel­
opment Act. 

The inland boundary for the portion of the coast ti:ad.itiona.lly .:egarded as 
the "Jersey Shore" from Sandy Hook to Cape Hay, plus adjacent areas alang Raritan 
Bay and Delaware Bay {con&itting of parts of Middleeeii:, Mo!lUlouth, Ocean, B\lrl:i.ng­
ton, Atlantic, Cape May, Cumbe~land and Salem Counties) is defined as: 

the landward bounda-ry of the Ooagtal Ar1>.i ,:ig dofin,;id i.n thQ Coastal Are.a 
Facility Review Act (CAF.RA). or the upper boundary of coastal wetlands 
located landward of the CAFRA boundary along tidal water couue, flowing 
thr:ough the CAPRA area. whichever ia- more 1 andward, in,;l uding State-owned 
tidelands. 

lo. the more developed portions of the State ( including portions of Salem., 
Gloucester, Camden, Burlington, Mertei:, Middle1ex, So~erset, Union, Qudson, t&sex, 
Pas~aic end Bergen Counties) the coastal ~one boundary is defined ~s: 

the landward boundary of the State's juriediction under the Waterf~ant Dcvel­
opinent: Act (N.J.S.A, 12:S-:3) oT the Wetlands Ac.t (N.J.S.A. ll:9A-l), or the 
la.ndvard boundary of State-owned tidelands. whichever extends farthest inland. 
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The boundary in these parts of the coaatal 20ne coincides with the geographic 
jurisdictio-n of thP. Waterfront IlP.\l'P.lopment I.aw (c!.iscuued in "Principal Imple• 
111enta.tion Progr4Dls" :,ection of Chapteir Three). 

The boundary of the Hackensack Meadowlande region is defined as: 

the boundary of the area defined as the Hackeosack Meadowlands District by the 
Hackenaack Headowlartda Reclamation and Developm.ent Act {N.J.S,A, 13:17-1 et 
seq,). 

The aeawar4 boundary of the coastal zone is the three nautical mile limit of 
the United States Territorial Sea, and the interstate boundaries of the States of 
New York, and Delaware and the Co=onwealth of Penn8ylvania. 

A g,;neralii<ed view of the New Jersey Coast41 Zooe is shown i11 Figure :ia. 

The federal Coastal Zo11e Management Act establir,;hu the fallowing general 
standard, which states must meet in selecting a coastal zone boundary. 

'"coastal zone 1 means the coastal waters (including the land$ therein and 
thereunder) and the adjacent shorelamh (inc:luding the water:!' therein and 
therewider), strongly influenced by each other and in proximity to the shore­
lineg of the several coastal 11tates • and includes: isl and11 1 tra111,d tional and 
intertidal areas, salt toarahea, wetlands, and beaches. 'Th.e zone extends ••• 
seawat"d to the outer limit of the United States territorial sea. The zone 
eztend11 :i,qland from the llhorelinet only to the ex-tent nece5$1lt'Y to;;, ,::ontrol 
sho-relanda, the uaes of which have a direct and significant impact on the 
coastal watera. Excluded from the coastal z;one are lands the use of 'Which 
is by l~w s~bject solely to the discretion of or which is held in trust by the 
Fedet"al Government, its officers or agents." (Section 304 (1)) 

DEP firet publicly analyzed the selection of the coastal .:ione boundary in 
December 1976 in a staff working po.per enthled "Alterutive Boundaries for Ne"' 
Jersey's Coastal Zo11e11 • This 55 page paper, which was 11idely cin!u1ated and · 
discussed, described possible boundaries and included a preliminary recomneadation •. 

The coastal :,,;one boundary ia a detailed refit1emeat of the preliminary rec:0t11-
mend11tion. Comment !I by intereated ind ividwi.l s and groups, particularly county 
Planning llosrds, suggested specific modificitions, 5ome of which havl'!. been :incor­
porated into the boundary. The moat eignifi~ant chanse haa bee~ the restriction of 
the Coastal Zone to areas over lohich the Department has jurisdiction. 

Cou,al Waters include tidal portions of the Aclantic Oce.110, lludson River, 
Passaic River, Hackensack. Rivei:-, Radtan River, Delaware River, Newai:-k Ray, Upper 
New York lay, R.aritan Bay, Arthur Kill, Kill Van Kull, Delaware Bay and their tidal 
trib~tarics, and other tidal streams cf the Coastal Plain. 

11:le upstream extent of coastal waters can be defined either by the limit of 
~atera contai~i"'" a specified percentag~ of Ralinity, the ~tent of the salt ,;edge, 
Ot' tidal influence. DEP hll.'I cho~en the landward penetration of tidal influence in 
a watercourse because tnis pro~idei a readily measurable dividing line for coastal 
and non-coastal water~. (The tidal limit. also eoincide8 with the ~xtent of State­
owned tidelands under the tidelands ,aan~ement program). Salirt:ity leveh are 
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highly variable geogc-aphi cally throughout the seasons and from ye111;-to-year, and 
t.herefore not appropri ate for fixed boundaries, given the complexity and diversity 
of New Jergey's estuaries. 

~ methods have been uaed to define tbe ui>stream limit of tidal activity. 
First, the approxit11ate tidal limi.ts specified in the annual Co111pendi-wD o[ New 
Jersey Fieh Laws, publi,;he.d by DEP's Divilion of Fish, Game and Wildlife have been 
used 'id.ere a.v.ailable. These limits are typically defined as bridges or dams. 
second, the point where the 20 foot contour interval crosse11 the water course is 
usad to define the approxi111ate limit of tidal infl u.ence along other tidal water 
coun1es. The 20 foot contour line criterion vas sugge3ted by DEP's Office of 
Envii:-oruneutal AnalysiB, since mo1t of tidal influence is within the first 20 foot 
elevation. 

The Office of Envlronm~otal Analy9ie is currently working to define precisely 
and legally New Jersey's tidal limits and aho the State's claim to tide-flowed 
lands. Tols delineation i8 now complete for the Baekensack Meadowlands Dietric~. 
When this woTk is complQted for other parts of the coastal zone, OOP will consider 
Bmendments to the coastal zone boundary. The New Je.rsey Supreme Court recently 
upheld DEP'e method for delineation in the case of City of »eve.rk v. N.ttural 
Resource Council (May 15, 1980). 

Tidal influence makes the Delaware River region immed(ately adjacent to the~e 
wate-rs "c.oast.,d" in the sense intended by the fed er.al Co;1st 111 lo nil, Management Act. 
Although the coastal Al"ea Facility Review Act (CAFRA) bounduy scop9 south of the 
Delaware Memorial Bridge, the tidal itlfluence oa the Delawa-re Rivec extends 60 
miles fucthe,r nort.h to Trenton, Because of the flat topography of the Coastal 
Plain, tidal tributaries from the Delaware River ex tend up to 10 miles inland. 
NOAA-OCZM does aot require inclusicn'I of t~ Delaware River within New Je-raey'e 
coastal zone as the 41uantity of seawater is less than five parts ·per thous.and. 
However, the State of New Jersey does today manase the wetlands and riparian lands 
along this part: of the cos.st and DEP choae to include these areas "'ithin the 
cosatal zone becollUSe they can benefit from the application of the Coastal Resource 
and Development Policies to State dec:i.8'ions and fro-. the inci:e.ased attention and 
funding available to areas wirhin the coastal zone. 

As part of their contrs.ct11 with DEP, sevecsl coa11tal county planning board11 
sugge11ted a coaBtal zone boundary for their ~ounty. These suggeations were sum­
marized and analyze~ by DEP in Options for New Jersey's Developed Coaat. 

One other co111111.ent an the boundary is wortlty of note. 'l'hat is the boundary 
modification suggested by the Wave llill Center for Enviroru1umtal Studies. the 
Water front , Coali don of Budaon and Be:rgen, and other11, to incl ucle the Palisades 
area in the coHt&l zoue. niie area, extending fr0111 the New York-New Jersey 
boundar1 on the north, could be defined in several w•ya to include the msgoificent 
eliffg which c.an be. seen from the Hudson Rivet" and Hew Yo-rk and which provide a 
fine wate'titont view fr0111 Mew Jersey. m;p has not included this area in tbe 
co1U1tal ~OC16 becsu5e it lack& authority to regulate o~ manege development affecting 
the view preset1ted by the Palisades. 'l.'l'lis area is• however, discussed in the 
"Next Step11" chapter of Part II ( Cha.pt er Six). 
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Municipalities Within tha New Jersey Coastal Zon@ 

The coastal ::one includes at least a small part of a total of 245 !Ilunic:i­
pal i tie8 ic aeventeen of New Jersey's twenty-one counties. Only Hunterdon, 
Morris, Sussex, and Warren countie! have no coastal waters and are entirely 
excluded from the coastal zone, This relatively large zone, united bJ the presence 
of coastal waters, i& qi.lite diverse, stretching f:rOIII the port at Camden to the 
vaat wetlands along Delaware Bay, to th.e beaches of the barril:lr islands along the 
ocean, to the industrialized waterfront of northern Nev Jersey. 

The municipaliti~a a~e listed below by region and by county beginning with ehe 
Northern Waterfront Area (which includes the R::iel:<ensack He11.dowlands District) 
continuing into the Jlay and Ocean Shore area and then into the Dela.ware River 
/u-.::a. 

NORTHKRN WATEllFRONT ARt:A 

Alpine Borough 
Bogota Borough 
Carlstadt Borough 
East Rutherford Borough 
Edg~water Borough 
Englewood Cliffs Borough 
Pairview Borough 
Fort Lee Borough 
Gat"field City 
Rackensack City 
Little Ferry Borough 
Lodi Borough 

llel levilla Town 
Newark City 

Bayonne City 
Baet Newark llorough 
Guttenberg lown 
Harrison Town 
Hoboken City 

Carteret Borough 
East Br~nsvick Township 
Edi.son Township 
Highland Park Borough 
Nev Bruns~ick clty 
Old Bridge t'CJwnship 

Bergen County 

Buex County 

Hudson County 

Middleeex County 
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Lyndhurst Township 
Moonachie Borough 
New Kil ford Jorough 
NoTth Arlington Borough 
Otadell Borough 
Ridgefield !orougb 
Ridgefield Park Village 
Kiver Edge Jorough 
Rutb~rford 3orough 
South llackensack Towrl,hip 
Teaneck Townahip 
Teterboro BoroUgh 
~allington Borough 

Nutley Town 

Jersey City 
Kearny '!own 
North Bergem Township 
Secaucus Town 
West New York Town 

Pe.rth Amboy City 
Pi,cataway Township 
Sayreville Borough 
South Jitaboy City 
South River Borough 
Woodbridge Township 
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Clifton City 

Frm,klin Township 

Eliub4th City 
Linden City 

Passaic County 

Somerset County 

\Jnion County-
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Pauaic: City 

Rah'l.'a.y City 
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BAY AND OCEAN SHORE AREA 

Absecon City 
.Atlantic City 
Brigantine City 
<»rbin City 
lr8a Harbor City 
Egg Harbor Township 
Este 11 _.Manor Townsh.i p 
Galloway Township 
Haniilton Township 
Linwood City 

Base River Township 

Avalon Boi:-ough 
Cape May City 
Cape May Point Borough 
Dennis To'lil'luhip 
Lower Town snip 
Middle Township 
Nor~~ Wildwood City 
Ocean City 
Se:a Isle Cit.y 

Bridgeton Ci cy 
CommP-rcial Township 
Downe Township 
Fairfield township 
Greenwich Tolfflship 

Atlantfo Coun.!l_ 

Burlington County 

Cape May County 

Cumberland Couo~y 

Old Hridge TOwnHhip (Ksdisan) 
(Also in Northern Waterfront 
Area) 

Aberdeen Town&bip (Matavan) 
Matawan Borough· 
Allenhurst Borough 
Asbury Park City 
Atlantic Highlands Borou&h 
Avon-by-the-Sea BorDUgh 
Belmar Borougb 
Bradley Be11r.h Borough 

Monmout:h County 
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Longport. Borough 
Marg.at~ City 
Mullica Townebip 
No-rthfield City 
Phann tville City 
Port Republic City 
Somers Point City 
Ventnor City 
WeY111outh Township 

Washington Township 

Stone Harbor Borough 
Upper ToW11ehip 
Weit Cape Hay Borough 
West Wildwood Borough 
Wildwood City 
West Wildwod Crest Borough 
Woodbine Borough 

Hopewell 'I'ownehip 
Lawrence Township 
Maurice River township 
Millville City 
Stov Creek Township 

LDch Arbour Village 
Long Branch City 
Ma~aequan ,orough 
Mid~letown Township 
Motm10uth Beach Borough 
Neptune City 
Nept~ue Townahip 
Ocean 'lownehi.p 
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Monmouth County - Cone. 

Briel le Borough 
Deal Borough 
Eatontown Bo,.-ough 
Fair Raven Borough 
Ha~let 'township 
Highlands Borough 
Holmdel Town3hip 
Interlaken Borough 
Keansburg 8orough. 
Keyport Borouih 
Little Silver Borough 

Barneg•t Light Jlorough 
Barnegat Township (Union) 
Bay Read Borough 
Beach Haven Borough 
Beachwood Borough 
Berkeley Township 
Brick Township 
Dover Township 
Eagleswood Totm9hip 
liarvey Cedars Borough 
Island Heights Borough 
Pine Beach Borough 
Point Pleasant BellCh Borough 
Point Pleasant 11<,roijgb 
Se.aside Heights Borough 
Seaside Park Borough 

Ocean County 

S«lem County 

Alloway Township (not in CAFRA Atea) 
Elsinboro Township 
Lower Allways Creek Township 
Mannington Township 
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01:eanport llor0ugh 
led Bank Borough 
llwqson Borough 
Sea Bright Borough 
Su11 Girt Borough 
Shrewsbury Borough 
South Belmar l!urougb 
Spring Lake Borough 
Spring Lake Heights Borough 
Union Beach Borough 
'Wall Township 
'West Lcing Branch Bo,.-ough 

Jac~eon Township 
Lacey Townahi'1' 
Lakehurst Borough 
Lakewood Township 
Lavallette Tow&hip 
Little Egg Harbor Township 
Long Beach Township 
Mancbe9ter Townohip 
Mantoloking Borougb 
Ocean Gate Towship 
Ocean Township 
Ship llottOIII Borough 
South T0ms River Borough 
Stafford T9wnahip 
Surf City Borough 
Tuckerton Borough 

Pennsville To1m,hip 
Quinton Townahip 
Salem City 
Carneya Point Township 

(Upper Penns Neck) 
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DELAWARE RIVER AREA 

l3everl)'" City 
Bardencowo City 
Bordentown Township 
Burlington City 
Rurlington rowship 
Che9te~field Township 
CinnmDinson Townahip 
Delanco 1"ovn!lhip 
Delr.an Township 
Edgewater Park Township 
Fieldgboro Borough 
Florence Township 
YAinP.sport TownQhip 

Audubon lloroush 
Barrington Borough 
Bellmawr Borough 
Brooklawn Borough 
Cmden City 
Cherry Hill Town~hip 
Gloucester City 
Glouce$t~r Township 
Haddon Township 

Deptford Township 
East Greenwich To-wns~ip 
Greenwich Township 
Logan To1111ehip 
Mantua. Town&hip 
National Park Borough 
Paulsboro Borough 

Carneye Point To"lfflship~ 
Mannington Township• 
Old,uns To-wnsbip 

Burlington County 

Camden County 

Gloucester County 

Mercer Couoty 

Salem County 

* Alao in !ay and Ocean Shore Area 
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Lumberton rownship 
Man5field Township 
Haple Shade Township 
Medford Townohip 
Moorestown Township 
Mount Holly Tow11:ship 
Mount Laurel Township 
Pallllyra Borough 
Riveuide Township 
Riverton Borough 
Southampton Township 
Westhampton Township 
Willingboro Towriship 

Hi-Nella Borough 
Laurel Springs Borough 
Linden1t0ld Eorough 
Magnolia Borough 
Mount Ephraim Bornugh 
Pennsauken Township 
Runnl!lQede Borough 
Somerdale Borough 
Stratford Borough 

Swedesboro Borough 
Wenonah Borough 
West »~ptford Township 
Westville Borough 
Woodbury City 
Woolt.1ich To'Wllship 

7renton City 

Pennsgrovc ~ownship 
Pilesgrove Tovnship 
Pennsville Township-Ir 
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Description and Visions of the Coaotal Zone 

This Chapter describes the charactet of the geographic area addressed by this 
report and presents visions of tile future 'Which DEP considers botll. deeirable and 
achievable through lmpl!'.llle11talio11 of the Coastal Management Progum, It should be 
noted at the o Lits et that the vis ions represent subjective judgements based upon 
visits to the areas, discussions with local -residents and officials, and review of 
previously prepared reports, studies and plane. 

The length and diversity of the coa.6t suggests that it be described in eeg­
wenta, In th.is section, the Northern Waterfront Area is discussed fir6t, followed 
by the Bay and Ocean Shore Area, and then the Delaware River Area. 

The Northern Waterfront Area 

The Northern Waterfront is marked by diversity in its 6□-ile stretch from 
Piscataway Townshlp in Middlesex County to Alpine Borough in Bergen County. 
Present vistas of the w11terfront range frOlll high-rise apartments above the Pali­
sades to broa.d tidal W'ltl and 9 along the 11.ari tan and South Rivera. The only common 
feature of the Northern Waterfront is that it has all been touched by human 
activity. The Cua11tal ~unagement Pl:ograw for the Northern Water front wi l1 seek tu 
main ta.in the diverse character which sets apart the different sections of the 
waterfront, but it will al so proroote so11u1 ch11nges in the use of the water front. 

Much of the waterfront is currently occupied by underutiliz.ed or abandoned 
industrial or transportation fa<:il.ities. Some of these .sites will be assembled 
for new labor-intensive industa::i al uses ..mile others will be recleveloped as park 
land or for commercial ..iee. Huch QJOt'e of the waterfront. .should be 1111.de acceeaible 
to the public, wile water quality ehould be imp-roved to allow recreational boating 
at many poiuta, Resioiential area.s neat" the -wateirfront would theri become mare 
desirable places to live, both because of improved access to a cleaner waterfront 
and because of buffering from industrial and transportation facilities. 

n,., "Nortl,ern Waterfront will b~ addcesal:ld in thi11 11e"tion by fir11t tn,vding 
down the outer waterfront from che Palisades to Raritari Bay and then moving up the 
tidal portions of the region's rivers. Although the characte:. of the llOYtheTn 
Wol!terfronc can change draruaticall.y in a short distance, segU11entg of different 
river:i often show similar chai:a.:te:dstics, The Upper Hew YoI'"k llay and Arthur 
Kill-Newark Bay regions -- the core area of the Northern Waterfront -- ,re ,imilsr 
induatrial port districts which have known bette.r days, but they are physically 
separated by the reuidential waterfront of Bayonne, The Upper Hackensack, Passaic 
and Rahway River segments. likewise, have similar urban/subv.ban waterfronts. while 
the Elizabeth and Perth Amboy Waterftonts have a similar urban re&idential charac­
ter. 

The Rud~0r\ River Region - The Hud$Q n Riye,;- shoreline frotJI tbe New York State 
line to t he Geor ge Wash ing t on Bridge, a di11 tance of ten miles, is protected from 
development as psr t of the Pal ieadl!!s In ter11t.ate Park:. 1'1 the future• it will 
remain utJspOiled &nd continue to provide a spect11c;ular vista of the Palisades 
Cliffs as they rise from the river. 

Below th.e George Washington Bridge, the northetn water front takes oa-· a two­
tiered character, with uses on tcp of the Paliaade.a antirely different from. those 
below. For the twelve miles fr0m the Bridge to Liberty State Park i~ Jersey City, 
the. narrcn,, waterfront' between the cliffs and river is in large part the j'icene of 
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railroad ya-r-ds 'Ind do.,ks • lJ\any of thoin. underutilized or abandoned. One town, the 
8oro1Jgh of Edgewater, is al so bdow the cliff,;. At the: t~p of the cl iff11 are 
subin-ban-type. residential neighbcrhood:i with an increa6 ing number of high-rise11 • 
.llecause not .all of the waterfront area i& needed for rail and ship transportation 
facilities or for new industrial facilities, the creation of waterfront parks to 
zneet the recreation al needs of the densely pop11lated nf'.ighborhoods atop the cliffs 
ia both desirable ~nd feasible. lecause of severe traffic congestion on top of the 
cliffs and the lack of a mass transit syatem, an end to the indiscriminate con­
struct ion of high r i.sea in this area is des fral>le. In particular, some have 
suggested that no new high rises should be constructed between Route 505 {Boulevard 
East) and the River, as such construction would fucther limit public acceas to the 
waterfront. As noted above, the Coastal M.anagement Prograru will not contain the 
sutharity ta p~P-vent ~uch construction. 

Liberty Stae.e l'llt"k in Jereey City, already the most popular facility of the 
st.ate park system, will continue to be a chief recreational facility for the inner 
core of the No:rtheaet New Jersey MA trcipo 1 itan Reg ion. Planning is underway for 
future recreational develoJIIDellt of the park and for the trarufcnnation of the 
abandoned Centra1 Railroad of New Jersey terminal within the Park into an activity 
center, as part of the revitalization of surrouncling residential deve!.opml:'nt: in 
Jersey City. The City of Hoboken is pursuing similar plans far the Erie-Lackawanna 
tei-min.ail. 

Upper New York Bay Region - South of the Park is Caven Point. Of a total of 
440 ac,:-ee, 230 acres upland and. 210 are a t idal flat. 'Ibis area is important 
because it ia .:1 wintering spot for watel.'fowl and a nuraet'y for juvenile fish, 
This tidal flat, along with the 60 acre Natural .Area at Liberty State Park, are the 
last remaining tidal flats of thi~ type in the Hudson River Region. At low tide, a 
broad I flat area i& exposed along U1Uch' of the shoreline. Gaven !'oint I s spec id 
value Ca fish. lies in its shallow depth and na.tur al shoreline. The :site is a 
natural cove, bounded by a sandy beach area, Adjacent to the cove is a pie,; used 
for fishing, which i3 about l/4 mile in length. 

Inland of Caven Point, the water front is much the aame BB it is to thP. north 
ex<;ept that the transportation-oriented w11terfront area is wider and the reeiden­
tial sections of Jersey City are sc.pa.rated from the watei:front by the Nev Jeraey 
Turnpike. This area bas been suggested for industrial redevelopment because it is 
separated fro~ reeidential sections of the city. One such proposal was ~llde by the 
Port Autnority of New Yo:r;k and New Jersey, for an industrial park at Greenville 
Yards. At the s.ame time, neighborhood groups in Jers~y City have proposed that 
hou" i.ng r.r mixo,d u1>" uevelupmenL would be more apprupriace. Furr.he.r south, in 
Bayonne, industrial facilities and oil storage tanks occupy the Kill van Kull 
waterfront, with residential neighl>othoods in close proximity. In thia area, 
buffering of residential from industrial uBes will be rhe beet way to improve the 
quality of the urban neighborhood. Along Bayonne's wescern water front of Newark 
Bay and also along part of Xill Van Kull, residential neighborhoods are adjacent to 
the wace:r 's edge. Also, two pa,:-lcs 1 ine the bay front. Thi!; area ii likely to be 
little changed in the future, although the parks, which offer a place to watch tme 
busy concne~ial activities of Newark Ray, may be i111.pr()ved and pos8ibly e,:pancled, 
At the northern end of Newark Bay in Jersey City, .a regional shopping center and 
other bn~iness occupy the w11ter front. A9 the water qua.lity of tlte Bay is i mpiroved, 
the v11ter front should change from a parking lot bl an asset attracting people to 
these bueinesees. 
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Newadc Bay-Arthur Kill Region - New11rk Bay divides into the lulckenock and 
Paseaic 1hvers 6etueen Jersey city and Ne'Warl(. Along the two-mile screech be fol'e 
both rivers enter the Hackensack Meadowland II Di etric t., thP. shorel ine!I 11re heavily 
i11duetricli11ed with tbe eJtception of the half-1nile waterfront of Lincoln Park in 
Jersey City. Because of the proximity of these rivers to the Newark amf Jersey 
City labor force, this area should continue to be a good to-cation for industry. 

On the western shore of Newark Ray is the City of Newark. Moet of its bay 
frontage consists of the rundown vestiges of an ind~&trial waterfro~t. The water­
front is separated from Newark's residential neighborhoods by several blocks but is 
near enough to the City' a labor force to otake it a prime location for industrial 
redevelopnl.ent. At the southern end of Newark's waterfront and the northern end of 
El babe th' s is a modern container port. It i e a major e,aployet and an eitample of 
the potenti11l of e modern.i.zP.d 1111terf-ront. South of the conl:.ainer port .i.n Eli.,abeth 
is a large tra~t of vacant waterfront served by rail. Thi!I land ie being con­
sidered by the l'ol'.t Autho:i:ity of Nev York and Nev Jersey for pr0111otion under ita 
industrial park develoPlllent program. 

Contin'-'ing &outh, New-ark Bay g iveo way to Arthur Rill, l'he no.-thernmo11t. 
three-fourths of a mile of the Kill is bordered by an old, urban residential 
nei.,ghborhood within the City of Elizabeth. Creation and enhancement of public open 
space in the narrow sector between homes and the Kill will enhance this neiihbor­
hood and encourage its preservation. FrO(I). Elizabeth south to the Middlesex County 
boundary ( City of Linden), che shoreline of the ICill ha.8 consider.able /llll.Dunt:s of 
wetlands which have been developed. Petroleum tank farms are the most prevalent 
developed use. In the future, this portion of water front is likely to have con­
tinued indusr.rial use, but stronget me.a.sures to pre.serve those wetlands which 
ere unde-veloped ( al 1 th!! undevel nped coaatal wetlands in Linden e:re owned by 
adjacent industries} are desirable, 

Middluex CO\!nty has dock$ .and varehouees along the shoreline, but lllso about 
11.s mufh vacartt la.nd· aa in Union County. Wetl11nd 9 are found l}fimar i. ly along Wood­
bridge Greek, a mall tidal tributary. Also, aa in Union County, veter dependent 
industry is the major use for the w~terfront. but land a noc: needed by industry 
6ihould he pnrnerved in order to 111aintain the estul!irine ecosyRletn. In the City of 
Pert?l .Amboy iii a. site which is beinit evaluated for its poteotial u a support base 
for ofhhore oil and g1111 opera.t,ions. further south in Perth Amboy, residential 
neighborhood& and a p4rk extend to the wat~rfrcnt. 

Mroas the Raritan Rive~, the euti~e Raritan bayfront, with the 2xception of a 
residential neigbborhood irl soutll Anlboy, consists of vacant land separated from 
residential neighborhoods by the Noi-th Jeuey &bore uil line, Because of .its 
prox1inity to existing residential neighboi-hoods and public transportation, tl-aie 
land has potential for residential. ~OIIUJlercial or industrial development (if 
properly buffered from residence~), as vell aa for public open space. 

At the end of this se~to~ of va,cant land aloog Raritan Bay ie the beginning of 
the Bay an~ ocean Shore Segment. this analysis will, therefore, turn to the tidal 
portions of the. xiver& 'llhic.h flow into thia 11outer11 m,rthetn watetftont. 
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Upper Hackensack River hgion - Beginning in the nortn, the first river is ttie 

Hack.ensB.;;k· which iiz tidal to Oradell, &!rgen County. 'For th;, first 4 1/2 miles 
from Oradell to Hacken5ack, the river is surrounded by suburban r@$idential neigh­
bcrhoods with some commercial u9es. SDIQe people have suggested a cycling or hiking 
path in this area, and Bergen County ii; considering plans for impoundmect of the 
river at Hackensack to create a lake-park complex. 

Where the Hackenssck River enters !:he Meadowl11t1ds District it is joined by 
the Overpeck Creek, a tributary which. is tidal for the four miles to Leonie. For 
tb.e upper two miles. the shoreline is public open · space -- Overpeck Park. From 
the park to the river's juncture with ~he H4ckenaack. land uses along the creek 
include induatry, a am~ll amount of t:Ollmlercial and residential property and a large 
percent II£; e of vacant land. 'I.bis vacant land, l .ike vacant I and on the nearby 
portion af the Hackeueack, vill provide for re1:-reatio11 euc:h as boat launching, or 
Iiehing provided that wat:er quality i-l! brr.>ught up to etate standards. It could 
also t,e a 11i.te for water-oriented commercial u.sea, or minimally polluting indus­
tries. 

Pas s a ic Ri ver Regi on - The Passaic. Riv er is tidal from the Dundee Dam at 
Clifton t o Newark Bay. North of Newark the river is bordered by suburban and urban 
residential n,dghborhnod s, but much ri f the i1m11ediate waterfront is given over to 
industries, especially textiles and related printing and dyeing. On the west bank, 
public acceos is al6o denied by State Highway :21, klherever possible along this 
stretch o f river , pub Ii c access wi 11 be acquired, and where fe aa ib 1 e a foot or 
cycling path system will be developed to enhance the recreational opportunities of 
the densely populated cities end towns along the banks• while water-dependeDt 
industrieg would eontinue to provide employ,,:.ent. The Saddle River which flowe into 
the Passaic at the Garfield-Hasbrouck Heigh ts boTder :is t i.dal for about two mile a, 
'Ihe ~hor:es of thia river 1n:e ler:gely undeveloped although residential and commer­
cial uaee do encroach certain oections. Becauae of ita lesa developed oho-reline, 
this river segment ha:s 111ore potential than the l'assa.ic for ecologic:ally sound, 
planned developiqent, which will enc0'11lpass a number of diffennt but compatible 
uses. AB the Passaic River reaches Newark, industrial uses become dominant 
although much of thEI immediate waterfront is vecal\t or is oct\lpied by ai>andoned 
structures. Revitalization of industry and commerce where pQSsible, and develop­
ment of amd 1 parb or river access paths cl sewhere is a deeiTabh future for the 
Passaic as it passes between Newark on the west and Kearny, East Newark and 
Harriaon on the east. 

IUiea.be.th River Region - In the City of Eliz.11be th, the E:l i.zabeth River io 
t idal fo, two miles as it flows into Art.huT Kill, although the leogth of tidal 
Witters 11u1y be dimird.shed by II current U.S. Anny C:orp1.1 of Eng ineera flood cc:,ntrol 
project. Ihere is some riverfront park land a& well as vacant land along the 
shore, but for the most part homes and apart1urnts line its banks, limiting the 
potential for pub Uc access. In the future, p.i.rka wil 1 be improved and pub lie 
acceso provided where fe;is ible, alt bough greater iiaprovement in the river's envi­
ronment will be a resul~ of improvement io water quality. 

Ralrwa~ River Region - The Rahway· Riv er is t i dal for five miles from Gr:and 
Avenue 1 n ~hway to Ehe Arthur Kill. Above Grand Avenue on the non- tidal portion 
of tile river, Union County haa acquired tl1e river corridor for public: open apace, 
a11d the river provid@B opportunitie.1 for canoeing. hiking and othf'.r fonns of 
recreation. In the tidal portion of the river, however. there is a wide as,ortment 
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of land uoeo, few of which take advantage of the r:iver, In Rahway itself, aingle­
family homes, com~ercial establiahmente, aud a ma1ina line the rive~, while 
closer to the Arthur Ri.11 the shoreline becomes uarshy and vacant with the excep­
tion of SO!lle tank farm& 'Which do not appear to be water dependent. In the future, 
the wetlands near the Kill should be presel"'led, and impt'ovement a 8hould be made 
.Ieng the riverfront in Rahway to make it mere of an asaet to adjacent neighboT­
ho-o<le and busineases. 

Rarits111 Rivet i.esion - The Raritan River's tidal reach ext.ends inland to 
Interstate Route 287 in Piscataway ToW11ship. FrOIII Route 287 to New Brunswick, the 
Jt.aritan ie paralleled on tl'le aouth by the Delaware and Ra:dta11. Canal. On the 
north, mucb of the land is park land, although in some areaa the riverfront is 
re•idential. under the direction of the Delaware and Raritan Canal Commission, DE.P 
and the Middleseg Co~nty Park Depert~ent, the canal should be restored. and the Park 
raaintllined. Ac:cesa to the riverfront will, however, be li-inited in some arell8 by 
constructioa designed to aiake State Hiihway 18 a 1 imited access t\ighway. In New 
Br-unswick, the riverfront bas al-ready been separated fr0m urban neighbo-rhood a by 
lwute 18, but a pedestrian bridge provides access to public open space along 
the banks, 1'Ub lie and private emphasis should be placed on assuring contiaued 
public access despite hlghvoy construction. 

East of New Brunswick ia an extensive river wetland area. Tile area extends 
along the llaritao and up its t-dbutary, the South River. This wetland should be 
preee-rved .tr.a ar1 open apace reeource fo:r a..rround in.g residential neighborhoods, as 
well as fo~ a source of nourishment for the Raritan estuary system. 

l'urther eut, the south bank of the Raritan is the scene cf shipping and 
iruiuatrial facilities 1 many of them abandoned. on the north bL!l.rlk. ie a former 
arsenal wich i1 being red.eveloped a.s an indus.trial park. tndustTy is likely to 
rem.ai~ the d.omina~t use of the area near the AOuth of the Raritan in this vi9ion of 
the future NortheJn Waterfront. 

Hackensack Meado~la.nda Dilltrict - Within the Northern Waterfront Area is the 
llackensack Meadowla nds Di strict, a thirty-one equai:e mile area of tidal wetlands, 
fresh wate-i:- wetlands and upland loc:atP.d alol18 the lfa'c:ke.nsac:k RivP.r six milea "'"st 
of .midtown Manhattan. Until H68, the District was largely undeveloped except for 
huge land fil b, wanhous@s, and 90llll! light indu.e.try and 11.hctr ic al generating 
facilitie.a. [n that yea"C' 1 the Legislature created the Hackensack. Neaclo1w1anda 
Development Commission ( IIMDC), a atate agency intended to direct trie orderly and 
comprehensive development of this area. In the ten years of the Commie a ion' a 
exi11tence, the Meadowlands Spores Complex, con11i11ting of a f0ocball/soccer stadium 
aud a racetra.c:k, and new c01UU1H·cisl and light lndu.atrial 'buildinge haV'e been 
erected on the wed banli: of the H1u:kensack River. On the eut 1>111.nk, the Hflrmon 
ecwe ar~a, including a planned ~nit residential development, the Meadowlande Hilton 
Hotel and several office and industrial buildings, have been developed. Much of 
the Meadowland1, however, ■till remains undeveloped. 

A vlaion for th@ Meadowlands haa .already been created by the HMOC, wiich WIIB 

given ful.1 planning and zoning authority for the District by its e,u1.bling legi!Jla­
tio11. In 1972, the BMDC introduced a master plan which foresees the development of 
additiot1d p~anned ruidantial-com111erc:hl-office c:omplexcu, diuigned to both take 
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advante,ge of the wetlanda environment and preserve it to the maximum extent possi­
ble. The plan .1leci calls for the preservation of aeveral large wetlands preserves 
and the cteacion of one major and several smaller parka. The Commission's Open 
Space Plan calls for the preservation of 6,62& acres of open space, of Which J, 576 
acres !I.re wetland a. 

The Master Pl.an was substantially 4r11ended in 1977, 1978 11.11d 1979 and wil 1 no 
doubt be amended in the future. DEP has elected to adopt this evolving vision, a& 
the viaioo of the State's Coastal Manag~ent !'r'cgram. 

The Hay and Ocean Shore Area 

This Coastal Management Program envision., a futu-re Bay and Ocean Shon~ Area 
-.;tiich will -reflect the hi&toric develoJ)lllent of tbe region&$ part intense recrea­
tion area, part natural, undeveloped area, and part built-up atea. The patten111 
and intensity of development will be better managed in the future. For example, to 
minimize c.onflict between noncompatible uses, sLmiln activitiu will be l0c11ted 
near each other. New developments will be deBigned to take advantage of increased 
~nderst:anding of natural, as well as ec:on0111ic: and soc: ial, proc:euu and will 
r.herefore have a gi:eater net paeit ive i111.pac t on the coast and the entire State than 
some past development. 

New develop!lentB will be h,eavily conceqtrated in, or il'lllllediately adjacent 
to, t:1:xisting dov8l0pad area$. Rec-re.:ition and tourism will continue to be the 
largest industry in the coastal zorie, and wi 11 perhaps exp!ind as a result of 
develo(11'lent in Atlantic City. "OtheT urban areu in the coastal zone may be revi­
talized aa well, S8 a result of effoTte to concentrate new construction, to develop 
urban water.fronts, 11nd to encounige expansion of recreational activities in urban 
11rea11. 

Other industries will be located in inland parte of the coast. Single f&lllily 
detached housing will conlinoe to be common, 'but the coal!ltal zone vill h,rve in­
creasing numbers of cluster development5, contributing to ~ore efficient settlement 
patterns. 

11ie ocean waterfrout from Sandy Hoo~ lo C•pe May will be devoted almost 
exclusively to recreation and commercial fishing, An exception is the possible 
location of offshore pipeline crossings in a very small number of 1horefront ~rea3. 
The inland . areaa of the co.as tal i:oue nean:at the oce11n will continu@ to provide 
housing and comaercisl services for seaaonal and year round reaideota. ·Portions of 
the c:oa:,to.l .cone further inland will al ao provide boll8ing and locat.ions for some 
industr ie.:i t as well as land for agr icu~ ture, preservation of plant and wildlife, 
and recreation. 

AB this program is implementEd and this vision becomes reality, some poaitive 
results will be immediate and directly visible, such as th8 halt in the indiscrimi­
nate high-rise construction along the Atlantic Ocean shoreline, Other ch.11.nges in 
the coastal zone vill be less vi4ible, and perhaps take more time, such aa changes 
in water quality maki n& possible r eneved swimmiag in nolll pol luted water 8, and a 
revised pub lie attitude towards the value and need to pt"otect the ocean and the 
coaet. 
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Bar der Beach Region - The Barrier 5e,u;:h Reg ion incl'1des the S1,ndy Hook Spit 
south t o Monmouth Beach , head lends fr0m Monmouth Beach to Bayhead, and the barrier 
island chain of lsland Beach. Long Beach, Little Beach, Brigantine, Absecon, Pecka, 
Ludlum Beach, Seven Mile Beach, and Four Mile Beach Island. The inland boundary of 
the parts of the Barrier Beach Region that do 11ot have a west waterbod:y ia the 
firet cultural feature, 

The :ialands ,· headlands, and spitB are con1ddered one region due to their 
oceanfront locations. lhe is.sues aaaoci ated with these areaa far outweigh the 
d ifferencea between them. The ocean shore front iTI the northern part of the seg­
ment, for example, although it is not strictly speaking a barrier island, responds 
to develQpwent and n~tur~l event& in a munnet 1iolilar to the barcic~ i1lan~ loca­
tions adjacent to the o~ean or bay. 

the futun of the Bani,n Beach Region will be a continuation of the pre­
sent. Recreation vill be the dominant use of this part of the coastal zone. and 
only small amounts of new develo!"lllent di.ectly a115ociated with recreation will be 
constructed. Such development will be located on sites 1,ohich have been previously 
developed; undeveloped sitea in this region will, for the moat part, remain aa open 
apace. The focus of shore protection efforts will continue to shift from struc­
tural to nonstructural measures, includina a halt to development most likely to be 
destroyed by storms or floods. 

Northern Shore Region - Ihe Northern Shore Region includes 4Ll of the CA,i'RA 
area north of the Manasquan River (the boundary between Monmouth and Ocean 
Counties), excluBive of the ~arrier bla.nd Reg ion described a.hove. 

this section of the coastal zone is part of a mo-ce general auburban ring io 
the New York-Northeni New Jer1;ey Metropolitan uea. Om:e a n~l 11tively undevehrpecl 
place of seasonal honles with a tcurism-oriented econony, this r~ion, like mueb of 
Monmouth and parts of Middlese& counties I became a "l>edroom" ,ubur.-b afte:r World War 
II for more mobile and affluent people working in New Yark City. More recently• as 
indu&t:ry and c0111111erce have also suburbanized, this area has developed an economi!:: 
ba11e of its own. The tegiol\ include:. Aabury Park and I.orig B£"anch, which have 
experienced some of the decline typical of older Northeastern cities. 

-while deBignated a Development Reg ioo ( Bee Port 111 Chapter 4, Section 7: 7B­
~. 3), thie region is likely to change little in the foreseeable future. New 
developments will include housing development, possibly senior citi.zen develop­
ment•, s.ncl ltght industry 1 ,and .d.11 occ;.upy •oi tab le ait:e,. vhic;.b £ill ln largely 
developed areas, Initiative& 11t all levels of gQvernment may stimuhb! incre&se4 
activity in Asbury Park and Long Branch. 

Central Region - The Central !legion ie bo11r1dec;l in the north by the Monmoutb­
Ocean county Bound&ry, on the west by State Highway 37 and the Garoen State Parkway 
i11 tb.e t!outh by Cedar Creek, and in the e11st by the back bay llillteu. Since: 195D, 
this 11.igb Growth Region has held the positioa Qf the fastest growing aru in the 
st 11t4;1. Re lat ivaly young, formerly urban families and eeni0r c:iti.zena have con­
stituted t~e bulk of Ocean County's population growth oveT tbe pa,t twenty year,. 
Population is currently growing faeter than employment. Retail trade for both 
summer visitors and year ~ound residents is the largest single source of employment. 
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'Due to the uvai_l ability of 1 arge, easy to develop and relatively low cost 
tracts of land, the region ia still e11:periencing a. housing boom. Thi.a type of 
largely residential, ,;: om111erc ial, anci light industrial develcp,qent i.s l'ikety to 
continue. lhe pattern of development in the region will one day form a relatively 
smooth traru:i tion between th~ densely populateci Northern Reg ion and the ten 
developed Barnegat Corridor Region. 

'Westet'n Oce:in Region - Located west of the Garden State Park.way and southwest 
of State Highway 37, this small region has both large undeveloped, forested lands, 
large-acHle senior citlz.en communities and areas devoted to ilmetiite mining. New 
develoJlltlent in this region i9 expected to extend slowly beyond the current resch of 
develcJ>lllent, avoiding the heavily forested Central Pine Barrens areas. 

The llarnegat Corridor - Th is Extension Reg ion, located south of Cedar Creek 
(tbe boundary be tween Berkeley and Lacey townships), north of State Highway 72 1 

west of the back bay systems and east of the Gar<len State Parkway 'has experience~ 
pockets 0£ new development ln th~ past dac.ade. A regional sewage t~e~tment eystem 
with collectoY systems to serve existing settled areas is under construction. 
Designation cf this area as an lixteneiou Region recognizes that s gradual pace of 
infill .e.od some extension development is appropriate here, rather th1m th2 11or~ 

intense and scattered develol)JUent pattern acceptable· in central and northern Ocean 
County. Additional residential development attracted by the :regional center of 
Toms RiYer is likely in the Barnegat Corridor and Western Ocean regions. 

Mullica-Southern Ocean County Region - This Low Growth Region is bounded to 
the north by Route 72, to the west by the coautal z.one boundary, to the south by 
Route 561 in Atlantic County, and to the east by the back bay systeMs, It excludes 
the Tuckerton Region, centered on the Borough of Tuckerton. Thia is the largely 
undeveloped Mullica Watershed 4nd Southern Ocean County, The enviT011111ental value 
of the wateTehed and the inclusion of parts of the Pine Barrens and rural southern 
Ocean· county suggest that this area ahould remain largely undeveloped. Limited 
BNOunt5 of new development may occur near e~isting development along U.S. Route 9 
and the Garden Stote Parkway interchangee. 

Tuckerton Region - The Tuckerton Region is bounded oa the west ~Y the 
l)urlington-Ocean Count y border, on the north by U.S. Highway 9, Otis Bog Road, 
Nugentown Road and the Tuckerton Borough bor<ler, and on the south .and east by the 
back bay system. The Tuckl!rton Region is a small regic:m with the Borough of 
Tuckerton in the northeast area the Ky~tic Island Lagoon Development in the 3outh­
weSC, the region i3 designated for !lctension of development. Commercial deve1'op-­
ment i& encouraged in LhP. Tuc.ket"ton Central Business cl i>ltr ict .,h ile mult i-fnmil y 
residential development h cncoun1ged as infil 1 in surrounding portiona of the 
Borough. Planned residential development is encouraged ae infill between Tuckerton 
and Mystic lllland. tbe intent is co allow the develom.ent of a conc@nti:-:1ted growth 
area within commuting ~ange of Atlantic City. 

Abaecon-Somers l'oint Region - The Absecon-Somers Point Region is bounded on 
the north by the Mulltca Rtver watershed, to the we~t by tne Garden State Parkway. 
to the south by Great F.gg Harbor and to the east by the back bay water system.a. 
This DevGlopment Region is lLkely to experience the most change of any ?3rt of the 
Bay and Ocean Shore Region as a reeult of the cesino gambling industry in Atlantic 
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City. The region will be devoted to housing, tourist industries and other light to 
moderate. industry. Because the existing infrascrueture of Atlantic City once 
supp()rted a population auch larger than the present population, new development in 
thi.s reg i.on should be able to locate in already developed I downtown area9 of 
At lant ie City. lloi.rever, unless Land prices in Atlentic City- r~erse the upward 
trend which began after: the Casino Referendum passed, housing and support facilL­
ties for people who work in Atlantic City will nave to be located in surrounding 
towns. 

Great Egg Harbor River Basin Region - This Limited Growth Region includes 
tho9e port ions of Atlantic County sout hwes I: of County Road Alternate S59 atld tho.1Je 
portions of Cape May County eut of State Righway 50, north of County Road 585, 
.end west of U.S. Route 9. In both its cirrrent and lik@ly future character, it 
TeSembles the Mul lie a-South Ocean Regiora. It is a. lariely natural atea which 
provides environmental benefits to the sur~ounding area and is likely to be devel­
oped at low residential d~naities. 

Southern Region - The Southern Region LS all of Cape May County within the 
c:oastal zone except that port.io,n in the Great E:gg Harbor River Basin Resion and 
Rarrier Island Region, Tourism accounts for approximately 90 percent of thie 
Extension (of growth) Region's econOlllic base, and has a.tso played a Ulajor role in 
the region's development pattern. lb.e region's ocean front municipalities and, to 
a 1 easer e11tent, sever al of ita Delawar,e Bay shore municipal i tiee are very highly 
developed, while haphazard, low density eprswl ie the rule on the mainland, Due to 
the region's relative isolation md the absence of economic baaes ocher than 
tourism. there is little year-round employment. This seasonality accounts for the 
reg ion's low annuo11l income, The Southern Reg ion wil 1 be relatively unchangecl. 
Small amounts of new development will till in pockets of vacant land, and touri81D 
will continue to b@ the d.ominant induotry. A modest trend of convertin2 SU111111er 
nomes in.to year-round ha using, part ic ul ar 1 y fot' senio-r cit:iz en&• may expand • 

l!ay11hore Region - The B.ayshore Region enc0111passes all of the Bay and Ocean 
Shore Area ~n Cumberland and Salem Counties and, except for the Special Urban Areas 

. .- · of 11,,.-idgf'ton ;md Mil lvi.lle, wt,ir:h are de.!!ignatf'd nevelop,nent aTe,.s, i~ illPsignRted a 
Liaited Growth Region. this region is the least developed part of the coastal 
zo11e and ineh1dea large exp~nsea ~f wetl<rnds alons Oel:n,,:n.-e Ba:,, Tl'oe&e p<1rte of 
the state are tt>o ftlr fr011 maj c,r· employm1>nt C".entP.re to hove developed as ouburb s. 
Unlike most other p&rts of the ·coaetel zone, tourism has never played an impoctant 
role in this area I s economy, Toe Reg ion is largely "Bricul tural land, forests and 
wetlands, and sp.aruily populated with little exi9ting infraotructun'!!. The popula­
tion o1nd econotnic: a.ct.iv:i.ty in theee counties are concentrated in the small. manu­
fa.c turing-oriented cities a f Millville. Bridgeton. and Salem., which lie on the 
inland boundary of the coastal zone, 

this region is likely to remain largely undeveloped, and to continue to rely 
on agriculture artd eand lllin.inii; aa major industries, Effort.a to cl eon up the 
Del aware Bay and River may ala-0 revitalize the fhh and shellfish induatriea. If 
additional energy facilities requiring location remote from large population 
centeu are built io New Jersey, this Region offers potential sitee. 'lhe Region 
will ac:commodate construction of smell numbet:s of housing adjacent. to existin& 
development and possibly eeveral larger developente and new induetries. The large 
e~panacs of agricultural land, wetlands. forests, and the historical co1D111unity of 
Greenwich will reuain largely unchanged. 
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Ihe Dela~are River Area 

The Delaware River Area re5embles the Northert1 Waterfro11t Area in size and 
diversity in its 60 mile stretch from "fienton to Peansville. Like the No1:thern 
Waterfront, it has an u~ban eente~ with densely populated residential areas, 
induetry and 11hipping; it ha11 abandoned . piers and factories; it has residential 
suburbs; am! it ha5 undeveloped land and undisturbed wetlands. The differenee 
between this a-rea and the Northern Waterfront. lies in th@ prop:>l'tion of Land 
devoted to different uses. Tln: uc-ban/industrial au,., centeied iu Camden is 
relatively limitecl, while the amourtt of llndevelopcd land is relatively large. 
The Delaware River Area also tends to extend furth@.r inland chan the Northern 
Waterfront Area, due to the greater penetration of tidal water up the numerou!I 
creeks 1.ihich flow into thP.. Del awace from Lile Coastal Plain. Toe coastal Zone 
extends severd miles up such major str-e:lllls as Crosswicks Creek, Rancocas Creek, 
Cooper Rive~, Big Iinber Creek and Oldmans CTeek. 

Tue a11111e basic Policies will be applied to the Delaware River Area u to the 
NoTthern Wsterfront Aren. ·Theee policies will b~ designed to m.:,intain the present 
diversity of use11, with ea~h use ~n its optimal loc.:ition. The following analysis 
t:Xarnint!s what this means for the specific regions of the !>P.laware River Area, 
startint: at Trenton and moving southward. 

Ihe Burli.Tigton-Me-rcer Region - 'l'he .Burlington-Mercer Region includes a.11 of 
the coastal z;one a l ong the Delaware River north o.f the Camden-Philadelphia metro­
polis. This region, traversed by Route 130, Interstate 295 and the N.J. Turnpike, 
has been extensively suburbanized, 

The waterfront is primarily residential• with t'be most intensive residential 
use in Trenton and frO!II Burlington City southward. Much of th~ C04.9tal zone here 
is a very narrow strip of shoreland rising fron, the river to the first road. 
Landward of that road are private homes. A fe.w parks• public. facilities and 
industrial flaciliti.cs (some abandoned) also front the civ-er. The coastal ~one io 
this region also include5 the shores of most tributeriea. Some open space, as well 
as most of the Kegion•s wetlands, remain near the mouths of these streams. 

The principal tributary in t~is region is Rancoeas Creek, The proposed 
coast.al ;z;()l\e along this stream is quite wide in some places. Muc;h of it ls un­
developed upland or wetlands, although some suburb,i.n resident i.al devel OJ)lnerit is 
also present. The stream corridor could be preserved both for the sake of water 
quality and to meet the recreational needs of this growing suburban reg ion. The 
creek has greo.t potential for canoeing and hiking, as well .as for develo])lllent of 
small parka and picnic areas along its banks. 

North of BurliTlghln is th~ Crn1:11wicks Creek, .a stream which flo~s through 
extensive marshh.nd. Part of this wetland, known a~ the Trenton Karsh, i.s in t:he 
Mercer County Park system. Preservation af portions of the marsh which are not 
presently under poblic ownership will be an objective of the Coastal Management 
PcogrllD, 

In addition, plal"IS of th!! New Jersey Department of Tr aasportation call for 
completinn of lnterst.at.e Hi5h'Ways 19) and 295 and St.a.t11: Highw-11y 29 througb thia 
erea, 
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For the most par:t, the future of the JSud ington-Mercer Region &hould mirror 
its present. New i_ndustry will locate in or near the area.s used by existing 
industrial facilities. Additional residential development will be built as infill, 
S!l higher density replacement in existing residential areas, or as new planned 
clustered unit develo-pments, 

Tbe most important changes foreaeen are preservation of open space along the 
Delaware and itg tributaries, ~ncluding those qarro\ol 9horelands vbere peopli:,. c.an 
wlllk along and se~ the river; cncourag ing morit widespread public acceu to the 
river and riverfront; and increasing recreational oppo-rtunities on the river sod 
t:'@1ated lands for: boat.ing, fishing, picnicking and, when water quality permits, 
,wi1111iug, 

The Camden Region - This region consists of the three Camden County waterfront 
municipalities of Camd.en, Pennsauken and Gl outester Ci.ty as well as 9everal sub­
urban c01D1Dunitiee located along tributaries of the Delaware. It includes a densely 
developed, urbanized riverfront which current I y 11ccol11lllodatcs significant shipping 
a11d industrial 11ctivitles. Tho r11gion also includea tM high density residential 
areas betwef'.n t.he Ren Franklin .and Be.tGy Ross Bridge11 and suburban housing alo-ria 
Pertnsauken Creek, Bia Timber Creek, and the Newton Creek further inland. 

The proposQd Coastal l'olicies; would ancourage and reinforce city and. county 
waterfront redeveloJ>nent progroos in Caw.Jen. These programs are designed to 
help create new industrial, shipping and l<lholesale comlll"-rcial activities; to 
rej wenate l!J<istiTig, but underutilized or vacant. induetr id ai teis; and to impri>ve 
the City's waterfront parkland. 'lb,e policies of the Coastal Management Progrlllll 
will also el'lcourage other uses on the waterfront in appropriate places, i.nc:luding 
new high-denGity housing, commercial nod retail activities, and nc:v par kt :ll\d 
recreation opportunities. The suggested Coastal Policies would al so encourage 
increased pub tic acceas to the river front., ptovided the public is ,iot endangered 
and access does not interfere with other legitimate utivitiea. The preservation 
of the few rema.ining areas still relatively open and undiat11rbed in the ~egion 
will also be a god of the Coa~t.al Program. 111.ese include the lower -reache8 of 
Big Timber Creek, the ~arina area on the Cooper River, and Fiaherman1a Cove, which 
could be maintained as natural areas for carefully managed recreational activities, 

The Gloucester - Salem Region - 'l'his region extet1ds south fro111 the Big Timber 
CrMk to the boundar'y of E6e !iay . and Ocean Shore Segment in Salem County. Nolit of 
the riverfront area in this region is industrially owned. the not:th,rn p.a-rt of 
Gloucester' 11 coast Ill ~one inc 1 ud.e s two major refineries, extensive bulk storage 
facilities aI1d large petro-i;;heoiical complext:3. Further south, a fev heavy indue­
tries a-re located intermittently along the riverfront. including Large DuPont and 
Monsanto Facilities in Gloucester and another DuPont complex in Stllem County. 

Yat this region is by far the least developed and most apareely populated area 
o.iteida the Bay 11nd ocean Shore Segm,mt. Re.tween National P1tr:k in Gloucester 
County and Penas Gtove in Salem County. the active energy and iniluetrial COlllplexee 
are ~ypically separated by large tracts of vacant land including extensive wetlands 
and lowland forests. Although the Delaware River lies within one to three milea of 
Itlterstate 295, read acceu to the waterfrQnt is almost non-ex hte11t. ln the 
ent i-re stretch f:rom Paulsboro in Glouce&te1: County to Penna Grove in Salem CQunty, 
there are no public sewer aystema in place immediately adjacent to the Delawar~ 
Rive,:, al though the :region' e areawide waste treatment managem.eat plans cal 1 for 
sewering a two-mile stretch of riverfront in Gc-eenwich Township. 
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The central poi:tion of this region, for tbe most p.ert, contains induuria.1 
activities' and vacant undi,veloped tracts, The reg ion I s population, focu1.1ed at th,e 
two ends, can be seen as exten,ions of two large metropolitan areas -- the Camden­
Philadelphia Area t.> the north and the Wilmington aree. to the ~utb. Parts of 
the southern area, which includes Penna Grove, Pennsville and Salem City, have 
recently lost indvs try -- creating high unemployment and leaving behind vacant or 
undetuUlized facilities, New waterfront industry and port develof'lllent would be 
moat appropriate in those areas where the-re are exi.a ting infrastructure, an avall­
f!h le labor fore e and underut ii iz:ed i 11d ustr i e.l fac ili ties. Vacant 1 and along the 
waterfront and clo8e to the population centers must al8o be evaluated in te-rme of 
its potential £or meeting the recreational 111eeds of the people liviog in these 
a:reaa. 

The central pa.rt of the C:louceeter-Salem region is quite wtc.e due to the 
inliimd penetration 0f coastal streams. Demand for indueti::ial, residential and 
comnercial develo)Jlflent is expected a few miles inland of the waterfront along 
Routes 130 and 29>, The propo~cd Coaatal Policies would have this development take 
place in eoncentrated form and ae infill rather tban sprawling the entire length of 
the Camden/Philadelphia - Salem/Wilmington corridor. In addition, the rnany scream 
corridors, wetlands and lowland foresta in this region would be preserved. l'he 
at.-reQlll corridors, the undeveloped portion of Cbe Delaware River ~aterfront- and 
other undeveloped lands are suitable for parks. campgrounds and perhaps aew 
marines, while wecland.e., lowland forests and other sensitive areas .should be 
preserved. as natural areas. 
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PART. IV - ENVIRONMENTAL, ECONOMIC AND INSTITUTIONAL CONSEQUENCES OF FEDERAL APPROVAL 

Introduction 
Direct t:ffects 

Environmental Consequences 
Economic Consequences 
Institutional Consequ.eoces 

Possible Conflicts Beti.reen coastal pro~ran and the Plans or 
Policies of Local Governments, Regional and Interstate J\gencies 

INT!lODIJOTlON 

Thie part of the envirmment11l impact llt.ttement examines the env ironmentai. 
economi.c and ins ti tut ional consequences of federal approval oI the New Jersey 
Coasta1 Management Progrart1, Suen an analysis is valuable because it indicates any 
senerel changes that will take place in the coastal zone, at a result of federal 
approval of the program. It cannot predict, however, :;ipecific effects: likely to be 
felt by particul~r individuals or at particular locations. 

Environmental l!llpact Statements: are traditionally. prepared for indivi.dt1al 
project11 and examinP. thP. impact!! Qf one defim:d action on an i'!llmediate and defi11ed 
area. A state coastal program coven a large. and diver ae are.a of land and water• 
and the impacts of the progr11111 vary greatly from one location to another depending 
on the type of particular activity taking pl.ace or proposed. The consequences of 
all these ac:th,ities of the program can only be di.scussed, therefore, in general 
terms flince the number of combinations of possible individual acti.oos is far too 
great to consider, 

As suggested by the Federal regulations for implemP.nting the pr~cedural 
provisions of the National Environmental Policy Act, this part of the EIS does not 
l'epl':at the Coastal Resource and Developmel'.'lt Policies, but discusses the general 
effects on ~he eoa:ital 1.:one. It examines the effect& of federal approvd 011 the 
environment including both direct affects such as preservation, conservation, and 
development of particular areas, and indirect ef fee ts, such as increased preuure 
for development i.n neas outside the coastal zone, and the ecooooic effect!!, 
including the indirect effects of redistributing joba and &rowth in the coastal 
2one. Lastly, the tnstitutional effects are examined. llliese in<'-lude incre:ised 
i,ooperatinn bP.twP.en federal, Rt;ite and 1o~a1 age,ndP.s and c:o-c:,T.dinatl!d de~ision­
naking at the etate leve1. 

DIRECT EFFECTS 

Enviro11111ental Conseguen~es 

The proposed federal ac c ion vil 1 result in approval of a coastal management 
progrc for New Jersey. Toe criterion for aseeseing the environmental con1equencee 
of thia action sho1.1ld be the CZMA's declaration of policy: "to ach.ieve wise use 
of land and water re1101.1r.:,u of the coaetal zon,e giving full cor1eideratio11 to 
ecolog ieal, eulturel, historic and A~llthet ie \ialues a11 well as the need fot eco­
nomic development", 
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Protec ti.on of th?. coa!lltal zone. is to be achiev!!.d through the itoplE<inentAtion of 
the Coastal Reeource and Developn1ent ?olicies in the New ·Jersey Coastal Management 
Program. These policies do not affect the ope~11tion of exi.eting fad.litiea, but 
guid., Iutur,~ act i.vities within the coa&tal zone. 

Specifically, coaBtal resources, such a1, fish and shellfish &pawning gro1Jttds, 
sanetuariea, be ache,, wetlands, high risk beach erosion areas, dunes, historic: 
resources, specimen trees, endangered species habitats and farmland con11er11ation 
areas are termed 11Special Areas" in tbe Coastal Management Program. Approval and 
ia.plenentation of t'he program will protect these areas and discourage furthe~ 
inappropriate development in hazardoU5 areas which could result in de9truction of 
propetty and Losa of life. 

The Coastal 2.esource and Developiqent Policies will help preserve the coast'& 
aesthetic qu.el ities for public enjoyoient and promote various type.11 of recr~ational 
opportunitie11 along the 8hore and w11tet"fronts. 'l'he -poli~ieli an: intended to 
preaerve natural processes and resourcee; however• DEP al ao recognizes that the 
coast will continue to experience signifi~ant new growtb, Water dependent energy 
development, off-11nore mineral 1nining, 1u1d port ;snd ne.rbQr developme!\t with. th.eh' 
attendant dredging, :!poi 1 d iaposal and bulkheading acr.ivities wi 11 be permitted in 
certain locations and under certain conditions. The potent isl impacts of these 
activities, wich moRt be control led bP.forP. New Jersey wil 1 approll'e the activity, 
include a possible reduction in water quality. a posBible reduction in fishery 
productivity. as a result of habitat destruction and increased water turbidity, 
detGrioration of coastal aesthtetic amenities, and p,;, tential :interf~rencA tori.th 
recreat:ional U-"'"'8 of the waterfront. 

Regional envirot1111et1tal ccnsequertcee of the program will result from planned 
growth patterns for the coestal zone, with develop1llent lugely concentrated in 
exiating developed areas and with preaervat:ion of areas wich are now primarily 
open 1,pace. The secondary i-.pacts policy will help to control 11pr awl through 
prohibiting new infra5tructure which would induce giowth incompatible lri.th coastal 
polici@s. Large scale d@velop111ent will conform tCJ the Coast.al Policies, thus 
preserving sensitive envirot1111ental areas frOID destruct ion, Prevl!!ntion of con­
strue tion on flood plaim1 aud the coooe,quent ial reduct ion in flood potential wi 11 
have beneficial environmental conseq_ueoces for the surrounding region, Additional 
regionql benefit& are discussed ~nder econo•ic consequences, 

The Locadoa Policies include a met.bodology for detena.ining tbe •cce.ptabiH.t.y 
of a site for development, Implementing thia method shoold have a pl)sitive loJ18 
terio eaviron111entd impact by pre11erving 11niq1ie, e>1Cceptic>n11lly pl'oducd.ve or irre­
placeable resources and assuring that development 11i 11 be comp.at ible with the 
env i1cnment in which it is located , In particular, denlopmeut will be restri~ted 
in areas with a high potentiai to degrade ~at~r quality. 

The impleJ11ent~tion of this Goaatal Managenient Program will most likely involve 
a reduction in the development or deatructLon of relatively aca~ce coastal natural 
resources and an increase in the development of inland natural resources, which are 
less sensitive to such development and mCJre abundant. Thus, the location of 
activities away fr0gi the coast wi 11 re4uire the commit:ment of r esourcea in other 
parts of New Jersey outside the coa1tal ~one, 
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Uoder the Use Polieieg, most types of major developc.ent located in tne coastal 
zone will be regulate<3 by the State of New Jerl!ley. However, the pcilieies le.ave 
land use decisions of pred0111in4ntly local impact to the discretion of local govern­
ments, For ~ample, the regul!!tion of• housing development& of 24 unit11 or less, 
out •ide the jurisdiction of the waterfront devel<.lp111ent law and Tiot Qn coastal 
wet land locatioos, will remain the responsibility of local govecnmeuts. Thus, 
residential or c011t11erciaL developutents that may ~ot be detrimental individually and 
are not regulated by the State could well have cumulative adverse impacts on the 
coaot«l zone. Tbis problem is not remedied by the Coastal Management Program, but 
is a subject of immediate study by the State. 

'Ihe Resource Policiea address the prevention er ~itigatiou of adverse environ­
uental .unpacts on both natural and cultural resources. Implementating these 
po lie iu should result in long-term h~11efi~ ial ~nvironmeatal impacts nlated to 
protecting water 41uality and water aupply, preventing t'he losa of prime agri­
cul turd lcmd through eroaion, protecting Qir quality, protecting historic 11ites 
and or.her recreational attractions, and increasing effective management of fish-
eries and wildlife resources. · 

The implementation of these policiea may help to direct future development 
away from currently undeveloped portions of the coastal 1one and into already 
developed portions of both tbe coastal zone and inland areas. Resultant concentra­
tion of develoP1Dent should have a long-term po.,itive impact by decreasing energy 
use for transportation and the energy supply of scattered housing, and consequently 
decreuing transportation related and @nergy generation related pollution. Pollu­
tion sources may locate in .already developed areas to a greater extent _than without 
the coastal management program, thus making it iuore difficult for these already 
stressed areas to attaia or maintain auibient .air and water quality standarils. In 
some cases it may be neeeseary to etrencthen emissioTis or effluent controls as a 
111itigatiug measut'e. Conversely, there should be a long;-te!i:m beneficial effect in 
pt'asentl7 laas devll!loped areas• 10.akiTig it. easier for these areee to maintain 
~omplian~e with environmental standards. 

Hew development inevitably has envitoC11I1e□tal com1eq11ence11 which differ m 
urban ,and rural .at'eas. In rui:-al 111:eas, envinmrnental effects are. focused on 
the land. and air water quality. In urban areas, Ulpacts on the land are less 
b~cau&e t~e a~e~ is already b~iit-up, but redueti.Qn~ in air and water q~ality will 
occur, In areas where there ia subetat\tial develQpment and the area is designated 
as hi$h gro~th, th~se impactG may adverAely affect day to day livina, 'The polici~s 
in the Prop0sed coastal Manrigcnient Progrma are intended to mitigate thene impact.a; 
.air end vatei:: (JU41 ity standards will be enforced to prevent significant environ­
medtal do3111a~e, but ao~e adverse impact~ of develQpment will be unavoidable, 

Federal approval of the Coastal Program wil 1 give New Jersey fed~al funcls 
under the CZMA to enoure that. effective •oni.to-ring and inspection of eite& can 
occur where development way l>e subject co State cegulat.ion or where coa·stal permitll 
have been granted. 

Economic Consequ~nceR 

The Coastal Resource and Development Policies of the New Jersey Coastal 
Management Proiram have been designed to conserve and pYotect .key rene~able 
natural resources and t:i!Creational areas wile encouraging new development to 
locate in existing built up areas. 'Dle implementation of these polidee will not 
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reduce development pressures or the statewide rate of gro~h in New Jersey. Policy 
implc~cntation ~ill, however, encourage development to locate in tne ~ore developed 
areas of N'1w Jersey' ,;i coa.9tal zone, and 11011Ht developers 111ay seek to avoid the. 
actual or imagined restrict: ions of the Coast.al HllI111t;ement Progr<ll!I by building more 
intensively in non-coastal parts of the State. 

Landowners will re~eive medium and long-term positive benefits from the 
conaequen.::es of owning land adjacent to well planned develo)Jlllent. Development 
'Which ha~ not been controlled by the Conatal Rc,ourcc and Development l'olicies may, 
for eirnmple, cause flooding or run-off 011 adjacent Lend, thua lellding to detri­
mental effects. Conversely, land that has been developed in an environmentally 
sensitive fashion, or when~ open space has been presuved c~ raia~ the property 
values of surrounding sites. 

De.velopment &ullj ect to regulation under C:he Co/.letal Management Pt'ogrllm al so 
benefits from that regulation, In many cases, conditions placed upon a coastal 
permit decrease the costs of owning and maintaining the development by, for 
exaraple, requiring th.at the development be built near adequate infra11tructure and 
that energy conserv~tion techniques bP. considered. Project de9ign policies related 
to buffer11 e.nd compatibility of uses, scenic -rel!lourcez1, design and others are 
likely to make developments 1nOre aesthetically pleasing pl.aces to live or work. In 
fact, at leaGt one coastal developer, after :receiving a multi-conditioned CAPRA 
permit used th~se conditions as a marketing product by promoting the proj@ct as an 
"enviromnentally sensitive" development. His pr0motionlll material l>oaated of the 
specific features added to the project as a r~gult of the. DEP CAFRA permit review 
process. 

'Ille encouragement of growth. in developed .areae, nod the conservation of more 
Sl.'!R&itive land areaa will have an effect on land values both in and, to a lesser 
extent• outside the coastal zone. Area& that are particularly se.nai.t ive will be 
protected from most development and eol'\i,equently the land vdue.e r.n.11 in many 
instances decrease. l>evelopmea.t. ls likely to be attracted to areas ded.gn.11ted 
aa medium anrl high gn,wth area~ 1 r:aisiog land vlil uas io r.heee aceas, In llddition, 
development may be directed to areas outside the c.oa&tal zone as sowe developers 
oeek to avoid regulation. ~couragement of growth in some areas while reotricting 
it in othei-s will have ifldh'ect economic consequences such as redirect.ing jobs and 
indu.stc-y, but these effects are iupos&ible to calculate ia any meaningful way for 
~uch a large area. 

Shifting land values and economic activity are a constant factor in the 
development of every area. State program• concerning a large area vill add to ~he 
changing pat tei:-n of development preu1,1r ea. The unplanned .and rapid development 
wt, ich has taken place in New Jersey over the last few dee ad ea has reeul ted in 
pollution of the air and water and destructio11 of valuable natural resources. '.Ebe 
costs of cleaning up this pollution aust be borne by residents cf the otate, and 
will directly effect some re9identa ~ore than others, [ndividual people and towns 
will benefit while others m111 lose, but the net effect should be beneficial to the 
State. 

one price of the Coastal Manageinent Program ia that aome land owners may not 
realize the economic return that they had expected from their land, But so long as 
some reasonable use of the land may be made, the consitituti.onal -rights of land 
owner & are protected. There ie a di11tinction between the reasonable use of lsnd 
and the apeculative gain that a buyer may h~ve hoped to receive. 
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institutional Consquencea 

Approval of the the New Jersey Coastal Mansgement Pt'ogram will have i111pli­
cat ions fo?' federal, 11tate and local decision making processes. Fedenl approval 
of the program requires that Federal projects and permits must conform to the 
state's coastal program. In New Jersey, federal consistency will apply throughout 
the eqtire coastal zone when the Coastal Management Program is approved. Thia will 
create great~r communication and ~onaiatency betwen faderql and state agencies and 
actions. 

At a state level, the approved coaBtal management program will serve as a 
focal point for all State agency .actions in or affecting the coast. Rather than 
ju:st: responding on a case by case basis to crise~ or other events, all state 
agencie11 will be able to refer to adopted Coa11tal Re.source and Development Poli­
cies. These policies will be most important tor the a~tivities of the Department 
of EnviroTI111ental Protection 'Where they ptovide uniforlQ, predictable, binding 
policic~ for C.AFRA. Wetlands, and Waterfront Development per:t11ita. 

One 111ajor institutional change 111&de pouible by the fm:mulation of these 
policies is the reorganizati~n of the Division of Marine Services into the Division 
of Co11stal Reeourcea, The "t"eo:icgani11:ed divieion ha,r; 011e peniit review office, 
instead of three, which will lead to llll)re efficient and le1111 co11fusing processing 
of development applicatio~s. 

A second major change is the addition l)f a n.arrow upl ilDd area to the juris­
diction of tlte Waterfront Develo)IOlellt Pet111it Law, This redefinition of juris­
diction was done by a regulation (see Appendix D) wlligh.requires the first devel­
opment 11pland from the water' a edge to get a permit from DEP. Th is change -would 
only affect development outeide the area regulated by CAFIIA. Huch of this area. is 
quite built-up alr-ec1dy, so that. the anticipated nuober of added developn,ent pra­
posala requiring a Waterfront Development Pennit is not great. Since auch permit 
applic-.tions will ,alsQ be reviewe<I on the. b.aais of the Coastal Reqo1,1r;;e and Devel­
OJ)l!lent Policies, DEF will be able to re-view efficiently these propo$Rl as ~o~~ as 
the change takes effect. 

The Coastal Resource and Development Policies also give the Staee ~ basis for 
working coaFeretively with lQcal govermaents, and respondiDg to local initiatives 
and proposllls. Previously, a local 8!!ency seeking State advice. or assistance on 
aeceptabl11 coastal development would not h4VQ known where to turn and might bave 
been giv,:n conflicting advice depending oa the people consulted. 'lbe Coaatal 
l?olicies pr<Wide a. written, coJlsistent standard which can be used by a local 
goverOlllent, with State essht4nce we11 requested, to design a aite-epcid.fi~ e,ivi­
romnentally acceptable waterfront plan. 

Adverse inatitutional impacts will be minimal. Some land owners in the 
Delaware River and Northern Waterfront areaa vill now need a Waterh:ont Development 
Per•it for developraencs along the water's edee, but otherwise the Coastal Manage­
men~ Prog11111 will not increa~e the nUD1bet of permits needed by anyone. The appli­
cation of the Coastlll Policie11 as M11linistr.ative .Rules to the anci.re coastal 
zone will have solely beneficial instllutional impects. 
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POSSIBL& CONFLICTS BETWEEN COASTAL PROGRAM ANO ?LANS OR POLICI~S OF LOCAL GOVERN­
MENTS , REGIONAL AND INTERSTATE AGENCIES 

Introduction 

The final sections of Part IV indicate New Jersey' & c0111pliance with Section 
923.56(B) of the Yederal Regulations for the federal Coastal Zone Management 
Act. requiring states to consider the consistency of their C.t>astd proe;ram.s with 
federal, regional, s cate and local land use plane, po lie ies and controls. Tit is 
Part of the EIS analyzes consistency with local, regional, and interstate agenc.iee: 
consistency with fedeTal programs is discussed in the National Interest Section of 
Chapter Four of Pa-rt II and ccneiatency with other atate progrqs is discussed in 
the Management syaceia Section Qf Chapter Three of Part II. 

Local Governments 

The New Jersey Department of Environmental Protection hag conducted a review 
o £ the zoning and I.and use oi-dinances of wuoicipalities in the coa9tal zone to 
identify pos&ible conflicts with the Kew Jersey Coastal Management· Program, as well 
as to identi1fy techniques uaed by local governmenu to implement goals compatible 
with the program. 

Thie study represent a, in large pa"tt, a ,:e--eval uation of reports receiveG fr0111 
ter. coastal counties under the State-County Coordination PTog ram funded by NJ DEP 
vith funds awarded Kev Jersey from secLion 305 of the CZMA. In these reports the 
County Planning lklards and, in one case, Cow,ty Environment al ,\gency I supplied a 
swimary of municipal master plans and zoning ordinances. Additional info['JDation 
wae obt ai11ed from county land use ·, tud ies and ple.ns, and throush a review of 
municipal plans and ordinancea on file with County Planning lloards. The results of 
this review appears in Figure l9. 

Explanation of Chart Categories 

Tne New Jersey Municipal Land Use Law, (N.J.S.A. 40:55D-1 et seq.) authorizes 
a municipalicy to enacl a zonlng □rd inanc:tl. A lirnd use t!lement"""'ol' a manic ip11l 
mast'er plan must first have been adopted by the municipal planning board, and the 
zoning ordinimce muet be ic. "sµbetantial compliance" vith the land use element. 

the Municipal Larul U~e Lav also authorizes the enactment of subdivi9ion and/or 
aite plan review ordinances. Among the required guhdi~ision ordinance elements are 
provisions for adequate water I dralnage, shade trees, sewa.ge facil icies and so i.1 
protec tio·n. Site plan review ordimmces must inc ludl!! prov is ions for the. preserva­
tion of e~isting natural resources, screening and landsesph1g, oi,cretionar:, 
demertte 0 f these. ordinance& inc.lude the designation of open space areas, the 
regulations of flood areas, and de 9ig11 11tandards. These ord in:mcee provide eo111e 
aeain-snce that .environmental £eat~re~ will be conserved. 

Five specific policiei: embocliecl in th.e coastal prograa .ll.nd considered mo&t 
likely to conflict with municipal policies are identified; Ploodplain lt@gula­
tions. Dune Prote~tion, Wetlands Protection, provision for public access to beaches 
a11d water froo.t a,:-eas I and waterfront parks, lt must be noted that, in certai.n 
caees, the dete-rndn.ation ~" to whether a m1mici.p&li1:y haa a particular ordinance is 
somewhat subjective. For example, almost all coastal zone. municipalities have 
flood. plain ordin11nceS1 containing conatruction regulations designed to meet the 
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I ., 

req .. irement" of tb~ Federal Flood Insurance Program. Only tho8e ord ioance9 which 
protect the floooplain area its elf ar~ indicated on the cha-rt. Similady • high 
rise restrictions were noted both if a municipatity prohibits high riee ~oueing in 
the proposed f:oastal zone or if it has a maximllDl building height lll'lder 60 feet. 

Conflicts 

The absence of " "+" in any of the four specific categories for a given 
municipality indicates a potential conflict with the New Jerae~ Coastal &n8'ement 
Program, in t:hat a municipality is not p'[evented fro.i approv1ng projects 1ncon­
sistent with the Coastal Resources and l)evelopment Policies. 

Since municipal zoning defines 111Cceptable u&es far specified land areas, 
while coastal policies specify development conditions based upon a matrix of 
genetic location, proi,osed use and affected resource, the pt'esence or absence of 
conflicts between the two policies cannot be determined by simple comparison, but 
is dependent upon a nature and location a f proposed develoPJllent. 

Conflict Reeolution 

The major mechanism for conflict rntmluti.on is the direct State authority 
a.~ailable through the state riparian laws, the llaterfroot Development Law, the 
loletl ands Act: of 1970, and the Coastal Area Facility Review .A.ct. tba Coaa tal 
Resource and Development Policies shat 1 apply to these areas of DEP' regulatory 
authority, as well a~ to other managecuen.t: actions of DEe affecting the· eoaat41 
zone, to the extent statutorily permiesible, · 

Plauning a111d.11tance and cvope,:ation by the Division. of Coastal Resources with 
local govetnm~nts may also prove to be an effective method of conflict resolution. 
The present revinion of most municipal mascer plans is occuring with the aeeiscance 
of county pla.un.i.ng offi.:,ials, who have warked c,losely with DEP on coastal p<,llcies. 
I.Peal officials received the OEP-OC2M Interim Land Use and Density Gui.celines -
1976 and subsequent documenta, including the State of New Jersey Coastal Management 
Program. - !lay and Ocean Shore. Segment (August l978) wtuch, m t un1, verll!: based 1.J1 

large pnrt on county p1ann~"8 information, Furthei:mcre, th~ Muni~ipel L4nd U3e lAw 
requina that the land use eleiaent of a master plan take into accoun~ natural 
con4itions including but not limited to "toJ>OSraph:y. 11oil conditions, water 11upply, 
drainage, flood plain areas, m11.rehee and woodlands"• as well as the other PUl!.lter 

plan element5, including a "con11erva.tion element" providing for "the preservation, 
conservation and utilization of natural resources, including, to the extent appro­
priate, open space, waters, forests, soil, qarahes, wetlands, h~rbora, rivers and 
other waters, fisheries, wildlife and other natural resouc-ces "(N.J,S.A, 
55D-19(11)(8)]. A:J municipalitie& ino:lude these considerations io their master 
plans, conflicts between local and state policies will be minimized. 

IIJDEP will continue to vorlr. with counties ilnd will increaee ite effort11 to 
work witll individual munic:ipalitie.e to msxi112ize the co1t,istency between state and 
loc11.l plans and decisions. 

Regional and Interstate Agenciea 

Local governments designated pursuant ~o regulations establtshed un4er Section 
204 of the Demo-.etration Citieo .11nd Metropolit~n De"elopm.ent Act of 1!166 and 
regional and interstate agencies with pl1111s affecting the c:.ontal zone are li,t.ed 
on the next page. Coordination haa been carried out with each of these agencies in 
development of Coa,tal Policies. 
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'J'he ce1unty governments have limited authority to regulate develop,iiii,nt. in 
accordance with thtdr pla11s. '!'.here is no conflict between their uae of thia 
authority ancl coutal zone management (See riaure 40). Coordination of county 
policies with Coaatal Policies is discussed in Part r,,o, Chapter Three. The three 
regional planning agencies with A-95 reYiew functiona in the proposed Coastal Zone 

· bave no regulatory authority. :Kach waa given an opport11nity to camment on draft 
Coastal Policie.11 pres~nted in the proposed Coaatal Management Progr!D. '.lhe Deh­
ware Ri~er Basin Commission holds significant regulatory authority for implai@nting 
itu Com(.'l'eh~neive Pl4n, 6.JDEP heu ~o•4gc;ted « ~ool'din4tiQn project with DlllC whicn 
found no inconsiatenciea between the DRBC Compuhenaive . Plan ancl the coastal 
Policies. 
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~ - .ALTERNATIVES TO THE PROPOSED ACTION 

All alternatives to th~ proposed act ion. a-pJJraving the New Jersey Coastal 
Hanisgenient Pl'ogrm, involve a deciaio~ ta delay or deny approval, Delay or denial 
of approval would be based on failure of the Program to meet any one of the 
requi'rement,; of the fed er al Coae tel .Zone Mr,magemeot Ac:t ( CZMA). In approving a 
coastal mansgemeQt program, affirmative findingiil mullt be made- by the Assistant 
Administrator for Coastal zone Man~ement on over twenty such requirementG. 

Normally, at ths time a prog r11111 is submitted for approval, mo at of the sub­
stantive deci9iana regarding policias, how the program i9 to be implemented, etc., 
will ha11e been made by St ate ~xecut ive or legislative bral.'lchea of gov@rnmenr:. 
In 1D11ny instances in other states, ch:irges have beP.n made a.fter !!late program 
approv4l. As a reault of what i.s no vi termed the scoping proc:ess under CEQ' s 
regulations iiapleD1enting NEPA, OCZM has tried ta identify the 11111jor issues dh­
cuued during the public review process. OCZM's alcernadvee to approval are to 
delay or deny approval for a a-u:nber of reaaons. Theae reasonu are limited to those 
iden~ifted in t:he review proe:ese and those that OCZM feels are potentially valid 
reasons. 

Additional valid al tern·ativee are those which can be carried out by the state. 
'lbey are to m.odify parts of the program or withdraw their application for federal 
approval. While these were not specifically elaborated on in the D~lS because the 
consequences coincide with those of the federal alternatives, they remain through­
out the procese as valid alternstiv~s-

Wi Ch re a pee t tr;, the "no act ion" al tern at i ves , OCZM has general 1 y c onaidered 
tha.r. feder.,.l denial or state withdrawal of thf' pr.ngram, and "no action" are 
synonymous, State participation under the CZMA is voluntary and when a state 
p•rticipates io progrm development, it decideR ~ether or not progr111111 approval and 
illlplemenration is io its best interests. A few states have chosen the alt~rnative 
ot" Oc)O-participation. Thi9 alternative may be chosen by a 9tate 11.t any time. 
SODle states have decided. not ta participate during the legislative hearings on 
va.riou" cnaat.al bills. TbP. i111p-"1cta of thP.< "no 11ction" 11ltern11t.iv<> are descrjbed 
belov under the "Losa of Federal PundB to Implement the Program" and "the Lose 
of Consistency of Feder Ill Actions with the Progr.am". OCZM bel ieve.s that these 
ducription11 are sufficient for an undentanding of the impacts associated with 
this partieular alternative. 

The propo!aed act ion i5 federal approval of th<! N<!w .]<>r""Y Coastal Mam,gomont 
Progr8Dl. The federal .alternatives are to delay or deny api,roval. Before federal 
approval can occur, the Assistant Adminiatrator muae d~terai~e that the New Jersey 
Co<tstal Management P..-ogram meet a the requireruente for appoval under the Federal 
Coillstal Zone ManagE!lll..ut Act. Thia d"-termination ultimately require11 that discre­
tion be used in interpreting the intent of Congress ae expressed· in the Act. 
Based upon careful i.:onsideratiou of the Pr oposed New Jersey Co1111ta.l Managemen t 
Pro r am and Draft Environmental I m act Sta tement and upon comments received on that 
mus, t e u u t ant 1Dl.n1str 11tor as m e a preliminary deternination that New 
Jersey has met the requirem~nta for approval under the Federal Coastal Zone Manage­
ment Act. 
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lhis discussion of alternatives will first consider the geoeralized impacts 
that would result from delay or denial of appro'lal for sny re.ason. It will ne,ct 
consider p_oesib le Teasons for dF_nial. 

Delay or denial, for whatever reason, would not prevent New Jersey from 
implement int the Coastal Program. rt would not prevent the State from enforcing 
its Coastal Resout"ce 11:nd Development l'blides which meet .s number a£ federal 
conce.ros such as preservation of natural and cultural -resources and adequate 
conoider4tion of the. n.:itiond inl:e:rcot in the siting ,;,f facilities a£ g-reater 
than local :importance, It would, however, 1 i111i t the State' 8 ability to fully 
i111plemeat ita Co11.-itd Hrmagement l'rogum by curt!liling; fonds for program imple­
mentation and removing the requit-e111ent that federal actions be consistent with 
State coastal policies. Toe general impacts of delay or denial of approval. 
regardleus of tne rea,mn, are .as follows: 

1. Loss of Federal Funds to Administer the Program 

If approval of the program. is delayed or denied, New Je.r.11ey will LOH an 
esd11a.ted $1.8 million per year in program i111pleaentatian fonds, begi.nnina: in 
October, 1980. Loss of these fund a would prevent adequate staffing of the permit 
programs wh:l.c:h are the backbone of the Coural Management ho,ram. 1.'he State m~ht 
be unable to implement tbe Waterfront Development Permit program over a reinter­
preted jurisdiction. The State would also be forced to curtail its coastal 
planning _activities, making it mo-re difficult: to reviH coast.al polieiea u new 
problem9 are identified. lt might not be pouible to implement whatever · reeom.: 
mend at ione res lilt from the federally funded C1.1111ulative Impact study. finally, 
delay or denial of progr1111. approval would mean an estimated annual Loss of up to 
$6 million in CEIP funds for planning co deal with the impacts of offshore energy 
pro<luc tion . 

2. Loss of Consistency of Federal Action With New Jersey's Coastal Resource 
and Development Policies 

Denial or delay of program approval would render in~ffac:tive Section 307(c) of 
the CZMA, wh.i.cii. ,equires that federal actions in or •ffecting New Jersey I a Coastal 
Zone be conaisteut with State coastal policie~. 

AlChough the Assistant Adminiscracor has made a preliminary determination thae 
New Jersey hao met the requirements for approval under 9ectiQn 306 of the Coastal 
Zone ManagEment Act, th:i.s sectiot:1 identifies ponible deficiencies in the Coastal 
Program which might require delay or denial of progrlllll approval to insure that the 
Assistant Administrator', initial decision is correct. 

coaata zone and 92 .3 a o t e CZM regu ati ona -

Section 304(1) of the Coastal Zone Management Act states that the coastal zone 
shall exte od in 11111d from the 11ho-r•l ine only to the ex tllJllt ne<.ea 1111.ry to control 
shoreland uses wich have a direct and significant impact on coastal waten. Ille 
state baa establisbed a boundary in the ares north of the Raritan Bay (e11:cept for 
the Hackensack Meadowlands District) and north of the Delaware Memorial Bridge on 
tbe Delaware River wicb would extend LOO to s·oo feet inland of all tidal waters 
thl"ough tbe admin1stutian of the ~ate-rfront Developnent Act ( N. J .S.A.. 12: S-3). 
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Sped flc ally. the boundary in these areas is a 1111.nlmUIJI of 100 feet in land and a 
maximum of 500 feet, or an intervening property line, public road or railroad if 
one lies between LOO and 500 feet inland. Within the area from the Raritan Bay to 
the Dela~are Memorial Bridge, which is subject to the Coastal Area Facility Review 
Act, the coastal zone Lowtdary includes the area under the ju~isdiction of CAFRA or 
the Wetlands Act, whichever extends farther 1 andward. While the CA.FRA bourid ary 
varies consideral:>ly, it extends inlancl no less than one half Dile and averages 
about six miles in width. The boundary of the_ coastal zm1e in tbt' Hackensack 
Meadowlands will be the 11ame a,5 that of the HMDC District. 

The issue. can be raised of the adequacy of regulating in urban areas only 1.1p 
to I 00 fl'et from the shoreline,. Feder Ill CZ.MA rf'.gu1 iitions 923. ~1( d (genl"ral 
comments), however, clearly allow for a narrower boundary in urban areas by stating 
th:.i.t "in many urban areas or where the shoreline has been modified extensivdy, 
natursl system relationships between land and water may be extremely diffi~ult, if 
not iinpo nib le, to <lefine in terms of direct and siinificant impact". Because of 
the nature of the New Jersey coastline in the area not'th _of th~ Raritan Bay, and 
along the Del aware River, its e:11 tell& ive bulkhead i.ng, high density, existence of 
infrastructure, and generally built-up character, the admi-qistrator has: prelim­
inarily determined that the Stace wi 11 be regulating in an 1a1req (l'.dequate to covex:­
all u11es that have a direct and aignificant impact on coaetal waterG. In addition 
to the Watex:-front l)evelopment Permit hogrmn, the State wtll regulate activitiea 
th1:ough the Wetland Act N.J,S.A. 13:,A-l et seq. and tidelands grant5, leases and 
licenae8, The procedures for review of act"lvit~e3 within the boundary io outlined 
fo further detail in Chapter 4 of tli.i.s • document. Reviewers of this PEIS are 
especially encouraged to cow,nPnt on any land uses which could occur inland of this 
boundary, which may have direct and significant impact on coastal waters. 

Al tli!rnatlve z: The Assistant .Administrator could delay or deny approval if the 
inclusiou of the Hackensack Meadowlands Co11m1isaion1 s policies on wet lands viol1a1te 
the pronsions of 923.J( b){ n } - regard i ng wetlands and floodplains. 

GZ:MA rrc,guht i anl'I '123. 3(b)( ii) state thRt a pn,gr"lrl must i11o::lude po lie ies that 
address uae.s of or itnpacts on wetlands and floodplains and that theee policies 
shall minimize the destruction, lou or degradation of wetlands and preserve and 
enhance. their natural values in accordance with the purposes of Presidential 
Executive Ot°der 11990 - pertaining to wetlands. 'lbe Hackensack He~owlands llevel­
opmel\t Colllmiseion's (HMDC) Master Plan allows for the posaible filling of 25% 
(1,196 acres} of the remaining wetlands for water dependent activities and housing. 
About 75% 0,576 ac.rP.s) of the wet.lands are to be prf'.!\erved under the plan. 'Ole 
ac:reage of wetlands proposed for possible filling, however, ;mounts to a srnat l 
?er<'.@ntag-e of the overall co.a.st.al wf!!tlands in the. co.aat!ll !l!one, The State hae an 
est i.111at~d 256,000 aet"es of coa11tal wetlands under th~ direct jui::isd ict i.on of 
the Coastal Hansgement Program, The 1.196 acres identified by the HHDG fo~ 
possil>le filli.n,g represe.at .appro~im.ately 0. 5% of the entire St ate' s regulated 
wetlands. The Commis2ion will al low select:e.d fil liag of we elands in accord.anc.e 
with the District Master Plan, adopted in 1972, and last ameoded in November, 1979, 
after a thorough re-view of alternative sites, 
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Th.e iasue bas been raised aa to whether the policies of the Hackensack Meadow­
lBJJd9 Development Co111Wiseion violate the provisions of the CZMA, or the President's 
Executive Order 011 Wetlands. ln regard to the CZHA, Section 303 and Regulation 
923.3 do not prohibie all filling of wetlands, but C411 foe prog;rams to minimize 
the desti-uc tion, loss or degradation of wetland !I. It is thti prel imi11ary conclusion 
of the Assistant Administrator th:at the Rackenuc.k Meadowlands plan 11inimizes the 
destruct ion of wet land 11. lbe l'Te11ident' s Executive Or-der on Wet hinds applies to 
Federal activities in wetlands; it will ~ODie into effect when federal permits, such 
aa permits under Section 404 of the clean Weter Act are applied for. 

It is important to tt0te that the Hackensack- Keadowland s Comm.issio11 Plan is not 
a ~special management plan of the. ty11e allowed for ln Section 230.lO(llHl)(ii) of 
the 404(b)(l) guidelinea to the ClP.an Water Act. The Hackensack Meadovlande plan 
waa prepared without neceaaa~ily meeting the c011prehensive planning process called 
for in those guidelines. It is expected that decisions for 404 permits will 
continue to be made by fedeu.l asenciea on a caee-by-ca!le buis, taking into 
aecount the wetland values and re8pon9ibilitiea under the Executive Order. 

CZK regulation Q23.:!l allows fo-r the da11ign.1ttion &R an Araa of Partic\.llar 
Concern of any area where thete are regulatory or permit requirement~ which apply 
only to that area. The State h&a designated. the llMDC as an Area of Particular 
Concern based on the p4rtieular policies adopted by the C0111mie11ion, and upon the 
Commission's regulatory jurisdiction. 1he plan adopted by the Comaission calls for 
the ~r:-eation of uuified marshland preservation disti-icts a11d rest:o.ed ahorelioe 
buffer areas, and requires improvements to existing water quality facilities. 
Chapter 5 of the YEIS/Progr~ docU111ent details the regulations of the !!MDC. 

Alternative 3: The Assistant Administrator could delay or deny approval if the 
Waterfront Developme nt Permit Pro ra~ 3oee not meet the re u1rements ot Section 
306 c 7 - adequate author1t1es necessary to 1mpleu.ent program. 

CZMA regulations 923.41(b)(l) allow for the Aasist4l'lt Administrator to request 
.a State Attorney General' e opinion when there is a need for vetificati0t1 of 4Q 

int er pret at ion of any of the authori tie 11. proposed to be part of the m.anag emei,t 
p~og~lll!l. An Attorney General's opinion was requested on the interpretation of the 
Waterfront Development Permit Pr()8ram's jurisdiction to regulate all uses in the 
coastal zone up to 500 feet inland of tidal waters, or to the first pro~rty line, 
ro&d or railroad, whichever ia lt!l!IB extensive, subject to a minim.um juriadic.tion 
of lOO feet. The Attoroey General responded to this request and hie opinion is in 
AppendiK D of the FEIS/Progcam doc1111ent. 

The Attorney General's opinion states that DEP does beve the legal authority 
to define the jurisdiction of the Waterfront Development perm.it Program to regulate 
all uses in the coastal zone up to a minimum of 100 and a maximum of 500 feet 
inland. Ba5ed on the Attorney General' a opinion, DEP baa adopted this inl:erp.-e­
t:at:ion of the Waterfront Development Per-.nit Progr4lll a4 a rule. Thia rule m41 be 
found in AppendiJ< D rJf th~ _FEUI/Pt:-ogu.m docwuent. · 
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APPENDIX A - THE COASTAL PLANNING PROCESS: 1973-1979 

The New Jersey Coastal Management Program is based on DEP staff r esearch, 
~ootr~tual studi es by private consul t ant s , university rese«rch teams, a nd state 
aud local 'government agencies. aDd considerable public debate, sugge&tions, 
questions, and comments over the past six yeara. 'lba most tangible evidence of the 
coa1tal planning proceu are the fede.rally-approved Coastal Managee ent: Program -
Bay and Ocean Shore Segment, Option& for Mew Jersey 's Developed Coast, Propo sed New 
Jersey Coastal Raaage111ent Program and o t hu coast al r e ports piablu hed by DEP. Many 
of t he planning reports produced and. widely distributed by DEP are availllble upon 
request frOlll. the Division of Coastal Resources. while others, intended as in-house 
working docwnenta, are avail able for review by interee ted people. Other evidence 
of the coastal planning -proceu may be less visible, but juat u significant as 
printed documents. 'Lbis appendix l!ketchea 11ome of the highlight a of tbe coastal 
planning process to date, both the clearly tangible reports and the public parti­
cipation efforts. 

The coastal management progran has been prepared i.n two phases. The fir.st, 
addressing the B-ay 11nd Oc.e,n1 Shore Seg111E"1tt, receivecl 11ppn1val from the National 
Oceanic and At11ospheric Administration in September 1978. The second, c0ml>il'ling 
the Developed coast .with the Bay and Ocean Shore Segment and proposed in this 
doouuumt, is based on ttudies p-repared for the e11tire coast during the past eill 
years. 

Major Planning Doctllllents 

Since 1975, DEP .has prepared several Jlliljor coastal planning repgrts which 
were widely shared with public groups, individual a, and .agencies. These repo1."ta 
acid the reaction to them have shape.cl. the direction and policies of the Coastal 
l'rogram.· 

!n September 1!175 1 DEP published an Inventory of the New ,Jersey Coastal Area 
which defines a.nd discusses the diver11e resourcu, pioblema and opportunitJ.es of 
New Jersey's coast in order to i.ndic11te the range of iuue I th11t co-natitu.te the 
agenda for coastal zone Jllanagelllent. 

In July 1976, DEP releaB~d lnterim Land Use and Density Guideline.6 for the 
Coaatal Area o f Nev J er sey, preperedwith the 11.11eiatance of Rivkin As110ciate.s of 
Washing t on, D.C. niu docU111ent claS8ifies ~and and water features fo the coastal 
area in teans of relative 11uitability for development, The Interim Guidelines and 
t'be CQlllJlanion publication, Guiding the Coutd Area of New- Jersey -- The Basis and 
B.aek round for Inter i m Land Use and DenSlt Ou1deh11es, pt'ov laea an advance 1nd1-
cat1on to devel opers , mun c 1pa o LC La s, and others , of tbe likely deciaion on 
CAFRA permit applications. and ha?e al&o served as a focal point for discussion and 
debate in the development of the Co.uta1 M3nage111ent Strategy (S~ptember 1977), 
the Coast.al Mana ement Program - Ray and Ocean Shor e Se ment ( IIDgust 1978) aud 
O~tione or New Jersey e Deve ope Marc 9 

In October 1976, Alternatives far the Coast - 1976 was publ:i.ahed to indicate 
~he scope of pol icy a l ternatives DEP was evaluating t'or the co•etal zone, their 
i.rifplicatione and the pTinciples that helped ishape then, l>EP eii:panded upon the 
policy alternatives in twenty-two issue papera published between November 1976 4ftd 
ear:ly 1971, 1he ~opic& covered were: A,gric:ul ture and the Coast. Air Re1ourcea. 
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Cultural Resources, Flooding, Groundwater Quantity and Quality in the New Jersey 
Coastal Zone, Hou.sing, ocean Resources {Living, Mineral, and Physical Jte.sourees), 
Sand Movement and the Shoreline, Solid Waste and the Coast, Sue-face and Coastal 
Water Resourcell of New Jersey. Upland Living Resources (Endangere<l, Threatened and 
Rare .Animals, Endangereo and Rare Veie tat ion, and Upland Wildlife Hab:i tats), and 
Upland Mineral Resources and the Coaet. A separate paper on the value of Atlantic 
White-Cedar Stands was completed in May 1976. 

In December 1976, DEF released Alternative Boundaries for New Jeraey's 
Coastal Zon1o. This -report i,resented ten pcisuble coastal zon~ boundaries and 
served as a ba~ia for debate on ~he iesu~. 

DEP submitted the Ccastdl Mana e~ent Strateg 
to the Governor, Legi s ature, an pu 1c 1n t e a e Strategy 
introduced the Coastal Lo cat ion Al::cept ability Method (CLAM), a method of coast al 
resource management developed by DEP-OGZH in 1976-1977 using a pilot study area iu 
lower Cape May county, Piepatea in part to a a tis fy Che statutory mandate of the 
Coastal Area Facility Review A<:-t of 1973 tnat c~lled for the setecti.o11 of an 
environmental management: st:r:-ategy for the coastal area in four years, the document 
also served ae a discussion draft of the Coa,tal Man,agement Progran for the Bay and 
ocean Shore Segment. □KP- distributed 3,000 copieG of the Coa .. tal Manager:nent 
Strategy, conducted eight. pub lie meetings t hroughottt the IJ tate to d1scl1ss and 
aebate t he coutal program, h.el.d twenty additional infonnal meetings with pul;ilic 
agencies aad -received nearly onP- hundr:ec:l written i:itilte1nent11 with c:.ommeri~s on th<i 
Strategy. □EP then re"ITised the Strategy .subGtantial ty in the course of preparing 
the Draft EIS foe the Bay and Ocean Shore Segment docooent. 

lbe formal t'~deral .::tpproval process for New Jtiri111y' .Ii coastal program began 
in May 1978 with the publication of the Coastal Ma.nagement Pro ram - Ba and Ocean 
Shore Segment and Draft Environmental Impact tatemen t. DEP LStr l ute more tan 
3 , 000 ccipie.s of the draft document• and held auroeroua meetioga w-ith various 
intli!,reGt groupii. to di~cuss and debate tha coaatQl program. In ad.d:ition, DEP .;.ith 
NOAA--OCZM convened three public bearing:, t:o '('eceive testi111ony on the DSIS. '?he 
Final Environmental Impact Statement (Auguat 1~78) vas the result of revi6iona made 
to die Ray 1978 <iocunu'!nt, based on public comment i:;.-ithered et the he.aring11, in 
informal meetings, aod in w.itten statements, and wa& apprgved by NOAA in Septe~ber 
1978. Options for New Jersey's Veveloped Coast (March 1979) provided a basis for 
£urt:her""'a'.iscussion of a coastal bou,:idary, management system ancl polide51 as the 
coastal ~anagement progr11111 is expaoded to encompa~B the coastal zone of the entire 
St.ate. 

The discussion of Options hd to s~veral change•, including 11. Coastal zone 
boundary limited to the area of direct DEP jud!idi.ctlon, in the Proposed New- Jersey 
Coast.al Managenent Program and Draft Environmental Impact Statement ( May 1980). 
Three thousand copies of that draft ptogr&n ~re distributed and four public 
hP.arings were jointly covened by NOAA and DEE', n,is Hew Jeney Coastal Management 
Program and Final EnvirQnmental Impact St atement represents t6e culminat1on of the 
coastal planning process, 1ncorp0Tat1ng written a ~d oral comments received through­
out t:he pa:!!t five years. The coastal planning pr:-oces.3 1 however I i5 110c com.plete. 
The Coastal Management Progrmo will be revised as need becomes appar ent through 
public c.OJ1U11ent, -research and implementation experie.-a.ce, and the CoaBtal Resource 
and Development Policies, which lie at the core of the ?rogrBm, will be reevaluated 
annually. 
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Public Shorefront Access and Erosion 

DEP's Office ◊f Coastal Zone Manaieuient setved 11e a~a~f tQ t~e C()1l)missioner of 
DKP in his capacity as an active ex-officio member of the Nev Jeney Be11c:h Access 
Study (J()mm.ission. In 1976-1977, DEF staff helped prepare the Commission'o report 
to the Govenior and Legislature on beach access in April l977, Tbis repQrt, 
entitled Public Access to the Oce4nfront Beaches, examined beach use, budgets, and 
fees and owner ship . · 

A study ort a ho reline erasicn\ 1il'4R prepared under contract to DEP by Rut~ers 
Univ~rsity - Center for Coastal and Envfrorunental Stmlies. The. Coastal Geomor­
phology nf Ne-w Jersey, in tw-o volu111.e.s printed in December 19?7, deals wl.th the 
man11geinent tec:hniquea, .strategies, and the technical basis and background. for 
J1horeline e,oeion 111.anagement strategies. the study was a large step forward in 
understandir,g how to make decisions regarding devel□pnent along the shoreline, Its 
influen,;.e ii seen in many of i:he policies (high risk erosion, eh()re protection, 
dune protection) of the Coastal Resource and l)evelOJlll~ht Policies. 

Bnergy 

In December 1975 • the Department of Environmental Protection invited energy 
industry representatives to provide basic infoUllation on coastal eneTgy siting to 
be U9ed in preparing the energy facility element of New Jersey1 

Ii contd zone 
mar\.agement progrimi. The i:-esul ts of this "Call for Infonnation" were published by 
DEP in March L977. The state's three major electric utilities responded in 
considerable depth to the 11Call''. 

DEP' s concern with th.e development of coastal energy facilities i a· further 
reflected in t-wo contractual studies .m1dertaken by -research groups at Princ.eton and 
Rutgers Uoi veuit ies, The study by Pi:im:eton' s Center for E11virolll!elltal StudiQs. 
entitled Who'~ in Char e? - GQvernmental Ca abilitiee to Make tner y siting Deci­
sions in New Jersey, rece1.ve 1nanc1 support om t e Fe era Energy Adm1n1.­
stracion, which sponsored a s imilar effort in eac.h of the states associated with 
the Mid-Atlantic Governors Coastal Re~ources Council (New York, New Jersey, 
Delaware, Maryland aud Virginia), It was publi8hed in 8eptember 1977. The Rutgers 
scud y, prepared by the Ce near fo~ Coaatal snd Env i.romnent al Studies and enc icl ed. 
Onshore Support Bases for Offshore oil and Gas Development: Implications for New 
Jersey, vas released in February 1978, In addition, DEP staff completed a report 
entit:led Energy 1'11cility Sitin Issues in New .Je:rsey's Coastal Zone, tihich was 
.rdeased fo-r dutr.1 ution rn ecembe-r 977. DEP sta a so pre pared a brief °Faet. 
Sheet on Offshore Drilling in New Jersey" in June 1978, and a report on OCS activi­
t:ies in New Jersey (1974-1979) in NOvemb•r 1979. 

Legal Framework 

In June 1976, l>EP COl!lpiled "An Inventory of Environmant.al 't.aw in Naw Jersey"., 
wbic:h includes a description of m11jor New Jeraey land usl!., water quality, air 
l)Ollution, .and living re sources laws rel at~d to coastal zoM manageme11t. This 
ia an in-house working document. 

In June 1977, DEP completed nAreawide (208} Water Qu3lity Planniug and 
the NP!W Jersey Coastal Zone Hana&ement Program: Oppo-rtuaitica for lnteragency 
Coard inat ion, 11 a paper det:ailing the relationship between coastal zone management 
planni11g 4rul water quality planning being conducted in Nev Jereey under Section 208 
of the Federal Water :Pol1~ttQn Control Act. 
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Economics and Land Uee 

NJ DIP had contracts in 197S and 1976 with the New Jersey Department of 
Community Affairs (DCA) and the Department of Labor and Industry (DL[) to prepare 
background land use and socio-economic studies about the coast. l>CA produced 
in formation concerning: "Coastal Zone Ho1:1:!ling Is sues", County Land Use Issuel9 in 
Atlantic, Cape May, Cumberland, Monmouth, Ocean and Salem Counties (six papers), 
"Growth Centers and 'Ibeir lmplications", 11Sewerage Facilities", "Transportation 
systems", snd "Water Supply" • 

. 'Ibe Department of Labor;- and Industry prepared the 1'o1 lowing papers: "Back­
ground Paper: Economic Perspectives on New Jersey rourist Industry", ''Economic 
1nventory". "Economic Issues and Problems in Northeaatern Region of Ne,;, Jersey 
Coast al Zone", "Some Taxen", 11Economic Frofi les11 on ~tlant:ic, Btirl ing;ton, Camden, 
Cape May, Cumberland, Gloucester, Monmouth, Ocean, and Salem Collllt:ies (nine papers), 
and "Municipalities in Burlington and Middlesex Counties". 

Information Systems 

In February, 197 5. in cooperation with the ~eric:an Arbi tra.tion A.uoci11tion, 
OEP began an experiment to validate the environmental data faT the Coastal Progr!IIII. 
Th;is experimf'nt involved t:wo large public meP.ting>< and sl':ve.-al subse.quent vorkstiops. 
By January 1976, agreement was reached on data in nin~ natural resource categories. 
The cat~gories are: batl:iyrnetry, flood areas, geology, ground.vat.er, l.11nd use 1 
slope, soils, tidal wetlands and vegetation. 

NJ DEP 11ho tested the developlllent of infonnation packages on sn automated 
basis, in cooperation with tha American Arbitration Association, Rockefeller 
Foundation, Rutgers Univere.ity, and Princeton Univer.sity. The 1976-1977 project• 
cal led the 11Intuitive-lnteractive Modelot, produced draft inform.at ion package.s on 
air pollution, construction noise, physical in.pact, industrial energy demand, odor 
pollution, reai.dendal energy demancl, solid vaa te ,mcl v.aste demand, aC1d urb.an 
ruDP~f. °'1e distincti.ve feature -0f the model is the .aoili.ty of interested users 
such .as developers or municipal officials to vork directly, or "iitteract", with the 
computer. The findings of the proje.ct .are being used by DEP in considering the 
ultimatl'. design of an information aylit~m Lo 1111i.i11t co a Ht.al and perhap11 11 taL~wide 
land and water uae decision-makiag, 

Nominated Areaa of Public Concetn 

In December 1977, NJ DEP completed a report for public release entitled 
Nomin11ted Areas of Public Concern in the .New Jersey Coastal Zone. The report 
describes 176 arEas of the state 110m1.nated by 140 interested individuals and 
organizations in 1976-1977, in response to DEP's invitation that the public sug@est 
si teis and are.es for preservation, development, historic• recreation. viisual, or 
other pu-rposes. 

The enthusiastic public res pouse to t:!tis invitation led to detailed and -wide 
ranging nominations, which were used in part c:o confirm and refine the DEP-0CZH 
staff re.commendations on Spe.cial Laflil Areas and Sp~ci.al Water Areas in preparing 
the location Policies in the Coastal Manageneut Progr11111 - Bay and Ocean Shore 
Seginent and this document. D~P also distributed its report descr1.D1.ng the nom1na­
t 10ml to other atace, county and w:mnici p;a\ 11ge11cie.s which can m.ak" dee i~i ons 
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af recting: the ai tes. Finally, the infono.11tion DtP tained about apecific sites 
through the Nominated Area~ of Particular Concern program hae been used in the past 
and will be used in the futuTe 119 9upplement al Lnfonnation to be reviewed in 
individual coastal per~it decisions. 

Coastal Awareness 

Rutger.s Univenit.y Center for Coastal and Environmental Studies, under con­
tract to DEP, produced foui: booklets on coastal iuucs for public distribution 
in 1976-1977. 'l'he booklets, which a.re available from DEP ue: "State Go,;e,:nment 
and Coastal Zone Mnn.11gement1•, 11Coastal Zone Legidation", 110il Spills Reaction and 
Responsibility in New Jersey", and "New Jersey's Fishing llldustry''. 

Mapping 

During 1976-1978 DEP published several coa3tal map series, ~hich are available 
to the !)ublic. lhe Inventory of the New Jere~ Coastal Area - lj75 de6cribee where 
these maps are located and how to use them.e Third Year Coastal Zone Ma~agement 
Program Development G1:ant Application 11.1:ovides a detailed list of the mappiug in 
the firat two years of the progrl!Q. l)uring the third year- (1976-1977), extensive 
mapping WH -also done as part of DEl'' s pilot study in lower Cape May County, 
which rei;ultr;>d ln r'he publication of A Method for Coa$ta1 Resources Managemflnt 
(July, l978), 

'JbQ Inurim Land Uu .:ind D9ndty Guidelinu al.!lo .includu m.:ip11 of developed 
and selected environmental Ly 11ensitiv@ areas in the Ray and Ocean Shore S92me11t. 
Wetlands maps are on file with eacb county recording officer and are also Available 
for public inspection or pu~cnase iu'DEP'e Bure.a~ of Coastal Planning and Develop­
memt. Flood lla:>-ard area map:., a~ delineated by llEP' a Oiviaion of Water Resource a 1 
are available for public inspection. 

In addition, D!P funded a study hy Rutgers University - Center for Coastal ~nd 
Environmental Studies to develop an underwater aerial pbotographie methodology 
suitable for 9Ur~ey{ng subinerged vegetation in the co~atal ~stuaries of New Jersey. 
The study culminated in the report, entitled Analysis and Delineation of the 
SoJbmerged Vegetation of Coastal New Jersey : A Case Study o f Little Eig Harbor 
( January l978). which describes . the aerial underwater photogr aphlc method, ident i­
fies and maps distributions of speciea, and discusses the ecological functions and 
associated problems of each of the dominant epecies. 

In July 1978, DEP releaeed a eta££ working p<:1per el\t:itl@cl Definition of the 
Prelisinary Coastal Zone Boundary for the Delaware River and Nort hern Waterfront 
Re lone, of New J e1:se 1e Co4otAL Zone, Thia pape-r identifies the process used by 
DEP to prepare an 1n1t1a boundary for the coastal i:onc outside of the Bay an.d 
Ocean Shore Segment. 

In September 1978, DEP held an all day mappi.111 wrksbop to begin planning 
a 1::aordinated etfort by st.ate ag1rncie11 and other intereated group& to identify 
mapping and other data needs, and to dev i&e a system for obtaining, storing, .and 
~aing the information. 
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Public Participation 

DEP' a Divi i:iori of Coa.sital Resources is cOlllmitted to wide public: partici­
pation by law, by practic:11.lity, and by pdnciple. The llivieion1 s involvement 
efforts have tvo objectives, to raise the level of public awareness regarding both 
threats to, and attributes of the cont, and to identify and meet with ind iv idua1& 
and groups who ean contribute knowled.ge and opinfone to coastal plal'lning efforts. 

'lbe Di via ion vo1:k.5 to involve people early in the planning process and con­
tinues to .encou1:c1ge such involvemeri.t. Draft doc11111ents are a:iade avail ab le, J>oe­
sible policies are discussed in pubti.c long before they are even £om.ally proposed, 
much less adopted. 111.e objective is for the DEP staff to be ex(l011ed to as much 
infor111ation as possible, and for initial staff ideas and work products to receive a 
wide and. critical readin,g. l'he res8on i11 aimpte: a coastal zone management 
program cannot be prepared just frO!II Trenton.· Tbe lltate111 coastal :r.one is too 
large and too diverse, Public input and feedback i.s critical. ldeae which appear 
attractive on a plannerta d~sk may be impos~ible to apply, 

The Division of Coastd ~sources use.11 vari.M furuma at1d pubJir,at.ions to he.Ar 
411d explore varied infor111otior1 and viewpoints. To attr1tet coastel residents, DEP 
convened 11averal aerie11 of puc.lic nieetings fo coastal counties during 1975-1978. 
'lbe first meetings, held in toms River and Trenton in Pebruary and May 19 7 5 • were 
focused oa introducing the progra and DEP's Da~a Validation Project. A second 
series of meetings \oN!.re held in the stimmer of 197!i following publication of ttle 
Interim Land Use •nd Denai.ty G1.1idelineo for the Coa,.,tal Area. A. third ~e:riu of 
seven meetlngs were held 1n the early winter of 1976 after release of Altern.ativee 
for the Cout. A fourth series of eight: pub Li~ 111eetings took place around the 
state 1n November•D~cember 1977, following public release of the Coastal Management 
Strategy. These 1mblic .meetings oftm, hegan with II slide prnentation and talk by 
a DBP a taff member and then turned to ~he sped fie concern a of the assembled. 
llisc11ssion .1t these meetings flows from the questions, and iqany topics are ea4'h 
discussed relatively briefly. In addition, DEP hold& periodic workshops focused on 
specific, pre-announced subjects. Worksbops on Agriculture, for example, we[e held 
in October 1!)76 in two loc4tions ( Bridgeton and New :Brunswick) • Additional work­
shopa were held in Fehru4ry 1977 in TrentPn and fOQ111 River on Bioloaical Resources, 
Physical Resources, Housjng, Air Resources and Transportation, and Recroeation and 
B-tatfog. 

IJpon publication and clistribution of the Drllft Environment:al Impact Statement 
on the Bay and Ocean Sbore Segment in May 1978, DEF held numerous workshops 
thro~ghout the state with municipsl officials, enviroamentalists, and indu3try and 
trade represe~tatives prior to tbe document's more fot"lllal review at public hearings 
in June. The workr;hops wen held primadly to further acquaint participants with 
the Coast.al Location Acceptability Me.thod (CLAM). UEf s.taff used a atep-by-atep 
procosa with illustrations to wo-rk through a CLAM ease study. n.e workshops also 
provided a fonllll foT additional comments a'bout the document, 80 that i.ntereJJted 
parties coultl receive clarification on specific point& within the docum.enti or 
suggest and diseuss particular issues in gTeater detail than is possible at heer­
ing:1-, l>!P, in conjunction with NOAA-0CZM., then held three public hearings on 
the Coastal Management Pra&ram in June 1978 in Bridgeton, Toms Ri~er, and Trenton. 
Approximately 180 people attended the hearings at wbich a total of Jj persons 
offered testimony. Dli.:P presented a slide 1how at the at art of each hearing to 
serve as an introduction to the coaetal progr:a. 

3005 
DE25001 



Following publication and dhtribution of Opciona for New Jersey Developed 
Coast, another series of publi.c meetil\il~ we.re held rn June, [979. These publlc 
meetings explored the i ssues raised in Options and discussed the implications of 
coinpl_eting the coastal manogemenc program for t.he devalopcd part a of the coast. 

In chE'! Del.a111arP. River Area, DEP has held public. mAetings in C.amden. in l9Ui, 
1977. 1978, and 1979; in Gloucester in 1978 and 1979; and in Butlingt.on in 1979. 
Speakers from DEP' s Office of Coastal Zone Manageinen.t (OCZM} have attended Alidi­
tional meeting eo in Gloucester County a11d · :S-1rlington County. DBP-OCZM has shared 
drafts of docmaents with the Delaware River Port AuthoTity throughout the planning 
f>roces11 and undertook a contract fur joint coastal -planning with the Del.iware River 
Basin Commission. 

In tbP. Northern Waterfront Area of the Developea Coast, DEP-OCZM held public 
meetings in Hoboken in 1976, New Brunswick in 1976, 1978 and 1979; Jer,ey City in 
19 7 7 and 19 78; Hae kens at k, Edi son and El iubeth ill 19 78; and Newark iri 19 79 . In 
1977, DEP-OCZM met: with municipal officials in Hudson and Bergen counties, DEP­
OCZM 11taff have al:so spoken to environmental, civic and business groups in the 
area. Drafts of documents have been shared with the New York and Hew Jersey Pore 
Authoricy, and DEP.OCZM has a working anangem.ent with the. Hackensack Meadowlands 
Ol!vel~pment Commission to exchange views on plan~ing efforts. 

As an additional method of r,.dcling local inpat anci peTSpectives to planning 
for th~ Developed coast, DEP-OCZM passed through two small grants of federal fund~ 
available. under the. Coastal Zone Management Act to coastal counties to conduce 
studies on energy fee il ity siting, .md to provide county suggestions and comments 
on the direction and content of the State Coastal Man.age•ent Progr!lm. The partici­
pating counties in tbe Developed Coast were Salem, Cloucestin:, Camden, Burling ton 
(for one year), Middle~ex, Union and Hudson. 

DEP also meets regularly with representatives of builders and envi'ro11l!lent.al 
groups. DBP has shared ,md discusaed with theae group!! early drafts of severr.al 
coastal reporu including the Interim Land Use and Density Guideline&, CAFRA 
Procedural Rules and Regulntions and the Coastal Management Strategy, Pn,or to the 
May 1978 , publication of the Coast!lll Management ProgrBIII - Bay and. Ocean Shore 
Segment and Draft Environmental Im act Statement, DEP dtstributed 150 cnp~e~ o f a 
pre-pu tcation version o t e ocument or quick review and comment by otner state 
agencies, coastal county planning boards, builders, and energy, industry and 
environmental group representatives who had been active in th~ coastal planning 
process. Recipient" of the pre-publication draft we.re al!,o invited to a special 
Saturday review working session, 

Since November 1976, DEP has held regular meetings with an Environmental 
Ad'7isory Group c0mpoaed of leaders of s tacewide e ivic end enviro11mental groups. 
These meatingll hwe been regularly attended by representatives of the AmerLcan 
Littoral. Society, Americ~n Association of Univen1it:y Wome11, ~agT.le for: Conservation 
Legislation, Sierra Club, A3i:lociation of lfew Jeri,ey Envi1'011Ulentel CClllllliHiona, 
N11tural Resources Defense Council~ and the League of Women Votera, and occaei0n4lly 
by the Citi~ens Associacion to Pt:orect che Envirortmenc, New Jersey Audubon SOciet,, 
New Jersey Conservation Foundation, New .Jersey Public Inter::est Research Group; and 
the Youth Environaiental Society, 
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DEP also convened a series of workshops on energy invoiving oil and gas 
industry l'."epreaen tatives frO!ll Louision.11 and Texu, as ..ell as from the New Jersey 
Petroleum Couneil and the Allleriean Petroleum Institute in Washington, D,C., county 
energy planning representatives, researchers from Rutgers and Princeton, fi8hing 
groups. As the Newark Star Ledger noted on April 24. 1977, "It Cowes as scmei;hat 
of a surpri.se to find many of the c:onbat:ants meeting across tablee to discuss the 
iBllu(! inft>tmAlly, dmollt casually, in New Jersey." 

'Ibe hearings held by DEP on each CAPRA pel"Jllit application provide another 
forum for public inp~t in the Bay and Ocean Shor~ Segment, The hearinga ue held 
near the site proposed for development, and r:-ange, depending on the intereet 
aro~aed by the applicant, frOIJI five minute meetings attended only by t~e applicant 
to four hour eesoions with up to 300 people. 

The Coaatal meecings and workshops are announced primarily through The Jersey 
Coaat, the Division of Coastal Resources newsletter. Thia periodical ia ma.led ta 
all interested persons and organizations known to OBP. The mailing list ~urrently 
includes more than 7,000 names. Meetina:s are also announced through pres~ relea1e1 
and ~he DEP Bulletin. 

The Di.vision recognfaes that reliance on II mailing list 11111y neglect many 
potentially interested pi!rsons. To expand intet't'!St and knowledge of coastal 
managemeut is sues, the DEP staff have apoken before a wide variety of municipal, 
county, st.ate, arid regional agencies • .and civic, interest and professional groups 
in New Jeney :md in other states. This provides 11.n opportunity to talk lirith_ 111any 
people who may ba well aware of some of ch~ problet11a, but unaware of the eoaatal 
~(me ,unagement progr11.m a.nd possible so lotions. 'l'tlrough these meetings, proposed 
policies are debated, intereated individuals identified, and new people added to 
the ~ailing list who may late, contribute to an element of the program. 

DEP also participates in other events tc rai!ile pub lie awuen~u of coaet:111 · 
isaues and again to identify more people who are interested in participating in the 
coastal management process_ In June, 1976, for example, the DEP C011D11is11foner led 
federal, stat~ and local officials, intereeted citizens, and reporters on a six day 
walk along New Jersey's 125 mile ocean shoreli11e. This innov.ative event ap11rked 
considerable publicity and interest in the cos~t both in New Jersey and nationally. 
The Be .teh Shuttle experi111ent operated by DBP in the summer of 1977, .and the return 
of the service in 1978 and 1979, have provided anotheC' vehicle for probing public 
views on selected coastal management issues. In a.cldi tion, DEP has had exhibit!I at 
boat shows and county faira. In May 1978, DEP developed a portable dhphy de­
ocribing New Jersey' a COi!Stal 111.a.rtagement program. This diaplay c:ari be easily 
updated as DEP completi:-s the federal approval prociees and begins to einpllashe 
different are.a::, of the State1 a coast.al zone. Th" e:H:hibit has been placed at 
11cveral environment al and ecologic:al faira around the state I in librar iea I and 
iP the rotunda of th~ 6t~te Hou~e. 
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APPENDIX B - RXCLIJDED F~DtRAL LANDS 

Under the federal Coastlll Zone Manageaellt .\ct 1 lands that are owned, lea.aed, 
held in truat or whose u11e ia otharvi,e by law aubject 11olaly to ~he di1r,1retion of 
tbe Federal Government, its officer&, or ll,geilU are excluded fi:0111 Aew J'eraey'• 
coaatal zone. the major federal holding, located within Hew Jersey 's Coastal Zone 
and, therefore, excluded under federal lsw, are listed be,lcv. 11Kajor" iii defined 
as greater than 100 acres. These a~ea, are indicated in Figure 41, In addition to 
the areas noted, nlhDeroue Coast ,Guard atatious and smaller federal land holdings 
4r:e ucluded fr0111 the coastal zone. lbe listing below notes the fedenl egency 
responsible for the land and the county in which it ia Located. 

Army Corp& of Engineers 

NatioGal Par~ Dis~oaal AJ:ea (Gloucester) 
Pedricktown Disposal Area (Salem) 
Penns GrQve Disposal Area (&alem) 
Penns Neck Diiposal Area (Salem) 
Kill'cohaok Spoil oispoaal Area (S.ale11.) 
Art iflcial Island Di1posal Area ( Salem) 
Cape May Canal (Cape May) 

U.S. Military ReBervotion - Caven :'Dint Marine Teniinal (Hudson) 
Military oc~an Terminal (Hudson) 
Fort Har,mouth (Mo1111LOuth) 
Highlands Army Air I>efenee Sice (Monmouth) 
Ph~ladelphia Air Defen~e Site - USA Reservation (Salem) 

~aval W4apon~ Station, Colta Neck 

Fieh end Wildlife Service 

BaTnegat National Wildlife Refuge (Ocean) 
Brigantine National Wildlife Refuge (Atlantic) 
lt.illcohook National Wildlife Refuge (Salem) 
Supawana Meadows Notional Wildlif~ Refuge (Salem) 

National rark Service 

Gatewa:,' Naticmal tcecreation Arert ~ :!andy lfoolt (nonmouth) 

Coast Guard 

Coast Guard Reeeiving Center - C•pe Ma.1 (Cape May) 
Coast Qlard Electronic Engineerina: Center (Cape 'HAy) 

The Stat~ of N~w Jera~y considers the .aequi ■ition of ne~ fede~•l land■ to be a 
direct fedcr.il nctiQn su'hj~ct to_ the f!Onaieteacy pro,ri9iooa of Section 307 of the 
federal Coastal Z~ne Managaeut Acc. 4leo. fedfral actions on excluded lands -that 
have s-pil~oyer iapacta th.at. eignificantly affect coaer.al ruourcea nu.st be con­
sistent with State coastal policie,. 
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Figure 41 

MAJOR FEDERAL LANDS 
EXCLUDED FROM THE 
NEW JERSEY 
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AFPENDIX C - DOE-OEP MEMORANDUM OP UNDE~STANDlNG 

A. Purpose 

Memorandum of Understanding 
1let1o1een 

Ke"1 Jersey Department of Energy 
and 

New Jersey Departmentof EnviTonm~ntal Protection 
on 

Coordination :al Permit Reviews 

'lhie MemoTaudUID of Under&t.anding sets forth · the areas of responsibilities and 
operating procedures to be followed ~ffective i11tmediately by the. Department of 
Ene..,.gy (DOE) and Departcn11nt of Environmental Protecti.on (DEP) under the State of 
New Jersey's cc,astal 111anagement program, as developed and as to be administered 
~nder the federal Coastal Zone Management Act of 1g71 as a~en.ded (16 U,S,C, 1451 et 
seq.). · 

'11le DOE and DEP agree to the procedure.a and responaibilities th11.t follow, 
recognize the statutory limitations of both agencies, and d o not intend thie 
Memorand1llll of llnderstanding to expand or limit theb existing stc1tutory powers i.n 
any way, 

B, Definitiona 

As used in the MemorandUl!l of Under.standi11g, the following word.11 and defini­
tions sh.alt have the follctwing meanings unless the context indicates or requires 
another or different meaning or intent. 

1, Com(llete for Review means tbat supple10eutd · infonuti.oo reque3ted by 
e ith er the Depart:ment of linviron111ental Protection and Department of 
Energy on per:mit applications has b41en submitted and both ,11gendes .are 
aatiefied as to form and content of such information. 

2 . Energy Repor t means the report in fonn and cont;ent speci fied by the 
Depsrt~ent of Energy Act N,J .S.A. 52 :27F-1~(c ) or as f urther spec ified by 
Administrative reg ul ation of the Oepartmant; of Energy . 

3 , Energy Facility 111.esn~ any fecility which produces, converts, distributes 
or st.o,e& enet"g:y or converte one form of energ-y to anotheT consistent 
with ~pplicable statutory authority and re&ul~tions of the DOE and 
DBP. 

4. Final Agcacy Action means a final decision of the Collllllissioaer of Envi­
ronmeatal Protection or de11ignat:ed representative on a pending permit 
a~plic■tion except as noted in Section F. 

5 , Per mits mean11 admini6trative r egu l atory i nstr ume nts issued by the 
Depart ment of Envir onme~ta? Protection ~n tha construction or location of 
energy facilitiea, under tbe Coastal Area Facility Review Act (N.J.S.A. 
13:19-1 et seq.), Wetlandt Act (N.J.S.A. 13:9A-1 et seq.), and waterfront 
development penuit program (N.f.S.A. 12:5-3). '11le definition of "Permite" 
mqy be extended by mutual agTeement between DEP and OOE. 
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C. Statement of Existing Agency Re&ponsibili~ies 

1 , The DEP is responsible tor- foT!llulating co111prehensive policies for t:he 
conseTv.at ion of the natural resouTcP.s of the State, promoting enviTon­
mental protection, and preventing pollution of the environment (N.J.S.A. 
13:1D-9). 

2 . The DEP it! the agency designated by the Governor to develop a.nd admini­
ster the State's coastal management program under Sections 30~ and 30D of 
the federal Coastal Zone Management Act. 

3 . . The DEP has selected and presented to the Governor and Legislature the 
Coastal M.anagement Stutegy for New .Jecsey - CAFRA Area (September 1977} 
u required by the Coastal Area Facility Review kt (hereafter CAPRA) 
(N.J.S.A, 13~19-16). 

4. l'he DEP exercises regulatory recsponsibllty over the cou11tTuctiDn of 
energy facilities in the coastal zone undar three coastal peT111it pro­
gram11: the Coastal Area Facility Review .Act (N.J,S.A. 13:19-l et seq.), 
the lle.tll!nds Act (N.J.S.A. 13:9A-l et aeq.}, and waterfront de7eioji;ent 
pr,rmit program (N.J.S.A. 12:5-3). - -

5 . nu, Coaalal Area Review Board { hereafter CARB) • in but not of DE P, m&y 
hear appeals of CAFRA permit decisions by DEP {N.J.S.A. 13:19-l3, 
N,J.A.C. 7: 70-1 et seq.) . OEP aho provides a plenary hellring appeals 
procedure complyTug '""";Ith the Admluistrative Pr oced ures A.ct for CAYRA 
(N.J.A.C, 7:7D-2.8), Wetlands (DEP Administrative order No. 12, December 
8, 1977), and wacerfront developmene (N.J.A.C. 7:1C-l.9(b)) permic 
decisions by Df:P's Division of Marine Services. 

6. The DOE b responsible fo'r the coordinated regulation and planning of 
energy-related lllllttere in the State (C. 146, L. 1977, N.J.S.A. 52~27F-l 
~ i:eq.). 

7. The DOE, through its Divisiou of Energy Planning and conservation, is 
pl'et,a:dng the State Hn.,,rgy Muter Plai\ fo-r the production, diBtributlon, 
cnnsUTipLion, and conservation of energy in the State, which will include 
the siting of energy facilities in the coastal ~one (N.J.S.A. 52:27F-12). 

8 . 1he DOE, Division of Energy Planning and Conservation is empowered and 
directed to intervene in arty proceeding .and appeal frO'lD any decision of 
DEP with :respect to the siting of energy facilities in the coastal zone. 
The DOB ia a party o-f interest in any proceeding before DEP on coast.al 
energy facility siting (N.J.S,A. 52:27F-1J(a)). 

9. The DOE has coeztensive jurisdiction with DEP over permit applications on 
the siting of any energy facility in the State, including the coastal 
JZcme. The OEP .must solicit the views of DOE prior to making a. dee is ion 
on the siting of an energy facility in the c;o,11st11l .11:or,e. DO.E's vi.ews 
~ust be transmitted to UEP in a report (he~eafter Energy Report) -.ri.thin 
90 days of DOB 1 s receipt of th~ application, If the Energy Report 
differs fr0111. the. decision of DEi' •. th.e conflict shall be referred for 
resolution to the. Energy P8cility Review Board (N.J.S.J., 52:27F-13(c)). 
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10. the DOE is the aeency designated by the Governor to administer the 
State's participation in the. Coastal Energy Impac-t Program (CEI.P) llnder 
Section 308 of the federal CQastal Zone Manageaient A.et. DE?, as the 
9tste coastal m~nAgP.mP.~t RgP.ney, muat be involvP.d in the CEIP Intrastate 
Allocation Process, 

D. Coaatal Planning and Energy Plan~ing 

DOE and DEP agree to work together, to the max1.mum extent practicable, to 
fortll.Ulate, review, and revirJe plans, policies, and guide! ines on the Biting of 
energy facilities in the coastal zone, including but_ not limited to planning 
docU1Deats such as the State Energy Master Plan, Coastal Mangement Strategy for Nev 
Jersey - CAFR.A Are.,a, and New Jersey Coutal Management Program - Bay and Ocean 
~ore Seg111ent;. 

E. Joint UEP-DOE Coastal Permit Application Processing Sequence 

VEP .and DOE agree. that c::oaat.a.l permit applic at.ions for energy facilities 
over which DOE he~ coextensive jurisdiction ahdl be processed according to the 
following sequence of steps am; timetable. 

1. DEP receives energy facility permit applic:atiot1 and begins internal 
DEl' permiL applicatic.nl revi~i.> proc~1n. 

2. When complate for revLew, DEP promptly refers a copy of the energy facil­
ity permit application to DOE, Division of Energy Planning and Conserva­
tion for its review. The Division sh.all submit an Energy Repo-rt on the 
application to DEP vitbin 90 daye of DOE receipt of the cOlllplete Applica­
tion. The DO~ Energy Report shall be transmitted to DEP at lea~t thirty 
00) days prior to the ilpplication statutory or regulatory deadliM fot 
decisions by DEP on CAFRA, Wetland a, or watet:front develo-pq.ent permit a 
( see the 90 Day construction Permits Law, C. 232, 1, 19751 ti, J.A.C, 
7:lC-1.8) in order to insure both timely consideration by llllF of OOE's 
views ae ._,ell as expeditious decision-making on energy facility per111it 
4pplications. Tile time period may be extended by mutual consent of both 
agll!11ciei; and the applicant 11s deemed app.-opriate. C<iuisteut with the 
pravision5 of the 90 Day Com!truction Parmitis Law C. 232, L. 195. no 
decision i,,ill be made on energy facility permit applk.ations until the 
DOE Energy Report or .a memorandl.llD from the DOE Commiasionet: that such a 
report will not be issued, is receive~ by DEP. 

3. Fot: CAFRA pennit applications, OE!' shall request additional informa-
tion from .applicants, as reasonably req1Jesced in a timely mant1er by · 
DOE, p.i:ior to decl.n ing 11n application complete for filing (N. J .A.C. 
7:70-2.l(e)l.L at the required public hearing (N.J,A.C. 7:7D-2,l 
(e)S.iv.), or within 15 days after the public hearing (N.J.A.C. 7:7D-2.3 
(e)6.i.}~ prior to declaring the application campl,ete for TP.view (N.J.A,C. 
7:7D-2.3(e)6.iii.}, to insure that DOE has adequate info~mation to 
pre11are its Energy Report. At ic.s discretion, DOE may submit a Prelim­
inary £nergy Report to VEP at least 15 days prior to the date of a 
schedule.d -puhlic hr>.aring on .a CAFRA pP.l'.mit application, in order to 
aesiet DEl' in preparing its Preliminary Analysis of the application 
(N.J.A.C. 7:7D-Z.3(e)4.). 
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4. Fol" Wetlands: and waterfront development permit opplications, D.EP shall 
requeet additional in formation from applicants , as reasonably requested 
in a timely manner by DOE, before declaring an application cOlllpl ete 
(N.J.A.C. 7:1C-1.7(a)2,), to insure that DOE has adequate information to 
prepare its Energy Report. 

For propoeed COa3tal energy facilities that require a CAFRA perttit 
and either or both of a Wetlaudti and waterfront: develoJ)lllent permit, 
DEP shall coordinate the re~iew procesa, including revLew of the adequacy 
of subtnitted information, public hearings, and deciaion documents I under 
the auspices of the review process for the CAPRA permit a.pplic at ion, 
incl w:ling i ta information ,:-ecjuirementa. Specific ally, a Wet la1nda or 
waterfront development permit application shall not be declared complete, 
triggering the 90 day perl!lit decision period under the 90 Day Construc­
tion Perm.its Law (C. 232, L. i975), until the GAFRA permit appliLation ia 
declared complete for review (N.J.A.C. 7;7D-2,3(e)6,iii,). 

6. DEF issues decision on the energy facility permit application, If DOE 
hu submitted an Energ-y Report in a timely manner, th~ D!P decision 
docUlllent shall refer to the Energy Report and indicate DEP's reasons 
foe differences, i.f any, l>etween the DEP decision and the IJOI! Energy 
Report. 

Appeala of DEP Coastal Energy Facility Per111it Application Deciaiong 

OOP's decisions on CAFRA, Wetlands, and w~terfront development permit applica­
tions may be llppealed administratively by an applicant or an intereshd third 
party. D□E shall refer a DEP decision that differs with DOE 1 s Energy R~port tc the 
Energy Facility Review Beard for a deci.sion binding upon DBP. Since multiple 
possible avenues of appeal exist on DEP coastal energy facility permit applica­
tions, Dl!P and OOE agree that appeals shall be heard according to the following 
procedure, to be incorporated by appropriate regulations of DEP; the Coastal Ar~a 
Review Boatd, the Natural Re11ource Council and the Energy Facility Reviev Board, 

l, DOE 1Day convene the Energy Facility Review Board only if its Energy 
Report 9ubgitted to DEP differs with the DtP decision, 

2. If an applicant arul/or an interested third party appeals a CAFRA permit 
deciaiou to the Coastal Area Review Board, or appeals a CAFRA or Wetlands 
decision by DEP' a Divi s,ion of Marine Services to the Co11m1bsfone,:- for 4 

plenary (-.iuasi-judicid) hearing, or appeals a waterfront devdopme1tt 
pennit decision by DEP' 8 Division of Marine Services to the Natural 
lleeource Council (N,J,A.C. 7:1C-1,9(b)), DOE shall be a party of inteTeat 
at the appeal. If the final decii,ion on appeal of either the Coutal 
Area Review »oard, commissioner, or Natural Resource Council differs with 
the DO~ Energy Report submitted to DEP before the initial adDiniatrative 
decision, then DOE shall convene the Energy Facility B,eyiew Board. 

3 . lbe Energy Facility Review Board may affirm, reverse, or modify the 
initial DEP administrativa decision or the decision on appeal, 'Ibe 
DOE 'and DEP members of the Board agree that DOE shall, by Sept ember 28, 
1978, promulgate regulations to esta~liah the o)H!rating procedureg of th~ 
Board, including• boJt aot limited to a provision binding the EJJergy 
Facility Revie'lll' Board to limit its review to the DEP decieioo and the 

3013 
DE25009 



G, 

H. 

[. 

tnergy Report, prepared pursua.nt to Section G of this Memi>randum of 
Understandit1g, and to follow the New Jersey Adwinistrative Procedures 
Act. 

4. Ap(l(:!llant i>arties lll~Y s""k judici.al relief as appropri~te. 

Busis of Energy Rel)Ort 

1. 

2 . 

DOI and DEP agree to accept the New Jersey Coastal Management Program -
Bay and Ocean Shore Segment { and subsequent segll!ent) , as approvea l,y the 
Governor,· and particularly i t s Coastal Resource and Development Policies, 
and the State Energz Master Plan, as the basis for the formulation of the 
DOR En~rgy RP.port Wlth rP.spect tn th~ 9iting of P.nP.rgy fRr.iliti~e in the 
coastal zone. 

DOE and DEP agree t:hat the DOE EneTgy Repo,:t ahal L include an evaluation 
of t.he need for the proposed energy facility, considering local, st.ate, 
regional, and national interestG, as one of many factors to be considered 
in p-reparation of tha Enex-gy Report and decision, respectively. 

Coastal Energy Impact Program. 

l • 

z. 

4. 

DOE and DEP agree to work cooperatively in DOR's administration of 
the federal Coastal Energy [cQpact Program in New Jersey, 

DEP vill participate fully in the New Jersey CEIP Intrastate Allocation 
Co••ittee's deliberations. as the designated lead state agency for 
coastal zone management. 

One copy of all CEil' applications submitted to DOE shall l:>e referred 
by DOE to DEP for an initial review of the application's compati­
oility or conoiotency, a~ apptopriate, with the 5tate'a developing 
or approved coastal management progums (1, CFR. CJ32.26(a)(3), Federal 
Register, Vol. 43, No. 37 - Pebruary 23, 1978, p. 7554). 

One copy of all final work products and reports prepared with financial 
assistance under the Coastal Energy Impact Program shall be tran811titted 
to DEP, as a standard condit.ion of CF.IP grants passed through to state 
agencies and units of local governments by DOE, 

National Interests in !nP.Tgy Facility Siting 

DEP and DOE agTce to consider the national interests in New Jersey' B coastal 
zone, as defined in the New Jersey Coastal Management ~rogr.:ia - Bay and Ocean Shore 
Segmeat, as approved by the Governor, Ln the DEP permLt application processes and 
the DOt Energy Report p,-eparation proceiu and the DO! State knergy Kuter Pl.an . 
DEP agreee to interpret the opportunity under CAFRA to consider the "public 
health, safety and w2lfAl'e" (N.J ,S . .A.. 13:19-4) u suffidenr. authority tl'I t.on­
sider these national interest&. OOE agrees to interpret itr; mBIJdate t:o " ••• 
contribute to the proper siting of energy facilities neceeeary to 9ervc the public 
intenst ..• " (N,J.S.A. 25:27F-2} as suffic:ient authority to con11ider the national 
interests in the siting of coastal energy facilities. 
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J, Federal Consiatency 

DEF and DOE agree that both agencie3 shall participate in the State'e decision 
to i.ooue a detcrminat io11 of conoistenc:y under Sect iott 307 of the Federal Coast•l 
Zone Management Act for coastal energy facilities. A.8 ~equired by federal regula­
tions (IS CFR 930.18), DEP shall receive, and for,,ard pr0111ptly to DOE, all mater­
iala necea,ary for consistency detenoinationa on coastal energy facilities. In the 
eYent of a disagreement between DEP and DOE, the Energy ~acility Review Board shall 
be convened and ehall make a recollillleDdat io11 to the Governor, lo'ho shall 111Ake the 
final determination within the applicable time. limit. As .niquired by federal 
regulations (1.5 CFR 930.18), DEP will then trans .. it the fiaai federal conehtency 
determination to the appropriate federal agency. 

K. llffective D.ate 

AUG 2 2 S7B 
Date 
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APPEtU)IX D - WATERFRONT DEVELOPMENT RULES AND ATTORNBY GENERAL'S OPINION 

Rules on Waterfront Development Pemita 
N.J.A.C. 7:7-2.l et seq, 

7: 7 ... 2.1 Authoritl; Unleu ot1l1erwi:ae expressly noted, all prov11none of tbi1 
s ubctiapt er were a.duptt:d pursuant to aut:hority of H . .J. S.A. 12: 5-L et 
seq. 

7:7-2.2 Pu~pose and Scope.= These ~ules and regulations are intended to implement 
N.J.S,A. 12:~-3 by defining a boundary for "waterfront" areaB and by 
defining 11wat:crfront developu1ent". 

7:7-2~3 Definitions : The following words and terms, when used in this subchapter, 
sh.all have the fo llowi.ng meaoing s • unless the content cle,u ly indic at@s 
otherwise. 

7:7-2.4 

"Navigable"= tboi;ie waters of the State which are subject to the ebb and 
flow of the tide snoreward to the mean high water line, 

"aterfront ·Area D@scribed: The -waterfront a,:ea to be regulated under 
these rules shall consist of: 

a . A 11Water Area", which shall include any navigable w11teTway or 
stream of thill Stale and all lands lying thereunder up to the 
~ean high water line and 

b. An "Upland iuea", which shall include all la.nds extending 
landward fr011 the mean high water line of such water area to 
the fint surveyable property line existing 011 the eff~tive 
date of these Rule & , public road, railroad right-of--way • o'C' 
other cultural feature generally parallel to ~'Ile waterway; 
provided that the landward boundary of such area shall be 
at least 100 feet and no greater than 500 te.et froa the wat:er­
way e~eept where lands formerly flowed by the tide (i.e. 
tidelands) extend more than ~00 feet from the mean high vater 
line. · In such cases the boundary of the upland hinge 61'ea 
shall be the upland boundary of sach tidelands. 

7: 7-2 .5 Applicibitity in Ma11-Made Waterways: These rules llh.all apply to all 
m.an-•ade W11terwaya and lagoons connected to tidal waters . 

7:7-2.6 Inapplicabi lit 
Di s t ric t. e p aa . e a escr 1 e y t 18 r u e a a not 1.nc u e .any 
paTt of the ·Coastal Area as defined by the Coastal Area Facility :Review 
Act at H.J.S.A. 13:19-4, or any part of the Kackeneack Meadowlands 
Development Dietrict as delineated at H.J.S.A. 13:17-4.1 

ktivit,f.ea _Requiring Penni.ts: The followins:. activities will require a 
peX'lllit 1n the Waterfront: 

a. tbe removal or deposit ion of Sub-aqueous materiala (dredging); 
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JURISDICTION OF PROPOSED RULE FOR WATERFRONT 
DEVELOPMENT LAW - SKETCH 
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r b. the construction or alteration of a dock, wharf, pier, bulkhead, 
bridge, piling, mooring dolphin, pipelLne, cable, or other .'limile.r 
stn1ct11r,e O'l"; 

c. the construction, reconstruct ion, or enl a.rg ement, of any building or 
other structure, or of any excavation or landfill. 

7:7E-2.8 Activities not Requiring Permits: 'lbe following activities will not 
require a pennit in tbe waterfront: 

7:7-2,9 

e . tbe construction of an individual single family home or appurtanent 
structure, when conatructl!d more than 100 feet inland from the mean 
high water l~ne, 

b . the reconstruction or enlargement of any structure more th.an loo 
feet inland ft-Olli the mean nigh water line, or 

c. the c~nversion of any s~ructure to a different use. 

Exemptions for De.velop111ent in Progress on Effective Date: These rules 
ahall not apply to any development in the Upland Area for which on-site 
construction, including site preparation, was in progress on or prior to 
the effective date of these rules. 

Alty person who believes that 11 prop0sed fileility is exempt from the 
requirements of these rules due to on-site construction )llay request 
in writing a determination of eite111.ption from the Division of Coastal 
Re!ources, 

Bxemption1 ,hall be applied for and considered upon submission of infor­
mation sufficient. for the· Commissioner to determine that physical work 
was actually performed oa the proposed facility, including site prep1u;-a­
tion, prim: to September 26, 1980, the effective date of the:se rules. 
MY interruption in the process of com~tructicn and tO'llpletion of the 
facil i. ty may be cause for denial of an eJtemption request by the Co11111is­
sioner unless caused by factors beyo~d tha developer's ~ontrol, provided 
good faich efforts were made by the developer to overcome such delay or 
interru1>t iou. Interruptio111J caused by financial, 1 abor, or leg d fac tol'."s 
must be documented in the exemption request. 

7: 7-2.10 Permits: Any person proposing to undertake or c ause to be undertaken any 
dcvelopme,nt in tbe Waterfront Area shall first obtain a permit from the 
Diviaion of Coastal Resources. Permit applicatioQ forms may be obtained 
upon request from the Division of Coa8tal ResourcP.~, DepartmP.nt of 
EnviroD.Gental Protection, Box 1889, Trenton. New Jer~ey 0B625, 

Permit ~pplications shall be revi~~ed by the Division in accordance witb 
the 90 Day Construction Permit Rules, N.J.A.C. 7:lC-J.l et seq. 

7; 7-2.. 11 licabili Any person 
en any e1Tel opment 'in or 

near the Watetfront Axea Qay request in writing a determination that that 
proposal is exempt from the requirenents of these Rules on the basis that 
the. proposed faeility1 a site is located outside the W'aterfront Area. 
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The r:eque~Liug parly shall provide the Di11i.siou with a map depic:t.illg the 

project site in a scale of not less than 1:1,400 (one inch e4L1als 200 
feet) and a project descriptiol'I, Wht3n the exemption request is based on 
a proposed facility's location landward. of the first surveyable property 
line 111ore thw 100 feet from tne waterway, the map shall depict th.at 
property line as it is depicted on the official local tax map as of th~ 
effective date, 

The oivi9ion sh.all, within 30 days of receipt, return the 111.ap to the 
reque~ting party, indicating on the map the waterfront area boundary and 
its ~elatiocship to the p~oject site. 

7:7-2-12 Procedure for Development l!ntir.,ly Within Regul.1.t.ed Wetlands; N'u water­
front dev-elopment permit shall be required for a propoeed dev-elopment 
located entirely within a wetland area regulated under the Wetlands Act 
(N.J.S •. A. 13:9A-l et seq.), 

7 = 7-2. 13 Criteria for Pei::wit Decisions: Water front Development permit appllca-
t lons shall be approved, moaified or denied on the basis of the Rules on 
Coastal Resoucc::e and. DeveLopournt Pol icie11, N. J. A. C. 7: 7E-l .1 et seq. 

7:7-2,14 Ap))eals: Appeds of pennit clec:iaions shall be taken to the C11121miusioner 
ln .:icc::ord.inc~ with the 90 Day Construction Perudt Rules, tl,J .A,C, 
7:lC-1.9. 

Rationale 

The source af the Waterfront Development. Law is Chapter 123 of the Lawe of 
1914, entitled "An Act to Create the New Jersey Harbor Commission and to Define its 
Powers and Duties." The Co1111J1ission vsa ta be concerned with "the condition of 
waterfront and harbor facilities and any other matter incident to the movemP.nt of 
co~nerce upon all navigable rivers and watere within this st&te or hounding 
ther,eon". (N .J. S. A.. 12: 5-1). It .authorizes tbli! St.ate to regulate. Land and water 
uses in the watarfron.t are.a, but defines ne i.ther the area nor the uses to be 
regulat-ed with p'reci:sion, It is le ft to the Executive b:r.anch to eatabli"h by rule 
the parameters of ite authority, and to do so in a manner that is reasonably 
related to the goals established by law. 

A. The regulation of waterfront development ~s an appropriate 
exercise of the State's police power. 

"The l egisl ati ve history of the Le" r eveals that it waa passe.d in response to 
a need for t he State to assume a direct Tol e ia the regulation of harbor cievelop­
lllent for competitive. ec.OllO\\'Jic. reaeons. ln its 1914 Fourth Preliminary Report to 
the Legislature prior to passage of tbe legislati on, the temporary lilew Jersey 
H.e.rbor Commi8a ion recommended direct State control over the 'water front I the 
-waterways .nd the upland adjacent the:recot _ Fourt h Preliminary Report o f the New 
Jer9e;f Harbor Commission, p. 6 (1~14). Clearly, t he n , t he p erce i ved n eed £or thi s 
remed 1 al law wa:, to regul ete uplands · aa well a, water area.s. "* 

The propose.! Uplood Area encompasses a narrow, largely developed area which is 
entirely within }00 feet of the water' edge. Decau11e of the restricted iliz.e of the 
waterfront and its proximity to the water's edge, small-scale development can have 
,a proportional impact as great as a 111ajot" dev-slopment in other ·areas of the State, 
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r particularly in terms of reducing the ra~e af aitea ave.Hable for other, perhaps 
competing ui;e11. A swall parking lot or commercial developme11t built directly on 
the w.:iter can effectiyely preclude access to the water's edge ruid can, in more 
developed .areas, cons'UIDe the last vacant water front site in the illllQed i111te area. 

Experiences in othicr cities have shown tha.t the economic vitality of water­
front areas often depends on .:a well coordinated planning and management program 
which insures that (ndustrial, maritifflP. and other water-related uses may be accom~ 
modated in an orderly fashion, with 1:oom left for recreational and other, multi­
purpose uses. 

These facton 10alce it clear that it ii;; necessary to i:egulate development in 
the waterfront in order to enforce the intent of the Watei:front Development Law. 
Thie will not preclude the concentration of growth in developed areas of the coast 
and the use of the waterfront for a variety of u~es, including well designe~ 
commercial activities. Both <lf these uses are acceptable under the Department'!! 
Rule.& on Coaatal Reaource and Development PoLi.ciea for the Ray and Oce1m ~hore 
Region (N,J,A,C, 7:7E-l,l et ~eq., effective September 28, 1978). 

ThP. Rules on Coastal Resource and Development F~licies favor the concentration 
of development . away fr011 relatively undeveloped areas. Consequently, many of the 
types of development described in tliis rul!, wil 1 r,eek to locate in the developed 
coast. The feet that theae ~ule~ on Coastal Resource and Developnent Policies will 
be in place th.rour,hout the coaet when the11e rule~ take effect meane that DEP will 
have an existing substantive buis for cf ficiently regul at i:ig ·the activitieo 
defined in this proposed rule. 

The Coaetal Resource and Development Policies were originally developed by OEP 
a9 th.e substantive basis for deciaion-making under a number of statutes in the 
State's Bay and Ocean Shore regfol'I. · They address a variety of co11siderations, 
both environmental a.ad eeoqomie. Those rulee are being amended concurrently with 
the proposed adoption of [hese rules, and if adopted will apply throughout the 
St.ate ( see Sect ion 7: 7-2. L3 of these proposed rules). The amendments are designed 
to incorporate the purposes of the Waterfront Development Law, by imiuring that 
water-dependent and maritime dependent uses will not be precluded by haphazard 
watetfronc development. 

B. The boundary described by this rule is an ~ppropriate deline­
at~on of the waterfront a(ea. 

A boundary delineation utilizing property lines, cultural features and/or 
d istanceo determined by mcnsurenient is a traditional method of deli.neation. The 
CAFRA bo\lll<lary i111 dRline.ited in this manner. the proposed boundary 11c:c0111pli11hes 
three things: 

J.. rt eacompaues a land area of sufficient width to control the first land 
use adjacent to the waterway; 

Z, It encompa.ssea a land area that ia aufficiently limited in width as to 
avoid over-reaching icrto areas that are not water fronc in cbar.eete-r; 

3, It de1Hii,u a boundary which may be readily delineated and 111o11pped, 

* Attorn~y ~ne~al's Formal Opinion No. 6 (Februery 29, 1980), pllge 2. 
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c. , The .1rne of different standard~ fox the regulation of waterfro11t 
activities inside and outside the CAFRA area and Hackensack 
Meado~lands Di str 1ct is reasonable and appropriate. 

The Coastal Area Facility Review Act (N,J.5,A, 13:19-1 et aeq.} recognizes the 
Bpecial character of New Jersey's Bay and Ocean Shore areas, and seeks to preserve 
and protect that character by regulating major facilities. Tue findings made under 
t!iat Act constitute the State' a land use prioTities within the defined coastal 
area, and should , therefore, apply to the. '!later front Deve.lo pment Lav a.a admin i­
ster ed in that area. 

The Act does not e.ffect Che State•e authority under N.J.S.A. 12:5-3 outaide 
tile CAFRA area, and so the Department 11ay, as part of its concern for "any m.'.ltter 
.inc:ident to the movement of commerce upcn all navigable rivers and water6 wit:hin 
this etate or bounding thereon" {N,J.S,A, 12;5-l), define appropriate use" for 
other waterfront areas. s~ch a dual system ia particularly appropriate because the 
greater portion of the state's CO'lllllercial or industrialized wateT fnmt is in the 
Developed Coast, outside tte CAFRA area. 

Similarly, the Hackensack Meadowlands Recl8lllation and Developi;ient Act (N.J. 
S,A, 1):17-l-I et seq.) con~titutes tne State's land use priorities in the Meadow­
lands District. Tt adopts a Tegional a.pproach to E"educing and resolving the 
development pressures on a seTiously strained estuarine system. It applies only in 
a limited · area, and does not affect the State's authority under the Waterfront 
DevAl~pment Law outside the Dist~ict. 
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DIIPA"'111NI' Ofl LAW AND PIIIIUC IJMITY 

............. --.. 'Al:Ul•llM 

Jeff'/,. raau,ti, .c-tuloNr 
11epar-..t of ~t.l hetfttt..t 
... 0, 1111n 1'90 
lratoA, 11ft Jeu91 0162J 

fOIINL Cl'I~ IIIJ, I .. 1,eo 
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• J .. 

.._H pnclM dtUaltlOII of UM wtednnt fhould k undu~ bJ 
~tratl.,. rul•• far •M!IIPI•, • mt. reaulattna "t 1 .. n . tlle 
tlnt LOO fNt would be •~le~ e.lne• lt c .. r.asonebl:, boa 
ulll.lNCI tflet th. flr•t elp,ffluot l...d UH •111 OC.CUPT at te .. t 
~t ·••~ ..., area <• typle.l lou.t.1411111 lot lo t,, exceH of 100 
fNt dNi). MoNOftr, tfl• mi. COUii! _bdlute that ..tlere ~ 
pot..U.l &rff fo~ t.lui flret •laalflcaot laid UH ut..ncl• -" than 
100 f•t lalend, a 'Pllmlt will fie nqlllred for that entlr. a• of 
U. wtufnmt, Nbjeot to • ....-Illa aulJua dl.ataac• U11ltatlm. 
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-4-

Devdo[)l!alnt Law, That purpoH ...., to prcnote the developiaeat lllld 
revitalbetl011 a, wll N to H(e&IJ!lrd the port ftteUltlH and 
-terfro~ re,ourcu f« the pul,Uc'• overall eco11,_lc amr""ta,i.ee,, 
Fourth PrellalflUJ' .. port ff!'•• the V.terfront OevelopNDt Ln 
tllefflore Ju1tiflH th« ;;.\c, 1111 of 1tandant■ t:o 111-.- uc .. , t:O 
I.he State'■ wtervey1 for• 1 vat1r•dependent u■■• and, C011111rstly, 
nMldar,h ,H.uourql,... _t,r--dependant un, £r011 u.11rptna the 
.. t111rfront. ~nDrt, a variety of other eonald,nition• ..., 
- lnt9 play •~ tll• . d1timdnatlo11 of an approprleto 11ae la • 
perUculu cu■ 10 l!J!18 u ~ ■re ln farther4111Ce of the euentt.al 
purpo■H un4erlyil!I the W.terfroat. o.nl~t Law, For e,u,aple, 
tile dneloi-nt of eirteulff hlg)i rlH houd11a 011 th1 wtedrcmt 
-.ld not be conli■ tllftt wt.tb thi le1Ldatlve purpoae to l11111re 
ae«H t o ... t,n,ey1 for -tu- cl1pen<1ent u... ulCI 1t the •- t.1-
dmbl of • pe..tt -, Hffe the purpose of pr,,teetln1 t!la tcenlc 
or eut.hetlc ~r■n<:er of the "•terfrcot. Ia •-ry, therefoi:e, 
10 lo"' a, resulatiot11 eiloptff under the W.terfront Davalos-at 
Law""' derigi,ed to~ out .,.d ere ln further8"ce of tJ>. 
pr!Ju.~ intent of tlM W.temont Denlopmeat Law, they uy be 
perathdbly used to c:ontnl the exerclH of adllinlatntl'l!e 
dlar;retl.on 111 tlw la1R&a11Ca or 1111tertl'Vllt developiimt penJ.u. 

ln -UODt I~ i9 out 9'vlc1 tliat the D~rtaeut •r· 
Ul\llete the rrtlcm ol 11pllllllle adjacent to the St.ete' • riavlaab e .,.Eerw•r" th11 con,tltu~t ttce vaterhont, but uiat ~ .,..tarfront 
le a re atlvely aarrov etrip of land ·llbose preclee 8/'0gra»hlul 
lholt ebould t,e chfined by "'I• in eccordmc:e wltk the cdteda 
Ht forth lo thh opl■lon, lri adclltion I.he eubatanUv• et.andarda 
that are to ti. ued to aulde Dlparbl1@'nt pttalt declelou un<wir the 
llatedront O.V.lopa,rnt '- BJlt be i n accont vitll the J.eft• l•hl-r•' • 
lnt.iit to pnl90t• th• 4-lOJl!l!"t, revlt aUuUot\ end •• eprdlna 
of lhe -terfront fcrr tJie piii,llc'e ovenll econoalc 1111Ubel111, 

JH\11)/bc 

Yer, tmly JOIIT■, 

JIJDI J. DlaWI 
Att.onw, G9n9~al 
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APPENDIX E - L&CAL AUTHORITIES 

lntroduc.tion 

11le New Jergey Coastal Manageinent Proaram reliea up~o cert&in New Jersey State 
laws and adopted rules for its legal auttiority and the enforceability of it• 
Coastal Resource and Develop!llent Policiea. lbis .Appendu: briefly deocribea these 
1te1 legal authorities and gives the appropriate citation reference to either the 
~~ Jer11ey Statures AnnotlltP.d ( N.J.S . .\.) or th• Hl!w .Jersey Mminiat.r.at:ive Code 
(K. J ,A.C.). In addition, this Appendix concludes 1,y reprinting four laws in their 
entirety= the Coestal Area l'acility 11.e\Tiew Aet, tlla \letlanda A.et, the Watorfront 
Developaent Law, and t he Deparbzient of Energy Act. lbe CAFRA. Procedural Rules 4lld 
Regulations and r~ulatiol\s governing the .... etlanch and riparian peniit proceuea 
lll.'.e also pul>li.ahed in the Rew Jersey .Administrative Code and are available upon 
req~eat from DEP. 

Coastal- Area rac:-ility Review Act 

t.aw 

N.J,S,A. 13:19-1 et seq. enacted June 20. 1973; effective September 19, 1973 
(reprinted intn1a Appendix). 

lules 

N.J.A.c. 7:70-l.O ~ aeq. - Coastal area Review »oard; effecti•e November 18, 
1975. These rules establish the procedure. of the Coastal Area Review­
Board, s body compo$Cd of three cabinet members and cre«ted by N.J.S.A. 
13:19-13, and wh.ich aay hear appeah from 4ecieiona on CAFU pet'lllit 
applications by the Director of the Division of Marine Set'Vices. 

N.J.A.C. 7!7D-2.0 et eaq. - CAPRA Procedural Rale1 and Ragulationa; afftttive 
April 5. 197 r. "m,e rul&e establith th@ -pet111it application and exemp­
tion request proceduree of D&P under the Coeatal Area Facility Review 
Act. 

Administrative Order9 

No, 32, November 3, 1975, by D?P Comminioner D:ivid J . Ba-cdin; effective 
November 10, 1975. This .Administrative Order delegated decision-making 
authority on CAFRA permit applications from the Commissioner to the 
Director, Division of Marine Services (now Coastal Resources). 

No. 35, December 4, 1975, by nxp Commiseioner David J. B8l'.din, effective 
Dec:ember 8, 1975. Thia .Ad11iinistrative Ordei:- eatabliahed the Officf.l of 
Coastal Zone Management in D!P'a Division of Narine Services. under tbe 
Administrative Order, the Chief of the Office of Coastal Zone Management 
reports directly to the D8P Com~isaioner· with respect to planni ng under 
N.J,S.A. 13: 19-16 and under the Federal Coastal Zone Management Act, but 
reports to t he Director of the Division of Merine Service• with respect 
to the CAPRA peI'111it program, Supe-cceded i n part (see the following). 

Ne. 17, June 2Z, 1979; effective July 3, 1~79. lle--organizes tbe l)iviaion 
o f Marine Services into five bureau11 and conti nue11 ita operation as tbe 
Division of Coastal Resources. 
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liletland.s Act 

N,J,S,A. 13:9A-l ~~-;effective November S, 1970 (reprinted in this 
Appendix) 

Rule9 

N.J.A.C. 7:7A-l.l et seq.: effective April 13, 1972. The Rev Jersey Wetlands 
Order Basis and "1iackground, adopted in 1972 1 defined the rationale for 
the tegulation of coa1rtal wetlands. Independent contractors for DEP 
prepaTed maps of wetlands at II scale of 1: 2,400 (one inch .. 200 feet). 
DEP thett adopted the Wetlands Order• including the maps delineating 
wetlands areas, on a county-by-county rule-maki!lg proceae, with notice to 
.affected property owner a, from 1972-1977 OI. J .A.C. 7: ,A.-1.2). The order 
defines regulated activities, and prohibits certain act::i.vit:iea on wet­
land a, while the procedural Regulations (N.J.A.c. 7:7A-l.3 et !!!!·) 
escahli!!h permit application procedm-es and project revi~w ~riterl.a, and 
list the wetlands maps, 

Adm.inis~rative Order 

No . 12, Decembe~ 8, 1977, by DEP Commi&eioner Rocco D. Ricci; effective 
December 8 1 1977. 'Ibis Administrative Order delegated decision-making 
authority 011 Wetlands petiQit applications froa t.he Commissioner to the 
Director, Division 0f Marine Servicea and specified that appeals of the 
Director's decision shall b~ submitted to the Commissioner. 

Waterfront Development remit 

Law 

N. J. S.A. 12: 5-1 through 12: 5-11; enacted at various dates beginning 1914. 
These lavs define the procedures and standards for the management of 
waterfront and harbor facilities, including waterfront develop1Dent 
penite (N.J.S.A. 12:5-3, r~printed in this Apperuti~). 

Tideland& Statute8 

Law 

N • ..J.S.A. 12:3-1 tlu·ougll 12:3-71; enactad at various date.s beginning 1869. 
'Ole11e. laws define the procedures and standard a for leases, grant a, and 
conv~yancea of tidelands. 

N • .J.S.A. lJ:lll-10, 11, 12; enacted at various dates l>qii:mins 1948. The.se 
laws define the powers, functions, and duties of t~e Tidelands Resource 
Council, which decidee tidelands manqe~ent real estate matters. 

N.J.S.A. 13:1B-13; enacted 1948. 'Ibia law define• the procedu-re for approvel 
of tidelands lea,es and grants. 
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N.J. S. A. 13 ~ lB-13 .1 through 13: 11-13. 51; enacted 1968. This law, part cf the 
statute creating the Hackensack Meadowlands Develop!leot · commission, 
~andates tidelands delineation studies and the surveys in the Meadowlands 
and defines procedures fo~ conveyances of State-owned tidelands in 
the Meadowlands. 

90 Day Construction Permit Law 

Law 

C.232, L. 1975 (supplements N.J.S.A. ll:10-1 et .!!.!t·• amends N,J.S.A. 12:5-l, 
12:5-3, 58:1-26 and 58:1-27, and repe"iilslf.J.S.A, 12:5-4); enacted 
October 23. 1975: effective December 22. 197}. The law provides for the 
approval, conditional approval, or diaap}l'["oval of applications wider five 
DEP-admini stered construe don permit. program& within 90 days of comple­
tion of an application, otherwise the appl icatiot1 is deemed sppi:oY"ed. 

Rules 

N.J.A,C. 7:lC-1.0 et seq.; effective December 22 0 1975; revieed October 10. 
U71. These rufei"' i111ple111ent the 90 Day _Construction PerD2its- Law, and 
govern the waterfront development permit proc~as. 

Shore Protection 

Law 

N.J.s.A. 12:6A-1 et seq.; enacUd at various dates beginning 1940. Ihe law 
11uthorize11 DEP ~carry out etruc.tural and non-structural shore protec­
tio~ yrogrema and undertake dredging of waterways and atreams. 

Department of Energy 

N.J.S.A • .52:27-1 et seq,; enacted and effective July 11, 1977. This law 
created a new ~in~t-Level executive department, with co-extensive 
jurisdiction with other State agencies, including DEP, on energy facility 
siting. It should be noted that pendiog State legislation {a-1179) would 
amend the Department of Energy Act and increase and clarify the authority 
of the Commissioner ~f Energy. 

N. J .S. A.. 40 :550-19; effective August 1, 1976. This section of the •unicipal 
Land Use Lew empowers the BQat:d of Public Utilitiea to eupercede any 
local action taken with re11p2ct to a public utility if the Board fi.11ds 
the service "neceaaary for the service, convenience,, or welfare t>f the 
public". 

Rules 

N.J .A.C. 14.A: 8-1 .l, dfeeti.ve December 3, 197!', 
Energy Facility Review Board. 
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Hackens4ck M~adowlands Development Collllllission Law 

1.aw 

}t,J,B.A. 13:17-l et seq. Creates th.e Hac:kensac:k Meadowlands Oevelopment 
Commission, dmnes the district, and autho~izes development and manage­
n1ue.nt. activitill!s. 

RuleB 

N.J.A.C. 19:4. District Zoning Regulations and procedural rules. 

Reprinted Lawe 

The Coastal Area Facility Review Act, the Wethnd~ Act, che ijatcrEront Devel­
opment Law• and the Pepa~t1118nt of Energy Act are reprinted in full on tba f~llowing 
pages, 
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J.a.&O't te ph>wldo ror llMI ro..;,,.-6f oortalD fM.ilitiN ID tho OOlll&l 

an:a llll4 mom,• app1optiall01J U,.Ni"•• 

ll,o Ir••- bf lfw 8...,.,, .-d (hu,,oJ. ,.4.,!ablt, t,f !lo lll.n• 
of N- JMutt 

r. 11,1•1 --
L TMs &al , ball be bcln 1od lnaJ•' ho oiled 8IJ lh• "Uo,.lal 

A..., Faei.litr l!.M1e• A<;t." 
C.11,19-1 _.,_ 

~'. 1'1,• Losf•lahor• ftnd1 ,,.,f dotlo.ro• l~•t N,w J, .. ...,,, lia,-, 
ll.u1>on, eoon~t, • et!t<adl, Inlet., I.be lld1l poriioca otff111ll. n lino 
or portlallr ••lme l lt'll&lllt Ollld lribularlH and tbdz" adjobinl 
uplw l&,1,1..,,d draintigo area not., .i,.,.,,,J,,, .. toorl.., boniu 
lioacbo,, ...., •hon .. ,1en .ad ialeriiclal arrao lo.rollior c~t!l■tt 
u n,opll011a.l, cnlqat, irNll)W)P.llblo 'aad dolielltlly balanced pbJ'I.• 
loo!, cheml<al IIJld blolorlcalJy ootJq- alul l.otarlCIIDg nablral Ill• 

"TirVffl,ai■l """'"""' calla.d U., ~ o;rH, lbal artai11 poril<mo 
of lb ..,..ta!""" are"°" 11lrorill1reorioaa aa~....,...,..lrouDlftllal 
!ff'oolo ,.,"1ti•,,r fl'Ql!I ttl1ti1g faoilit, llt\l'l'lt, impac.t,, l\al wn!d 
pteolodt or trnd lo pretlude thou maitiple ""'" wll!ob Rppori 
dlnnlty and are Ill IN betl lcms--tens. IOOla!. -DOmio, ... lhetio 
·Olld recttallonll. intm,14 of aD people of tbe St.to1 qd that, 
lbtNllor., lt la I• tbein\\N)tt of the peoplt of 1k Stat& th&i all or 
th, coutal area lbC>9ld ~ dKU>oi.cl to lhoo, kiw of Ja4d -· 
w~icb pr<>DIOlo \lit pu\tle hnltb, oafoty aod ..,,11....., prol<ol p<lbtio 
llld l)rlnle pr<>porl7, ud are r1aeoaul1 eo1111.luat &lid oompaliblo 
w\lh Ibo natar~l ta ... gonmicir the i,hJlieal, obomw oi.d blo­
loxicat a .. iromnoat of tho -.w ,,_ 
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l I it, r,,.t.k, J..,t.,..,d \bat IJ~ cooel~! r>= and 1.1,o 8 ""lo ,,i.11 
edor contb,■lu,r ...,4 over-~oel•n>lior 1trfou• ad.nnie economio, 
eoo!AI u,d ... 1betic tlfl!<!ll ••'""' lb• 8talc .,..l,lll. In aooord&,i,1 
..,;lb tbo pnm1ion• of tbb ■ti.. In th~ """"'""'""t ot imp&,lo 
•lC1!141ing C«im. the Imo ~ locntiol\ ond ti11ds of faciUtie& ,witl,j~ 
Ibo coui.l t 'f'OI\, O•l t.b.., rloljcitlcl! balaat:P.<1 ,m,irol\fflt1'l ot &.Ml 
al'to. 

1'.bo L,,pJ•bro lur~u Ntol!"'l•H th■ logilimale ooonoralo 
U)landCII.I ot th. !nhabll.anta of tbo oo~W an,a ••d wi,h .. to 
!""'••~ the ,levclopmont of eompatibto IRad •- ir> onlor lo 
lrnpn,n the 0 .. ,.11 ecoou,oit 1,oeilion ot the inhllblt1nta .. r 11114 
•"• w\tbln tbo ft1•1Hwork of • compn:bc'IUiva tnvitomn&tal 
ci-i,1111 elrat.lJ)' whirb p,uerYH tho moot ecolosioallr 110,itin ud 
f--siJe &rM fr~m fn• Pl"'OPtlaC4 dovtlopmenl ond pro'ridoo .at­
~~~ uvi~nmtntnl safepnla for th, OODIIMlcll"" of •"7 facll. 
tt:iCI U\ the co .. taJ •Tta. 

C. II, l"1 lkl•-
3. 7'1¥r U,1 pupo, .. ~ tbi, Mt, 0111111 tho -tat ol11&1l1 roqnireo 

• dUf&tanl mKain& lbe fo11owi1\r ..., ... ••.U b&•• Ult foUO'lrills 
mDUl.ago: 

a. ''CommiuiDnac" .....,. lho Slate Comwaio•• oJ E!irl..,,.. 
"'"' lol l'rwoliw. 

b, "Dep&r11Dent" mnlll! tlle Blue Dll1111lmt11I of lll'rilVllllllllt.al 
Ploleo~ 

•• " i'-.,ait.y" illo:lodoe Olrf of Ii. faoilllieo dt~ped er QllliM,I 
for lb, £ol!owlog J>•l'J)Olff: 

11) l!llootrio _., paeralio<t-
o;i, P8, or -a llnd or ~ oomrnira\ioa ......,.,. 
N~ohv laelli!i.eo, 
~ J FOOIII 1.1 uJ lucotl liyprod11r;t.,_ 
Bftr, Whiul)' and w""' prodll<tiOII. 
F',ah Pl'O<Nl'tlllf, ;,..~ th■ prod..Uo11 ol t.b mtal a»d llek oiL 
Slaopteri,,g. blan<hinr, -1wi,, .,.rug, Uld pi,Hii,g of -

lll4 pinttr,. 
T.rlmial~, llllllillC', l11irulr, llld bl1111CblD1 or Jl'lllla Alld ~. 

t.bloo. 
A.nimal ma\ter reJU!flbr plu.b. 
0,. rail.on• <li....t.17 nuied lo Illa Fraiduouo of loalloOT or fw. 

"'1Cll .u, ll<t ml lmited to. 'IIJlhairillr, eowns, delitr.lior, balling 
and 1aon1 •r-

CariDir: 1111d ~ uf fl"llib llllll Ytpta.blea. 

Cllll"TEll .185, I.u\ 'WB OP' 1973 

O&lehnn Ml'hiJ!e ,rocl.a.ti~ 
Siona, l'D<i', ll'>'OI, ADd oud <(Urr,-imlJ ua1. ,,_...r,,,-, 
J'rit Olld gla.ao pt'Oduat.laa. 
1'illel'IUIPNIIIIICC!m. 
81af, l9Ct Ulll ~ •ool pndlCUon (mineral ""•I). 
Limo p..-l....Uoa, ~ quurria11-
o,,,..... pnd..Uvo, laducllmg q.....,-lag, · 
~u tit. IIW>llfoet.rin,, i:141~ar 408l'f'1Dlf, 
Aileoltoa •ti., prcdllotitJL 
(9) a.-i..a p.-.-
.Ammou GNIII! ..... 
(llllome lilultaolut. 
r:...u,, .... pndaolloL 

0 

lloriwin b-..,d •....i p rodoeli011, lnrlodinr d,IIDMl, fara-, 
I.ltd IMl!DII 'lll'OOllll&!I. 

Vaniitll, paint,._..., •IIIIIIUII, •~• .. h-fflt !11111 iao....,;o •• 
<>,gm,io.....,...t~orart,......i,,.u,,• 

B:,i,tb,Uo mia8 or l)lutial _..,..,._ \uch,diDIJ, bat ool 
llm1!4cl to, ollrJcl ""'""• J>O>r-ll1ldt, tco.....,1,ou, polJl'"'PTI-, 
ad. polrriDJlc:W.ride. 

Bod.Inn aubaaala IIWl'dMta.rt. 
6,nlliollt jbor, prodlldloo IDaluclm.-, bal not limltl!d la, NIii!• 

-,nlllotlel mil N ~ ra,on, ud -W., o&4 lne fJ1111i•lilf 
auh ... t..l llllt llmlled lo, a7loa, or1oa, .. d 4-at, "1l<l ll>o ct,,a"'i 
ol !k<M --.I. ...a\,- IJ"'lllttlca. 

8Jutbt!U 111bhtt IBIUlllf-n, iiaollldinf bill II.Qt Umli.4 lo, 
IMUatllat ud ,trnu copolymtu, ud die l'lld.uoalloa or .,,,11;, iu, 
•r u.t.u.J rau.. ... 

TIit f todllolloa of bl&\ uol law oq,lffiroo Roll ... bal nol lllllled. 
lo. TNT aod dln>otllal- . 

&alp ud dekrpnt maallf~ iDOJadlq b,,t 11Dl limlled to, 
111,oto m,l!ittla dolel'Stoto pn~Jt'd Ire= b-1'7 ~ or lbOU' 
.Jkrl..i.. 

EJt ... lltal ....... .........,. plmrla HI GI Ill&, pnmi,,eo .. i.. n 
potrok.= ""'8i• ....... .. 

t1Hdmot.r•~o~ ♦ll oc nlatNI potrol.i,m prod....i ~­
op• l'1lWllll. 

Pit~'- rtlmnr, lncl-odlna: baJNt llmltlOII 1'1, dlolillaUe, drlld• 
inr, ntonoi"I', l,eot:a,, bloudi•I'• po!Jmonsalion, looDltnudo~, 
11krllllo11, 1111,hlt,mtnlal 1alf• r ,_.,r, OJ)fralioaa. 

Orgaaio dn onol <lyw rnt.om1odli.- .....,., .. i,,11•1-
Hfd••(PD C)"..ude ar .,.. .. ,,Ila IIIAIUll- n •r....., 
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Ol11t -~ operadoa 
t,laa.t'"""""', r•...uar. or pl'OCOl!oia« ~ 11114 pl,a.r­

-llcal procmt. l11d~ !be rradbis, grindlag or mllllaf of 
1,ot.wqla. 

(10) Slonp- .• , clo ·t. 
Bulle IUl1'&81, blndllng, aJ>d 1 ...... tn fac,lilloo for ero •• II"& 

ud 4nJ.,,,,J peltolorun p,odoc:'8 aot OD tht premltot when i-lr9-

loam ~- • t 
)IQ,111 •l.ora,t, bal>dlinf, is-.ntfw Ad DWI~ t~li• 0 

gu maauf~mnd fN>m ii,oJl&lllo 111d orpiuo a,a.le..W. iool,uUDg 
cou su, cok• o-tea gu, wwr au. p,odooo,, oad oil paH. 

(11) Wel&ll11f11"'&1 P__.. . 
ProduoUos ot. ~ Ol14t ud tllllllWIIIIII 01ttal a:,cl all -

DOil t0~, mehulbolewUII OIJJIDO'• ~- ...d olU­
Prodoatiola of 1111111!..,.. ..l&l, AIII, Arid olidoa. 
)lttlll~ cob. i-i.olf<am oollo, &lld b71>?0iloo4 oolit -

foolol'III!- • 
Coppor lead aiJIO, ud lllltl"'lhllD amllbf ud proc61111Dr, 
1".r~ ;._.,ubon .us u, kt Ml lilllllod to, th- OOIR-: 

bbied .,.;u, 11.B.oeQ.ao.lclmo, .-and ohrome. 
J11!D,rral.tcl 114,1 e4 iJall mill opera~ bichiall,, tral Dol 

lllai\od 6o-, opt11 htartb, lluia os,.- tleo¥-,....._ ..,, .. , plul, 
and rClllillf, dra'!llllr. 1111d uln<l1ag operali-. 

Mellln•, mdlns. ~ams1 ad allOJbis ot ""'AP or otbn nb-
MP• lo pm!-b.-u.t pre!IIM lqoe.. 

0,11 lroa fOIIJIObT opordkm. 
Slcello@dry-nlu,u. . 
BeryUia11111,ta1 or allay Jlrodaollou, JDO!odiiig roU!ar, drawlll4! 

a,ttltlll"ldiq optl'Mloca. · 
Operai:lou lDmriag ,a .. ,, anoolo, Ol<lall-. ooppor, _,.,,,.,._ 

, .. .i. aielttl. G\roml.11111, 11111 .i._. lnclndms. mt llOt llmlled to, pro­
ucl\an, reooHlf (JOG! eorap or ulnge, olloy P~ 1111 
fo"""ll""- al,ctropluiJIIL Uoellull', ouul 11:lti.D-xaa,cs ...,.. 
po11.nd prd!OII pnpanllO.. ' • 

61.rippin& of oxwa tram aDd the o!tllWII of molab pilot' to 
plat:llllf, uod~, or pailltill1-

(l2) lol1-U..--
OptnU""" i.,,.,1mc u,. ~. d11m1•. cleaJWtr. 'bleeaMna. 

ud di'11DJ of YcoL 
Wood p,..rvm, 1)-whleb - ooel or i-trolema beoed 

prod.aole nclJ..., ·bat ul lmll ... to, oo..J tan uw!/or•nooo• 
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Botod lo ltt lalern¢1oo. ,r!,U, Coopor Booia, lhonoo •••-1•"'7-
0ooprr Road lo tlao llllo.-UOII of Blab HliJ:hny 351 ~ 
ooulbm:,on St.It lllgbwar ll6 to lit iate,-U.,. ,.;u, 9tau m,1,. 
-7 ~ Uotnce 1onLbtaotnl7 cm l!ta,_ Hlah_..1 7l lo llt eroul»s 
of u.., C..ntral RtoilrtllMI of No-r Jerny tracb: tb1D01 ao~lberly 
al•~ tbe Cntral Rllllroad of 11.,. Jo..,, tncb to ih b.le,...,tim 
of 6tb Av,uue (Co,nt:,Z); ibon.,. ,.-,i,-~lh .l.•tou (Oo .. t:, 
2) co U.. llsl•~loa of St.to Higll•._,. !181 U>A- •ttlorJ1 • loo« 
Btete Highway 33 lo Ile cNet!Jw of Slate HlcbwaJ 181 lliellOe 
1011t!Mriyon 81al4 lllgbwar t8 lo n. lulerndloa, ot JlaNunl Boad 1 
U..aco ooallieo1lerl1 on )lan,olli Boa<! to Adti,...., ~ ooatlna• 
11>8 ,oa!h Oil Mrit11oe llood to Btbur llounr<1; °"™" -t•rtJ 
oa :84hilar Boal1Ynrd ad 10111 A•un,e to Ille lntaneolion of Bula 
W.hway 71 ; tbont• 10111berl1 on Slate lflpwaJ 11 lo the llltc,_ 
doll ot Stat, Olp,ray 85, lllt- aorthwultrl7 aloa1 Bt.tt ltig'h­
yay :!I) to Slate llipnr 3f It tbl Brieli. Oirdt; ~ Dortlt­
.,,.t.(17 ofooa- Stale llipwaJ U to lu Oatdn Slot• P,ukftJ •I 
l!lzll K 1 U..nct ,oolb•cotorlJ. aloostbt Oanlta 81st. l'.,...,,., \o 
the lnta-.lion of th lllo~atll, Ooe&11 Coant:, boudarr1 lb.net 
-.'Otll4rlJ 1loug MIJ l>o1111~ to tu lrlteneetioll of U.. C .. tnt 
Bailrood ,r Now Jeno,y Lncu; llMooo ooalbweotad7 a1 .. , 
tlot , ...... of lM OOlltnl ~ad or Ntw J'H,ey to l'- j,mo, 
u ... y\11, Ill• lrodf• of U.. ~1 ... 1a J.ihe&d 9'1.r WIIIU.r1 
~-iari,. along U..lzaob olthePG11"1lnmb.Ballro.t toil.I 
iuloMOllfll 'IP!" lbe Oerdel i!latt Parmy _, 8ollh Toma 
Bin,, U,.,,oa aoelbotb' 111- Iha OatdG 8tato Pathwt to Ito 
latoraoollta wllll Conly Botd IS~ at Gani• Stat,•Pa,t.-1 wt 
118; lbonot oertllorl7 atonr Cotw)' Ro .. 11311 to ii•~ witll 
Ma,U.a.SlaR•Jd B'oap Jlo-41 111,,... "'""IV ~ l!ariba-
81affel'l1 Fors:- llold 10 lie iDttnoollAIII with Spw se31 U..a .. 
norti.ortyllG~Spnrlltlato U.mt.~ ,.;11, 0-ty Botod aa8: 
U..- to11llw\7 along Oo,mtJ Bold 11113 to iia ini.JM<Jtin. wit.lo. 
Coant;,lload5Uat 0nm B...i:1~ DOtlAWNIMl,.io,,gCooty 
Road Mt lo ibl botarattUOG wilh w,uat.,..,..P].,....,t Hill& Bolld1 
11,,,,_ -i•• uwl1 al••· W-!OWll•Pl-t :t.lD1,o Jtoa4 to lk 
1ro1or-.i .. willl O...nt:, Bo.i M3 at w .. bl<>wr:I; 11ae •• ...,.u,,.. 
,utart, .ion. Conat, B..ad 569 to Ila iol.n lMdioa wlla Club 
wdla&' Ro.a lt11<hg to Port Bopollllo t lhtoot Kllffir alons 
Club l.Adilll ltol4 r. tq iDlt11NtioD. wltll tlt OUT!ell Slata 
Pukwq: u..- 1ootb~l1 aloq"lbe Oardta Blatt l't"'-1 lo Ila 
IDU.-tloll 111111 Alt. DOS, Ml'1 .. _, 11onlnr111tcrl1 al°"I( All. ll(l9 
1c1 Ila lal4rttoll01l w!.!h Coe.Tit,' R04Ml OOt 14 GtaYtU, BG115 lllt11<-
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Ymmtaotwr., IIH\ or dlalilllllio• ,t p-11, lllWU1", OT ....i tu 
mot.rlala. 

M"anaf1Clllre •f" lucl AOld alonp 'Mlttri•• u.4/or tlq"II" 
batt,trieo pN<iu,eocl rt.. othu baa')' motalt. Adi III ui.au1 or 

~lioa or &IOTW or ••rsroud pipellAoo dulp,cl to 
tru.apori ptlrolenm, nol•ral gu, ud IUWAJ'J' MTa,e. 

Opor•li,o,,• lllvol-ri11g Ibo d'rtiag. blouluDg, coat1n1, i,nptt(ll&I,. 
i0&, oe ~ of po,por. 

D7ti•• bl~r, 1111d prl,,tiq ot lertl1eo otbtr U.... wool. 
m-1o&1'a.u.&bJ1111 ronraler RptlUDtr, Are ,-i,wo°'I o,ad mildrw 
proolnw, !aclQ<lil)• pnlhtiuiq, coallllr ...a lmprog,,albf, 

&,wmlll a.1111 p!Ull>! mill opu,LIIOl)L 
Matin• ttruinal aud carp hudllmg facilltl ... 
cl. "Pmoa" m11111• and 1luoll mdlcl6 oorporallou, oompaiw,o, 

..-iallou, ,ociollu, 1\rma, pt.ttoonlll}le ud joinl, 1locll com.,..,1u 
Mnllul.ul'l'iaa.olo1111dptt.........i.l ~a. 

.. ••o-r11al ap,,JiM" m11PU.10o,,mmalotlht U..tt.d 
Sla£oe, U.. Stole of ff•• J1n117, or 111t1 ol1ef ltalN, lbel~ polilioal 
nbdl..t.lolll, .,.,..u, or i1111nuneaulllloa th.root, ..,,1 u,t~to 
•lfllcl ... 
c.U,JM .. .c.....,__,......._ 

c. n. "ooutal area" llwl conllat <If all~•• Nrw-m uea 1,;.a, 
l>ttft811 lke 1iu .. "'"iwtor dtm~ aad ~• llae fonncd ~ th• 
siatt•, --■rd (llorilaa Bay IIDd AU .. tio - ••} urr,to,llal 
ju?!oditll011 on the 1a,t thurof, tht 8tolll '• barw•rd ( Dtla•an 
Bay) tomlorial Jor\Jldlall<,• n~ 1lla tC111th 6114 ~11'!>-\ ~n.ol, 
Pd tbt 8tal4 •• ""°"'*rd (Delaftle ~nr) tunlonal jarifdiol1oa 
oa tbe wwt thueto. Bt,iniili>g llL tbe coo4oo""" ot Cjietuquk, 
Or«k wW, lho Bani.~ B•t· 0.-. 101lbwaltdr 110111 tht oe11tu 
Wit o( Cl,eueqaoke Crotk to Ila h1lan1,ctlo• .;~ 1M O■rdftl 
Si.ate P■rkwa.y ; tbor,co •oat.bwltarlr alo!Sf t1H Oard<• 81al• 
P&rltway to .&it 117 ,u !ltata Btibtrar ~, Uocot llllflbualerly 
.along Bt&tt liish•~ !l6 to the ln~ra,c,llo.o ol ~iddl•. Rood {Oo11nt:, 
51S)i u..ace outorit along Mlddlo Road lo lh 1nlt<11<~• o! 
PalJDar AVfflllt (Oorint)' 7); tbt~oo norchu•llrlr o• Mein Slroll 
to U.. lntenectian of Slalo li'31rn7 34; tbelll>o euterly oa Stale 
s -.gbw11,- :is to u,, ;ni..rue1io1t of •Ma'l'teilllt A••u.t; IIM- 101111>­
erty OP Na,.,.iale .6.fMllo lo Ibo i,itoreHli•c of )lomnoelb_ ""'"" 
,., N•n•hlll; tbonao ,.-.,i.,rif on Mo111110olb A••Ho. loo lit aotarooc, 
Lion wi!h Dr.,. .. J),,clc ao..11 u,.- 1<>•tllo•IJ on llrowu Doo'c 
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aortl,,raluly aloag Coa.ol7 &ad &9 lo (lo lalert0olm ,rilb 
ll. a. '6 t.lld 8. lL. W el !lla,a Landini; tbenoe 11·mtt11 llonr 
onu,lsl~cd U, 8. (0 •od 8, :n. 60 lo ite icltroecUOA ••Ith 8 . tl 801 
0o, ... aoa1boorl7 •• 8. IL 50 co Ito Intemectloi, ,rllll .Bn~ mn Boad 
nnar Bnol< mn; tlunw wtllorly alonj Baclr Bill (ll.lnr 
Jlood) Boecl lo Ila lulonioollo11 wltlo e. R. 4111 0.- •••U.. 
·~•krl1 1lo11r 8. B. 49 ~ lie h1wroecliOll wllb 8. R. so, ~ 
,n1lbc,01to,l7 IW>'f 8, R. 60 lo ila intuHd!oa -.,jib OooAtJ 
Boad 11115; tb1111u 10uth11tttff!J alonr Cotllll1 !!Md 68$ to 
i!JJ illlulloelion Ifill) ti. 8. 4T al Dennlnllle; tbc11ct 1101'11nntlcrtr 
Dl•"lS 8 . ll. '7 tv ill lnlan~ with Slat. Bood 4, a& llillnllo; 
lh.- llmmlh .lllll'l'III• alollJ BW. Boad '9 to lta intane.ollo-. 
1'itll C011aty Road e65; lltDot eouu...ty alotiS Cool\l:, ll004I 115G 
.t~ lta illtorHoliOll witb Co1111'7 Boail 271 tl,_ 1orrtlw,rl1 alotlJ 
Cooni,, !load 21 to ih i.al.....tlon wilb Oomot:, llo-d 101 U-ao 
110utbtrlr OD CoQltlJ .&oa4 10 to lllt Ctrltor vt Mauril!8town1 
thnoa .u,...,,p llaariooto- wutt.t, o• C.rw1 load 648 to 
lie iatoroeoliG 1'itA Ibo t.-.b ol lht Colllral n.i\1<1Ml •f lln 
Jffl1'7I lb ..... ~•17 ca u.. lr&dal of I.ha Cealral Ball­
"'"' .t l'l••-~-Jlo lta blttntalln. ,riU, Couwl:, &.oS ~J 
u- eultrb' alcoi eo..oty lloa.d 98 to lbt inltrotQCioa witll 
Oo~hl:, llead. 881 11>1- no.U..rt, t.lMg 0o•1'l7 Boad U Ill lta 
lntora..ti ... wit!, 8.11. 49 oat ot Jl,iq,lu.1 thtkt .,Mterl, aloar 
8. a. fS Utsoqll Jlridgwu,Jo Ila illlarNcdoa willl Coaat:, B4ad. i 
(Roadllilwtl Road) 1 lllllllt,a 'W11ltrtJ aloa, Oaaal:, BOid II (Boldl­
ta•• B.oed) lo RoodaiowT11 ~ ,oorl).-11,1,. aJo-, tbt 
RoadlC.OW. Jlotcl IO Co1UrtJ Jlotd .,., tlaoot _11,,, .... ,l)- .to,.. 
Coontr Road 67' lo Ila mltntelloe .;t.t, Cont, IIOAd 19; U-0. 
al- °"'"'' a,,a4 J9 .. rtll'8-•'1 to Oat 'fne Corottr t'­
north,nel.trt, al.,..- Coaub' Jlead 19 fro.., OD111 Trce Comr 
a-:ro• Stern Onok lo lla lallntodoo -.ddl Balom Ooaatr Koad 
$_q (lbuo<,.i,'a Bridp Bold); tblnot -ut.wottrl, lions 
Coclll7 Roa4 tW lo lta illlerRollon willl Coant,, Bood 6l at 
CoopeNI BIUcllJ lllmot DDrUwilltriJ' alollf Count7 Boal. 01 
lo llt·latiroooUoa fltll 8, JL ◄9 u Q,,1,,c.ac - nortlnNtl,wt7 
•lo•j! S. B, 40 to lla 1Dlartecti01l ~ Caaaty· R<,,,. 505 U..0 
1notbw..t.rl1 along Coant, llNd 60 to ila lzlltnad:ioa witll 
Counl1 Bo..t 1181 !lit- toalherl:, Oil Oo1mty s-4 lit IO II• latw­
ll'ell1>111 will Co1111t;J lla■4 '41 U..- ••tori, UOl\f ORnly lotlcl 
U lo lta l1>lllr■todon 'llitlt C\lut, Kou 60; llleMI MrtbmJ alot,jr 
Cout1 Jload M (Walool 81-1) CO ila int,ntttiOll wit, Coan~ 
Road , 1 ll>lnoa ,...1er11 aloag ConnlY :ao.d 4 &lld ... r111e,1:, UOD4" 
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CallDIT Road I alld !Mm .. oAdotly alooZ ~1111 ll~•d 6 II> Ito 
iD!at1_,U.,... ,ri Ill State lt6a<I 49 ; tb.m,u nottl:,od1 alo~J St61o Jl.9• d 
19 {l'rval stnel) lo Ill illlllneoUori wltb Count1 Road 07: tboncot 
oalerJ, oloog Cowitr Booe! $7 to ill intnn,ocli•n ,.;th Sul• Rotd 
4$; t.bo- 11<1.therly .olo•tr 8lal4 Road 4a lo it, iDl•rn,tioi, with 
Countr llolld ~40 1t Point,,.; u,,.,. nortborly iu,d •onb• ttt.rl1 
o.lo~II Coa lily &ad SI.0 ( D .. pn,t,,r..!llap61 Cctmt1' Boad) to !bl 
lntemodlH ,nU, Ibo 11•• Jereey TW'llpilc81 lb1noo "ooloriy alo•~ 
U.. N.,.. lom,,r T,,n11)ia lo ila i o~liOII with County Road a3; 
ti..,_ .... tluorly alo•.r C..-iy R..nd 3ll 1., ii. i"t.n...i,.,. -.th 
Slale Road 4»; tlleAot -111 ... 1arJ7 AIOl>I' 8. R. 49 lo II• iol•,... 
1ectloa witll Oo!Ultr Jioad 26; lht1101 oor1hft11flly 11111111 Ooonty 
RtJm :I'll to tho, Killool!oet ltlltloali WDdllfl Rellllt : lh■ee ,,.11b. 
••lllrly lllo■g 11111 z,ortllautlr17 boundary lo llie llmlt■ 91 tho 
Stole'• lllrrilori1J jariodiolion D!I tho l_Hla.,...., R.i..,r; p•nided, 
b•<TCT, Ibo& U., •-W 6roa ohoU i,ot lncladt ell U..t oor\aift 
.,., In C1p•bh7 Oomt7 i,t1gwitbl1 &lino,b,~ulns d lht inln• 
....tin ft of 8. JI.. " iu,d Oo,u,ty 1l4ad M: tbtt .. WN!er!y ... 0onn1, 
Boid~; lo lb• lnterwooliou or Com,17 Do"'1 S; U>-oo•lhtulod7 
on "Couty Road B lhNUli.lha lnun.e!loa or Coanl7 BG11d 3 Yitb 
Couly Bo4<1. !3 to th [atasHlioa wllb Coaat1 Jloed ., : tli-
011torly 1111d aorib1rl7 aloq Ocnmty Botd H to lb mttrl<dioo. 
,.;u, 81&1• &lid , 1 tbne4J ~ori!Mrty 1lang et.ate Rood 9 to ti. 
!nlllH8Vtl1111 ,rilli 81&11 JI«( U; ai.- .,..t,tly "1~,1 8t&ll lio3d 
41 lo lla b~~ ll'it1a c.-tr IODd 5.1. &.UolM ,_., __ _ 

0. No ponoa 1111111 ooo•lnct or cauo to be oonri-1..i a 
fll1111ily la lbe mulal ana 11111il ha bu applied lor and ,-i.,..S 
• ponni.t 1enod bT lht .,.,,,..11,a1a,. •• , li.o-.ro••·· th• v•ou!oDO at 
l!ll1 act oboll aot apply lo taollitl .. for •lliel> nn-lit.t ..,..,ll"ffllon, 
ln,hld~ alln \'""4r&ll""' ...., ia PT-.■ on .,,. ptio., lo tlia ,,r..,,_ 
liH date of lhi• .et. 
C. IMM A•-I•-• 

&. ~1 ptnon propul•s lo oonatro.t or -•• lo " ooAOtnicbocl 
a tocility •• U.. <OOll:al In.A IMII Ria an •ppUcntioo for a ponall 
,.;1h the ooo,mlaoloet r, In '"'ch ro,.. and wllh 1'10h lofonu.at.ioa ae 
Ibo -ie1lo11tt 111&1 g,-,tba. Tltt &p~oo. ahall i.mal.m.lo ,... 
..,.i..,,,....,161 lmpeot al&kta>oul "" d-ribod In W. .ct. 
e. u,,11., ~ ..... -' _,__..,. ......,. ~-

7. Tho conroe&1111tal lmpeot ot.!ea,1111 ohaU pro-rid, Ile h,.. 
fonaatioo Dteded to .,alut. Ille olreotecf • propoud project upoa 
Ibo ..,.;...,...nt ol lhe......tal an 1. 
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pcaltio11 oon<•m;n1 Ibo 1>ppl\ca~OD ..,,i n1 cla.la lb.,. "'"7 ha" 
d,velop,,l to n/Qi:im« lo tbe unoirODmfllW 111'.eot. or 1~1 propoged 
roollily. 

b. 'lllo oouuni,oionar, •ill>in 15 dA70 oClor IN hooia,r, may n­
quire ea applicant to sabmlt any additional W'ormaUoo, ..-. .. ry 
tor tbe rornplalo "''"•• of th ■pplioatioa, 

.r,.31,1..,10 i..m..-o1...a,......_,.......,.---.. 
10. Tbo ;,.,.,..l•olonH uaD rem11 ftled &Prllallnwt, i11.thuli.Jl61.b• 

,a,i..,.,.,,.oW imp .. t olllorot•I au,! oil lnl'orm•Vn prnent.ol at 
pablio lieariage. Kc •ball !Aue • potmll 01>!1' if .ba 11,,do tlaot Ill, 
propoud ( ltoih.lp 

L Coatonoe ..;th all 1pplicul• alr, •at.tr and ..-lioo , .. i..1.,, 
and elluo.t ,r.a~nnlt and all •l'Pliealil, nlar qulily uileria and 
llir qaallty tW>d•nlL 

b, PtenDtl air emlnlom .nd ntu ollloen!e 111 en.a of the 
ai.,tivg dllolion. M&lmllall,., ud nco••,y ca.,.....S.. of the air 
""" - •••'"'-••ta ot U.. Ille a...i ,.;u,1n t.bt 10.-roudlllr 
n,!011. 

.._ rroridao for tb w,,m., ._. dlrptoal 1L!l1tt,, tnlll, • 
nl' .. la .... a - u to adnlmis1 ~•- 11inr01111eOLII 
,11..t. am! U.. lbroal la 1be ..,111., ,-JIii, ..telJ' • and ...it,,,._ 

a. Wo.Jd ,-It ill lllinimal fteaible i~eol of U.. .,.,.,,.,.. 
II•• ..,...., of wa&n '"laifm, or olhor at-.-1 r>" .,.,,_ ,._.., 

"r.'"w~ _,a mb,lmoJ fu,dblt Int.rte.- wllll Ibo Mhnl 
tnG11n1J1c uf :plan\, uaima1, hi,, u4 lmm111 li!e p,_., at !hi 
1itH11dYIIIIID Iba nrmmdlag nglo'D. 

f. L, l-1ocl or oooaln>olod eo &1 lo 111ithor ~ .. r ~-Ult 
or y,optctr oor ,u..,.,... -,.Jr lb. l"!b&· ~ af.t:,, udl 
...u-. 

1- w..ia ...,.." la =-i p.....tlcabl.. ~ .... at ~d<l'II• or 
l~bl. l&lld lypoe,lli,lorlul or IIN!btfl!oSh&l a._ ..,,1 ,,:iol.­
ll!s -io foDd utllllo4lo oltrlbol.ea at lb rita oDd wllllla 1M 
.. ~,...;oa. 
r. ,,,19-11 ~==-=-.l~~...,~ .~ ..... 

11. Holwilllatandq !ho applialal.'• mmplioa..a lrith ~ ,rltula 
li,W h1 aoolia lJJ et 1h11 Mt. If tho ~inDtl' flll&o lllat tlll 
piopoood f..ttil~ woul Tlolale or laad lo "1ol&le tbe Jl"lpOM 
ad IDtcol o! Uilo ad aa apooilltd lo uetlon 2, or if lbe collllll► 
idc,.., ""1a lhot tho ptGP61<d ladlity wollld. mat.triolly .,.,.t.\)91,e 
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Tb1 ,ta t.111&111 ,ball htol,de, 
L AD loVl'alll,., of ulotmg 11,i..,,,mta\41 ~-.:Ii.Ii.on, Ill 111t 

proJec:t aiia and IA Ibo $11tnlud!DI n«loG wlllcll lhsll ~be, Air 
q .. lity, wat.r qnalily, ""'leT «upplr, h)Ul1)loc,; (l'tOlOI)', tolls, 
topo,.,.phy, ngot..llon, wildll/o1 MjtOti<O orp,,i, m,, te01DirJ, 
dtffl4>8Hphy, lud _,_., 1wi.,t1,,., h;11nry, Md ffelltolo1r71 (or 
Jiouoing, lh iovento,,- 1b1ll dNOnbe "1lltr qo11il7, walor 1opply, 
"7drolaa,, 11•loeY, tollo &nil topognph,.,1 

b • .l p,,.jo,,1 J...ri~I..., wl:,id, oball .,..,,ib -.•.a. i, b be dnt 
11 nd 1'vl1fo itia ti. b.tt dn-. d•nDA'. ccm1iruoti.oa anti openlio11 t 

o. A li,q 0fall lioo11at. p,rmi!6 orather ""prc,,-w aa req,tlre,I 
'&y la" anti lbt Jtallll ~f t6dl l 

cl. AJo ._,171111! ,r 11,, ~lia\lo impan of ill• ,rofoct •~" all 
lopiat d-ribod b LI 

q. A ll,1lnr uf Minne nri?llllllll!llt&\ \nipa,:la 'll'lllell CUIIIOt bl 
•TOldal; 

t. Blop■ la~ bil,o,, ta mlaimi:a adn- onrin>-...W impact,, 
clml,,11' «mlnlolln. ..,,t •ralla, ... II, Ill tu P"'l .. 1 ■lie ...a la lb, 
nffl!lllldbif ~•; 

If· "-ti• .. lo sJI or-•"7 put ot lho proj...t. -ritl ,. ....... for 
~ lmlJIL&bllitJ Or?IO'""""'PWlillt'y; 

II. A '9fernn llet or l)lrlilllllt ll'~llelltd ID!orm■lloJI ,ela~ eo 
Iii.• P<'Oitcl, tho proj .. t ailo, aucl U.t 111rtCIIU>din« Njlou. 
C U,Jq - ol _,....__, ..,,.__ 

8. L Wllhla 30 dl.71 !nllowms .-ipl ,rf .., "l'J'l'oalil,a, Ill& 
,ommiiuumor ah,JI ll0llf1 0.. ..,.,Ucanl hi mtinr ~ !ta 
mmpI.tan.M. 'l'llo .....,1111.u!oMr -1 cleolan U.. applloalloa lo be 
,com)l161t ror D21tlr or raer lldlify I.II•~ o1 q,edlln deti­
d....t ... 'nt ..,.,.,1,,io..,,, wiWa H da)"II foD.-inc Ibo ••pl of 
acldlUonaJ la/ormallcn to comool ~o&iqolN, abaJI llOlify 1lio 
appliMai of Ill& ,_rr•tt- or , .. -<lad a~t;.,._ !l'lle 
■ppliatim, oholl ml bo oonold■red la bl 81""- .. liJ It lsu bo.11 
oleol.on<lmm)llolo l,7th1 eommiN!ooer. 

I,, TL. ~i1111io.1nr, w·it:hi.n l!ii da,- of ded:llfflll' the ll1)­

plie611on COIIIPhll8 rur ~l••i • eliall eel • elate for 111, h1arlag, Tho 
dal~ for Iha beari•s Mlo•II bo tot not ~r Ill.In llll dJJt a!!&~ lht 
~pplico.tio2 i.t deol•rt,I oonrpl,t• for fil.illJ-

c:. t:-" Tho "';;;;;1111on,,, ar a mombar of the depulmwll deotll!' 
naltd by him, ,hall ltoM a bearinr lo affonl W.Mled putla ti and• 
Ing and 1M oppor\.;,,117 lo prct<:111, omit, or 111 ....,11"8, boUa u..;r 

L 
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to &a alrud1 o,noo, ud 1111-pW,l• l1nl of ■al'IN>llll>llllal 
~ruuio11 Dl' resoorc,e wmttlaa, i. , .. 7 d•c,y th, permit 
1ppllcatio11, or ho ,.., i11u • po,alt ••bjtd lo 1-.b OO'Odillom 
oa hoo ftado r .. euunl,lr --"'1 to proaaol8 U>e po.bllo lltal.Cll, 
afcty ud 1111fan,, lo pn,ltc,l pnblio uwl pri91II proJlfrl1, wild­
life •ad 1111r1M a.Leriol, and lo PNHrVt, pr<>lad &Jld Hhuoo 
lllo -rwl C11rironn,...., ln ■ddlllou, U.. tooatraotlon u.l _open,. 
lion c,f • naclear 1l~lcit,, llfllll'SWIII Ju.lit)' •hall cot M "P­
pro,tcl by tho cn...,,i■-lorl.r 11Dlt11 Ji. thlll Jlad tbat Ibo prol)Oltd 
11111bod for cliapooal of radiKCtln wui. malorial to be proclaatd 
or ,..,.,!}eel by •och fecilit, will bo ..r-. «n>lon,a to •~ 
nuibliabed l>y tl!t Atomla Enora:r Commiaa!o• &NI will •lfnctlYelT 
remon dallf"r to lift ood the ouriR'llflllat trv,o ncli wuta 
ma14rlal 
C.11111!,.IS ......._.,..,sa-., 

U. Tb collllliMiour &ball Dotif7 Iha 1ppllca11t wiWQ 80 
dlJJI .n.r ta. brular u 10 w ,,.,,,11, or duial or a pennlt. 
Tb~ for ,.,..ua, or it.,bi, lbpmnlt •ball be 11&"'4. h 
th ercal Ibo oomraioNOUOT N<plnt fo<l4Wolllll Jofo,-tlo,s oe pro­
.Wee! ,ror in IICUUD o, l,o .i..JI aotlfr lb& •pplloaat ._, .,. 
dNuiol' wiWa DO.,_ hUowbf tN ...,.;pe of Ille ia(etm1tiou. 
C.J,111,-.11 ~UNl..,... .... 1...._,.........,.....w..,......_ 

I.I. ThltN i1 lm"hT ertallld tl!t Qeolllal Arn Bevio• Board, Io. 
Inn DDI ol tlle Doparll'llftl or l:rriNJDmODt■I Protect1•11. w11141>flloll 
conaiol d lb, .. ,ol;ng _..i..r. •ho .i,..JJ bot tho C-u>looiontr 
of £no!rci11J11111t■I Proleolion or bl, dffiJ!ll&l,cl ~N, tho 
eo.u,;,11...,.,. of l•Lnr 1J>d T•dulq or Lia ,....,t,d npre1111ta-
1lv1 u4 ti. Ommnluloa,r ol Comfunlt, A.tl'llln or blt dnl1111teol 
nprounLdiu. No •olo Oil a l]<!rmil ""'11••t .. .u bo lakta w,J­
oll nli■I' _..1,t,.. an prom,L 

TIN, CoulAI A ru Rod•• Jlol.ld ollBJI hava Iba ponr too llur 
1Pl)tlll from dtd11tm1 at tbt co111111l111!011r pnnllllll 10 Nd;lon 12. 
Th• boud _, ollll'lO ~• ,...._ tile .i...1100 or 11te -1ulonor 
will• l'lllp,ot to npplirnbility of HJ prori.liotl or U,h llM lo I pn>­
-~ Qtor il1"•7 rnn,lify 0.01 permit.,uttd by tbt-i.olot,et, 
1rao.t • p,nalt (ltnl..J by hlm.·dftU" a P8ffllll ,sraaW bJ' bim, or 
conAnn bio mat or a J!O'mit. Tbt ~NI 1hlll ... 1t,, llltcl applkie­
t!o..., lnt1"dl•11 th, c...l,.,,.,,..nt■I lmpon 1lal<mt11I a/Id all 111-
formatloo pree,-.1 at r,otJHc kuin111 • ·nd •·n,r ot.Mr jnfa1"1041tiea 
lb• MJl'dll,..IDIIU m"k•• •~lil•M• , .. u .. board prior lo tho .m,,,... 
11011 •r nvtn.al .,r • iilec!i■ i~ of a~,. ~ .ro•H'. 
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Jj, [a Ill& "8111: .. .-al. ..... - •• .u., .,,...,._ 
- ...,..,. "f'pll6,"'1 t.6 wl,om. a :ponalt 11 lmHd, ftlOll pnmll, .it• 
'""1-w!Olllr, lb.II. i,.oowuf4 ID.foroe ~ ilh.o applrt.~ llttf 
.,,_I, i.. ... -~."' u,ip,o ""la8f ._ Gian ii Md'ialtg,i ill 
th• DAIii"' of Iba f'loOliT .-t forth In the origi.u,l applbtlOIII. 
C.llloJP.Jll _.,....,._,_.,._ 

15. 1'llo dtlllal tf u o.pplicalioa ,r...n itt IHI ,ray ..i.,.roefy 
•11'..t !ht fohuo 1■1-,lltd of • ,..., oppi•tl•"-
e. 1Ll9.11 __ ... ~, - .........a -........ , I ,1....,._,_...-., .,.., 

I ~ T.bo •<mml■llo•• lllwl, wll.hi.b t ,-._ of U.. 1-'ias ,ff.,,t 
or IMI aet, pnpan an ea'Plm11DMW41 bmntory of 1b 0Mirm-
111cdal 1Wo...- of U.. -lol - ud of tllt tllttlq facill\tl" 
INld !and - d=lopmai., wflhla 111.o oo .. i.J ,,_ -.1 ""' .. !lmoi. 
of Ibo 4p&bllllj, of tla ,..,-lo11■ ■- wiLhi,i Ibo .......i .,.. lo 
uoorl> IJld. '""' to m.a-mada ■hotaeL TJ,a ..,...,;.,;.,,,. 1bl!I, 
wttbln II Joan of tbt catm, tl1ect of tld1 ad, denlop trotD w, 
euTilVOIDtDtlt ill-tory al!eniak Joas-term toY!roomontal man­
~111•-Dl tl,-~glU ,rl,loh 1fb iato IIOtOUt 11,o para1"'1llt Deed 
for P"""'l■J cn'finn,mealal nl11• ud lhe lli!lltlmat. netd for 
"""80llDO u.S 19jdtlJl.iaJ llfG..tlt willwl Ibo -,tal ana. Tht -
mlo1i,-r ohll. .-illtlll i JaH of tho lakmr dl:'"'4111 W. •ot. .. i..t 
from Ill• ,iwniate tmiromlNlli&J ma11.11-t lbal@Cltt u ..,. 
1'irot1-■o.lft! ,h,ip to, ll>e-.t.■l areo. '1'bt amcmmenlel dnlall 
tballk tho OJ)Pl'Ond cm-11i.l --,.met o"6kgylor ilH 
-,ta) ana a.ad lhD. 1aohd. 1 dlllmltloa. Gf ftr!oa1 UH& "Pl""'· 
-pri&.1'1 t11r lh dnli_.m or ,....idmtiol -.! ind,alri.al fllrill'llo!! 
..t ""°"" tn,et, d tpeo41Dg o• o. .... 1u.irr 1111<1 frq!Uty or I.be 
~ ~.i....-~ ~ a.a UW.noe of 111.0b r-.1111,.,. 'l'lill •u• 
Yinm1111D.tal bi'ICl017, ill• al\enato loag-term ,,..,;,,,,,...,.Ill] aun­
,"8ftDl"l otnl-siN and U.. ~,o...,.HW dorip for I)■ .,. .. w 
&NO. ••oil i,. -oal.od ~ Ibo Oonmor and Ibo l.ogulMun, wiil>in 
llN time fTI mt illdioo.W lle,-!11. 

C. lht4-lf ....... ...,._ 
I T. Thi departnuat I, llt~b)' a0tliori1<d lo aclopl, ..... a aa<I 

wpnl nlH lllll ""'IalloM lo vff..taatt th■ J;ll,rpot" of thi, aci. 

C. 1J1t9,II l■l- ""'"11 ,-... • 
18. U ••T ptn1111 "Pia i.tff •!IT c4 tloo prq.,;,.[ow, ot ti, l, aol, 

ritJ-. reg,,l,ltl011 or ord,r pmmlllplod or !eoaod J)QnUD\ io llto 
~0D1af tlri1 act, IM~ut......, i1111itoi.. a ,l,,iJ !MOiin in 
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lllo S,,pmor COIi rt !or ~j""'ti:q ttLid lo pl'Ollb!t and ,-.i aaah 
-.ioJ~ 1111:t .,j&l,wi,m .u..di &I.id m11l'l. map ~ la a AmlDld'7 
,,._,,,_ ,by J'C'"°" ,..i,., ..;.we. .,,.,. .,f II■ pr<mliou ..r lb!. Ml. 
Nie, npll.liom. <>r 01d81' promnlpted Dl' imlOII purn&11t lo tbi.l .. t 
&hall lie bbl• to a ponalt,-of oot 13l cm, tlLm ~.00 lill lie eolloatlld 
it. a •-ry pl'OONdlllgor ill.,., oue -..r~ ~ coart ot ~I 
j11rudi•WJ11 Tbollrin ·ioj,,.,.lin rtli,ol hall l>oon Nq0101ted. Jr Iha 
'Vi<>l&lloa la ot • oon!lna.lag D.llme, -..ll day duia.g wllio.h ;1 ....,. 
llou"' ahalJ ooutlt>ale aa adwli.ollOI, tttpara~ &ad diatinol .,a...,._ 
Tllo diputma,,1 io.b.trtl>r am.b.ori1td incl ompowuoclto OOIIP...,.... 
and NIUO ~:, ol-= f.o> a -penalty ~"' i.i. oaolion ia ....i, .........t 
!11 Ibo dl..,,.•ti"" d lb■ daputme,,t • mar appc,ar "l'J'l"l>rla1 _,,., 
eqnt18bleud..- tu dnmm■tu.a. · 

-t.. U11Mf ~'7 .. •• 
U. Tb,, prvr.!•• of llil. IOI , la&ll DO', b. ,._vclcd II lo bo u, 

doropiloa of LIil' po-ro """ oxiati!>a" ud oball bo "8'1rd.d u 
1app.lC!ltatal w lo .1ddillon to J>0"''"' oollfenocl br otbtr 1a,.., 
1Dclo41n& mm1ldp&1 som11r authorll:,. Ille pr"'11loH o! tlll& «t 
ehall aot ePPlJ lo U>oeo portiG111 of lht caaal&I arcM nnlat.od 
pon,w,t to anfor~ublo orcltl611J1da• tho Woll■Ddl Ad; C, 138.6.~l 
ot '"l• ot<lio11 16 1,o,, .. .,. tboll applr lo u.. OUW't """ willrin 
Utt boa.allUiOI dlocrllled llrrelll. 

c.ra,,..,. ~•-. 
20. Thlo oot ■hall be lll>■nlly .....t:uecl to ei!eDlnat. til6 -

.,,d iot .. t U.-f. 

C:. l!,».lll ,.-11a..ua.,. 
21. U .ur ,mwoa d W1 act or o., appli-.11.n t11o .... r to 

&n7 pet.ton. or dn:mnutamm l■ btld lnYAlld, lbt n:main·doT of tha 
act llld tb1 1ppUu.tlOD of nch prot11lon IO ,POHOU or almim· ,t,...., otb,r tho,, thotc to •hleh It .e btld lanlla, w ll •ot ~o 
aBOIMd. u.: .. .,.. 

2Z. Thm, io hnn7 -.,prof r!ai,,« lo th• Dep•rtrnoot of Bo­
rlronmrnta! Prvt~n. tor m11 purpoaea ol tw ~ tbe •= of 
~00.000.00. 

U Thh l<ltobaU !ah off,.t 90d""' f,..,,, thodai<t ol l!O&olmeot, 
ezcept lhai 1tolk n 2:1 111&11 !ale fll'ec:c llmnelll ately. 

Awrond J,m1 .00, 11113, 
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JI 

.\'1' .\CT ('()I\O!lliing t•,· 1,iule-t-til'tl( :•[ 1.liltHUt tl•--f•IH i-u in t1111-; .. 1 

t\'(•\1111111[:i. l,Jl'O-,.lWn~ r,n 1111'· .1t~i~,1.;11i.t11 f-:,• llt<,• I 1ftllll~•i~r1i,o1l.... ,· 

f~n,•kon111C11Lt;tl ProrL-t·tirn,1•f iH't...1i11 ,•o,1.il:11 .,:· il:1;1 I, :·.(1r:- 1••:-P: • 
l11~uin:.:-. 11.ml rt'l!D41lir':.'. !•·nnil .. t"1,,1r1 Un,.- ,111 ;i• i,., .,.. J'ri".- ••' 
ll1uJ.tedl(.iJ1;.. r-en101111;-. lutiug: U!" ~tilcr""·i.,;e nltc,it:; rJr 1· ,H,r.'.11:,: 
CVMtDI ... ,ii, ..... 

Us: tf -~An.ID lg ou~ St.inl~ m~d (iotUirl -'-~'!"~mtlr ~, '"· .~l1dt 
•f N~• J.,,,,, 
c. n,•1-I L.■hto .. •'• ri11,H• •-' ,l""'l•• i:;- ,ie ""Mr?"•;•-••·•,.··,.; 111.....,.. 

••"' ,J 11,1"1 _,1 • ..-., All.,. •f -...,. 

l. n.. "l'J1t' Ll"',...;E:hltl1n.• J1crd11 •i,n[,: 111:1d 1L:-t"l11rC'-. tf.nt .. ,.,:- h~ lht' 
rnoi1t ,·iliil 11111 1KU1lndh·u ,1n•111- of c,ur- ll■IN,.Jll ,\"nrl1I i.r thr .-U• 

t'1,llefl 14c1tsri1Ht 111,~: · u~, a11w lllot111-.0l'tl U1.1· ~ .... a :1101I ltll! 111.ml~ 
th~l lhio ,u.a ~•'>l<>r:ln 11o.1 .. c1 ,..,,,., ,~. i~rn• .,/ o .. ,<•;I, ,., .... ,,RIO, 

ou.:r~thcir, prni,itlr:s "J1c,,n1e: £«- wuti:1· fo1d ond !01 '.f:1 (1( i~ll Du.r 
bll ~•d ,i,,111,~. an,l ""'>ll• in ul.,,,rl,inJ ''"''R!O' !li,..hnr~ l•J" 
U.1• r1\'6ra of tl.111 Jattit= 1uu) fN't i11 onif_i,- •n promnh~ lh.• 1»1lllit 
.. r,t.r, w,alth and wellor,. nml to .1,ro:oot Pll~li• OJW prir11to 1•rop­
~rly. wllJlirC'. n1ariua &hrrlo1 ,,uJ lhu ttaturul 1;•11\·irou.111(•:11t1 h 
SI n,ccq1a.,r 10 p~·r lhe .rc.•olo~lc.,ul hnlnnt"c r,f lhi111, ntrn. nm.I 
])l'tionrnt its httfher del-trio,rt1ticm.n11tl tlo.-;t1•11ctfor.. l;y ,og-ul■ti11~ !t.• 
Ured~in,r, fiUi•K"• rH1tu,·lni: or uU1a,1·wiHo ,1U11in.1r or pcillntiuic 
11.tt .. ~1. ~u to !he.11,ut Oll~ iu ti,. n1m11101· l'""'j,]e,I 1,,,,., •. 

h. Tl1e- ( 11'1mn1i rs.~ iO~IC"l' ~r Rm·inuu>r(: ll(" l I 't'(ltc.·,-ti l'I n :.' 11.11 II, ~-: ! 11; ., 
;:l ~i.,ll.U r.ii tllill! i'1fce-ti,-1t de11e nF this -..e(1 rn;Ll-.,. nr. inl't'nhwr 11r.iLl-11rnf1J11 
rir nil ti.,lnl \rtt!l.a.n1I~ '7'ilhi" t.h•! St1Uf. TJLl• IJl)t".i111hn·i~ t1f ,(1tl, u.•t• · 
ll'nd:i ijl111U ~1111mll71.hiltnr tlu: nri:.1111!! 1h•t.11rc 11r or ll<!'lr>w-{ 1;:-11 YIHll'f' 

uml l!'l 11Il bl!I , l,nW11 11n ~11ijtn.hb ml'I I'•• ll.'hii;h ••• 111~· ht- t~pt(dndi hll ~ ,it 
P"~illL p.lta~ID~l'!Uphs, r~nt41 ,m~hrlltlfl .. 1 i1it l1c filc.tJ L11 11:.P ulll~ ,,I lbt­
N,IIUllly TH"M11in.:!f nffi...-.r or I It!! l'manr:r llT' ,inmtir~ in "·l1it-l1 th1t 11'1!1~ 

hi.nda UJdlcalN 1l~t("o.n ll1'111 loto.lc•l t-:a<"h U'l•1lnntl map :iilLAI! llol!lt,,r" 
at'Orlili<&teor 11,erommi,sio,,., lo th• •lf•d 1b,,t ltl, ,nod• ... ,i fil,d 
puou~JII tc Uii• or!. 't'o ~ t11tit~,1 l1>j;linr no ""tlnoo1 :n,~ ·;~cl 
n1<ct I~• '"Jolr<m<'•b nl .II. S. ~7:l-G. 
C. 1,h'9W AUllollilY le fll■llk IIIN'tM'IM -' l"GMillll • rda .. l I lffl11irl6,,. 

~. Tlwi Co1111.Ai10,iii,111_11' m,1.11.,• r1"11m, ti,111." t•• l;lff°ll•, f◄•I' 1h,, r,r..-1 .. ,,.,\. l'lf 
p,1,roolin,r lk.- pldtlif- ~-ur.--:1r, tu.••1lll, 1t11 l \llt•lr1u"1·~ and }ll"t)lh...-[iu-.: ll\tli-

U po the ad,u!)6 io1L d Llll1' l!11~ll GTlltir "L>r ri117 end 1r PN m.ding. 
m«ur,-io; or repto.lil1'! lhv IS.'.l.ttl~! ., • .,. \'Ommiu:ionn .l.brill (CUUI:! A 
,opy thu....C, togeu .. ,- with '\))AQ ~r llll> Inds nllocl~. inclndilR 
rdor.,,co to tb~ fil,xl '4.'CIIQn,b Tntlp ,orrrt1tp1 i,u "'bl.cih lbc 1a.m1111.rv 
fi U(l,n llf\d a lh1L ur Unt 11-&'nUnt 4,lr r'l'!:0U"1 rJt .illcki !Jmd.ii, t.Q b9 1'1:'"' 
, .... ,JL~ :n ,1 ... fllliM' ior tl10- WliJd:r- 1:°Lc.-k or n-tiafar- of tlt.100M, i,:l1crt 
i1 1jl1nll hl+ inJ,·~nl oud 111,,,t 111"1 n judg,i1ont, muJ ,.hnll ,o~iJ II l.'0[)7' 

nr '.!i.U('lt nr,trir :uni [llnn la 1.11u:·h n wnt:r or r1.itc,Nl ot ~u.U hrn!U .of• 
r,-,i....i th•,..or. 

G 11,, ...... ._-=.':' .. ~7;!t:4~~~T._. ... , ~'....,.... 
f. a. For pnrpo1~ d Ulla seello& "rquloted a,1lvity" Incl~• 

bu.I: ls :not lim.ltc.J IQ dro.iDlnlJ, Jni~io«. u~·.1tic11 OT ;rcmot61 o-t 
a.c,U., mad. t&nd. .sra .. t, ~•lo of •oy kinJ er d,po,ilmg or 
dw:npi.AJ l.bert:Ul ac7 n.\bi~ or ••miW" maltori.Al n d.lschargiq 
t~rein. li.quii1 w'l,Wa.. either Wttc1b· ar ollcrniM. ~ tM i:ino­
Uon ot st....,tu-. d,;.~,r or pilh,8$, o• plocln11 o! ol,,tn,el.iou, 
wl.U.., • • DOt ewJi•ll lilt 1idol obh .t.>"1 iio ... "li<-sulat<d oau'• 
ILJ" •ball !IOI inflode contiouo.acn or OOD\mttel•l pr0<l1tllOD or 
ult l>aJ o·r other arriCG!toral eroJ)8 o, ae!lriliet ••ndacted 1111det 
e<olloo T of thi., Ml, 

h. lio ,,,a11Iottd aeti,it~ ,i<,,Jl w c,.mh,cted BPGU ODS Wltlaad 
willwuc • pomlll. 

fl. !hlr lN.'r.af'IPI llfflpl)JillJ to Ml'n)a.~i OP l'11Uaht to ht! oondoet.fd II 

Nft1Wllld Dd.i•ilJ' apon HY ,retl111d owin eJc 81\ BWli<11lio11 for I 
penal• "'1tb Ibo coai.mle$1ooer, lo .. ,11 !o"" nn~ ,rlfb 1aoh 
inl'oimt.llosi (LI lb. eom,mj-.til0»1tr m"'-1-· _pc-Nvl\W. f,.lt("lt appU­
tatU,n. 1ba.U in.dada A tu'4.l.ihd c1ra.._, riptici.t. 1!111 tiu~ ('ffl'IIOA'd '«OT le 
nnd • 111ap 1hlr,,i,,~ lbe nn,o. ol -lmul illm,lly n1T.,.,1..J, "11h 
tb:-~111.lial'! ci.£ 1111111tap01i1l'-l 11.-ork tl..., ... n,11~ l11g-N:Jter- q-i.th llht umH 
~, t~ OU"lt•ni ol r""l'ONl r4 •dj11-l'L~1t l1u:11l :i:ui,l lrn-t1, eln.Uuah, of 
rigblt ill or n,Un...,t t& 1•~ ,...,um,d of ~h1'l 1hr •ll~IICI.H 11M 
11Dti..., ,\II •J>l'l;cotioo,, with .,.Y "'"I'" ood J..-1111"111(1 Nl~tln.1r 
llLonto, •boll 1", ~1,..11 lor io,1-,dinr. ol lb~ ollk, o! lht Dtpatbnrn~ 
o{ E,wir9~c,lal PnrbdiV11. 

d. Ja ,gn,otin:r, d,,iyiar o, limit;ll!I' u:, J)ff111it 1M ,..,,. 
DliHio11ot doll .. n,i~ .. tbo •11'ocl •f tho p,opo,,od worlr lrilll 
refettnct to ttt. pablie health a-nr\ .-"'ltnr-ei. fflJ\rin" ti11h~ ,:baU 
~ltOrit'I, 'fllL.tllr~+ th,.. pTV'iltrc·ti,,11 uf lff4.• m1il 11rut1rrb· trom 11.oo,I. 
huni,.riDC" t1u,l ucl\u nnti1rnl i1;m11kp,, 111"1 tl1r- rL\'hlic pi;,I~ 1rt 
fHlh i11. ~•i~• 1. :L nf 1M1 n,c,I. 

398 

3035 

II 

lk (l'llll p• p.':'Ue l)H•Jll.'.:!t'tf, wildlife .:im.l "lcirio&- thlno\i.1!s.. •\klpl1 
iltw:nd1 n,o,l\(,· •Jt" r'~li:•l 01'1lt•'Ei ti:guil11ili.n:."~ tl"31 ddiu!,;' or prohi!Jit­
illlg c.ln·J;;i11~1 lilJin,.:.:, r,•n1,u~in•~ or otb~c\\~t' all.I: ri~, f'lr polluh~, 
\,'n:t!ii . .ll[ \l,"f!tl:llitlie • .t·l,)'T lilf' IUff))Ol'<'.!8 of lhi• ~l~t the" ~c-nn "l'.'~U ID.I 

u.etlonUS '' :s11i111l me,,.-.n 11n.y b~nk, m..il"l!!lh., ~-.u1iml1, 1m•~"hin·. tlllt o-r 
alb.er lott ~.lr.,1 .wltjt•cl to 1iJ.al ••cl ton in ilt~ Sbto ol' Xtw- J~•~ll.}" 

ali;n,g Uie Dd,u,-·11r11 liu}" a1Lal Dt-Ju"-'tln: ri11cr , [i,.,..-itu li11r~ UCl.rtJC-'.-"lil 
l>:iy, ciWlis IIQok b•Y, s~ .. b111:r r:i\~r in,l11dh>~ ~.wo>i~k ri••r. 
Shtar-1: .,j"o", ml ll1e ~M'.nl i'111Aind «-ofg,~u.·up;. ('~~nJin!f :i1r11kl:lH!rly 
from t!auaqu■n (Diet. l,o c·1vc- .li ar Harlvr, Of°'' ooy iuld, c•tll•fY 
or tributuy ,iultn"' ~-or ru,;r lbortof. in\· h11lini Uw.,o ~ Nilt\.1 •~"' o, 
tormul• 001ltit0te-d. 10 t.Jdel ,·o.l&n iw:hou- ~ufnro i1 al Ar U,C,k,,r an 
•l•vMi )~ of 1 foot obo"~J oonl •:dttfft~ high 11·11l~r. autl Dpon ,t biel, 
nu,y g-nv or i• cnpo.l,la or . ,owini tome, but not cttetu,uUy nu. or 
the fuDowini: Soll ~~O'f '1Clal (Spc,rlint prltns), ,piko gn,u 
( Diatl.tLlta •1~<ut•J. l1ln~k gron (Ju,-.cn, ccrnuli)", •nlto,nnh gn,u 
(Sportin• olttrnif!vra), ult~i,1t1 (Sali~omin EurcJlur-. end Slli, 

•corni, bi.Jtl0\·ti)1 Seo U\iemd-lJ' \L\monlum t:u-OH.1UQaum), 16lt, 
1Unh bulnal~-. (S.irpllO ro~~•l•e ond So·irp.., pnlodo>~r nr. 
,,Uaol!ou,), .. n<I opu, rey ($per1fUlo.n• n,on1U1), ,,.itch '"'" 
(l'o'Dicun ,·i,;:-,t"Clli), tall ool'Jgn,s (Sparli•~ [l<Otinnla), lli~htidt 
bud> (In fr,rt,~tl)AI ~ ... orari•l. ••U~ll• (T)·puan;iutlioll .. and 
TypbA lntiil>li•J, •Jlikn n,:,b (El100L.n1 , .. tttlola), ,hni<ID<1kot'1 
•rDlll (Sclrp111 OJ1J01i<a,,.l, btnt gr.u, (Ai!,01tit pal11atrlo), H,1 
••oet gnu (Hk,..-Jlloo o<lorota). Tllo tom, "cocml_ '"!'1":""'" 
oballnot toel,J. "">' l••d on••t ""'""rtr·111bjo,t lolb• 1urisd1otlon 
of the llaoktnaacl: }\eodawlaru!J De,·elopacnt Commi-'Sioo pu• 
"11An~1o tho p,ofnion;o( P. L. l OfJl, <h.apte~!IOl, a011tiOl!ll l tllrn~l1 
&I (<:. ~~,17-1 tliro•,:I• C. 13:11-St). 

t, U11~ .'\-,1 A,·~• f~lllll .. rlll' -,-.1 -I . ,,,.., I ...... at- .._, .--llna.. 
~c:111 .. .., l,llm,a of ~L ••llf ... 

J. 'l'tie N1J111WOOimhH· &hP.11, ti.roro adoptibg.. a1ue-mling1 fflOlli• 
tring or "pt:tlitlfl •111 •ar.11 ordur, 1iu;J 11. pubH4 lte:,irin, theroo■ 

: in UX\ tou.aty in wlJh:IJ tho ~:ubl ~tlnr:Ji lo he .alfc:cttd 4 1-0 

1CK"at00, ~lvi■:r ootjl.-o tborror to_ cntb owner hovi1,: " rceonled 
inle:t1-t in .uacb ~vHantb hy 011111 al l<<t1t :?I <lA~-. 11ri1>r t~ttto 
.Jdroucul lo f1U'C ~,11'.fltis. M r.bt>l\"tl in Ila~ m1111ioiJ101 ta.x offit.t 
:.-voofl?• ond hr 1•1ldi<nlion tbt roof nL t. .. t ,_.1,,a In o,cll. or the, l 
O fl'('I~ nn.it ln"N'Nlin:: the dat~ nr ltJth lu,11 rilltr in U lll?U"&llft()N ~1r 
~ •nern\ cil"('uh1Liun in th~ ru.uuil"irolily t,r 111u11idJ1C1,li ll,•tiJ la whle5L 
ouon < ~It! wcl~11J, "" lll<1ll toJ. 

i.:ll.\l"l'EI~ ·.:;:, W WS OF lOi! D 

C. Hl't"-i .,_.,.._,.r •loh~ 
3" .. Tlia S11.1petlor ('01Jrt 111l1a11 bu ... j11r.i.5diaU.-o 10 rl'11tLuim -rWIIA,­

liaa1 oi onh~ iu~1J 1mo11,rnt In llii~ ;Ld. 

C. Ila,..,.. ftD11,1 o(-,oap~I~, 11,1,.,....nalloa id 1- .-1cl1■1I,,.., 

8. .l.-n, pt-non luwittr: n rrt-onlt-41 intc.•~,t ha lol.\J ,ur1.,·t.L-.1l 117 nuy 
IOMh Ord.tr or ~nti1, uwr , ~hlltll ~ c.lo)'• uftitr rci--eiidug tmfitu 
lht:.mnr, ftle- j\ tnmt1luit1t iu tho Sui,cricil' C<M;art H• Jtilcrrulno 
o-Mlhtr sud ; unlrr ur tlt'cmil to rttlrict■ or olbc"°UC aJT«te 
tJt.c ntc orhtc, t•t\llH"f'lt :.• It> 11'11rho ltJru ot ll111: pnlC'fi~t QH tl•crwf 
,uxl ,,. 1ht rt,r ,11'\• ,u, utt••,-.1 ... tlh~1hlu o.u>td fl! ol 11 ... I'°"((' po&'f'I' h,,. 
m.u1~ tile otdl'r o.r 1'",uil «111,tilu(.CI the CQti1'a t ilt Of A tU:i1g 
witbod 001111•-liua. lC the ,ourt 8od1 1bo onlo;r or p•nnlt "' 
t..:, I\Q. un\"\'i1i°'''nt,I\:' ,,~e r"rl,1· ot tl.Jc- polic:c.• JIUfftr1 lho C'l)bri alinll 
t nhr • Onr!l.og that sud., u'\lor or pom,11 ,11.,11 nnl 111ply to tbe 
ln:n,I of the t•f•intilf; pn1\·~l,-.I. bon,-cr. tllut- ""~It lh"lins- il•nll 
nuc nlJ'u:l uny v lhf'l1 L1h11 (J.1111 Uml o f u,~ p lui1.11:tt' •• \ur 111ll,ty_ln 
Iba ■uU 111,1.r <KU"'' tt .,.,,v oC , u,b huiog lo b• 1<\ .. NINI ln,tl,qo,111 
UL tba n//P,c,.,;.,, t ho n•m,t)· rlrtk or rtfl•ler nt •~•• •'"''"it •hllll 
be i.,1e ... 1 ~ud n!\'11 •• • Jllilgrnrul. 

'rJ,a1 method _pra..-Mod.111 tbi" u.dlD11. for lht ilet.nnin,_t..,n oF th• 
ist1a 18.baJI \o eul111 i•I!~ nnd 11D..-i1 i1111v• sh ,11 nol be ,1c-let111iru-d lD 
...,. olboir pt(l('ffJiog. 
C. .. , ... -T c.-..Ji■, ........... ...... _, ... ~ .... 

T, No action "7 Ila corotuinlo.nor oaJ«.- I.Ll. •d 1l1111 prohibit, 
rw:alricl or lm.poir tho c.xt.-deo or partonn.uu of lho VoftN t.itJ 
J.•tlff conr•ntd. or \ffl1101eil by law on t li~· Sot11 h,parhru~nt ot 
Ea•innmul.al l 'rot~lioi,, Ille l'iatuml.Rt, .. mi ('u1110I ~nil llo• 
Slala lloll\1lllo 1·011uot \'uiu1n1 .. ;.,,, In Mi~ lloJ)l\rl1"<11t, the $tolo 
l>oJflrl.cnant of lhcdU,, "r IUt}'" Dt0Gl1:11to control or "thtr pn,j,:o.l 
or&divityo-pt.rntinc octl,r r-rontho,l-'cd by the pm,-i1iru1~ of tbn1., 
tor 9o!Tille 26 of ti., U,•1·1,i.t ~~mtrs, 

(. 11,9M RINrf• ripill- ar ...._.-.,., ..., J~. 
8. Xothb1it in. tl,i~ n<"l.n1· •nr rtfflHl la.aat•l bC'rcnn,lt, '.'hall tilf~t 

I.he rl~l• of 11~3tati: ln1 Pr, Ilic o~l ,nlial\S o-r. rip,Ariu11 (p\n\tr .-ith 
,10 pt0l tG. ripujall Inds. 
c. 1.J ■9iJ.AI u.a;a,,. t.. ,, .... .t 'l'ial111H111-, ~flJ~ 

9. • .\1v fl(lrt:011 n·hu r ioluh•,. n11y or1ltr b7' t\l~ tomru'i$1iolK'r, 
io-r ,.....,;,~, rlhJ' ol r,"' prt>\·l.tou• ur t ltit a~,. 11hnn bit linhlL 
hi ·~ ,-i:tnt• (ow th. <'114 ll r h ~ lnr.nti110 o f., ... OfT('l'"tN o:~tbml to 
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>f,c cb1tJlt~ prior lo .urh ,·i•1l11tion in,ut■r M th11t iir. 1103,ibfl', nml 
•l1All 1,. pun,a~e'.I bf n noe "! ~ ,nor<> llnn♦J.!kV,00, lo~• ,oll,..-tc,l 
ln Cli:,-orda~ _!''1111 tl,o p n,in,-.11111, ~ , OIO l \•Mlry };hra""°rotnt IA• 
(N . .J. S. 2A,5k-l . , I Nf,I, 

•.:. u. , .... ,., !tr....t ....... 

11~ Thi• a,l iu,r ht .,;1,,1"" "1'ho Wdl•nd, ,\,i ur 1,10." 
11, Tlds ar.l •hill ta,~ ono,t l1111n"61lo~,-. 

,\prl'OV'ld N""'"""' •• 1r,o. 

WATERPRON7 DEVELOFMENT LAW 

12:S-3. Submle.slon to board of plans for water-front de­
velopment 

All plans for the development of any water-front upon any 
uvigab\c water or stream of this State or boundinir thereon, 
wblch ls contemplated by any person or municipality, In the na• 
ture of individual lmprovem,ent or development or as a part of a 
general plan which· involves the construction or a.Iteration of a 
dock. wharf, pier, bulkhealf;- bridge, pipe line, cable, or any otnel' 
sim.ilu or dissimilar water'~frt>nt development shall be first sub. 
mitted to the Department,~( Environmm.tal Protection. No 
m\lCh development or improvement shall be commenced or execut­
ed without the approval of the Department of Environmental 
Protection first had and reCEived, or aa heNloafter in this chap.' 
ter provided, 
Amemded by L1971i, e. 232, § 8. 
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P. L an, CEIAPTER 1-1&, •;,;,,at•M J,rl.• JI, 1.777 A 

1077 San.o.lo No. ~19 (OZ,ri•t Copv Repri••) 

A• Aai: oo...onlDf tho prodpcrion, di1lri~ullon, conSf1"\"Allon, tDd 
00111W11plion•or onetgy, ... t,bHtbing a Del)b)tment of flnergy IH 

ci. pri•aipol dopo..tmod ln Ibo &.<.,!i,·t Brand, of Stnt~ 
Oov~rna1tnt •p ,.(l r•1a1li11? pnrt, of IA• 1lolu/or1 lnu,• .. 

1 Bt. tt w:w--.4~ 6u the- 8"Nul11 a,u:I G,uc~ral .A11w,nhly of '"• Stolt: 
! of N.., J,,ooy: 

I l . Tlii• aot ,bnU be kno-.1un<I nmr bt cltoa"" tbo "D•pertment 
s of E,,.,,,~ Act." 
l 2. Tho L<lgiilotu"' borob1 Bmb and dtlcnru11•• lhol I MIOUl"C, 

2 •l•bl•, •nil od~DJ1tt nppl~ or ••orgy at 1to101U1bto prnos ;, <ital 
i lo l!>.S~t•'uoonomr Md lo Ila, pnl;lie b.ulU,, 111My, nnd w0Unro1 
4 Usu lbi• Stotc i,, thnlll<ntd 'b! tbo pro•11«: of wtb no,u,. ond 
.; loar--1,mt enorrr ehortng-0&: tbnt lbc -ocinling dioperaion of rn­
' •po~ibillt!oe ..-Ith r•"l'••I lo •••'1J7 ■lid •n•rgy-.-.lJ>hd motion 
7 omong ,111001 SIAto clepsr1M,nt1, di<ioloM. agencle9, 3nd com, 
8 mi•lion• inl,ihitr. 001nrrP.htmi,·e arut •ll'et.li.., planntn:: for our 
9 t.lurt cnein nffd•: • nd lhnt !ht 6tato £0TOl'l1Rl<Tlt clo .. 110t uow 

1D r,oue.s, ,it'be:r eulTcl,uL informatio• or ;de,qulo aulboritr to 
11 proride for Md !nsuro t~• wi•• ond cftie[GIII procluolion, diolribu-
12 lloo, .. e, a od cou.orvtlioa of onor,r, · 
l~ Tbe Lei:\llntu ... hlrU)&T ftnh ~nd d1t1rmiou lbot onlv ·m •ll"l><T 
14 ,with oompl'Clh•n1i,·• J>0""""' <.in oolloct, eollal•, ud ~Mlrz• 11,. 
1~ infonnuliort ••-•ry lo del•QDino lht nmon'nl ot onerrr lbat ia 
16 or m~y be AvBiJablt , dt'.•lop a,e<hOJ1!1m, to ;..,,,.. A flllr &11d 
1i oqait.blt di1lrilmti,,n of .,.i•!••s rappl""'f cooduct 111<1 long•IOtnl 
JS rlannlnf •n~ m••~•t ~...i..d to oliinlnah or 111,rinto I~ 
l~ polo,ulnl "'""""" etroots of II supply ol •n•rl')" lu1111lcltnt to mtel 

""'-'"'no~t..,a "'°"...t lo WM.,.4 ... d..1> [du,J 1a , i.. _,. l,m 
1, -1 --' ..... t• ,...___., .... __,,._, ,,.. ,N a, ... 

:d' h. "t"Eub•iYY]• ~•£11crqV-indutr; 0 1uo,1is z1.111 peritoo, c-om~ 
2i pu,-1 eorpnr4..tiou, b.14iDM~ iu■lito\ioo, eHobUaluuont or otlu,~_r 
~ otg,1.aiMtlon of !tiny na.tare ,upgcd 1a rb., txpl.omtioa, oxlrucl"ion. 
2:1 ironsporlntlon. tr:uumlr,aion, rdbin!, pn,co,ain0, l"""utio4, di~ 
W t ribvlio.rt, ,ttle or 6tor11c o/ cuug;,-; 
M ;. "F\aol0 ruo1111.t •04~ p,holon111 prad.ooh, gN~ ,u1cl unt'lf~r 
32 r"ol, intlodu1.; •nrk l1\ld ur-•i=, U236 oucl \;2/18, ""d phloniam, 
~3 t2l0: 
S., j. '•O•nt" :raem:ai:. W:1.,rufil gas. metb&ui=• liqnd.8 aa~ral p.!!, 
tJ •flllhello •~tural gn,, c<>al go And olbat niauufllClarcd p .. ,; 
30 Jr. u.p Cl.'SOnH mt-1.r.e :alturnl pOJ'l4Ds, l)Mh1ei,:Wp,. 6.rtnt, :lll(),o 
~7 (lnliotu, joint ! IOGk co,np,o.nit~. qncli'cates nnd ('OJ'l)Of4tlou, 1-ntl 
~ .nDr n:ic-th.w, h·ua1efi1 cou.sen11tol" o, ocb:er offlNr 1ppoinled 'PW''" 
~ tU&l\t to ta~· ot by •»~· c-o.urt, SL.te ar 'Fedtrnl; "po.non" 11lt,. 
i 0 111e11•> tho Stato ol l!o\Y Jouc!, OODJJllea, ownleip•lW••• outb<>ri-
41 liH, 0U1tr pol!llonl nlxlM•iono, anti all dcp•r1mtnta 01>4 08"••1•• 
49 .. -.11nn t\• ofo...mo,,llc,ru>d ao.,mn:.e,,1111 t nl!IIM: 
"3 1. "Polrolao.m ptod0<11" 111tan1 ■Dd lacludoo ,notor p.,oliM, 
.U mi.wle dt.1.111.at• ~.. ,...;aun1 1118! oila, 11ndicui. l11tl. 11.opnne, 
,U ,,,.,a,.,, natar nl g11tol!n~! DOphU-., p& on,, lullriontlng oilo -~d &11! 
411 olher tbnilnr or diaatmUo.r liqaic) .b.1drocarbon•1 
~r m. "Publio bnlldlng" lllllOlll any boildinir, emc,un, f,ulllty 
G or oomplt:i: and bf I/It l'fn•ul pabllc, IJlCJ\ldioi , bu1 DOl l iaitc<l 
.& to. tho1ton, C'OOC'Crt )lll1h. aad,ito,h1011, ■n11t'llf0i• ,iahoolt, lil>rnri.., 
50 recr6allon tacl\itia, pablio tTu.eporlaliOD Jtr,11blalt 1uul 1tatloas, 
61 faclomo, olllco h•Udll,go, bwrinou Ktablid111tol•, p.u,..ngor 
62 ro•id• SOl'"\'IN •la lion-. ■hoppin!J ..,.,.,.., hotels. or motels IDd 
a., pnblie -.11nir plnmt, Offlled b1 ~ 81111-. -••r Ot lllUllkipGI 
.M prmimont ag,mcr or io:,l rwn,atolil)" or 011r pdrAlt lndlndo,,I, 
~3 putw,ohip. "'50Cl,11ion or (Orpon,ilo•; 
-56 •· 0'Pfl.,...J1n■•" Q)UJI• and h,dudu .. b Mlc:iition. 1111 it. &tdlnl'L!']" 
!if ranniag, any uqa.lllitlon ot n..c-n1ralalp or {)OHISfiu,a• lcclallU\g, 
~6 bnt 11111 lintit•d to, condenm11.lio11 "7 tmlnr n, dum11in proreedlnga: 
~ •· 11Rot.l\O dulor .. mcwu 11ny i-non c,'bo, onia,u i:n l>•• bu,j. 
CO 0011 of NUlni-!am frolft a A.s..S loaat1oa ·a...i. •• • . 1onioo t lnlion, 
&1 tllllnf al&lion, lloro, or Q1UPII' dl~tly to the 11ltl111;Jt• u11>111 or 
~ ,114taal: 
~ p. ".!!ol•" nie:om nn~ hx,J~~ ... lo al!A!lllon 10 it1 o,d imcy .-1>­
ft inr. uy e•cbl.l13$. JtiR, tb,fl, or othr di,ipo; fl!o11. h • ••h cou 
G,5 w'hero htll ore cttc-h.n~. gi,·lfflti atota-, 10-r 01).,l"'tn,c d\tt)(\oM\\ of, 

" 111.ot •hall. bo .i .. ...a lo Ila<-.. 1-rl ""1cl; 
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• 
ilO '•irllini,to M•ds o,· from pr~!lcu of p1"ductlo1', di,lribuliOll, .,,a 
21 00nw.D}11li.on dcthila.antol lo lb• q.m-.Ut; or Iii• OT U11 , nrlroa.ru~_t1 
Z2 •,owlr,b•I• ID t~, 11ro11er si/i,lll of ciugu fa<IJ.it~, ~•c-uurg lo 
:?3 .. ,.., •~• 1111 Dlic inlctoJI;' coo1-d.i110le Z.-~w Jon.r 's tllergr pollnlN 
!.a. 91Hl fltt1on~ 'Yt;t1J T'cdnw.l ti:nttri;r )>Oficit&; on-1 sec:\IJ"e for Ntnr J~r. 
2!1 ,er lL\.! 111W:uun, nn1011nt of Pcdcrol fuod.ioc u·AiJuUJe for ~uu-g, 
~:l, ffiol•d rcse=b, <ll-•lOJ'IIIMt, a.nn dtn10Dl1r.llion ptoj~ts. 
26 TI,,, l,o~~•lnto,... ,furtbor Jln,lt nnd J,tttm!Jlu tb•t •~•••IAjtO, ol 
::r oner;r ~nn, tbc polfn!M>l nl certain tlnlOI n11d In carlolll pla ... to 
:1S w t t rioody olr•d Ibo pu'blio iot,rcst U,nl ii i1 11~1,ary t~ 
2n Sb.I~ go,·.,mn:iienl l~ l'()UOJut tnter.qonqy .,oweu aia.tncl•W ht pi .. ,tnt 
JO or mlnuniu benllh dii<Mtors a.nd gm••& ooono1oic di,n1rtio .. ,.l,i,h 
ll «>nld o,our doTinir .. ;.1 lim ... 
~2 The Lttit1lfltt1n!-, 'thPl'dOl"i!, d~la.rc1 it to be ~YI, the, but ltliti)r1!sl 
:13 . -0f the clll:ieD• o>.f tbl:, Stirte to em\ll~b • 1>rinaiJJ11l doJIAl101~01 
~, in 11,o Exeeu!he :Bn111ch of BCJlle ~vomrnent lo coortllunl& nu-
3li lhorily', <tg,</;ili.,.• "11<1 pl<Wring br lb• Slllt. in en.'"67 td•~d 
36 mnt!ors. 
I 3, At -d i11 thl.t 04l r 
2 o. "Oomm!Mioan" lllll!ln1 th• OommlsaiDner of tbe ~~rlntenl 
8 or Energy; . 
' b. ''D•poit111••~" mUD• lh• O.p>rlmcnt ..t EonP." c,tMll,11,a 
5 "1 lhis adr · 
6 c, "Di,ll'lhntor" lrtU1\l Otta lucl•dOI ow pooooa, \l/MrtV'llt 
1 , .. itlont or 1-t<d, ,vho l111port, into thit Si.to foel, for 111t. 
8 db1rlb,t1on, olDl'llll'!, or Hlo ID thi.o Slllta niter Ibo 111ne abnll 
~ ruch this 811!...; ond 1bo ucb penoa who protlnrco, rcr111,a, 

10 ·manufAclllN:1J1 blends, or C10rupounds fuel, o:nd stlut UC!\. t lore , 
11 o, dlstrfbultt tho HMl witbln lhb Slalo. 1n no cut, hvovor, 
12 olloU n u!Jlll doot., bo oou,lruod to b• o ~istriholor, 
1:l cl. "F';norc" m.tan, nll po1tt r de,lv<4 from, or ,enertolird 1>1, 
l~ 1111)' natural or tlll\HMdt a•cal, includiat, wt not l[mltcd to, 
15 _pe(roloum p,o,luola, ?OIi, wt"' <AdiallC>II, olomlo fi,aion or to.ion, 
1~ 11111,er&I fonutio,., tb•nnffl 304iontft, wh,d, or -.·nter, 
li o. "l!lllarlt}' tAclll ty" menu en1 p!Aul or openlion wbich 
J.8 pro,11'..:'"", <6ntcrts_, difddbt11~ or acorca •a•rgy o, conrorte: ono 
19 fontt of enort, •I~ anot•": In no cne~. how••~•. ehnll an opor<ltlon 
2:l t'OfldUcltd by a person &:liog on!r u a ,:,,I.oil de.Jnr i-.. fon.,h'utd 
21 u ~D tzt rgy faeilit,-; 
Z! r. "Enorgy inlonnallon" meAna nnr 11all1llc, .Wam, rnc~ or 
2.1 it.m ofkno..lodgo ud ,II oo:nbin.ntio1tt throof 1cl■linr to onors,, 
9 If. "Eo11gy lnf~al.l•n , ptem" "'""" the COnlj'OHII or cuorgr 
2S lntorm~tloa collect a a br tbe ollce: 

fi7 g. u sur,r,litr of Im.el •• m.e:111., fiLl)' relh10r, i~rorto~, mii\tketer, 
63 joboer, dll;rlbo.tor, ienoiil\111 op•r.slor, Ar.u,, corpornliou, ..-bt>lo­
t;EJ sal~r, bttib·r, cooperoti,·it OT citb■r pet101 w!» :1r~p11liH1 Nll!\ 
70 conaipa, tnt...tcro, or olhon,~ ftlJ'tnoUOI flllll. In M <OH, how. 
'il n,:r, ,hell a nla.il duler bti OCllll!lfTDrd t,o be II s111pplle-r i,[ Juel: 
75! r. uTn:ide lftl!rt<t1

• JU.Nil& the "'---b.alA en any portl1Hl •r pi.un" 
73 of uy •eitnllllr, ttobnlco.l or ollttwi•• prop de la ry lnf1lrUT•tioo, 
i4 il,,1lg,1, ptott.., prO<l!dun!, to·nn:ou. or imprnt.lll0ll1 ~-blob lo u""'i 
'i~ i:i, oae 'a bu;11.,11 u.d. it ~net a.nd r:1f t"alW!J and A 1,uJo ueNlt 
,G 1}11111 bo p1e.ourood to be ••cut wbon U,e ot\'"llcr tllkco menm,lil I• 
;r ,,,..,-.,,1 ii from bocmoiug ••·•ll•blt I<> ponon, oilier 111011 tl1oi• 
;e s,Jectud.,. tilt o~uer co l10Te ~ .... , thw,lo lorlwil•cl purpooc,: 
a •· "Wltolo .. lt doaltr' " m""1• aor penoo ..,1,o ,npsa Ill the 
BO 1tu.oillou or , t1110r ~ ols to olhor ptno111 wbo ..,.,11 Ilic ••1<1 r.,,1. 
31 lu ao c110 &111111 • :r,ilaU donlor ha contldet"Cd n• • •[r,1-Jo]' 
83 'whul<aot~• de1tl1r. 
I 4. 'l'l•oi•o u horcby ulabll•~od Ill the l:!•0011li,-., Bronc!, oJ tl,o 
3 8411> 001-.rnmonl • pnnoipnl dopartmcat w~i,h '1111U lit b,o..-o 
• .. lb, De~~1tmut of E••'IIY• 
l a. '>'ho 1clmiuull'ntor ""'d c~laC nocn(iTo o91..,,. of 11>0 depart-
3 111et>I alulll bG o oomminionor "'lo ~11111 be " par1on que\lffeu b.r 
a trD.inlng nud experle"""' to perf~ m \be uuli<> ut l1io ~mn. Th~ 
f ooonmiHiooor ~hall lie appoi11tod by the Ool'en1or ,,Ith lllco a,vi«' 
I 1ucl can11nt GI tlac 81111ate, nn.l aMll Hn·• o-l the pli,1111tl'Q of lb 
i l.lcr<'0l"OOl" mid until lb lljl}>O.Ullmeot ud qool l~c~eto .. ol Ibo com•• i• 
T aian•r1a sm.o:rMHiOI'. Ha 1l1ri1J d(tl'al.e Iii• 11nthe t.lnta to tho i:l•tiN ot 
8 ai, .11,. ond •ball ....,;..., •uoll salary u sboll .. proYidod h:, l••.r. 
9 Alo' •1W11c1 ooourrl11g iii lho oftic>o or tho comral.e~IOllcr .tlall bu 

10 IIIINl i11 tbt u,.,, _,,,..r .. U,. ori,rlnol •ppobtmnt. 
Jl •1.i .... 'IA.ro i , J.creby ulo)fiohd itt lho d.tF••l•< .. t lh !Joor.I 
u o/ l'ublit r;1;w;.,; pro.-/dw, ,011rerM, Iha.I ._.,. honnl •1iall •• 
13 ;,,,.,,.,,,,., o/ ""JI ,~p,,ncl,ln or '°"''°' ~,. 11,, dqM/11w,I or 
u bt, o~., otX,er vr .,.vr~vu 1/lt•cof, c)cq,t u o,h.,,..i,c "'P""rJ/ 
lit t'roc;id,.d j,. l1ti1 net. 
Iii ~. 1r., Doparl,_I of Public Dlililirl ;, • bo/i1Aed ••d ilo f,,.,,. 
17 ,~,.,. ,....,,., nn~ dufiu ore ~m,bi, lrauferml lo IAe 6-t1d o/ 
d p,,.-i,1111 llJ-Riliu. tta11J1 ff1t.proridcJ im •ttfi(ln as of JT,M aeJ. 
1' C, n. Boord., J'wJoJ/o Tili//lp c.,..,ilJiORfn •• ,, "' f"'•ili••· 
20 of prr,U.ul •ml ,.,.,,,.~,;oN,,, lkrrt•/ ,h,./1 6r ,..wl tt0•"' • • th 
lllt ltot1rd o/ Pt.btU' Ufilitin "~ti Hte p t,c.,i.<~11, "'"" co1n.,.(nf011c,a 
.t.l lh,r.,,f I• lie• 11,n, i of P,rblio r1tUiri,t. TM, nrl ,~all 1<01 o/ul 
23 11,t tHntl' oJ atlre of. rtor Jl,111 M1fflr{er re.rrl.-rd 61. llte ,,,,.1,,11 ., .. .,,. 
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h bm of •h~ 11,qr,/ •f PuliUc (,l/ijity c,,,,,,,;,,,fo~~,., er •f ""II 
:I.) o§I«•• ., ""'play, .. ri.o, .. J. 71,c llqJ.rl•tr';t,t •I Oiv/1 1,·,N11<• 
216 1/,n// tie! rne/;s5if/) "~// lirl, or io.1ilio11 lrar:.rf,rr,tl. fro,n 1/io /)8• 
r. pnrfo1lt1t tJ/ l'uhlit:. lU;iiJis, pur~utmt to u.; .. lid tl•1'1'0ftl tr •• GP-, 
iii pra~n/ ,pf lh• /,oor,/, Xltt Ptufdt11f Q•d Co•11nC,3io•••• of IA• 
2'!.I , B-,,rt,dof Pnbtie i:,;w;,~,,.ou ae- .,,,v0t'Ut(ri ru l'ht,tl,(l!tU'--1" vroA.4t.d 
30 b9 t.zi'1i11g 11nc for Ibo u,,poi.it,.,t11t•o( 11,o Pre.,jdc-,1, attcl Co111.mi,. 
31 1lonus of Jl,e lJonnl of Public i!lililv Oourn,iuio•m, a,ul 1/10/I 
8'2. .,.,r.el't·t a,i~I• 3,dmfr..t ~8' flh.Q.ti l"C' ,,rro,i·idel 2.iy lri•I\. 
~ · i . .tl~I /imdfo,u, pocr :,1 nul cfot4ct '10&P 1;e1frJ ,,. tin: 11oat>cl sf 
~ Puhlic l } tifity Coanml,,io,,,:r..f r.11d i11 tAn p.o.&illo2,1 of prtlidtMI mul 
l;,l co-,mi11i~11,.r, '11crcn/ ,o'« L,t1b.r, tro'tt4/~rre4 le tTtul ttSH'~ tJ ½ 
00 1hinon,d ., Pwblic Ull/il~ """ Iii< prui,/ffll ~•d ..,.,,., •• ; •• ,,. 
31 lh<rt:•f-
3.s "· lPh,i,tifVciJ' ;,. 11119 ltzNJ,. rull, ,04nfoti,,._ .,,Ju-1 ~otttrtt,I, doew--
3!1 ttt~~,, j~cllriot ~, fld1)1;r1 ;-,1n2tivr prooccrlfflO or ot.'tcndt•. r-e/erc.•tn 
40 ii ffltr,lr If> Jbf! n•pr:irhfu!!llt o/ Pub.ifr rr,17tt.i,.a it:ir 11i,- B.111rri of P"1iUa 
ft Ulilil • Co.,11ri,Jioncr.•, 1~, S/111,t ,Aalr ~1cott a11d rcfe, lo 11., B.o,d 
t~ of p.,},1;, Ut,li'1c.o. -
,i.,q A.J!,.,.. '1'1,~,,f: ~ 1.~rtZ..v t.a'«•ltJlie.« i■ Utt" dtretrl.r11n,~ f~• JJl1,i11~"" 
~ of E,."t9,Y P!o-imh•'] IJftd C"n.sG"rv,liOfl. 
ol.5 b. Th,: Di,~fi<>• of l!:n,rgy Plot>,a1if1 ..,.,1 Caue,u,IN>tl ilMII bi 
46 tnid11t" O," iuii11&licrh1 .t~r,u-,t.'\8;rt11,1 of a dir-,.rlor nr•,i:, ti'.ill'U i!lil!S! •P· 
~1 poiorlcd b!J lh• Go~or,,or, 11'ilh jho ~~~ito~,d co,.,.n, oJ lh• Runt,, 
M'. ~ntl ,oho sliorl 1r.rv, r,t l~e pl,"t~•c •! lh Oo.en,dr J~rin11 jhe 
,W 0,io:cr,,or'I f,r,r, of o1fi,o o..,; -11111'1 I~• •~p,,;,,1,.,,,.1 •••111•o/if,o-
00 lio• of Ai• .,,w,r,or. Iho dfred9r ,looil •-«i•• ncl> ••l~r:, u 
51 •••II Ii• !""'''""" ~ lo,,:_• 
l r, Tl•~ ·..,mmi.,inoor ,hnll or_.-.nl.., Uie worll of I~• doport01eot 
z ond ,:-stnbll•h therein •~tll odn,;,,i,rtr11t.ve •nh,li,iaio~, o.~ Ile ,.,,r 
3 d..,ftll nCl!l":Wf\'IUI'}*• ~'" .atu;l 4!':it(.1-d:a,.t. n~ n1nr ,~no,,lal• :iil'ld 

.u(ll)pt t"\llr~ mid rc~lntion.t 11rna preKrilw dulir::r for th!i.' @fficie11t 
Mndm~t ot thtt ha~i~s~. wor't. 11nd Kl',ne~.:it t1dmirti!;trdi.oo of the 
do]'odrn,ml. Ho 11:iy dcle;,utc to ~nbor~lnnlB oCi<e"' •• ~mphyeos 
in ll1e (lOJ'lftJ"tmc11t ucb u~ l1is (l(l'L'l'"IIHl!o 1\5 be- TllJI.Y de-o10 de11in1hJe 
lg l•ft ~-.imrn;~~d ncd1tr hia supoT,i:tiun 11ul fonh.'ol. 

1 I. ~i,1•~·-:ct to tht' rr~ni.:.i.rn,,. o! Title ]) M fht f:"M.•i,e-tl Stf'!lutr:!!IT 
a n114l "·ithi 11 tl1c t:mit?i ot tuna~ J.r~proririnted or o-«J,.irn,·i~t mad6'-
3 - tiv•ihihle. th,~ ron1n1iii:-:1ilnr1r.r ina~t cp~bl nd1 o5rora 11n.rl e:-n.~ 
4 pln~~c~ OP tlrt! ~C!f'l'rulmcril n.,.q 'ho .mAy dc.-om -i~:iinr f for Hu, 
.~ rrrro,m11.ncc fll' ih duti~~ fh cn1d ~lill~t!rn,,ne th,:ii.r ria.eHli.c~lioo111~ 
6 c«ntio", n,HI c01Bl>C'l1!lli1lion ;~11-1t l"lt11in M ltfflpl<1y ~git\NM'P nnd 

17 ,. J::,tnhll•L '"' •ncrgr hl!OffllAllon o,alcro ,,~!cl,. ,rill rroriao 
19 alt Jnta ntco .. orr to ;.,..,,. " (Mir I\Jld ..... ,i..M. 4ittnbatio• or 
Lil • c-0U1tblo ouorar, t.o· p,anait a mor,o cOicionf u.rd tlr(ld_iu 1U• ot 
so a.•nllnhlo to•~·. nn,1 I.!> praddo tbe lw>sis lor lbnr-torm. 11ln.DlJ>1 
21 rel1ttd lo euerv, nuds: 
I!:! g. Voaip, i111plowt11t, ouJ tnfori:e • prvgtM> roz ti.-. <1001t1:T1tioa 
23 of •norgy la comu:enlaJ, tflilutrlo~ nod '"idcntb\l flUl!Ulle,, vbkh 
'.31 t1rogtn1111bnll prcndt for lli> t<41uation o.f IDOrJT qst.a,~ ns th,s 
:t.1 1\'lntc 10 U;IH!ng, llcolint, rtfrll!eroUOll, alr-<10Ddltlonlnp,1 bullJI,~ 
1ti dui~11 Rad Optrnllon, Bild ~ppliuoc,: w~uutntlur,ug and opuatioo; 
~ .,_.,J. IQDY, indud•, b\ll. eil..wl not bt lii:mhd t.o, lhc ~•'a.ring at 1:r.r:11 
2~ aontuil in,p .. tion ,u,J odi,utruool, if noo .. ,orr, ,l o,l-&r-od hon!U\11 
~~ •~• lc011 in n,•i~••llnl, comalti,.1•1 nncl indastrilll bu!ldua, •n"" lb 
;;a 1"l"1: ,ui:J, •Y•le111:1 Iulo oontonulty wltb clDc!tnc:, 1hadli11l:I 
31 u,. • ..,ror prenribcd b,- Ibo dopa.r~•I; U,. Htliog of ligb\inir 
S-l offlcleuoy a!All<IOJ.'1>, for p11•li• bRlldl,,5>; tbo t1CQbllallmen1 or 
3J l:!n•<hloty tbc,m1<111J1l •illi1'~ ftlld U10 .... of ....... a.,, d~r-ni;bt 
3" thcrO\Oatt\h irl pubJi.t b~ifUtogr-; the do9olDf'lmtnt of etcn:uluclt Cor 
s.; clliclcnl \ollor •vn•llon; nntl., tLe proparolioll or .. plno lo insur• 
36 lb~ 1,1lwed ntro!Utla: ol wting K•• fUnlA<U ,,.;u, elochi• ipl­
!~ tlon 1y1tom1 oocl to r<qul.rc tbt Dc,t'gl\l •[tuc"Uoc•wJ• Nl'llac&'t]• 
38 nd drr"" be eqdpp«l 1'ilh eltctrJc, Ignition ar1t11111•, m,d. •ti• 
391 nna /,u'llatt• v:ilA tltdria i~ailiau .,,,,,,.. ..,,1 ,wfonal~ l't.111-
SS• """'~n•; a~ h. Coodw~ All,S 1urt1..-I~ II :Stole-lfi.lC P'"ll""U ot (duc,,lloa 
~ iodudl11g tbe prcp,,l':\lton •~ di•trlklton ol informotlon NhN>J 
n la '""'V' fflll.fl(!t"l'Otion; 
43 L 3101\lto, prlc .. chor4oc1 ror onu17 wltbh1 tbe ~ taie, ..,,1aote 
43 policie• to'Qr.oiag ~e1lal,lll,l>ln,nlof rut.s 1111d ptlcoo fortuor111, 
-ff and nuiko r«:Olllfflt~~•tiu• for ucueary tbll.Dgn In ncli po.llclea 
41'> to otl>or«i .. •~d 1'.,.io,nl nd Stale oSm<ics•, t11d11di•t /ht Boar/. 
-16 t.tf PeMie IJlililft.~• mul to tbe L•gi•l.ah:.itt!.; 
4 T j. H■.,, aoth or!tr to oon4lu¢ an« •~mu rot<on:h 11roi­
o\8 and 11,og...,... for Ibo P'I ~ oUnol'CA>UIJ the tlllclono7 of cnorgy 
4~ uae, doveloplng a.,._,...,, of onoru, evoloalinr ••••n conMr,a. 
SO tioD ,...,.,n.,, and -tins other ro,,I, cou!.lool ,nib th• ialen, 
01 ot this AO!; 
62 k. Nan a11tllorily to dbtri!luta 11nd •XJ)elld funds m1de ~l'1111abl• 
61 tor ,._ purpoae: t,»f NaMrdJ projett• aad proarMu. i 
!16 I. :a.,.,. ■ulllorlty to oiler i11\o intontato cOl"l'>'(le in ONI•~ to 
65 eony nut •n•"?:1 f'lli••""Ch -.nq 111., ,,.-ing ,·.-Ub. olbar kh,t:«• o r lla. 
66 Fttler•l Gonmmtcit whm approl)nA!e; 
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7 p,l1•nte «lMuit\>uls •• a ~•ntr&.ct bui• Or olbon,i•• ,., ru~•iur 
fl. 1"ol'<»Lo1ll>I. •• tccbdicol u , l, LO.Deo. 
1 S. •a.• '1'm cou1nliuio11er s!i~U ,ulko 1111 a.n,nuQI report to tbll 
~ Lt~i•1'lhnt ,uul. tlio Go~n:Dl" of tLc d1putt.ruont·• oJ•at.&JUo u.s ~d 
3 rcu,ter i l th ocb01 rerorts II thuJ &hJU rro,o lime lo ti,n, rcq11reL 
J. nr a,:. m.ny bft Ht)f\{f"jMt ltr l l \'I. TL~ .. report, 11.h.,Jt include, bul ~ot. 
~ b• lln1lloo 10, uo ulll)'~iJ at cm :i.af prob!~ Mil c11idcli11<-• re• 
6 lutiDlf lo fntur< tllCIJU <nr and uuilubilil,. 
1 •p. Willc\o 6 .,,o,.llt• r,/ 11,, 0Qc~ti111; late of 11,i, a,t, lfalJ ,i>,.,.. 
S 11li>1lo•or, oflAr t11un /lnJion t1,ilh /ho m .. ,,o, o/ /ho nluis/o~ of 
9 E11•!9!J PltHmioq aud Co113cr.-aHon, lh• 11 • .,d of /'ub/io liJ;!i/ir,, 

10 fM ~ltt4rt1ey Oeuernl, and 1111! to1,aui.«io•t:r1 of unu oprittlt o :.tta-
11 U1,:i diport~ettll, i11cllu/iu:1 bwl -n.01 """-IOtiy l i111 j(ul to fhe De• 
19 vnrt,nant, of Ew.~irou1nu1lal Pratn:li, .._ imd 1'f'a 1t;11u;todo, •. ,r."'ll 
lS prlpare curl •u.ln,.il Q rt.porf ,., l ~c Le.gi.slafo.,;c ,,,,d llu~. Oo11c1'?1DI 
lJ •d•"lif!Jittp (l) I!,.,, f" •ttlr>flt aoJ' duli# ,.,,,.,,,1, u,rc;,rd by 
15 ol"hu ll•pnrtu1inlar d ir.iAion,, /1,genNu, CO'f1'._1SJO(!tfr t4wuW11 1a board,, -~ hr•a11, •I .s,a,a uOll!rl>.,tlll r,/o/,U!J la C#-<'{I!/ 1ia1 
17 11t~y,U bt: 11f)prap1i11.tdy trn»1/tned. to ll'1r d'wa,·lmtut; rm,l (2) 
18 lJ.01c fa11clio.a o"d dKliu lro",(,rr,J to Ue d■p,nr/Jncwl pu,.,,un11l 
19 la ll1e pr011i~ion$ of l~i., acl lAlll nsiplte b& aPZJrOpriftfdtt t ru.s f~ r1·~,l 
2D fo ~,~~, dl!JH.1tt;1u+ita. Sttr:1, l.nzntj~, nu1y 1, ifedvafod by ~cca-
21 li.,.I! ordl.r t>-r law~""' l1'e n,~e l'l1.n:,v li'-. • 
l 9. Tbt 1>1minl••iQller ,linl1. •[b; nw.1]' o~ boh~lt oC tl!i tltva•t­
h mr1t •1rm,1111A 111( .Dil.-i,io,i of E:urg11 Pi,a,•i119 a•d CouerrnJion•: 
2 n. llono,."O lbe dopcttm••I •• the <col't'lll ropo,itory wltbia t\io 
3 :Jlnlo omo-.,,11n1 to,· rho <0llection. of 011arr. inlom•tion; 
' b. Collo,1 lft~ OIIJl.l!U rl•ta r,loti.,g to phlllnl oed rou, .. 
5 dem,md• aod ruw,., .. for •11 fo:me of l!llerc:r: 
$ o. Hove au1~oritr to requi~ llll pcnooa, ftno,, oorporoUODo or 
1 othi::r e11litic.!a capg1d i• Uie pr6':lut-ti'oot prD<l!naln~, d.U.trih'll.~ll)ft1 

3 han,ini»sion CJI' ■tomg-. of 11ntrp in""!' fo1Tt11 to e\lbmil report, 
g sfltlni,: fol111 such lnfonne.tioa &1 sb411 be req11ind to corry oul the 

1~ provision■ of. thl, aot; 
11 d. 1J a ... e a:u(borib" t'l req,oi l<e II llo!I' pt: 1-uu lo ~mbmit btfonno.tiou 
12 n•~•$•srf ror dd•rminlng Ibo i1op.v.t o£ ony (OMtnction or 
13 C!~~alcrptnont p,ojo,et on ~b• onn111 and f'l>o.l t'O&Otlrtet O( t.hl) Stnle.; 
i,a. e:. Clrilf'g'O othtr State Oo"t"1imment. ~pndJDcnta r.nd 1;;o1Jc-=,.c, 
1~ in,·oh"Ud in raerirr•rcl.oktl ntlinti~! •, iul~tflM Iha Boa,4 of 
16 PnWc Ul ililiu,' '11'\th ,pooi6o il,foim<iticm g.,tlicn•g sn•l• w.d 
lil.L rtqu.ioo lh•l wd i\'••I• b.> /nl6Il•.d 1 

" 
:.; rn.. Ifcwr HUll1orlly to :1pJ1l.r ror, ftl'.'tr.J1l1 anil t q>t'nd f:tunt;i.jn-thl 
~~ :urc.l n,.r.-.i•t1,.1,ctl' fruut t•Yh•nfo .ft.lld pubU.c- 1oo rc-e ror • " ·"''1fY 1,>"0• 
ttU grnrl\tt; 11ulrrilf1,.hrndiu,5 uny ulhor low to Uic. rontr<11 h the cow .. 
6,1 n,it,101,or I, <k.•is,wled no tht Stftto ollicill lo n~1•ly for, rctcin, 
<t1 mhl o~~nd P1nleml Ani1 ot}t, r fondi.nr, m\J.o 11\•u.i.:bl,h h, tht St1ito 
G'J for th~ 1•~rpo1~ of lhiA oot; 
6;l JI. lln1tllro Ilic 11nnuil ~ul,u,bsion or rneri:, utlt!mtlon rcport.s 
(J :11,tl l'OUl t' l"vnllon p t..11t- br SIAtt O&rcn unont tloport·mul\b, iuul 
li;i nge111:ic,,, "if:dudiHO 11,e Jfoord of PoMic Uli/j/;.,,- oralutt ••id 
116 plana and ti~ ~ro11ro~• or tho do1'nrhuo11t, nnd ng~Miu in mN>tiu;r 
trr llnu.: ,.tmr,. tir1d order ~IJ.unscJ! la l.l~ J)J.lna or nuprO\'Cmcnt n, 
Ri, 111tttin: :ho goul, or IIJe plans: 
fl'!< o, l'~U'l'Y o»I ~11 Jullir11 JP--on J,;,., ur,dttr otVor fi(.'()1ion1 of ti.I~ .rid · 
fi!} M1 .Otly o.tllqr ii~ta 1 
7~ p, }ln,ve 1:11:1tho1ity to «Jnclnct ~t1ni nS'I 11ind lnvtstis;ctlions iD 
11 01tlor lo"''" OQI !ho ~nr1,o= "' thi, ,r.t • •d In i .. u, SllbponM in n f1wd1ot·11ft('O of SPrf1 1•o~r. Snh) po,n·tr to tonrlttct tnve1tigt\tfont 
7J ehl\11 iurlu,lc, ~•• nol bo limllod to, tbe authority lo ••t•r without 
H tlchr nnd • t r,o,onn~lo Ii,,.., ti,.. pro .. loo, ot nnr onc'l'Y lmln•tr:­
Ti In orJot 1t> ohh,ln n,· v~tUt -.ay intonnntion f\ttet■o.rr for e11n-,.i&g 
TG uut Ille porpo,cs of lhh oel: 
77 'l• l:b.., •alhorier lo •tlo1>t, amond or ttpon~ ponann, to lho 
;s "Adn,iai,trali.-. l"r<!c,:dan Act" (C. 62:J.ffi-1 •I •rq.) •o<l, mlc1 
79 Md re~o:nlion, neco■sn.,- and prorer 10 oarrr 0111 11,c 'PU.,.,,l!O• of 
811 thl.s ad; 
91 r. Adminb,tu •nch .Fod,n,I morll7 r<'gal•tlon1 u • ~ opplltft•ll 
~3 to_ lbt 8lalea. lntlndi71r, but nDt llmited to, the mo1ul11tOTT -pebolemn 
~3 nlloootl.•• roi:-lntlon1 ••<l 81<\te onor,r eo........-otion r lADI, 
F+ ~. Jb,·• •ul~~•il:r to ,rui .1nd !Jo 1ud: 
,a t. Tiave ,C\ttlho1·U.y to nrqnire \y pnrtlu~.•"· cro.nt, c-ontrnot or 
B6 omin<.ul dcm•i• tltte to rcnl pro~rty ror lbt pnri,o11 or 1\1,mon­
~; .icot!nit f••illtltt uhlch ll'n('Yil•·• lll• cfl!cicner ot rn••r.- ttM, 
l'..11 ronttt-va nottr or gtn1talt ~•1cr_n in ntw' l\a'1 oficient ...-,-~i 
M ta. n ·l\·e authority lo Mnttttk:'I o,,d opornt,, on • n expe:rimt-nlnl 
!:II ... domoHtro!lon l>&tio. r.,um .. -.rhloh lmpro,o tlio ,fflclo•ry or 
!>l C'?IOl"K:I' 'IUlllt, CltHU.0-t'rG! rnl'l'8.t' OT ,RiTll!l'fltlt J)D\\'C,r iu Jl(I ... 111$<} crffcllill 

!12 ... Ara, 
!L~ ,·. lln,·• ••ll•o•itr to conlrntt ~ith ""f oll1or p,ablio o.tM!t;, •~ 
9 I ,o,·1,omtio1 lo,<>r~Ol'Alttl nuder Uir la1n nf !hi, or onr olb1r olnt. 
Jl,i htr-th~· IM1:rf on1:ntt"C' ot any futK"ffou uader tlri, 11ct, 
t1'i "''· D«,tumi,," tl;,c: ffl"N>t of rnr--c,:y m~ll CucA nhurtap 'D(IOQ con­
t\7 11mnarr:, n11cl f(Jn.,,ulotc 1nar,aii,abi d'~igriid to t~ra1~ tl1Cl' lowHt 
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11!1 poa,i~ oc»l uf •mqr IIIMI fu.eb _,a,11ed ID U.. S lato eP111llllwl 
ft ~ itk ~ coo1..w"a.tioft 01.W dki ut UM oC eaLvr.r, ; 
100 :.. luop CUIIJl'ltte ••cl ooco,·aw ,,,uulln ot aU .bnri.ns• ~old 
10.1. t,cfon tbe coau11i:t1i.oo,r or Aflf n,ctrnb.r of tile ""(dezmrtwe•~J• 
IOI! • J}i,,,itfu of EHergy p1,,.,..;,,g ~•d c •• ,,,,,,.u.,.• J)Ol .. Ul<Jl( to llJt 
10: pN1vwo■1 or II.de ..,,. .All nch 111ln•Lc1 shall bo r11toln..J w u 
lG.I ponuu ol tt,0rd .. d aluul bt a,oilablo for v1III« ,.,..,.,,1,oa •I 
llill •ll t lmn dlUUli tl)r oll\N bo,;r, o! 11"' deporllocal. • 
1 10. 71,.,.;. .,..t,-d ic !lie "[do.,...tmeut]• •m,W,11 of H.,,ev 
2 Pl,,,,,,i•II 11~4 Coo,omiJilJ"' 411 .J.d,·Json·-Cu~•cil 011 EMIV "i'/o11, 
a ,,;,,1 ••J Co-,eNJnlton• ~biol, 11.tnll tonw.ist 6f •[JOJ• • 1.s• mo,n. 
4 1,o,. r<pl't'f0C~og· tlr, follorict : l~O 0&111.ral , ... lwlWII<>, u .. 
~ IMattlt pa lnmtr,-, 11» ,.,roe IN!uUor ell aad t90I ,o,lutr,·, tcnciuol 
6 np,n,lors, otl ,..6atrt, ruolinc rot>Utn, dtelricol 111Uiu'02, n>:d""r 
7 hlol ,uppllora, '[IIK Oq,orlu1ul of i>,,We UtUiliOI and flt, cco• 
a ,umlilg -p«IJlk]' •eariro•"'noln/ o,v,,ni.toriou,, rM ,o1~, •~0·11u 
8, iN1Jr1,l1y

1 
"1:J1411focftJfin,11 iu'1t1llrial tcUlt1J(l~.I, ~Jllt:ftt"ciaJ ('DH• 

9 ......... ,,. re1itl.tt1tial taNIIMUI, t>.t: fMH-lt}OTktlioM ,n/,1.1l,y amJ ,,., 
9., i,,,,J-1,. .......... ucr. fdrmbon .1 .. 11 bo &J)l'l>iPlff l>r the o.,~ 
So emor wllb!l,.~<Moo-1«m•""lot tt.e8l'Nllo,on<lo1phl0tlailll>· 
to •• Po~>iblt ttpretenl tho ,.,.-oral Gt0&'•1>Lical lfotll of Ibo Stott. 

10 '1'~• .. ,.,..a .haU oloot o ,halnnAD, oiN cboimrnn on~ ,..-..1.,C,,rr 
n from 111 numbt•oll.ip. or tilt membon Oral •r>polnt.d. ••ttbm] .. 
]2 •• ,,.·- sh4ll H-l"'ft for ltml or 2 )'for,, ··ttlirtl"r· ••pvd0 tor 
la , , ,.,. ol 3 1-.ors 1111d .. [ foat]•• ••/••" for 1,nn, of , ,..,., 
14 'tboreaftn oil appoietnwib &IIAII l,a ead,, for fora11 or 4 ~•rs. 
1u :11111111,tn, eball MrTt alt:<r U,. upira1ioo of U>elr l<rfflt 'lllril lbrir 
Hi nepcctl,·c 1a.coofton oro 111r,polnt"t ond ~'hall 'l'!• lltr. aJ?.<1 '!"'1 
1r ,., •• ncr occunin: in t\oe UIOtnl>tr,lolp of lb• -·••I b1 txµtraboa 
1s or 1,m or otlaui1i,c, abAU bo• flllotl in tbe sau11 ronouor u lb• 
111., orlsiul appolahlunt for th• 1l11C~pircd 10,n only. 
19 ) lemoon of Iha council >h,U 1oe1u •it~od •0111p10,t>ii,,n \vi 
20 ali..., 11 l:ie rt;mtrnrMc.l to, U('Clnw, "etonlly innff,tl \e ntttndlna­
~1 111 .. t""' or lb• oouneil l!Jl1l i,, po{OIIIIUC& of their dotio, DI 
t2 mombtl1 lhtrenl. n,. tO~Dril abaU n-:.., ot 1, .. , !au., tfo, .. ·••ll 
23 yoM. l\l tlio ••nor itulM1iou&D, and alauch otl,or lial,i,, "' the call 
24 or u,. \"f'UDlti~"iOMf, u J,c de:4l-lllll at c:.oeanr,. 
l )l. 'l'hc .\ll<i•O<Y Comicil OD E11or1l' 'Pla,:Hi,, ••II ColttffN­
lA 1-iafli• i~ t.-ru[t01'o"'OTCCi lot 
g ft, Uc,1a~t f.rom Uio- c,muui11k,,u1r •11wd from tl,r D;rultrof Iii• 
3 lliui,ion o/ E~tr!)U Plo,1trift9 OMd cu.,,....,1/Q•' ,lleb •n•rir.· i11-
,l,1. (o1'cnotlon 411 it,,,,,., llct01 ur06f.ofJ'1 

• 
27 dtllnonlod lo Uie ll&llllu pion. "Eocb 1ocli paltl\o bcuin,r ,ball~•• 
28 CtfD Ibo onrAll CCDICtll of ll>o pllUI 01ld thon NPOGII tboreof tllal . !9
0 

h•v~ r•l•noco to Ill, opt0i&, 1reoar•pllcal a,.,. ~ wll4h oaob auoh 
• p•bllo h•arioi Jo 1>eiai; held; 
31 (9) At i.ut 00 da;e prior 10 •acll pab!lo .. arlq bid punuut 
J!I to lbiol uo.111'1, nalll1 oath ,...re,, i«ulcmy bid 1aoh 6W1 d"P"rt• 
:SS mi,ol, colllllllalo11, •~lhorlty, <O'Oat.il. "ltlk1, or bond cwg,,4 
.If crilll U.o ro~hilioa, ,aperTiaion or <oatrol ot 1111 1'usl.o.t1t, i.o-
36 c1,,.1r7 or atitllr et1pg0<1 u. U.. pr<><lo.otlo11, pr11cminr1 .i;,_ triba, 
as lioo, tnumiuloo, ., olorago or IDl'SJ' i.a llJ fonn Of Ibo tlmo 
37 and pi.ca tor u,. uorlrlg u.d tball l)llbliab ho~ »ot!a m a ...,. .. 
18 papot ol SoUr•l dffllladot1 la Ibo rt&ioa whue Ille ht•rms- la t. 
~~ ~ bold, om la neb O.,,..Jlftpen or rMcal oirc.w;.;., In tho SIAC. 
(0 u I~ oonucininotr dttttmlllU oppr4prlou ~ .-II tbe gn111 .. 1 
41 pouit,i. DIWlb.r or cU.iz.tu of Htw Jtr;•"f'• 
42 e. Uoon Doa coniplolllm of the nqolrtiHDla of , abltd!o.a b. or 
'3 thlt MCtlOll, u.. capartmut tllllll ccmitlor the ~Ulnolll' pru4n1td 
ff ot rJI ,ocb pe.blio htarinp aocl adopt tlie toorgr _,,ler pl.,m. 
~ togctber ...till onJ addltlo,u, dtldlou, °' nrulna It ab.U it1111 
'6 appropri.11._ 
47 d, Upon Ibo adoi)lloo of Ille .. ugr D'lftfkr p1aa, a.Gd apqA -i, 
.a n'1llon tlitNOf, tu <l•po•tmo11 ,111,n ,auu oopla U.cnot 10 bo 

• '9 pruiltd oDd .boll lnumit ..,J!ici,ot oopi .. lboNot to U.. Oorunor 
&O ad Ibo Locialal\lre, fo. tl>o - of 11M c:,crnboR U.ar .. f, nd lo 
51 tot.b State 4apa"111Ut, ~OIi, Hll>oritr, tontil, lltlK'l', or 
H boorcl cbargod ~ the 1-,ulltloa, npomai<,n •• -ITol of ,11,­
~ bllti-., ill4atlry orutllit,- ngqtd Ill tho prodoclioo, proct■UIL 
U cllotr!butloo, tntl.lmlaeioo, or alo,-,:w of ""''fCT ;,, &117 fo,ro. la 
6S addition, Illa doporllaent "1111 •dnrtlte Ill Ibo m111111or providad la 
S8 "'b-ii,n b. of l•i• MOiio& lb♦ aioltDN ud auQa!,lt;ty or 11M 
~7 mom IIINlff plu 1r,ra, U.. olllcn t1 ~ dtpartmnl for tho ....., 
58 or ,oc1, ciliRD, of lfn, Jereey aa •r req,mt umo; pN>Yidocl. 
6, """'1nr, lbol , .. dtpcuclDlul unT dlocp • r .. for ••th <0pltt ot 
60 llie tll0f11:T mutv plan ...&! ... r lo..,.,., tho cotla ot pru,608 ad 
lil . sllttribotmr ....... 
1 U. t. nc •[lltporbDtllt]• •Di,,i,io• of E~"9!1 Ploui,tg'""" 
I CllfU<,Clt./1 .. • lo •t_tulhtf.l' Ul(IOWtlff &114 dircclo'1 lo ilt.t•1TWO 
I ill HJ pNICtedi.Dp bdott, ood optltll.li from. &JIJ SIAie dapu,t. 
' .. tl\t, •ii•iri,.,• c.oe.:an.a .. &an, aun.,nt,-, conne,1, •ffflC1 • r bofttd 
$ (herein, no" n f•nC"d lo n11 .. Stnto io•trunwotaUt1n '1 •tndtiJIM, 
8 the 8oa,d of Pu/,llc, Ul!llllu• war«td with llio Nplatio,,, ••l"'t­
T ,ht.• or co:,ln,I qf aay 'buaill..., ltdo>lrr or nlllU,. C111"1:fd Ill the 
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~ b. Cou!der arty IIIDlltr relotiDJ to lb1 p,od .. lion, distribution, 
6 t<>Utu:Dptitn or C:OaHl"\._,tloa. or iturrr; 
8 C:. Jfron, limft to lhr.tt: sulrm.U. IO U10 CCUllJDh.!.lon•,· I\D,)' l'CCOffl• 
; w,ndollon, \Thicb ii deem, -•1'7 tor the loar,term plomu~, 
S ood ffllDOplllenl of tlllfS7; 
9 d. S1ud1 tce,u progrom, ao.d mr.b ita ,..tommuula11o,u, 

10 1kono1 totl,ottaMDiwnor; 
U t. a.,..,., prior IO ILeir pro111ula•li"", propoud rolct ~d ••BU· 
12 t1tlo111, of u,., dap1rtm1at, 11Dd ma~• it, roromm11claliona lbara-
1' upon, uc,,pl 111eb n,ln &G4 r•111latloiu dclonniud by lb, cow,mia­
U t!oc•r IO N ""111goo::r 1pusorc1 u1enllnl lo p,,urn Ibo p•bllo 
ir, 1,ealt11, .. r,t;, or .... 11 .... 
16 f . S.ld t>-'lllia boariap i• NfANI -.o ou~ ,tatulH ud 10s,,, 
J; latlona Uo"Ol'TIU\t tlHI p,..docUoa, distrlhUoo. <>0uamp1lan or coo­
JS .,,~atioa ohnrs,. 
I 12. t. 7!ie departJntot, ·,~rougA 11 .. Dlvi,io• •I 8"<rg!f ,,, ••• 
LI i:1n9 o"4 Co,,1cn,o//o».♦ wi(bb• 1 7oor of Ibo tlrtdl\'O doto of lhlt 
g .. 1, ,Loll ,,..p•N or ••u• lo bo prop11..d, aod, 1£tor publio hAI'• 
3 hip u 11t ........ n .. Jl"•ricltd. , clopt • 11U11ltr plao fo,· a period or 
, 10 ,,. ... OIi Ult plDCIQCliGII, dut:n"blltion, COfl!lvapllo• oad OOlltff\•~ 
' lion of 111111,in \bi.I Sloto. S,,oh p!AJI ohaU bo m i Hd •d aphltd 
0 1l lout ooc. .,.,.,,- 3 t <Ms. Tiu, ploc oban in<luilo lOD;l'·ld1-.n 
7 objoeUm tr.I dall rrovillo (or th, lalerlin lmploro~ntalioa or 
8 lllCUIT<I ..... 1.s,.,.1 wltb ,ala ob,;..11.... Th& dopor!UltJ>l mor 
9 fro,,i Lim♦ totimeud afterpablhl 11,ari"I' DftlHd lu n-tor 1•11111. 

10 In proparillr Ille mull!r plan or~ porlion tbnrtof er amtodn!nt 
11 thereto tbt a.i,.rt111ocl ohall ghe doo coouder•tfon 10 Iba e~ur1 
U ,.,.d.a m,d •01PJ>lict io t.bo .. .,.,.., 9eogn1,~• a,,.,. of ti>♦ 8tot., AD<I 
IS •boll comult 111d cooporalt wilh ony Fcilcral.or Sto1t oc,,noy bar. 
U lng Qll i11local io u .. prodaetion, d.illnuutioa, <GllJIW11plion ., COO• 

J~ oerroUoo cr.uri7. • • 
J6 'b. t1pOll prapo,.lloa of no1' multr pba. 11114 tacll rorisioo 
11 Lhc,rtDf, 1111 d!pa,blttol 11iall coU>t ••Pl• tbuoof lo be pri11ted, 
IS 1bml tr-it tufliclent copies tliereot lo illt OOT1nor and the 
ID Logblotu..,, fort),., au or lhu•..,.bop t.htr;,,r, ond aluill 1d,·01·tiot, 
~o io lotb otnpll{lltl .u th, t0Jll1!1lufo~tr d,t,111rian a.ppr11pri41o lo 
11 tta.h Ibo ~•1nl po,..\lhln • •mb1r C\r cft11a-. or N,~ Jtra,,y, ti•• 
n Ubl"'°" .,.. uaw,bllitr or !JtlCA drctt pl•• from tbc oOlecs ot tbc 

, 23 drpart.aiont tor th u• ot tuc\ ciliun, u roo,- nqnfll au,e. In 
2, ad<litloo, Iba clitlnrtmcnr 1WI: 
~ (I) Fis d.oi., (o, lbt 0001111on0tmeo1 of A Hri-■ or publfc boar-
26 iogo, ol Jdtt one or wbkb aball bo bola lo &Ooh 8'10!1'r1Phlo:il aroa 

.. 
5 ~n,Un, prooe111Dr, w:o.tribulloll, cr1iwul011Dn ., •torage ~r 
9 ·••rr1 Ju 0.1),j' IO<UI. ...... ia the dlacmtiOll or I.ho ,ou,mlu(o .. , • 

10 •ucll iotOl'Vtntiou i• llettM&r)' lo iii,.,,. tlu, prupor <011>ul1mtlon 
ll b)' ,ucb !II.It ia•lr-laliliu of Ute 811110 ..,.,111 ,. .. i.., ploo, 
l2 or *Pf p,lr1 or ~I tbtrfff, •4opltld I>)· lllo dOpGtlllltDl p11111uat 
13 •• ,Mt.iota lt ti tw, 1ot1 Ol' &Df Nlt or- tv5datioa p10111ulptc-d by 
H IW 0•Jl'l""1dl PiU11Danl ·~ u .. pl'OY[)ioilJ or Uds at!. 'ro !acilitat1 
I~ tbo intornntloa pzo<i>looo or tbiJ aoction. er.ch autlJ Stai.t iuh'II• 
tG mmtafitr •Lall i-•11.9-fcl•.r Ibo dt-partoao..t A p1rt..v gf l.Qtu,~l iu. U.or 
17 proCfflliop boron •uch i.o1truc, ... 1.m1 wllb ~•*' to tlll<I)' nnd 
IS ,1,,n Qivo lht un,c aotic,,e to WO dtport,,,t11t n1 I, t lYfo lo •••tr 
10 Ollt<r po<IJ' ot illlcntl In 111<• pro .. •dl"!I• of .,.,. 1n<tllnr, pobUc 
:0 b•arlnr or olhcr prc<o<dln; or oucll lutnuncntalily !~ I o,pleinoal• 
21 "'II Ill, .....,iator;, 1a1J0n·ito'1 or control {10 .. ""', ,,.ronolbilll~• 
21• ond duti,_ with. Tetpt,01 to ouei. ""-i••-•• irnlustriu or uliutict. 
22 1" 11 bolnc lb♦ lo11ntjon o! lLt Ltgulloturo Ill.At lilt o.d.loao, 
2/l dtritiou, dctm,1iu1lollJ ""d ..... 1 • ., or the Sta.t.Oovtc11IMDI lritll 
U m ptct lo mera shall to lbt maxlnl0111 e:dt.JII p,'Q(tlcablt and 
2,) f•••lbtt coafom, witb II•• aocn mui.r pt.., •dot1tt• bJ' tl>o .i.. 
U parm11ftl l"'n-.nt lo o.etlon 11 • f tills aot, tJ,. dop•r!,•ont 0111111 
27 p,..p1r1, l»riodl'-l'T rtvlH ancl ~1tlb1la to oo•b 61Qte inllt11· 
:tll -••oUtrcbotpd m1ll lb• n1'11latiov, su~tr-tlti;m or ~•trot of 0"7 
29 1>a.i...,., urdUOlrr or atllit,, Ollj;•gvd In tho pn><lunlloo, pr._.iog-, 
30 <ii>lrl\raUo-. tnuu.mlul'I" or 010""° ol utrt::r In u~ form. oixb 
31 piclrlinff u Uu, d1,pariuio1I dtltrmW\8 tn bo rolt<1111t to uci.sl 
32 ... b t ooll iNlrUDWltAllty la OOllfomi!Jir .,;u, w,t ·••cv , ..... , 
S., pl011 i11 l.mplmutlnr lia • t11Ulalor)·, •~t>•,.i$0oy 01• ~ntrol powo,-,, 
U ruponoibllitia 11111I d•UH mtli. r tllf)all to auob buelo .... ,. i~• 
3$ wuhiu orutilitiu. 
JG ••· WIii, _,,u, I• ,~. <ili•1 •I OM/I «C?!I /acilil11 l• -~ p.rt 
31 o/ ll'tr J ..,ug, lllt ,lcl"'rl•«'I ,1.,,r. lh p,ori,;- •/ aay ltlO 
aa ,. 1£, telfl""71.,,,,~,AMeod/,,y, Att• j urilruttioM ,oullllUi•• ,,;th 
a3 IA~I of ••I ot~rt ,'flute iu,;roM!Jltoliry, o-4 to lhol eod, •o 6lol~ 
4-0 NIM111101Jtln!it11 ·ttitA 11.n po,t'ff"'lo !ltTtnl orJ~y ,,,,u IM''rnil for IA• 
1'1 toJtrfructioH or t,r,iliON of GIi!/ '"·' '!I' fdttw, ,AMI ~ .. ~,n,. ii,• 
42 ,,..,,,. ,rilb,,1 rt/tMll!I lo 111$ DM ,lon of 1::Hrrgg l'l'"""".f-' 
4.J Cou,11-ol io•-. fo, it, ttrictr tt•'- n,.•,u•Nttr . c co1>11 o/ Ntlt .,pti­
-4' to lion ft!ll •ll fH111trt, iorr .. Nl6Md t10ltrial1 oppttrltttHI 1.lerdo 
~ !Jm b:, 111, •pz,lit:tt•I "11' , ... Sl"1< i,ulrn~•lnlil.¥, Prior lo 
4.6 -1'/•11 tr I'"" tlrdnn ,.,;11, ,.,., .. , lo ... 11 IIICA oppll<tlln, ,,.. 
•T SJ•f• i1111l"'111te.tl"fitt, villl ,..,..,,. e/ •ppr•MI °'"'"' ,w~A et,-,licol '-
4' 1Aoll ,o/lcil ~ rlltU of lu UJl'ltltl..U '~'""""· 8r<A ·-
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II 
~ 6flall !11 wmtt.111NiGl1'lcd Jc;11 1/14 Blnid ~~lr<11.'1iewJa_,iJJ1 Tp;tA •kt O?l!e-_. 
50 ·•/ owrouaJ • .,, ""~ opplicoti,,N i»tbo /on,, of o •~J14fl iti~6!•/I 
u tL• ~•t1i"I' of llt• dtpa,h!1ffl u:Uh rup<cl lo 1No~ •111/u:ahon. 
52 tJi,,J, "'""' ,hoU ~. prcpo,~d Lp 11., Dirtdor •I rA, llilfi1io" •I 
53 £ot,T{ly P/o..,..,.Q ot11I C:ot,te,roli•• ••d ,r,1111 &. ltJIH_<d bJ &a/4 
M ,timlor ad ~., Ibo com111mie>11u. !11 //,e ~•!"' l~al ""1'. rfp~r/ 
;:,;; 11~ 11al pnyfilrcJ ,.1.11d ~r111J.e1t1iUtd ,o ,H(: Stgli ~stn1111~1's.t.J~p ,u:liA 
-5S , • .,,, o/ opt>ro•~I. ••...- • ••~ nppl~oli!f! t<ill1in I'll J~y~ o/lo, I/I• 
~7 ,repo,lt"it-ftl~J t ClC'Ctpl of 111,I, appltcol1on, ,ucA Stolt Mlh·u~~­
OS !olily th4'l ,;_c/ t1po• .tt<th oppliculi<H! p~1Hn11/ lo r/1s lull' priw1d1119 
illl .r., i,o,ce, of .,,w•••I ,~,.,.,,,_ 1M rite tt1e1_il tl,011lo •-/<1« of th 
00 d,:parlmt'Jllt. O,'f conlui«ri( ~u • H·• rcll<Jrl, 1#111' ~cd lo , o,c,, 1n_,A 
01 api,/i<11ti<'" differ/•••• II•• ••n•• o/ rAc 1110/0 ••~lru .. c11talllv u-,t~ 
ro th• ,..,,, of opprowl out< ••cl• a;,plicolloo1, tU •• thaU ~ e,tob-
63 li.11.irtl 1111 2Hctr311 J.'11.~litv Keftrrt1 HooNl toi1@ ''"'U eoou~ of ' '•4 
84 Dirtclor of l~c /Ji~i.,i,Jo of Etter11u Plani111 ~nd l'o~.terrnl,011, l_h 
6~ dlrrrtor or chirf 1:z:m,1i1,a olll«,r of rho8lato l1111lru111011/u/lly u:1/A 
oc tile poi,er of uvpro( ul oicr •!lei• qJl(!licotio• , •"d • dr,ip~eo of lh, 
u, Go«rno,. TT,. dcr:i,io• of th< Ei1cr911 fo~ifilv llc~i••.JJoo•tJ <rt• 
~ alal wit:. ~•tocl I() ,, q,taiPt c• lr!J!J /OCtl~IJJ o,rl,~tdloo ,lioll b• 
60 bi,id;•!I "1il1' rr,pMI l o >M<h /nr:111/11""" d1111I ht .,,.p1.,,,,c11/Ctl / orlh• 
,O .,.11~ by tlu< SI.Id, iuacn,mc•ln!i/11 teilA lftc ponitr of opp101•aJ our 
i"l •urh oppli"''"'"• . . 
j2, r.,_ fo,~t,ntwtiug, it, nspouliFlt1it!u, Jmtttm•• to ti"'" ~scct,on, 
.a 11,. <l•I'"''"'"' ,An/f h••· ,~. ~Ol<'ff lo •d<pl, by rc~•lali~11. a(•.• 
7.J. 1cl,cJ,J~ for r p1•,'01iP1t,si 11p"'ic1tf,o.r1 for IA, '!'ol1tlncl1011 01• l«nl,o• 
7;; of ,.,..,6!J f,u:ililiC8; r,,ottldrtl, 1,mr•~u. IAol fee, 8'tnll M ehn~o:d 
,R Jo npp/kintt, /or ,ie,..,./ts /o ,oulrvcl •• lo~t• t/Alr.f.~ /aeCl1l t01 
77 m,1p i11 t#Oa,,, i,i1fn,,cc, w1t:c~ Hid uol1Af6 cu1d ntfrtl of tie VfOfl#HtJ 
'.S ;ittf'fJ.~ /aoili,iJ .... ,,.,. n, to r,ic,:m/ol~ 'hf: Clllp/ollf!ICUI ., ..,,.. 
~ ,.,11,~,; o, olbtc ,211..,1 ,.,..,01111,I /ro1• Wtlloul 1111 d•vorl,..,.I 
f!(I i~fort IAo depnrt,n,:111 i>t• "'ch it, tltrtmmoliOJ> ,.;t~ "11'""1 lo 
kl ~•!! •••~ •1>1>licnll..,, ~,.,r IAnl •••~ t,,. •~•fl Ito •~'1 , • .,., h I~• 
s, fli~lrn11ttt n:mounl 11~~,Srt'1f h, NNail ,,e di:Pfl.,'1,,tn- ta fi,J,U ct. 
p:t ,,,,,o~~a;u~ nndcr ITiil 4<.lion. 
s+ 2'At proci.it1N~ of ,m ... n .a.-Ion 6~11 no.I iig t-,gortft~ u lo 7,,, l:11 
~5 Jr,,.,,,.,Jio• tif lUIJI fttltDUA Jl'D.H~ trulinft tll'I~ dinlr fM rl!pn.rlrd ,,, 
~6 1up,;1fJRtwlttl t'Htl , .. adtlitio,, ffl p11tPC'f6 ~n/rJrrtd bjj f>tlf!r fftfa,. 
n t11c'ndl111 ,.,.icipnl 2011lt,g •~lhrilu.• 

l U. 'l'he U:wm.ff\ltrionor ,b,.,.il prepa.~ 6.Dd adopt an omorR"e-nn,-
2 ~1111e111ton (llnn Sl)<Oifyi~g •otiau ~ bo talcon in tho c,-ont or .,, 
i impon,li•g ,o,in• oho,tage of '"'"'11' 1rltlcl, po1t1 pvt tlut.C.1 

0 

JO (G) Adopt ,nJ p1-omulpC.. such 1"111 .. ond "¥'1'iatio111 ao • N 
'2 ,,. .. .,....,. ond proper (o <RIT)" olil th. JIDl"J'O:!H o! lb!, ... &n. 
~ o. Duri11;: tbo t itl•t.ue. ot a Malo ot e11ot,n emtri••ct, lb, On• 
4,3 e-rnor nu:,y O?"(lor tl1t 1u1po:n,;on of MY ''"'', nlll"lt , epoliO'DI), or 
u ord,,. of Oft)' doportment Ot •8"no)' in .St.le Oon1nwont •• ..-lthlo 
~ 0117 pollllcal nl><ll7\llloa w,1c11 dtttl ""id> or &Jfoct onerlJT o.nd 
46 whleli llllptdt hi, ability lo allmnt. or tenn!ut. • elcllo of eMrr. 
47 """'''°""'· 
'l.li d. Any oggrl.-.,d pol'SOn, •~n opplic,RUa11 to Ibo <i01011>~nor 
G alinll be ~••ltd A nwi....- of ..-btlbtt u,., -lin""•·· •. , pnr ordtr 
50 i■•~•d ~Y Ibo coowiisslo:uor pw-awmt to u,~ ,...t;on it 1111 ...... on, 
Ol ~ it lik!JI of U..n pnivailiu;: coudi1ioa1 of mtr,ttney. 
G~ •• Dnrlng n ••••• or OftO>rg>" ,,...rgt,.., Uio oommio■iooor 1Dll1 
.i3 "")Ull"O '"'T olb•r clo_pArClllo•I ~• oi lier -SO""l"" witbbi 6"-t• Oor, 
.» ffllU1tnt 10 · pruvid~ aueh in(o,-mnUon, anittAim>, 1"tO!ll'('ff, aritJ 
5- pcr•o~"Titl ftf) ■btl b4 o~•••rr to d.i.lcl1ars• 'hia lonoUou., "-lld 
lC tt•~1,.w\lilio1 ond1t thio •ol, rot,. no.d rtJ11IMloa. adopWd ho,,.._ 
57 .....i.r, or applio•hlo "Fodoral h•· ,u,d ngclAlfou 
.i1 r. 1'1» P"'"'"" rrn,,ttd 10 Ibo Oo,•trno, ond Ibo a,au,,iosioocr 

· l3 umlor U1i1 ttCtlo11 &hall b, 1a addition to cutd u t Ill limle>tioa or 
60 "'0"""''1\1i!IOJ po•·•n 110,r or bo•'11114n•tod in u,~ Go••nio,-, the 
a cOfflllliooioner, or ur otbtt Slat. Oon~nl cltp■rl11enl or 
~'S ~aa, p,,m,m,1 lo RnT otlter 1:1 .... , icclv,ili,g but DOI l lnultd to 
a ay po.,., • [ :ao,r]- •01<ttd ID the Boan! ol Poblio •[Ulilil1 C.11>­
~ mlniout n]' ' Ul ilitlu' to roqa\h urilig, e<>mpan/o• to all....t. 
66 n.-.lloblo 1applita of a,ergy; prDYldad, llow1ror, that apon deolCIJ'. 
116 l•r & l la~ of CJH:1BT·omuron<1, tl,t Go<etDOr I.IJl)I npon tda H t 
61' otba., aooll -•6'""' ,.,. .. ,., 
6!1 g. T '-11.1111 ot fllergr lllM'l!'DCI)' oloclarcd· by IIM, Go\'Omor p-a,-. 
C9 Rllnl to this lf<lllo-a &ball NIIIDia ill •ffod D.DliJ tht Oo.-.mor 
71) docl1to1 by O .. b,"'{l\tlll ... ..,.llli .. order t.bal tb 11$1.t of -~i· 
71 Olllfll1) .. , 11'1, tomuru>lod. • 
1 lS. L Tbt oommltalo•tr 1blll adopt raS.. •Dd ttcalaliou 
2 ft<l•irinlJ ti•• .,..-iodio nj,ot1bi11 ~1 •••'l'Y !DdRo-tr:lt• ot •ne'ff 
3 M ol'llllltion ..-hie!, tJmllincludt bat not be Jimitttl to V.. foDolrio:,::" 
i · (1J J:Jeottlcol An~t•Ung ••pn•itJ la Ille St.le: l<>ll8'·""'P plv .. 
& r.r ll<lolltl ... to anlcl oapoDlln ,ftici•11C1 ot tl~riool ~o•mtioo; 
6 ,,.... ad - [oalor,, In 1Jecltic,i] cw,rolion I typo •nd I\UOIIIIIIH 
f of f aaeL, u\'d : pro}Qdio.n, ot Ia ta,- <letMnd., eonanmptlon ot •'"'· 
ft tridt'" t,y .. .con; t.lmt-. th1·Mion, arid l.nt, of ptol dlllllllad: 
9 Oi Pelnlouin n:11,,inr 'apadlr; "!""QQI 11ntl In,. of t.ol rn>• 

. JO d....t; IIDOCDI ... c1 type of iboJ aold, ; . ........ ,. tl'Untfu-s . , . r • .i, 
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' ,1 to tll~ pabllo lleolll,, lllftlT, or ,.,ltue. Tbe (;(lmminlooer oholl 
S dirt!el !Ill Bttllt Govon,mcnt d•p~tllUl!Dls au.d a,tDciOJ;', i•d1'diaiii 
t l~t &onrtl •f Pu~li• rrt,1ilin," lo do,·,lap. oubjccl to 1,,. eppro<Jtl, 
7 oonriqi,,ne< p\u,a Car dooliog , ritl: ,!lid •~~- . 
l 1r>, ft.. ·u {'o1r ft f\m\lusi by tl•• CO«lmiA1iooer tlJ•t th1re t:d1te ()f 

2 lmptnd! au eoarg, supply 1borlall) o[ a dlmt1Ulon lfhlch ud& 
3 ~ .. Ibo p•bl\c hcallll, Sllrely, o.-.... u,ro in .•II qt • .,. '"!'' o( U.. 
4 Slltt. t~ Ocnn1or ia .. t1,orizod to procll\llZI b1 u .. uli•• ordor 
~ a .tote or onttgy cm•rs•ne:., f•~ ~ por!od or •P lo 6 mootui n. 
6 llwtmorma; limit tbo 1p11hcob\llty of onr 1uoh 9"'1401 U!ll'rS'IKY 
1 to speci_Do t h,dt of UAt).'Y form. ot lo •p,oUlo ar,u ot tbi State 
II tn wbkb 1nclt a ,horlnx11 uia\.o V(' i:mpaod.:11. 
O l,, ll~ri:iis U. d1tn.lion or o ,t.te ol ontrgy .-rg<11cy lbe·«ll"II• 

JD mi,siorur to tbO" oslont !lot i.o o .. fliot w!lh appl{whle Fld.>11 
l1 Jnw o• n,i;u]otiao bd nolvithsl:PIJin;r •TIT SW, or 1 .. o1 fa..,. op 
12 oontrl!..Otul agn,<m1111I, ohnll be '""IKl""rtd to, 
13 (1) Order II&! J;'ll'IU to reduc.= l,y a •PwlJw <1111nuat du, IIH 
1' ol llllJ ,uor11 ro,·,o; I<> mol<.,. uso or Ali ati..r.uai., •~orn Torvt, 
16 wbero potlil"ble; or to..,...., 1~0.,... of nu-, Clltfll! lorm, 
1.6 (2) O,dor u1 J)Onon t030l!fd ill U.. di,t,,,1,utioo _of 0-01 •••'10' 
1, fDIJll. to 1"111<11 ot lnon!Ut b'y II. ~e<I llmOllDt. or la .,.._., I ho 
16 dJ!l\li~11tlol■ of &11 ol& enorr, fonei; :0 diot.iil111te • op,cill•d CDlOU•.l 
jg 111d tn,o o! eoorn torm ·lo ocr'.Ain ucn .. &ptci8,d b1 lbe 
m •[Ldml.lUlt_ rator]• •~11ruii,1io"er• ; or to alJ111r1t npplic:e ol •nr 
ltJ ..,orgy foTIII witJi oth.o, d!altlbatcrs tlioreof 1 
!l.l (ll) lilt!Mliolo priotitiu for ti,,. di~t.ihution of ••1' ._.= r-, 
!Zi ( 41 Regulllh attd aontrol 1M disloll1tlon IIJlll ""IP, of my •norgr 
24 lorm by, II . , .___ • •1• Ii ,~. 
2& (•) E,tcblbhUl!f ndi to,to....,.'!'• pnon ••.•• VT ro on...., 
20 prooodan, M 1boll bt •t~Slry to Wlln Q fau ud aqtll.labla 
2? dlatrfoalio11 of o,,iiloblo •1,IJ'l'llh : . 
iR [b) EalaYIOhmg roilllmlllD ~bll l'DJIXinrom qa&Jltili"' to bo 
29 ,aid ID IDJ p ...-.1,uot; 
St> (c) Flxin!I" th, d•ya ud h~i,.,,, or ..,, .. , to rolail d .. l~ro, 
31 · (d) Comi:,e!I~ .aloe lo .,,.n,bo,a o! lhc gentro.l public dur• 
B'l io~ timu ~lH:!n. a t"ltail deruer is oree for lha ea.lo of nn tnugy 
3a Imm· 
u (el '.E•toblilbhl,r mal-bo<.l. to, a,tifr!ns the J!Ublio l>.f 11.Q.->. 
s;; ,vmbob ar ottu npproptllll& lllfDM w°hl'lbcr •u,;~ ralafl 
S6 fk..ci.l&r'l!I ; l-. op6'a ud .eD i113 lbt n1Ljc:d 1u" "'°'" 1 °'rtt? ~ , ~ 
37 {5) Du-eel. tllo htoda ol lhooe departlMllb nd ■11.nMt.1 w1tb111 
gs StAt• Gov, mm111t t"hol were crde<til to ~lop conlinsencr plo.111 
a~ -pu,.,11.r to oc!loa H of tlih act to l.mplo,ntul sold pl•••, 

11 ttri~ Mtd 110.1.\ (11-cco~ lo 1-cttnh~, prmlnd.lu~, nm.I .mJv; Jo11u#tonu 
C pt'1ll8 for •lttL·:a.tl«tuJI or ad1Jhia1u to teabUlg Cllf,uoi\'Y; lMnlicn, 
JJ nmoi.1.nt, :.111.l ~·sx, of fuol -itott\o"'C; 

1~ (3) Ston,r;:, co11ncllr lor ana>J; ,umounl ond end '"eA ol ~n,;c, 
la 1o!d1 pri~ •lid cost flctora In th••••• ""'1 a,o ol s-, ""'I 
lO (·0 Sueb ol~~t infor= lion •• the co1Nll!111lollllr mny lit!0:1mot 
lr ntto,,..i; tor t Arl'l'~ out I~& pnrpoaes or lbi, acL 
lS b.. Tho t'Mba)iuiacu ■llfl11 at ~"•1 a-1uu,&.IIT p.,l,li!!la a r.pon 
19 oa.,lnhr:, oU cll•l"IP' lntol'l1>01io• <O!Joci.d. 
~O <- 'l'~• cotura!Aio•or 11/•U bovo I.ho di'""'""' lo obLl>in· ono>6Y 
:'Jl iD.fonuAtioa h oo, QU dllt•te .r nay t.n0ray 1ndu1U')' or fro,n 1.1Ji 

~2 auooiatlon Ol' or:vniution of iudm1 h1.t1 or wblob any r.o.al. cnnrg 
£3 lndu,1..,- io • 11omhn. 1\1,_,..,, ""1117 informotlo" •GJ>llllwt t7 
24 ... t'Ulfl)" lnUua!ry Ill •• oblaintd br ti.. ooaunlnlonor, tb• •n••v 
!!-5 lru!a, try lo -.c.bich ,u..4 i11rar11mtion ptrlllias ,11,11 ~ ~rom))lly 
20 nollAod o! 111< C11<'8Y ln(oraaUou •o oblOiaKI ond •IJ:Jll 1M gi,-on 
2; "" oppo<imlitr to co,·mrt or nn,plirr •ucb lw'orm1don. 
2.'! d. 'l'n d~ ••«ri. oollt0itd un~<'<' W. ,,.c,IJ011 .i.,,u IJo ••empt 
:'9 r,11111 1b• reqalr•moa11 of P. r. 196:I, o. f3 (C. n ,1..l.-1 11 "~-I­
ll> Tlte co=•is• lonor oh,n pn,muls•I• rulu ond ,es,dotiou, to, tl:o 
31 ootwlud of oaa,l11b!N\lh't Learinge ou t.lJo lano of " 'hethor ••tiJlio 
.!12 ~nern- Wo""-Dtlcm •laould not bo di..io,fd to tl,o i,uLli.o, 

1 17. No 11tnoa .-bo is an olldat or ,mployc. or tl,o de11orC1UtJ1t 
l tl1t1II r,artidpale la Qn)' DI.Ulltr ln •n:, dl'citlon Ol' DOlio• .o! tbo 
s c!opamnror fflton,in tc ~•• " dittot or intllreet £.Donel.a ;.,1., ... 1, 
I 1a. 'l'h~ <011~1ilo,iou.r IU&J i11ue aub~no• lt'qoirill8' Ibo MI­
J 1,od11"'• ....i lo•t l111011y ol "'llll\"tl!U OJtd tbft 11rodo<1ion of booko, 
3 <lo<1111tco1>, paper., •tnllslk•, d3la, lnfonn1!10~1 -~"1 rtcorda fvr 
f !ht 11urpo;o o( l>AtrylDg out •nr ot ltl, ••"JIOl•ailiwlio, IIJJ~r thb 
5 .. ~ m.onor•r ll,cre ari,os • rcCvra.l to lloaor hie tubttm,i, ·u,. 
r. co,M>iHiontr 111&)' ..-i; t;.,. a eoutt of coo1p<l~I julldi.ollon for 

nn ordtt ..,.uiriR$ tbo • lt•ndouco ona te,rur.o-o,- of a 'tl'iloou or 
~ till' 11radll.<!IIM of tb.nqaosttd boon, .loc,rmonb, JJ•Pot"- •t■ti•tlr.,. 
g dwtfl. ln[~ru<i1tion • .__,Ml Tt"<Onh. Ao1 .1nt,uN to o~ ,Qtil •n ord\.•( 

10 L,,..ro "' • eo•ri 1&.!IJ bo pllllWll'II, br Ille eoutt •• n • o,,lt•1pt 
1l tborcof, 
1 .19. Upoa a violalioa of 1111, aot ar or 11111 "'*· 'i:.rulallon1, or 
l oNlan pro,aulpttdltemlKltt, the oolllllliN!omr, tbe co,ml;\" Jll"OJlt'o 
3 o loT ot Ot n,uniy- la "lri•h 1111 .-\olalion _,. If l,o h&11 tllo 
4 opponol ot ,u,, ~ .. ,.,,.,. or "'J' aa-,!ena )IOTIIOA 1\IQ)I bo 
5 H titt.d lo in■litut, a •h-il octlon ill o eoori or conipetenL jarb!-
6 ctf<f1101> l or mjuoctin: ,.i;.r lo rutnln """ riof•Uoa 10<1. fo• ll>Olt 
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i atl.11.u N!:lief mi tb(I. t:aa.Tt aha.JI dl'l'lll prDper_ Tile tulltt Will)" p1·o~oc-d 
S in 11 11u11Jnry ll!~■J:JDJ. X11:1ithcr thf Ul1LitutiQn of svcli .lP..,-t.i.on1 nor 
~ Ill)' or tl,1: proc.eedlng, tbcl"C'Ul 11,ball ttlil!n arny ll■r~y 1o r.l.lD.h 

10 p,ue<oding, t~n, other Hlll!1 Dt P','n.altlos pn,,cribed for 111rb. 1 
11 ..,;o Ju t:.ion br tl,i~ aat or by tu:ir rule, ng"lotioa c, ;o oHlflr adopted 
1!1 [1eJ1t1WM.iu. 

I 20, Anr JH'l'OOn wh~ r.u. lb JINl~i<l<! ·••II:! inlbnllllion iu lou 
a ~mtlll "''tOlly wlwJi •~ re{11ln,d br11a, ,oo.LW11111i-0oor,linllbo llablo 
J '"" .. penalty at oot DlOTO I~= ~II0.00 for .. ,.. .. • a ...... ll jb, 
4 ,·iolntion i~ or a oonlfoni•S' nMnN, ••oh (la1 dudng ,ic!,icb it ,an­
" tintt 1~1111 C(>ntlit~tO ul\ additional md aop•111I~ offffi11, PtnaJlio, 
fl ,1.1,.u bo co!la:tod in• chil nctio1 br a •nrnrMIT tlr0t'<'f!'di 1'B uDCWr 
7 rl .. Peooltr EnfurttlDf,UI La,.- (II'. J. B, a.bSB-1 ., S«),), 

1 21. Awir om~, <n emplo:i·u or the St.ate who, ha,-iti.g obta.iued. b:r 
2 Tm~D o1 hi.e r4.l]'lo_pnr.t arid !oJ ~i(l.t u.se. ll'IJ" C6n!dc11li..rd. 
i2 c..,rrr. in((lon-pniion9 pnbli1ku o.,. l!Omrucmica.lH 11:11ch i1:1iDnnnfi011 
, (or ren~nn"J not. 1111tl.,.,.i.zl!ld I,,. tliis or •111?' otb,r nci ll!lilmll \o fi"~" 
~ no~ ,nor& 1lu.n ~2,000.00 or impMOn!.'d nol mon ll~\n i J>tRTI or 
6 l)Qtb, 
1 , 22: ... -_Au~ 1,1cao!1 p .. 1:h■~ioJ o,-,1Uc:toplUlf •11 pucohue_e·ur17 
~ , '" 11olu1Lon of ... t,0• 15 of ti, .. 11,t or ony roles, r,gulntJou, Ot 
~ ordtn '[>l'On1,dg1lll<! lh1r<1lndor, 1u.U be n bjo<I t,, a pot>nlt," or; 
, not 111ore t ll111 82),00 for tllt 11:Bt offt'D!e, aot mori illlll Sl00.00 • · 
5 for lhc ...,ond oJrenoe, an.t not more !ban mo.oo for tho tblNi 
r. offc1m: or RN,qoeoit ..,,.,,...,, 
7 b. ·Ml'f n,loll i!onlor who ri.1.1 .. ·aeolion 15 or ti.i. ocl oT •"T 
8 .. 1 .. , "'IP'l,.iioll.B, or ont,,. pronn1lB01•d \Doronorter, slloll bt 
D .,,t,j .. t ~ A pe,,allr of not n,~o tlian ~~.00 for lb• firt! offc.,,,o, 

m nnt ""''" O•n $200.00 f01' the soL'Ond o:renae. Md oo t nia,,e n,.,, 
11 6400.00 for lb• ll&ird offenH or oob1eqaonl ofl'cn .. ._ 
19 ..-. .A,,.T dhtnO'lllor 9:r any otlttr •'11pplicr ot OU•rsr wlao Tiililldc.1 
13 nny al 1hlt pro•iaioa, of 1t11tioa » ot tbio l<lt or' of ••r nilte. 
14 •~•latiou, or ordtu pmn111entod n .. r.nndor, ,baU ho 1R1bj..t to 
1;'.) n r"'nals.r otnol. IIMIT& lb.lln SlJp).00 for the 1\nt offcn:,er nat rnatCI 

!B thnn $5.000.00 for tho -,o!>d oll'ens., ond not 1110n Ibo• U0.000.00 
17 for Ibo thin! oll'en,. ~• '<l~WIII offan1n. 
18 d. In oddltl011 to n:r,:,- oll,or f'('llaltlc1 proridtd under lhit or nnr 
tSI olhor Ao!, the oommlulour n,17 roeontm•nd to tt,,, nppropnn!o 
ID u,oru,y lbc oo,t)•ll5ioo or rt~tion ot tb. 1;..,, .. of """ rttoll 
:.n d,nlor, ltft•olln& jobbfr, , .. trolcanlo dlnlcr. di...trlh~tor, or .i,pplior 
22 o(f\lt!, ,,loo b• nloMcd lhla act or,.nr mlu, regulntloo1, or onltn 
23 pr0nnrl~led hermWr~ 

• 
~5 a:i.:zy be h,11,or P"'"•owlod OT d6fl!ld<ld ht Ibo ....... IDIIIIDOI' un4 
!~ to lli.o .. ~ .irecl br the dtpAmtMI crf!lltd hbn,aa(lu, 
~r ,;. Wheuimr la ••r la.-, nllo, rea,w1l1011, order, coAtnct. do<m. 
38 mtu.t, judicial or adliucia~alln procoedJ.o11, or otlltrwin, rtfll• 
211 Olloo !. modo lo Qo 8tat. Bu•"1 -0/lico, or tbo o<lrniniotrator 
to U>,-f, tbo .,_ ■l,all .h aouidored lo ""'""' and rnl•• to Iii~ 
lll Swa DoJ)UIIUM ot llDeT8T and. tile ' [ oomml.ul.Oner them!]" 
a:a • J>lrlclor •I flt i,;,n,;.,. •f EAcr/lY P~y .. o• L a ... lTT.u.■• 
31 crul.d bomuulor. '• , 
l DL AU tho fUn~na, porret1 6J1d duLiu • .be;re'°>lore O:rbm1ocl 
:r b1 tho Dopo- ot Com&w l1 :6.ffairll ond tho Oomm!NloJIOI' 
3 l~~•'fof relnting to the adoptioo,· '11D1Ddrat11t and npoal ot tlat 
, • lllryy n11lcod1 of the Stale lfol/orm Co11.1tn0llon Code pununt 
5 to P. L. 1?75, c. 217 (0. JU71).U9 theq,) t tll bottby lra.ufomd 
8 CO, u<I ffllocl lo tbo Dopoctmonl ol Es>tt51 ud tbt C•••••luion•r 
i ol the Daputmat Ill ».us,-: pl'Ot'ided, bowe,,,, , that 11othin3 Ill 
II tLt. ■...ii•• d.el1 loo cw,,,.1.,..a ■o •• "' inurhn with 1\e m­
~ "'•Ill ot wth tlUf'81 •ubcodo by tho CollWlla■ioarr of tlut Dc,p1ct-

]O lf\6al of Coamanlty .Alfoln. Jlllrtuonl to thn aloMol!old P , L, :!ffi 
11 O. 217°; J>~ •l f<i.rlh■,, AO.,fN,, IAot ,,1, ,,ofio,. d oll ,.., i. 
u 1/ct:1 1111til aa dot11 oft« 1Ji. f /erllu Js1, of tMI o.t1. mid ..,, 
l3 ftlt:r,V IWr<>M atloplol ~ti £Ao D.,,,rl.- of c--...i,.y ,1,/o!r, 
u. lllilAm"'i4Jl(l/11!/f ~U W111l•wc i• fom mid elf"' !Mill olllCtldcd 
V or """'1cd &, U.o IOJ>G""""' Git A,.,itt ,,,...,;c1od•, 
1 25. '1b.l B- •• .t •••81 B- In the J>opartm...t of 
II Pnloi;.. lJ'li6ti" , toa,,U..r w!tl all of lb ""'411oao, -"' o,,d 
8 , •. &itlee, II htnl)r lrDD.lftrnd to tba •Df~ of &1:rn Plltttf,fg 
C o,,d C011Nn1atioa ito /T,1• D1p1rimnt ot J:n1l'll'J' ,et.~ba~ par-
5 -1 1all>leaot. 
1 U Tbe INnsfcr of tQp0111ib!llliH cliffehatl b, 1111,"'>al, euept 
I u ot1iuwlN prol'\aoa .llcrtln, ■hall Ito mado In ....,rdaue with I» 
a "Stato Aamor ~ .,. , ..ut." P. 1,. 1m , c. m (O. 1211m-1 
4 t Ueq,), 
l 17. All &eta 1111d pAr\a of Ida b>to1n;ubnl wll'b .... , or th, pro, t­
s ■OM otthll ••t • ..., "' tbe ■xtnt of u m ~lcaoy, ■apti'N"-cl 
s .... , .. !'60locl. 
I 23. It &117 -i1on, pnrt, pbru6, or pl'Oriaion t4 thi, .. 1 or tloo 
l ap!)l•tion tbmol lo •~y-penoa be ILdJ•~ tnnlld b)' aay ~ 
J of oomi,otonl juioillotlOA, ncli jadgm.ont 11lul l>o c0114i!.td la ill 
' oporalum tD tl!o Htlio,,. pal1, phr- , p, orialon, • • app1JcoUoa 
~ di:tdlf lmo!Nd In the colllr ontl'l)' lo 'Wblcla s.llch judp,onl 1haU 
• luln 1-a Nllldtred AD4 It lllan not alf..t or lm]'ll.ir 11,a • ..i;.iit, 
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:U e.. All pn;ia!.tlca ]wp1ncti pursa.enl. to tli..ls K«lon aWIU ba calkc.Lcd 
:lo lo a ci1-ij aotlb11 by o. •ijlnll>Uf proeee~iD,1 uder tbe Perialtt 
~ E,uo, .. nuwt 1.Rll' pi, J. B, a.I. :,8..1 et ,,q.). ll Iba -.ialalion ii 
27 o/ a OOIIWllU.Jl~ ,uilurt, .. oh dar d•ri>Lg wLieb it OOlllillUIA •hall 
2S • oo~t itut, ll'm. m:JdU ki:nal ::1ud sep&.rate G ff@au!. 
!19 • .as.: The dcp,,rlmc•I ah.all traffl•Olil <op1c, of •ll rulo, and 
so rrgoloti...., propo,e,J pu1111nol lo /hi, .,c, .. b!I,,, ON ••/sol/ of 111• 
31 Di11isio• o/ f:qer1i Plo•tli•t tt"4 Co11Ur~olioit .. lo •~• Se•nlc 011d 
8"J OiJn,rcl .d.01o• i&ly0t1 o J-vo• .. ~Joli hot>,, Hdwu, thaU iomutiug 
S3 i• lh c.,.r,o of a rti,ula, or 1s,ccial .. ,..;,,,.. l'~• p,a,.;,;,,., of r/1e 
-33- ",td...,11i,f,oli, o Proc,tl1<1e ,let" or a•:, oder la~ to Iha COfllMrlf 
~ ,.otwilU1lo,.di tt.p, wo , tr~ rule or r i g• Fnl(on., a<epJ o t lAld or rrgu-
13 """" odoprcd ~"""~' to "" ,_yy •"'•'9"'''V dooJ.roi1 h 11,o 
" C,;.,,mo~, ,1,..N ,.,,, ,, .. , ;1, .. m.; .. 10 .iag• •I 1i, daJ, •f ii, 
zr 1,.....,..111o1 h lli• S<•alt and (ktur«I ,i,a••1hlp, IAo L<,,i,/ol11r, 
38 all.ult pt1U ct counrreut rcioltdio• .1toli71!1 i• .,wb1:I011Ct that l ~c 
lSI Ltoiilartt,.. dou. rot far:or ,ric!, prop<Jud n,le tr npnlolio•.• 
1 23, L All •pproprlalloot, g111ntr, G£al orlJor mOllC)'W av•ilul)\t lo 
3 the Sla to Eritrr. Olko aro hereb; trlU\Sfemd lo the dtput111&nt 
3 c=l'Wllrted heo-.nd,u aAd .allcJ! :rcumi.n A'V4ilAb11 f.or th& 6bJHtl and 
t plltl)o~s for milt~ approprialA!d, 111bj..,t lo uy term,, n?Slli<liono, 
~ llraitntious or 01bor nqairo1Mnts uno-d br Te.denil or $1411 la", 
6 b. T.be omplo)'810 ot tho Stai. E110<gy om., are 1>o, 01t1 t,.­
r forNd io th. dop, rbn.eol CNttecl h,rtunlltr, llothinr in lhb IICI 
8 oboR bo con,tnied lo dep,l~e uid e111plo7et1 of nay ~ighll or pro tee,, 
~ tiou• p <ovidcd thom by tL• eh-ii HltUeO, p,n,lo~, ..,. N.ti'9m•nt 

10 t•,., oI tbia s,, ea. 
11 <!. .\II Jllee, boob, PAIJe.r, record!, fQUl~mcnL and other ~n,p,rty 
l!l or u» Stam l!:ur.lO' Olll<e ■n, henl,y taulfu nd to tho ~pnrt,. 
13 =nl ,..,.1,11 Jio n!WMler. 
U a. TJ., .-.1.., np]Alioo ... aid onion ol tho Slot■ JJno'l/7 OJB... 
l,'j dla!I <aDlllot wllb roll roroo mid •11'.c~ .. ~ r111et, roguti.tion,, 
JG and orclna of tho dop11rtment cm1ltd lu,"'andar nnlU rartbor 
IT ""1tndo4 or npeolod. 
m • · flll<tpt et athen,i,io pr<>Yide<I br tlu act, 1U lb• tunoti.on1, 
19 pow<re, and <lutiu ct 11 .. ul1ti.ni: Stat, Eoorgy Of&o ana 111 
20 •drninht,ator ftff boroby cont ioud ia u,. do1,artmut •nd Ill• 
21 "[con1nll1it>no, lbu,onf]• •Dir,oror •J 1kt ~•i~•~ of I!~ff'JII 
2U. P/o,i,ai•a <1111 c .... f\!Ofil/1f0• cnolcld lar,1111'1cr. 
22 t. Tl,l, aot ellall ool &11'...t 1eUou or proccodlntr>, ci•il or oril'D• 
23 iDAI, hmaght ~r or egainll tba 8t&tc Eoorp' Olli .. Olld pending 
!U oa t"6 o1foeti·H dale of thi■ ...t, but ■ooh oolions or ~,ouodma■ 

T 

of 1:be Nm11oin.l1tr ol tlri, .M!l -OI" tho .11ppti.e11t:in11 tLMPol ti:.. ntbar 
fl~~tl"3· 

29. Tho abje~t •1111 da!lpa .r lhia Rd \en~ l]lO prot~CllOII of tho 
rmt.ti< 1,onltb, uf,ty ~nd ,..,11.,,. Irr .,,,.., of tb1 cooT<lfaotloa ot 
SIAIO r,lw,~1n,· , t(~ulatio•• 1111d AUlhorJty fD •~IIIU 10t..t0ll 111~l• 
h~, tbil oc1 ,tu.JI bo liltomlly conalruod. 

ao. Tim w a1ua111u• _.oot lmmldlai.lJ'. 
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.APP.END IX. F - LEGAL COMMENTARY 

latroduction 

Thie Appendix. provides a legal cOJ11111entary to the principal recent judicial 
decisions involving the laws concerning C048tal management in New Jersey. 

Judicial decisions in New Jersey courts have upheld the constitutionality of 
the Coastal Area Facility Review Act (N.J.S.A. 13:19-1 et seq.) and the Wetlands 
.Act (N_J.S.A. 13:9A-1 et seq.). New Jersey courts have alsoexpand~d a common law 
doctrine protecting pui:ticrights in riparian lands ( the "Public Trust Doctdne11

) 

to include the rights of beach access and recreational use in addition to the 
tradition.1.lly recognized rights of navigation, commerce and fi1hing on the water 
and at the va.ter' 11 edge. Also, the State of New Jertiey ir; a.::tively e.stab 1i 11hing 
its c:laim of ownership of the riparian Lande noW" or fo_rmerly flowed by the mun 
high tidll. 

Coastal Area Facility Review Act 

The ApJ)!!llate Division of the New Jersey Superior Court uphe_ld the consti­
tutionality of CAPRA in the case of Twas River Affiliates and. Lehigh Construction 
Compan v. Department of Environmental Protection and Coastal Area Review Board, 

N.J. ui,cr pp. iv. , cert. en. 71 N.J. 31+5 1976 • The case 1nvolved-
the denial by DBP of a CAPRA permit for a. ten !tory, high-rise lllKury apartment 
c0111ple.( on a 9.5 acre tract of land i~ To~s Riv~r, Ocean County. Tne plaintiff, a 
developer, contended t.hat ehe Act: {1) did not provide adequate &t6nde.-rds for the 
admiuistration of the Act in violation of Article III, l"a.ragraph I of the Hew 
Jersey Constitution; CZ) granted zoning pove,n to the DEP in contravention of the 
coQstitut ional de.leg at ion of such powers to a 111unicipality; (J) created an invalid 
classification by designating a delineated coastal area and omitting other coastal 
areas; (4) denied equal protection of the laws: and ( 5) constituted the takini 
of prnperty iii. violation of Article I, Paragraph 20 of the Ccnstitution of New 

Jersey. 

The Caurt reje~ted all five argument!!, finding that: (1) Sections LO and 11 
of the Act aet forth specific criteria by which the EnviroIQllental Impact State■ent 
required for· a c.AFRA permit could be evaluated; (2) the police power of the St~te 
was not exhauated by tha delegation of zoning power to the municipality (the State 
retained a qua11tu111 of reserve!I polke power to delegate such authority to one or 
more agencies of the State goveu1me11t a11 the Leg islatu.-e may deem appropriate); 
(l) the limitation of the Act to the portion delineated by the statutory boundaries 
constituted a valid exercise of discretiOQary ~owr vc~'tcd in the LegiBlature (The 
Court noted that the Act ahould be read in light of the intention of the Legigla­
ture whicb recognized that the coastal area vaa a 11nique and irreplaceable region 
of the state); (4) the me.-e fact that the property of the appellants is subject to 
the Act:'• pt"ovieion, while pro~rty in other part!I of the state is not, doe■ not 
es tab liah a Fourteenth .Amendment deprivation of equal protection; arid ( 5} The 
taking issue in thia case vaa specious (A part icular use of property may be 
frustrated, but so long as alternative uaes for development exi11t, no taking of 
private prope~ty can ie cla1111ed by the apfellanta). 
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In the case of Public Intereet 
Department of Bnvironmenta rotec ion an 
N.J . Super l91 (App. - DJ.v,), certif, deo. . . , e 
the decision of the Department and the coastal Area Review Bo.ard to approve a CAFRA 
permit for the Hope Creek Nuclear Generatill8 Staticm (Units l and l) at Artificial 
bland in Lower Alloways Creek Township, Salem County. 'lhe Court rejected the 
appellants' procedural contention that DEP should nave conducted an adversarial 
hearing with ci;-on-examination of witneseea and findings of fact and concluaioos of 
law, instead of the two qaui-legislative, fact-finding hearings held before the 
Dl!.F deci11ion. The Court al so ruled that the decisiau to grant: 11 coodit ional 
permit was i;-eesonable. lbe Court concurred with the Del)&rtment •s finding that 
Public Set"Vice Electric aud Gae Co. canplied witb the findi11ga of Section 10 and ll 
of the Act. 

The Court also rejected the contention of appellants aad the Public Advocate, 
who submitted an .!!lllicus brief, that the envircnmeatal impacc statement 8ubmitted by 
Public Service El@ctric and Gas Company was legally deficient. 

The Cour-t further rejected appd lants claim that the CommiH loner's finding 
in the method for disposal of radioactive waste, as required by N.J.S.A. 13:19-ll, 
wae unsupported by the available d~ta in the record. The Court noted the compre­
hensive federal legielation and regulations in the area of radiation hazards and 
stated that the Commissioaer must satisfy himaelf that the Applicant· hAa conform•d 
to the standa.rd1 of the Nuclear Regulatory CC>!llll'lissi.on. If GUCh atllndardQ are mat, 
the Court noted., the Comlllissioner has no authority t:o impose either lower or 
higher safety 11tandards to regulate radiation (152 N,J, Super, at 216), 

WetlaDdS Act 

In American Dred i - Cc. v, State of New Jerse , 161 N,J. Super, 405 (1978), 
the Chancery Div:unon, Superior Court e t at t e W'et1arid3 Act: and 1971 Wetlande 
Order was a. valid exercise of the State' B police power &9 applied to a wetlands 
11ite oo the Delawace Rivel", Die plaintiff owns a. 2,500 acre site in Dover Town­

ship, Gloucester County, of which approximately 159 acres are regulated wetlands, 
The eite is uaed primarily for dr~ge spoil disposal, end DJlp' had issued pdor 
permits allowing fill on all but 80 acres, The plaintiff argued that the denial of 
a perm.it for the last 80 acres so diminished their value a, to constitute a ccn­
at:Tuc 1:ive taking. 'l'he court responded by 11111.yin.g that a diminution in vlll lie WAR 

only one factor to be considered Uld weighed against the n~ed for regulation by the 
State, The Court looked at the site as a whole (i.e. the entire 2 1 500 acres) an~ 
found that the ·reet:ricted use of 3% of tile land (80 acres) wu not unreasonable 
when Wfligbed a,ealnat the deatruction cf an ·entire wetland area. The decidan was 
.affirmed by tbe. Superior court's Appellate Division in Jurie 197!' (167 N,J. Super, 
18). 

the Wetlands Act was also upheld in the case of Sands Point Harbor, Inc. 
v. Sullivan, 136 B,J, Super. 436 (1~79). In that case a private developer alleged 
that both the etatute aad regulations both deprived him cf equal protection under 
the law as guaranteed by the Conetitutioos of the United State• and New Jersey, alld 
further that the 11tatutea and regulation11 co1U1ti_tuted a taking of property without 
just compertsation in violation the Wew Je~sey Constitution. 
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Th~ applicant' a equal prote'ction srg: in.ent waa predicated upon the fact that 
only coastal wetlands were regulated by the Wetlands Act, and that w.tlanda subject 
to the H.ackensack Meadowlands Devel oJ)lllent Collllllisej_on (l'I.J.S.A. 13;17-1 et seq . ) 
"Were specifically e~cluded, 'l'he Court not ed t hat c l as sification in legisfii: i:oitis 
not constitutionally prohibited, and that the Legislature is granted a wide range 
of discretion to treat aubjec t matter of legislat iou d i.fferently, so loag as the 
class i fie at.ion i11 reasonable and rellltl'!d to the basic object of the leg isl at ion. 
'l.'lle Court ,tated fu~ther that classifying coastal wetlands as a aeparate object of 
protec.tion wu reasonable, considering that wetlands north. of Raritan Bay are 
ch,ar.ac.t.erized by _ heavy industrial• cmumerc i al, or residential deve.lopment. The 
only other broad contiguous are.a of wetlands in the state wae within the special 
legi&Lati.vely de.fined Hackensack Meadowlands Development District, and a classi­
fication by statute of Ul.ie area afforded reasonable grounds for the. dilpar&tl) 
treat~ent of land in these different areas of the State. 

On the eo-called "taking issue", the applicant relied upon a New Jersey 
Supreme Court case which struck down a municipal zoniug ordinance severely restrict­
ing the use of s111amp land (Morris County Land, Parsippany-Troy Hills ':township, ~O 
N ,J, 539, 1963). The restrictiooa in thi& ~ase, however, were of such a natu,:e 
that tha only pr.ctical use which could be made of the property.was as a hunting or 
fishing preserve. The taking test, as defined by the New Jersey Supreme Court, wa, 
"1ether no practical use could be made of the land so as to constitute a takirig 
without just cwpensation, 

The. Court found that the only activities absolutely prnhibi ted 11ndl!r the 
WetlaDds Act were the dumping of solid waste, discharging of sewage, and stot'age 
and application of pesticides. Since the Conuaissioner of Environmental Protection 
~u&t consider the affect of a proposed activity upon the public healch and welfare, 
111a.-ine aml ahellfiabe:des, wildlife, and the protection of property from flood, 
hurricane or other disaster&, such criteria were reasonable and did not so restrain 
virtually all activities so as to be in violation of the New Jersey Constitution. 

In an unreported decision, Carton et al vs, State of New Je'l'Bey ( Dock.et No. 
A--ti38-763• 1978)~ the Superior Court, Appellate Division rejected the conterition of 
a wetlands owner that the Wetlirnd s Act constituted a taking of private property 
1tithout just CO!Dpensatiori. The plaintifh contended that. the Act was vague, 
urirea1Jonab le and unconstitutionalJ but the Court, citing Sands Point Harbor held 
that the Ac:t wae .a valid ex@rcise of governmental power and ,hd not consti.tuto? a 
t•king. A petition fo-r appeal was denied by the New Je.rse:y S11preme Court on May 
J.6, 1978. 

In a recent Administrative Action, the Commieeioner upheld a decision denying 
« wetl.-nde permit for 4 lagoott development on Long Beach I~land (Lovcladieo Harbo1, 
Inc. - Unit D1 Wetland ■ Permit No. 77-0050-2). l'b.e !lite, which is adjacent to an 
existing bar1:ier island lagoon development, contains both regulated wet:lands and 
an upland area. DEP rejected the dell'elopet"' ::i proposal for &ingle fallily homes on 
the eAtire site, but indicated that clustering in the upl•nd area would be ac~ept­
able. The local zoafog ccdt. prohibit 1 ~luste:dog, however• and de1pite tbe DBF 
denial, no variance has be@n granted. 'lhe. applicant appealed the decision to the 
Supe:dor Court's Appellate Diviaion in. Ha:y 1 1979 (in the matter of Lovelndie11 
Harbor, In~., Docket No. A-3020-78). 
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In June, 19B0 another decisioa. denying a wethnds permit was appealed to the 
Superior Co\lrt' a Appellate deds ion. In this case the appellant had ao~ht to 
develop a ehoppi.ng center by filling 11 acres of regulated wetlands in Lower 
Townsll.ip, Cape May County. The permit was denied in Decetnber, 1977 in & decision 
07-0045-2) which noted th,; auilabili ty of alternative non-wetlands ai tea. The 
denial w~~ affirm<?d on appeal to a hearing officer in Auguster, 1979, 

Tidelands C!laes 

'Numeroua iuues concerning tidelands 111ans,gement in the coa,ital zone of New 
Jersey _are ·not expressly addressed. or resolved iD Titles l2 arid 13 of the Revised 
New .14!.rsey Statutea, which contain the bQlk of tidelands atatutary authority, The 
case law decisions de.scribed in thia section have established key princ:iplea in 
tideland.it lmw. 

The caae of O'Neill v. State Highw~ Department }0 N.J. 307 0967) involved 
an ownership dispute of lands along the ~ ckensock ki.ver. The State asserted title 
to these lands. In its opinion, the Court laid down 9everal principles, Fin1t, 
the State owns in fee simple all lands that are flowed by the tide up to the high 
water line or 111.ark: (The high water line or mark is the line focn:ed by the inter-. 
section of the tidal plain of mean ·high tida with the sho~e), In establishing thia 
line, the .average to be used should be, if possible, the aver.age of all the h.igh 
tides over a period of 18, 6 years, Second, th!! State. cs.nnat acquire .interior land 
by the co1utruction of artificial works, such as ditching, which enables the tide 
to ebb and flol' cm lands otherwiae beyond it. The riparian owner cannot, however, 
enlarge his holdingg by excluding the tide, Third, the puty who challenges. the 
e.xisti~g acene must eatiefy the court that the tideland$ 8tatue of the property was 
changed by artificial measures. 

Rules concerning erosion and it, effect on riparian DW11erehip were discussed 
in the case of Leonard v. St•te Hi hway Department of New Jer•e, 29 N.J. SupeL 188 
(App, t>iv, L954 , ere eros1.on 16 by natural 1.e.ans, the r Lparian ower loeee 
title to the St ate. lbe owner Buffen1 no 11uch loss, however, in the event of a 
5wden and perceptible laas of l.1md. The high water 111ark may shift from t.uoe to 
time thi-ough erosion, and persons who own or purch11ue · tide-flowed land are well 
ao;.iare of this natural process. Wher@ there h 11ro1ion, they lose: title to the 
State, Where thei:e i11 accretiou, they gain tit.le at the ellpen11e of the State, 

The State I s procedure for tidelands delineation 1o1ea reviewed in a series of 
decisions bP.ginning with the Glt. of Newark v. NatuTal ResDurcee Council (ll3 N.J. 
Super 245, Law Div. 1974, affinn@d 2 N.J. Super. 458 Appellate 01v1e1on. 1977)). 
Two tidelande statute11 relevant to the State' e tideland deline.ation procedure 
provided that "the (Natural llesource) Council iB h.erl!by dfrected to undertlllu! citll! 
studies and surveye of ,:ru!a.dowlandR throughout the State and to determine and 
certify those lerlds wich :it finds are State owned lands." (N.J.S.A. 13:1B-13.2.) 
''Upon ~O!llpletio~ of each sepaTate study and survey the Council shall publish a map 
portraying tne reaults of ite study end clearly indicating those lands designated 
by the Council as state owned lands". (tf,J.S.A. LJ:lB-lJ.4), 

In 1970 the State ia1Qed a map which designated those portions of the State in 
which it claimed an interest. In 1971, the Superior Court held that theae m~pR did 
not c<ri11ply with the intent of the legiolatio~, 4nd. prohi~ited their use. 
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'ffi.,. State then b~11n a new delineation process ba~ed on aerial photography. 
Thia mtl.pping procedure n'!~ulted in 1-aps for thirty-seven panels of land, each of 
appr.oxim!ttely 964 acres, drawn at a scele of L: 2,400. In JO of the 37 panels the 
maps produced reaulted in substant.ial State claims co land. However, in seven of 
the panels it was very difficult for the State to detennine ownership, and so the!e 
areas were ch.er acterized a,s "hatched" ( areas 4;1f fi lll!d meadovlands adj .a.cent to 
virgin m.eadowlands), lbe "hatched" areas indicated a claim hy the State th.at the 
fil l~d are.es were once tide flowed and were therefore likely to be state owned. 

The court held ·that the "hatcbing" procedure did not conform with the 
etatutory requir-ent that the State define its interests in unequivocill term.!J. 
(N.J.S,A, 13:lB-l -et. !!S_-), and once again ordered the prepar:ation of new maps 
clearl)' indicatiogState interests in t ide l11nd11. The Off.i.ce of Em,i.rotm1entsl 
.Analysis in DEP began the mapping based on new overlay techniques, and filed these 
maps with the Appellate Divieio11 of the Superior Court in January 1978, The 
Appellate Division upheld the method used by tbe State in May, 1979. 'l'h.at decision 
wa~ appealed to the New Jersey Supreme Court by appellants who sought co suppress 
the 111.ai,s. One May LS, 1980, the Court, in a 6-0 decioiou (City of Newark v. 
Natural Resource Council in DEP) affirmed the Appellate court' a decision stating 
that " the evidence adduced i ndicates only II difference of opinion between ttie 
sppellantA' and NRC' s e,i:pert.si'1 , and citing the prea1.1111ptive val id of an agency's 
actions. 'lbe Court also noted that the case did not seek to quiet a11y titles and 
wrote th.at "We do [lot broach the queBtion ol: what evidentiary effect these 1!laps 
sho1,1ld be given in subsequent quiet title suits b1volving private owners." 

Waterfront D~v~lopment 

An appeal by 11n own!!,r of a tideland gr.ant whose application for a lo'aterfront 
development pemit Wllfl denied by the Natural Resource Council (now the Tidelands 
Resource Council) was reviewed in Kupper v. Ruree.u of Navigation, Council of 
llesaur~es, etc.• Docket No. A-737-71 (unpublished optnion of Appellate D1vunon, 
deci ded April 9• 1976}. The ~pplieation involved~ request to congt~uct a bulkhead 
connecting two eitistin& bulkhe:uls in a substantially devalope.d i-eeidential area, . 
11\e Court observed that although they were sympathetic to DEP'9 afforts to preaerve 
the ecological balance in any area of the State, they were equally sympathetic to 
the right& of indiviQual property o,mer8 who would be de?tived of the economic uae 
of their land. Toe Court felt that the trial evidence indicated that granting of a 
permit in this ea!Je 11ould nnt reaul r in detrimental i111p~ct11 on th" itmlll"<l i Ate 

environment, as claimed by DEP. 

P-ublic Acceea to Shorefront Areas 

Increasing add maint4ining public acceas to the ahorefroat in the coastal ~one 
of Nev Jeuey h a public policy derived from the Public Trust Doctrine. That 
doctrine, as defined by New Jersey case law, holda that the public retains certain 
Limited rights in tidelands, even where those lands have been conveyed to indivi­
duals or to mll[licipalities. (See Martin v. Waddel's Lessee 81 U,S, (PiT) 367 
(1842), Ar nold v. Hund~ 6 NJL l (Sup . Ct. 1821) , and Avon v . Borough of Nept.une by 
the Se11 61 N.J. 296 {1 72) ,) 

The cases concerning shorefront ac.cess have so far dealt only with public 
access to publicly owned, rather tha.n privately owed land.. However, the New 

Jersey Superior Court ia expected to discuss tb.ie issue in Matthews v. Bay Head 
Improvement Auo.ciati on, (Docket No. L-23410-73). 
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'Ihe dec ision in Avon v, Borough of Ne ptune is sisnificant in th11t it e.:panded 
tlle i'llblic Truet Doc trine beyond the traditio nal public r ights of navigation, 
c01111Derce. and fishi~ to include recreational uses of the shoreline , 'Ille New 
Jer11ey Supreme Court h eld that munidpan:, owned t idal lands below mean 'high water 
are subject to these publk rights , imd for a municipality to cnarge a diecrimina­
cory fee to users of the beach WI!.!!! anal ogous to erecting a ph:yB ic.al barrier. 

Two more recen.t dl'ci11ans by thjl! Nev J&1UPy Supreme Court. have eir.p,.ncl11d public 
access rights in be~chfront area4 consideT~bly. 

In van Neu et. al. v . !lorougb. of Deal, 78 N.J. 174 U9 78) the Supreme. Court 
he ld that 11un1c1pal [y owned upland or dry sand areaa are iubject to the Public 
Trust Doctrine, and that II municipd ity cai:inot a.elude a non resident from using 
tboee areas upon pa)'lllent of a r easonable fee, 'The Court stTu~k down the Borough's 
pr.ct ice of roping off the beech area cbove the high tide line for . t he use of 
reaidenta, saying that "whether natural or man-mllde , the beach is an adjunct to 
occa11 nimming end bathi ng and io subject to the public trust doct-rine". 

In a companion case , Hyland v. Borough of A.llenhurat, 78 ~.J. 190 (U78), the 
Court ruled that thi: eiccluuon of the general public from the r estrooms of • 
municipally owned beach club was an arbit r .ary and unr easouable exerciBe of mlDli• 
cipa l authority . '!'hi e decision was not based on the public ttuet doctrioe . 

The practice of offering rates to early purchasers of be.sch badges was 
r ecently upheld by tbe Superior Court, Appellate Division in Hyland v. Township of 
Long Beach et al . (160 N.J. Super 2~1. 1978), cert. deTi ied 78 N.J. 393 (1978) . The 
Court found no evidence to r,uppor t the State 's conte11ti.ou tli11.t the J)T&Ctice of 
offeri11g !>each badges early in the auaon favored the towship reaidente over 
non-residents . and therefore violated the public trust doctrine. 

Finally, s reeent Superior decieioo overturned a zoniug baa which prohibit~d 
tt,e recreation&l uae of beachfTont la.l\d unle89 t he edjaceut upland was dweloped 
for aingle family d-.llinga. ThP. dechion in Lusardi v. curti11 Point Propert 
Qwftera A88ociation and Township of Brick (Docket No. C-3515-63 C-1101 , letter 
opinion l~guet 13, 1979, Kaplan , CSJ), c oncer?'led the use of a dl'y beach an~a for 
bathing and recreatiou where t he area's pri mary zoning purpose wae reaerved for 
aingle family dwellings. 

The Court relied Oil the Rulea on Coastal Raaource and Development Policiea 
(Public Acce.n to t he Shoreline), on language in the Beaches and Harbor& Bond Ac t 
of 1977, and OQ the Neptune, Deal , and Allenhurst decisions as evidence o f an 
a ffirmat i ve public policy on sho1"el1ne access, and found that: 

"In thl! · light of judlciel. legielat:ive and executive pronouncements •ince nn 
••• I c onclude that a zoning ban of the recreational use of undeveloped 
beachfront property unless a primary use exilt• contravenes state policy and 
is therefore an unreasonable eJierciae of the police power • 11 
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,oard of Public Utilities 

It bas been held that ·the Board of Public Utilitiea, when ezercu1ng it11 
authority under R,J.S,A. 40:55D-1~ to supercede local actions ta\ten with respect to 
ntilitiea when necessary if the service conveniences the welfare of the public, may 
make a finding that such service is necessary if found to be "tea11onably requisite 
to service JJUbltc convenience" (emphasis added). Petition of Public Service 
Coordinated Tran1port, 103 N .J. Super 505, ( 1968). Under tbe Coastal Management 
Program., the Board I e authority insure• that key "uoe& of resional benefit'' will not 
be uqreasonably excluded by actio~s of local government11. 
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APPENDIX G - SECRETARIAL FINDINGS INDEX 

The Federal Coaetal Zone Management Act of 197?. aa amended (16 U.S.C, 1451 et 
!!S_·) and th.e progum approval regulations adopted as a.n interim final rule 'Sy 
NOAA- OCZM (15 CFR Part 923, Federal Register, Vol. 44, No. &l, March 28, 197~, pp. 
l8S90-l8624) define twenty-six required findings that must be made before the 
SecNtary of COllllllerce m.ay approve e. st11te's coiutal 11ana_genent prograo, This 
•ppeiidix identifiu these i;equireuients and provide, .an index to the appropriate 
section or sections in Part II when the Nev Jersey Coastal Mflntgement Pre1gram 
presents the information required for the secretariml findings, 

. - -----. 
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I, IIITRODUCTlON 

Thie appendix identifies the c01Dmentors and presents responses to the issues 
raised during the public review period for the Proposed New Jersey Coastal Man3e­
ment Pro ram and Draft Environmental Impact Statement (May HBO). This 11.pp@n ix 
1n.c u es comment s on t e Propoe·ed New Jerse y oastal Management Program, or 
Pro\ram, pr epared by NJl)EP, colllll\en t s on the Draft Envir onmen tal Impact St at ement 
( o'irs) prepari!d by NOAA- OCZM, and comm~nts on the Proposed Waterfront Development 
Rules to be pr0niuliated by NJDEP, 

For a list of the recipients of the combined Program-DEIS, ~ee Appendix Hof 
the UETS (May 1980). 

the reaponses to theoe comnent& have been coordinated by NOAA-OC2M and D!P, A 
list of commentors is presented in Section II. 

Eight. general c.C>lllments were raised by a number of commeutors; theae tomme11t& 
are given d~tailed respon~es ln Section Ill. Names of ~ommentors contributing to 
the general comments are listed, followed by those comment9 related to the seneral 
co1m11ents. Those related e0tmnentB th~t are not adequately addressed by the general 
response are answered by an individual resporise. A2.l cODm1eat s not related co the 
eight general comments at"e .answered individually in Section IV, often with refer­
ence to specific changes from the Proposed Program or revisions reflected in the 
Final Environmental Impact St;atement. Comme11ts by feder,d agencies are. answered 
se p.arately in Sect ion V. 
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II. LIST OF COMMEIITORS 

NIJ.6.A-OCZM and DEP received c0mments from public agencies, inteE"eSt 11:-roups, 
companies, and individuals both in wd ting nnd at the four pub lie: hearings con­
ducted jointly by N0AA•OCZH and D.EP off.idala at Tc"enton and Je-r6E!)' City on June 11 
and at Camden and 'l."oms River on June 12. Verbatim transcripts of the hearings, 
p.-epa.red by certified eho,thand i-epe>rters, may be conllul ted at the NOAA-OCZM and 
DEP~DCR cffices, This appendix identifies all commentors, and indicates whether 
the comments were made in writing or at a public hearins. In some cases, the same 
source provided c0mments on several occasions, but is counted as only one source. 
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FEDERAL AGENCIES - Continued 
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W. B. Britt, Deputy Director 
Civi.l Engineer 

Department of the Inte.r ior 
w~shington, D.G. 20240 
Larry E. Meierotto 
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Budget and Administration 
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Region 11 
26 Pederal Plaza 
New York, N,Y. 10007 
Anne Norton Miller, Director 
Office of Federal Acti<vitiee 

Date 

June 2? 

July 7 

undated 

Federal Energy Regulatory Commission July 7 
ijashington1 D.C. 20426 
Carl N. Shuster, Jr. - Pn,D. 
Coordinator, Coastal Zone Affairs 

SUTE AGENCIES 

Department of fumnunity Affairs 
35J West State St~eet 
Trenton, N.J. 086l5 
Jo S!!:ph A. LeFa11te, Counnissioner 

Department of tnergy 
Offic~ of Planning and Palic:y 

Analysis, 
101 Commerce Street 
Newark, N.J. 07102 
Edw~rd J. Linky, Admini&trator 

oavid Atkin, Ph.D. 
CEIP Coordinator 
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Joanne E. Finley, Commissioner 
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STATE AGENCIES - Continued 
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REGlONAL AGENCIES 

Delaware River Port Authority 
World Trade Division 
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Camden, N.J. 08101 
William Bennington 

The Port Authority of New York 
and New Jersey 

One World Trade Center 
New York, N,Y. 10048 
Stuart F. Millendorf 
Enviroament4l Coordinator 
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Camden Department of Comm\lllity 
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CitJ Hall - 10th Floor 
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Williillll P. Hankowsky, Directer 
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Elwood Januer·, Dir~ctor 
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916 River Ro~ 
Edgewater, N.J, 07020 
Charles SUsskind, Borough Clerk 

Elizabeth Department of Community 
Developnent 
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Eli~abeth, N,J. 07201 
~nnia W. Hudacslto, City Planner 
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Comme11tar Date 

COUNTY AND MUNICIPAL AGENCIES - Continued 

Gloucester County Planning Board 
1¥oodbury, N.J. 08096 
Robe~t V, Scolpino, Director 

Boroogh of ~Bvallette 
P.O. Box tJ7 
Lavallette, N.J. 08735 
Mayor Ralph J. Corsa 
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Ocean Court, N.J. 0873a 
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George J. Oclowaki, Mayor 
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Rahway, N.J. 07065 
Daniel L. Martin, Mayor 

S~lf.'111 County Planning Bosrd 
Old Courthouse 
Salem, N,J. 08079 
Christopher J. Warren, Director 

ORGANIZAIIONS 

Jlmerican Littoral Society 
Safldy Hook 
Highlands, H.J. 07132 

Paul Dritaas 
D. W. Bennett 
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Alba Kupper, President 
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Main St:reet 

08840 
D. 1. Moyer 
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Joseph Duffy, President 
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ORGANizATIONS - Continued 

Hart& Mountain Indu&tries, Inc. 
l Hu,non Plaza 
P, 0. Box 1411 
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Morto111 Goldfein 
Vice J>xeaident/General Counsel 

League of Conservatfon Legislation 
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Teaneck, N,J. 07666 
Richard Willinger, Esq., ]'resident 

League of Wom.en Voters of New Jersey 
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Gary Grant 

Written teatin.ony also submitted 
on behalf of. 
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'lbe New Jersey Conservation Foundation 

Nev Jeraey Alliance for Action 
Sv.i.te 201-20 
Highland Avenue 
Metuchen, N.J. 08840 
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Ellis. S, Vieaer 

New Jersey ~usiues~ and lnduatry 
Association 

So Pule Place 
Nevark, N,J. 07L02 
Gene Deutsch 

New Jsr~ey Builders .Association 
1000 Route '9 
Woodbridge, l!l,J. 07095 
David Fisher 
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South Jersey Shellfi&h Assoriation 
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1Il. GENERAL COMMENTS AND RESPONSliS 

Many of the stateIDents made by the many individuals and groups who CO!llll.Cnted 
QJI the Proposed New Jersey Coastal Management Program and Draft EIS raised a 
llll!lber of tOaurtO[l Concerns. nus sect ion of the Comments and Responses Appendix 
includes eight general C:Oll111lents which were each raised by several cotJ1111entor s and · 
provides a det:ai led response to each. Each response is fo Uowed by a list of 
persons or o~gsnizstions making the c0111ment, and by related comments and responses. 

I. 

General Co11111ent No. l 

The eroposed coastal Management Program will have a negati~e impact on eco­
nomic deve l opment of t fie State's Coast al Zone, and the Env1ronmental Impact 
Statement does not adequately addr ess economi c ! ~pacts, 

Thia e01111D.ent was made by: 

1, New Jersey State Chamber of Comm~r~e 
2. Daniel W. ~ers 
3. L. Caccese, New Jersey All i:mce for Action 
4, A. Helwig, Pureland Industrial COmplex 
5, J. Deit:z, The Penjerdel Couoc:il 
6, A. Mogerly, N.J. Iudepe11dent Liquid T@rminals Assoc:. 

Response : Tbc Coastnl H11nage111ent Prot;rlllll ha.a been in operation for t'II{) ye.tJ.rs in 
the Bay and Ocean Shore Segment of the State. While an economic analysis. has not 
been performed, we cannot detect any decline in develoPDent activity separate frOlll 
th.at attributable to h.ig h interest rates and other nat i.onal factors, Rather than 
eausiag a decrease in the quanticy of development activicy, we believe that the 
Coastal ManagemenL Program has resulted in a changed 11patia.l dialrilmti.on of 
development in the coa.1Jtal zone, with enviroomentally sensitive areas being pre­
served and those areas with the greatest development potential being deYeloped. 
"l'he dev.elopment wich hu taken place is also more enviroD111entall)' !lensitiye and 
energy efficient than that which would have occurred in the absence of .a Coastal 
Management l'rogrllm. 

In the Dev@loped Coast, the proposed policies are not as pr~eervation-oriented 
as in the Bay and Oce.:in Shore Segment. They have been drqfted to enaurc the wise 
de\lelopment Qf coaetal resources, wtd.le p.e5erving wetlands and ¢ther critical 
areae. The ~ater'e edge in the developed caast is a finite res~urce, much of which 
baa al ready been consumed by use& which could have located on inland a ite & , The 
result is that there are fewer sitee left for pon: or wate,:-related industrial 
development. for 111ixed-use development:, or for recreation. One of the obj-ectives 
of the Coastal Manage•ent Program ~n the developed coast ~s to reserve moat 
remafoing site-, fo-r water dependent uees, ao that the no-i-thern water froot and 
Delaware Ri.v~r .areas can .attract new jobt, and so mix11d-u~11 development (com­
metcial/reai~ential/recreational) and waterfront parks can make the region's citi.ea 
more attractive ploces to live and wrk, The existing reliance on municipal zonina 
has failed ta bring new water related jobs to the water's edge because many munici­
palities, by permitting any ratable that came thefr way, have pn,cluded a l11tel'. 
opportunity co attract a form of development 'Which could make a better use of the 
water's edge. 'I11e eJttent ot econ0mic redevelopmertc and water front revitalization 
effo~ts of most of the cities of the developed coast contrasts poorly with that of 
th8 Hac:ltens,.,;k. Me ado~lands District where regional planning has led to 28,000 new 
penoanent jobs. 
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Yet what thee Coastal Managcmcnt: Proi:;rl'lIII i.:s proposin& for the developed coast 
is less H.lllbitious than what is being undet:taken in tile Meadowlands, DEP is pro­
po sing to require a permit only for a narrow strip of land along the water's edge 
fm: the purpose of reserving this resource. for uses which would benefit frOUI a 
waterfront location, and to preserv~ any environ~ent4lly sensitive areas located in 
this narrow strip. To complement this regulatory pro&ram, D&P, in conjunction with 
NJDOE, will be making planning and implementation guncs from the federal grants 
the State will t:~ceive as a result of program approval to waterfront municipalities 
for the p11rposes of waterfront redevelopment and the creation of recreational 
facilities. Under the St.ite' s Prcgram Development Grant from NOAA, 9ix such 
pl nnning grants haw~ already been "passed through" to local gove:roments in the 
Developed Coast. Based un the e}CpP.r ienr.e of other urbani2.ed at.ates with 11.pproved 
Coastal Management Progr!JIIIS, notably Michi~an and Haaeac~uaetts, the mix of limited 
st.ace regulation together with redevelopment aid to local goverrunencs leads to 
economic redevelopment as well as environmental protection. 

The disc usaiou of the environmental, economic a.nd institutional consequences 
of federal approval muat, bQcauge of the nature of the program, be general and 
descriptive rather than precise and quant itat ive. '111e Coastal Ma nagement Program 
is not a disc ret.e action with a limited n umber of direct conseque nces, It ia the 
application of a specified set of policies to a set of per~it decisions and manege• 
menc actions, which w~uld have to be made even in the absence of a coastal program. 
It i5 ~lso the channeling of grants to an as yet undetermin~d group of raunlcipali­
ties for etill to he selected projects. It is impossible to predict what pehit 
and management decision3 would be 111ade in the absence of a pt"ogl:'"'11, 11nd we al110 
cannot foresee ll'hat decisions will result: fi:VIII the application of spec:lfic and 
predictable policies to pe1:111it dee i sions involving .stil 1 unknown ptopo5al s fol" 
develoJ)IJ!ent. Unlike zoning, the Coa$tal Management Pt-ogram does not define a class 
of acceptable uses for specified land areas. Under the program, the pattern of 
r.o.a.stal developmeut will be a i:-esult of the interaction of private 111arket: decisions 
with a set of location, U6e and r:eBource policies, and of the development actions 
taken by local governments and priv.ite entrepreneurs in response to Local Co11stal 
Grant~ aimed at waterfront redeve.loproeuL, Precise ecom:,11ic impacts .;aanot be 
predicted -whhout knowing what the pdvitte and local decisions will be. Ile can 
only make the general .statement that the coast al M.anagea1ent Program is not e,cpec ted 
to C'.h,mg,. thP. ovP.ra11 qmmtit.y of hons.ing !!tflrts nr r::ommP.rcial and industrial 
investment in the State, but that. it will have same effect cm the distribution of 
th.at develo(llllent by (1) encou:r ag i.ng the concentration of devdopnent in existing 
bvilt-up area.e, ( 2) re serving th.e wsrer 's edge water dependent uses• ( 3) pre­
$ening envirormeDtdly sensitive areas, aod (4) by focusing public at:tention on 
the waterfront. 

The following co,omentB are related to General Comment 1: 

C01DU1ent15 Commentor ltesponse 

An objectiunable asp@ct The Penjerdel Council !l<!e General Response. 
of the proposed CMP ia its 
exransi.on to include gTeat 
areas outside the Hay and 
Ocean Short>, enlarging DEP' s 
jurisdiction and aivin& it 
authority to regulate con-
struction in the navigable 
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CoDllents 

water& and the .adjacent 
waterfront. This will 
adversely affect all of 
thase areas utilized for 
a hundred or more yeare 
to 11iipport cOllllDerce and 
industry, 

nte Attorney General's 
opinion conceraing the 
Waterfront Development Law 
allows DEP to regulate the 
waterfront for 0 the public' a 
overall e~on<>mic well­
being" and states the act 
was promulgnted to provide 
a state role in 11h.arbor 
development for economic 
reasons". the pr opo aed 
rules actually place 
New Jersey at a competi~ 
tive disadvantage, 

Not only are the present 
CAFRA rules extended to the 
de\J'aloped erea.s, they also 
ri.re made more e.:.onomic .. t ly 
restrictive in this pro­
posal. (See 11111endments 
to Policies 7:7E-3.7/ 
Maintenance Dredginc, 
7:7E-3,20/Wetlande, 
7:7E-8.6/Groundwater Use}, 

The c0111.bined impact of the 
State's land use control 
progr,1JQ1 upon the econ0111y 
is harmful because they 
undermine Lnvestor con­
fidence. Ibis plethora 
of regulations e1ridences 
an undesirable adversary 
attllo&phP.re in public/ 
private sector relation­
ship& in New JeTsey. 

Comm.entor 

Al Mcgetly - N,J. 
Independent Liquid 
Terminals Assoc. 

Al Mogerly - N,J, 
Independent Liquid 
Tenni11ah Assoc, 

Nev Jer&ey State 
Chamber of COmm&rce 
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The 11CAFRA rules" are not 
extended to developed areas; 
rather the Waterfront 
Developra:ent Pemit rules 
are extended to limited 
upland areas in the devel­
oped waterfront u Pl"ovi.ded 
for in the Waterfront 
Development Act, lh'edg ing 
policies have· become uore 
penaisBive 11i11c::t: burro;iw pi ts 
may now be acceptable 
disposal 1ite1. Wetlands 
rules have not changed, 
neither h•ve groundwater use 
policiea since the old 
pclidea al eo Bteted . that 
other DEP rules, now moTe 
expllctly stated. ahould 
allilo be observed. 

'l'he l>lP repreeents -11 conecl­
idatlon or regulations to 
make permit decisions more 
consistent and predictable 
to the investor. DEP does 
not regard the private 
sector as an adversary, and 
does not visb to be viewed 
ae an adversary by the 
private sector. 
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General Co11111ent No. 2 

The proposed rules under the Waterfront D~velopment Lew will add Qtlother layer 
of regulation 1n conflict with tbe State's home-rule traditions, 

This eomment was made by: 

l. New Jersey Section, American Society of Civil Bngineers 
2. T0Wt1ohip of Logan 
3. Charles Susskind, Clerk, Borough of Edgewater 
4. J, Deitz, The Penjerdel CQuncil 
}, A. Selvig, Pureland Industrial Complex 
6. Mayor Balp\ Gorga. Lavallette Borough 
7. A. ~ogerly, N.J. Independent Liquid Terminals Association 

·· Response: It is true chat the proposed rule under the Waterfront Development L!iW 
will expand the area which requires a waterfront development pel'mit along a narrow 
water'e edge in the northern waterfront and the Delaware River area9. However, we 
bcrliave that on balance, implementalion of the Coast.al Management Program will 
result in less permit-related frustration for prospective developers. There are 
two reason& why the permit process vill be simplified under tne proposed progrmo: 

I) The Waterfront De.velopm.ent permit program -is already in ope rat ion fo..-
tide flowed lands. Permit application, are macle to the Bureau of Coastal Z,.ojec:t 
Revie..., the BqDe Bureau that adminiBteru CAFRA and Wetlands permits. Prior to July 
1, 1979 developer$ had to apply to three sepai:-ate office.s for eacl-i of the tnree 
coastal permits. 

2) The Waterfront DevelopmMt permit c:ricerie. are the rules on Coastal 
Resource and Developia.ent Policie~, the ~ame as fo-r CAFRA and Wetlands Permits. 
Therefore, if a project meets the criteria for ot1e permit, it meets the criteria 
for all three. The result is that predictable, consistent pemit decisions will be 
n:u1de unde.r the "Waterfront OevAlopment. Pennie program, "" w .. t 1 .u under CAFRA ,incl 
the Wetlands Act. 

With regard to the ia,ue of expanded State juri.sdicti.on versu.e home rule 1 

m.unicipalitiea are chartet'ed by the State and given their auttiori ty under State. 
l.nr, Early in this century the Leghl.!ture chose to delegate ~xtensive land use 
r~ulatory authority to the municipalities. In recent years the Legislature has 
deteruined that 11onicipal land ·use decis ion.!il often have region Ill impact ll. There­
fore, legislation has been enacted to tran9fer the regulation of many resources of 
regional or State imPortance to regiotial bodies or to the State, In the case of 
the wacerfront 1 the importance to the State'& economy of thi8 narrow interface of 
land and water was recoanized by the Legidature in 1914 when it granted regulatory 
authority toe predecea,or of DRP. Mare recently. the Legislature recognized the 
need for regional planning in the Haekens.:;ick Meadowland!I and in 1969 creatvd a 
regional agency to assume zonlng authority. In 1970, the Legislature recognized 11. 

State interest in coao tal vetl,qnde and delegated DU' re1tulatory auth·ori ty over 
them. In 19731 CAFRA was enacted because of a reccgnitlon of a statewide interest 
in the vise use of coa9tal resoun:ea. Pinelly, in 1979. t.l-ie State delegated 
plan11ini and regulatory e.uth<J1:"ity to the Pineland& Commission because of a State 
and national iptetest in the p~eservation of part of the Pinelands, and the careful 
development of tne remain~er. 

431 

3067 
DE25063 



To the extent that development does not impact resources of regional, Stat~ or 
national conc~rn, the Legislatuce has allowed land use regulation to remain at the 
municipal level. ln the case of CAJl"llA. the Wetlands Act and the Waterfront Devel­
opment Act, State authority supplement& but does not supplant home-rule, The State 
may deny a p1mnit to an activity whicb woulod cle&troy a rernurce of statewide 
importancl!,. but it may not req_uire development which loc.al zonhia prohibi te with 
the rare exception of ·ueee of regional benefit, Ihe State and municipality, 
therefore, have mutual vetoes over activities e.fhcting resources ot Btatewide 
Bigni fie ance. 

The ability to manage activities 11i1tnificantly affecting coastal waters of a 
state is required by NOAA before it will approve a state 1 s coastal m1.1nage111en.t 
program. ln practieP,, NOAA requires that a ntate be able to manage all development 
within at le.a.at 100 feet of coastal w.aters in developed areas and a wider juris­
diction in undeveloped areas. New Jersey dou not have to seek feder.a.l ap-prov al 
for it11 coaat.al manageinent: progr11m. The "tate ha,. elect,.d ta do so, both co· m4ke 
itself eligible for federal coastal man~ement fund~, and more importantly because 
it recognizes a state interest in managing the coa9tal zone to ensure optimal use 
of its resources. To obtafo federal approval and to complete iu coastal manage­
ment program, t:he State has elected to define it1.1 jurisdiction under the Waterfront 
Develo1)111ent Law. 

The following cOtD11eots are related to General Comment 2: 

Co11ment8 

The city of Pe~th Amboy 
abjects to the expanaion 
of regulatory jurisdiction. 
Our present system of per­
mitting plant locations is 
long and c0mpli~ated enough, 
without maklng le more 
complex and time consuming, 
Delays involve 5111ounts of 
money which can swing tbe 
decision balance in favor 
of other locations. 

We fRVor home rule and 
oppose the prapoaP.d CMP, 
lt is unnecessary and 
auton0mou1. 

E~tension of State's ~egu­
lato~y povers a, proposed 
in the N.J. · CMP ia not in 
the best intereata af the 
State of New Jersey and 
thus should be rer.onsideced. 

Cl)lllllentor 

Mayor George Otlowaki, 
Perth A,:J.boy 

Joseph R. l)uffy -
RiHtorl~ Paulus Hook 
Aaaoei.ation 

New Jersey S~tion, 
American Society of 
Civil Eng ineera 
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Response 

See Ceneral Response. 

See General Response. 

See General Response . 
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CoD111ente 

The Proposed Management 
Program introduce& yet 
another regulatory agency 
with powers tbat in m&ny 
areas oyerlap existing 
agencies such as the 
·0e.1aware River Baain 
Commission, CAFRA, and 
Wetlands. 

Remove those properties 
already zoned for coD1D1.ercial 
and industrial use from the 
scope of the proposed regu­
latiol'l!l. 

PerfoTI11 ~oordination with 
local municipal zoning 
laws now rather than 
1at:er. 

'Ille proposed definition of 
the inland boundary is 100 
feet from the wetlands limit 
or mean high tide. In 
Gibbatown on June 5, 1979 
thia waR e~plained to us 
as "the depth of a resi­
dential lot", 'What about 
other uses? 'Jhe distance 
seems arbitrary. 

General Comment No. 3 

CO!mllento,; 

M. lludson, ~tlnntic 
city Development Corp, 

M. Hudson, Atlantic 
City Development Gorp, 

A. Helwig, Pureland 
Industrial Complex 

A, Helwig, Pureland 
Industrial C0111plex 

Response 

CAPRA and Wetlands are 
not separate agencies 
but componenl laYe of 
the Coast.al !ta.nag iiment 
Program. ltl new ,agency 
is being created -- all 
three ~oastal pennit 
programs are consoli­
dated in DEP1 s Division 
of Coastal Resources, 

1be fact that a munici­
pality has zoned a site for 
commercial or industrial use 
does not ensure that such 
development would be a vise 
use of a ~esource of state­
wide importance. 

Extensive discussion and 
coordination have already 
been incorporated, For 
ex11mple 1 under the Stace-

yaunty Coastd Coordirtation 
- Pr,oj ect I eleven c111,1nty 

planning boards served as 
links between DEP and local 
planning officials in 
developing the CMP. 

The boundary is inteQded to 
include the firot u111e 
adjacent to the water, A 
standard residential Lot is 
100' in depth, but some uses 
exteoo further inl•nd, thus 
the 500' maximun. lbe 
upland jurisdiction is 
proposed along tldal If.II cer 
bodies only, not along 
wtlancls. 

'The roposed rules under the Waterfront Develo ment Law SIIIOU~t to an ille al 
extension of OSP s author1t Tile e artment shou d seek new legislation to 
operate II permit program ~n t e eve ope coaa • 

'lhia e01111Dent was made by: 

l. A. Helwig, Puc-eland lnduetriat Complex 
2 . New Jersey Pettoleum Council 
J. L. Caccesa, New .Jersey Alliance for Action 
4 . GA.Tl Terminals Corporation 
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5. Atl~ntic City Electric Company 
6, 1he Port Authority of H,Y, and N,J. 
7. Township of Logan 
8. Gloucester Count::, 1'1 annin.g Board 
9, D, Fi&her, N,J, Builder& A5sociation 

LO, Mich4el D, !ti.l ler, Representative of State Seoator Zane 

Response: The Depar tmen t did cot wish to aeek new legislation until it had inven­
tor ied existint leiislat ion to detemine ite authority, The Watetfront Development 
Law (N.J.S.A. 12:5-3), with itu delegation of authority to DE!' to regulate "any 
waterfront upon any navigable water or Gtream of th.is !It ate or bounding thereon", 
appeared to give the Department adequate authority to regulate a narrow water' 11 

edge in the northei:-n waterfront and Delaware River area. ltowver, before basing a 
prog rQQI upon tbi s statute I the Dep11rtml'!nt £ought an opinion from c:he A.t torney 
General. Fol"111al Opinion No. 6 of 1980 (See Appendix D) affi-rm~d the Department's 
jurisdiction under this Law. Having uceived an opinion fr001 the State's chief 
legal authority "that th~ Depa-rbnent 11ay regulate the portion of uplands adjacent 
to the State's: navigable waterway, that constitutes the waterfront, but that the 
waterfront is a relatively naTruw :;itcip of land whose precise geographi.cal limit 
should be defi~ed by rule in accordance with the criteria 11et forth in this 
opinion" the Department felt on sound legal ground in defining i.tfl regulatory 
authority by rule. AB discussed in Chapter fi, DEP may, at some future date., seek 
nev hgis lat iort tc> consolidate eJ(ieting permit progr11111s, de leg ate regulatory 
responsibilities to local governments, and close loopholes in its existing author­
ity. !ti June, 1980, legislation wa., introduced (A-1825) t.o give DEP authority to 
regulate developD1ent which would deBtroy the natural protection offered by dunes. 
Othel" gaps in DEi' authority '11:'C its inability to c:ootrol the cU111ulative i111p4ct1 of 
developme nts of leu than 24 units and its inability to protect the Palisades frOIII. 
poorly planned developllent. NOAA.-OCZM, however, believes the State's ez.isting 
authority is adequate to meet the requirements of the FCZMA. 

The following commeots are related to G@neral Coro.ment 3: 

C Olilll en to 

We ~ecoaniz~ the 500. foot 
bo11mlary ( inland of high 
Yater) a& being necaneary 
to ensure proper regulation. 

Is interpreting the ·term 
"navigable -water" with in 
the Waterfront Developmeot 
Law to include all tidally 
influen~ed scraams 1,rit:hin 
the legisl~ti~~ intent of 
the Law? 

We approve ex.tension of 
CAPRA boundarie~ to limita 
of tidevater 410118 the 
De 1 avare and northern 
section of coast. 

COllllllentor 

MichaP.l lryce, Depart­
~ent of the Public 
Advocate 

Gloucester County 
planning &oard 

Le41Su.e of iolomen 
Voters of N.J. 
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Yea. Thia is con8ietent 
with derinition of navi­
gable water adapted by 
federal sgenc ies and 
upheld in St4te c~urta. 

'111.ank you for suppGrt. 
CAFRA is not: being extended, 
but tiw authority cited in 
the camiient is pm;$uant 
to the Waterfront Develop-
111ent Law, 
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Comments 

The Penjetdel Council 
objects strongly to an 
agency of Hew Jersey Gov­
ernment and a department 
of the Federal Government 
proposing regulations with­
out the overaight Rnd need 
for approval of the ~neral 
Asset11bly. Adoptio~ of the 
Proposed New Jersey CMP 
should be prevented. 

The 1914 watarfront Develop­
ment Law cannot justify the 
regulation~ and amendmenta 
in tile OElS. 

DEP ahould withhold action 
on the proposed waterfront 
develapmQnt regulations 
and CAFllA lllllendnt.ents while 
the present le1ielative 
inquiries are pending. 

Is the Waterfront Develop­
ment Law valid? The iaw 
must be tested before ba6ing 
a managl!lllent plan on it. 

The Attorney G&rteral'• 
opinion, based on a 1914 
law uaing 1977 and 1~68 
editions of certain dic­
tionaries to interpret 
the law, doe& not seem 
correct nor prudent. We 
contend the meaning of 
words in a language su~h 
aa Engliah change con­
stantly on a yearly basia 
and certainly more 10 in 
half a century. 

We obje~t to the Attorney 
General 1a interpretation of 
the Waterfront Development 
Law. The ",usential under­
lying purpose" of the law 
waa not OQ@ of land use but 
rather was (in 1914) and 
still reinains the promotion 
of commerce on the water­
front and the protection 

COllllllelltor 

J. Deiti, The 
Penjerdel Council 

A. Mogerly, N.J. 
!ndependent Liquid 
Tenoinah Ainac.:. 

A, Ho.gerly, N.J. 
Independent Liquid 
Terminah Auoc. 

Joseph R, Duffy, 
His tcric Paulus 
Hook Assoc. 

A. Helwig, Purela~d 
Industrial COmplex 

c. Deutsch, N.J. 
Buaineaa and Induetry 
A,eoc, 
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Response 

See GeTieral Response, 

See General Reapon1e. 

H.earings on Waterfront 
Developme~t Rule concluded 
befor.e pt'1DI\Jlgat ion. No 
legialat ive inquiri.e11 were 
held regerdiug amendment of 
coaetal policies. 

If a court teat is to occur, 
it can only occur after a 
law or rule is implement ed, 

Bote that opinion was also 
based on a 19l4 report of the 
Hew Jersey Harbor Cnmmiesion. 

NOAA•OCZM aees no conflict 
between the purpo1e 1 the 
Coastal leso~rce and Devel­
opaient Policies, and the 
proposed geographic juris­
diction under the Water­
front DevelQpment Act, 
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Coament1 

of tb.e State'• nav igat>Le 
waters from structures an~ 
development which mi,ht 
binder that commerce. 

Tile C.Oastal Resource and 
Development Policies pro­
posed for the no~thern 
vaterfront are in direct 
co~fliet to the intent of 
the Waterfront Develop-
ment Law, to 11a feguard, 
preserve, and improve port a, 
navigation, and commerce. 
The intent of the WDL 
eannot be stret~hed to 
include the lmnd use 
review■ of the coaatal 
program. 

t di11agree with the ~puty 
Attorney Gene(al's inter­
pretation of the Waterfront 
Development L11.111. Olly 
constru~~ion rel~ted to 
water ahould be regulatad. 

On what bub did D~P choose 
the distance of 500 feet, 
particulArly considering 
tbat even the Attorney 
~neral'a opinion did not 
specifically recommend 
such a distance, but 
rather discussed eatab­
li11hing an admiuistrati~e 
rule "regul.ating at luat 
the firs~ LOO feet"? 

Nowhere in Chapter} of 
Title lZ (12:5•1 !!,!5•) 
are there ariy II t andaril a 
Tolhioh could be applled by 
the IEP in its determina­
tion aa to whether a permit 
ahould be issued for the 
construction or alteration 
of any building or 11truc-
t .. re on the uplcnch of 
the coa.at. 

Comm.entor 

J. Shiuias, Public 
Service !lectric 
attd GH Co. 

Cavid Fisher, N.J. 
Builders ABsociatlon 

Gloucester County 
l'lanning 8oard 

N.J. PetroleUM Coun~il 
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R.esponee 

By reserving the ~aterfront 
foT water dependent uses, 
the CNP will aa.feguard, 
preaena ~nd improve portt, 
navigation .ind commerce. 

If oqly construction related 
to the water were regulated, 
the waterfront could be 
fully developed with non­
water related uaea. contrary 
to the clear intent of 
the Waterfront Development 
Al:t' 

'Ille opinion also recammend@d 
"a reasonable maximum 
distance limitation" ( foot­
note on p, J of opinion). 
The maxiPlllll of 500 foot was 
tho113ht neceaaary to regulate 
the first land use inland 
fr<llll the wate~. Fo~ more 
developed 1re&a, the boundary 
would be narrllW1!'.r dne to the 
presence of a ro4d or 
property line. 

Tor that reason, the rules 
on Coastal Resource and 
Development Policies are 
proposed aa standards. 
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I COllllQent11 

DEP haB inappropriately 
choaen this propo9al es the 
forUD1 in which it introduces 
proposed Rules on Water­
front Development Pe~its 
prior to promhlgation. 
Since this action i$ toe 
~ubject of an EIS, any 
final ~~tion prior to 
release of the FEIS would 
appear to violate the pro­
visions of the National 
Environmental Policy Act 
(NEPA), 

DEP ~hould strongly consider 
legislative review and 
approval of the doclll!lent. 
Why undertaRe such a taak, 
which could be subject to 
extensive litigatLon 0 when 
approval of the legislature 
would eliminate sucb a 
problem7 

lhe index on Pase 11L, 4.R.3 
inc lude.iiil the words ". • • to 
reintetpret the Waterfront 
~velopnent Law .•• " which 
connotes a chanse in the 
11eaning of the law insti­
tuted by DEP. It appears 
the DEP a~rived at a con­
clusion then looked for 
a law to support that 
conclusion. 

In reality, HJDEP is pro­
posing the defacto expan­
sion of tbe CAFKA prog.r11111 
outside of its &tatutory 
boundary. 

The expanoion of authority 
under the Waterfront Devel­
OJ?lllent ~t seema to ex!!eed 
the intent of the Legisla­
ture which establishes 
very s~cific CAFRA 
boundaries along N'ew 
Jersey's coast. 

Commentor 

GIi.TX 'Ienninal s 
Corpor at i.o n 

A. Helwig, Pureland 
Industrial C01nplex 

Pureland Industrial 
Complex 

J. Sh.issias, 
Public Se't'vice 
Electric 6 Gas c~. 

Com.missioner John J. 
Horn, New Jersey 
Department of 
Labor and [nduatry 
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Jle~ponse 

1he FE[S will be presented 
to EPA in August, 1~80. 
The Waterfront Development 
Rules ~ill be promulgated on 
September 26, 1980. 

Twu legislative hearings 
have been held on the 
Waterfront Developdleot Rules 
and a fonul Attorn~y 
General's opinion was 
received before promulgation, 

That is not the case and the 
language has been cben&ed. 

Disagree. The progran in 
the Developed Coast is 
baaed on the Waterfront 
Development Act, not oo 
CAFRA. lbe Water front 
Develop111ent Ai:t already 
re lies on coastal policies 
in its application below 
mean high water. ··• 

See General Re:,ponse and 
above response to J. Shisaias. 
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General Co111111ent No. 4 

The Coastal Mana ement Pro t' ftlll in o eration in the Ba and Ocean Shore Se ment 
o t e State is not auited. or extension into the Developed Coast . 

This ~011D11ent waa made by: 

1 , New Jersey Section, American Society of Civil Enginet"rs 
2, New Jersey State Chamber of Col!IWerce 
J . James A. ~hissias, Public Service !lectric and Gas Co. 
4. New·Jersey Petroleum Council 
5 , A, Mcgerly, N.J, [ndependent Liquid Terminals Assoc, 

Resp.onee : The propoaed Rules oa Coaatal Resource .and Development Policies will be 
the b~81s for permit decisions under all thr~e coastal permit programs anywhere in 
the co.as t.al 2one, Th is will result in simplified, consi!ltent iind predict iable 
p@rmit administration, but it will not result in pat'mit decisions which dioregard 
regional diff~rence8. The Coastal Resource and Development Policies are a matriz 
cf Location, Use and ResouTce Policies which will yield different permit decisions 
in different p.irts of the state, Tnis will e11pecially be the case follo111ing 
adoption of the change:si proposed to the policies i,hich are cuTrently in effect in 
the Bay an~ Ocean Shore Segment of the State. 

In the Limited Growth Regions of the Coast, which are almost entirely within 
the Bay and Ocean Shore Segment, there tend to be .a large number of Spacial Araaa 
and General Water Area type. when development is prohibited oi: d111;ouraged, In 
General Land Areu of Low· Growth Regions, development tends to be discouraged 
unless it can be considered infill. 

ln the Exten41on Regions, there tend to be less Special Areas, and development 
in General Land Areas may be acceptable if it is an extension of existing develop­
ment or infill. 

In the Development Region,, which include alinoat all of the developed coast, 
there are few Special Areas or GeneTal Water areas where development is pronibited 
or discouraged, [n General Land areas of Develo!llllent Regions, development is 
normally acceptable provided use and Resource fo ~icies are met. 

In the developed coast, oil refineries and taok farms are conditi~nally 
acceptable, for eitanple, vh.ile in the Bay and Ocean Shore Segment they iare itis­
~ouraged or prohibited. 

In the ·Hackeneack Meadowlands Di.strict, the ptopoaed policies adopt t he HMDC 
Master Plan, which promotes a balance betWl!en orderly devalopmant .and prasat"Vation 
of the region's delicate ~cological balance, in accordance with the ~islature 1

& 

1968 mandate to mmc. 

Finally, in Special Urban Areas, the proposed policies are more concerned with 
development than witb preservation, allowing mixed use developments on Filled 
Water' s Edges and residential development on pilings, ~hen the development promote, 
tbe revitalization of the area. 
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A efogl-e 11et of policies, .a,hninistered under a uniform Coaet.al Mauagem"nt 
Program, will, tberefore, result in a particular balance between preserva tion and 
development which ifl appropriate for each of the diverse regions of the ·state 
ranging from the Mullica River estuary or the pri&tine wetlands along Delaware Bay 
on the ooe ext~e~e to the Jersey city; New~rk and Camden waterfronts on the other, 
The policies describe every type of location or potentisl activity in the coa~tal 
zone. A potential developer will only need to be concerned with those policies 
that describe a particular intended site or project, 

General COdllllent No. 5 

The Coa9tal Management ?togram must be coordinated with the Pinelande Plan. 

This c011J111ent ~as made by: 

1. David Fisher, New Jersey Builders Associacion 
2. Chris Theodoa 
3. Mining [nduatry Representatives 

Res~onse: Within the Coastal Zone, there is one area, roughly described :u, that 
por ion of the Mullica River watershed ~P.Rt of thP. GatdP.n StatP. Parkway and east of 
Pleasant Mills, which is under the juri.sdi.cticn of the State Pinelands Protectiotl 
Act as well as 11nder the jurisdiction of the Coastal Management Program. 'lbe 
re11111inder of the Pinelands i.n the Coast.al Zone .are pare of the Pin el.ands National 
Reserve. but are not under the resul.atory jur-i11diction af the State Pinelands 
Commission. 

In the Mullica River watershed, major developments liill r.,q111re bath the 
approval of the Pinelaods Commission and a CAFRA permit. Smaller developments will 
require only Pinelands approval. Becoluse few, if any, major developments aTe 
likely· to be proposed in this aree, and because the Coastal Management Program 
define~ it aG a Limited Growth Area and ~he draft Pineland Comprehensive Management 
Plon definee it as a Preservation Area, no conflicts between the Pinelands Pl3n and 
the Coastal Management Program ace anticipated. 

The dC'aft Comprehensive Management Plan for the Pinelands al so include& the 
portion of th.e Na.t'ional Rese,:vc oot under the jurisdiction of the Pinelands Com­
miuion. In this ares, the Coi;istal Management Pi-ogt"am will of neceuity be the 
principal instrument for implem.enting the Plan, and the rules on Coastal Re9ource 
and Development Policies ~ill reinai~ the criteria for pennit decisions. Meetinss 
with the Pinelaods Commission will be held to discuss potential amendments to the 
coastal poli~iea and to the draf~ Pinelanda Plan to bring about a greater degree of 
cousistency, Under the FGZMA (Section 307) the Pinelands Plan must be cerLified as 
coaeiatent with the State's Coastal Management Program before the federal actlon ot 
plan apprnval may be taken. Similai::ly, Ll11'! State Pinelands Act (.Sect io11 22) 
requires DEP to "Teview the environmental design for the coast al area" and m11.ke 
revisions necessary "to effectuate the purposes of this act and the :Fedl!ral A.ct". 
DEP believes that the Coastal Management Ptogram is consistent wlth the objectives 
of State and Federal Pinela~d8 legiAl~tion, but that 8ome ~pecific elements of the 
draft Pinel11nda Plan are not yet fully consi8te~t vith the State's adopted Coastal 
Resource and Development Policies. These issues will be resolved ,before the 
Pineland■ Plan takes ef feet, and any Tl!sul ting cbang~s to the Coal!l ta! Mamlgemeot 
Progr13111 wilL be formally propos~d and publicly debated beEore being adopted. 
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The following col!llllents are related to General Comment 5: 

Col!llllents 

We are anxious that imple­
mentation of both the CMP 
and the Pineland• Management 
Plan be accompliahed vith 
great care and cooperation 
between the two agencies. 
It ia imperative that the 
defined coastal area agency 
be as determined as the 
Pineland Commission in 
preserving the iTiteg1ity 
of the natural resou~ces 
in their boundaries. 

The C11ntprehensive Manage­
ment Plan of the Pineland& 
Cm.mission, once approved, 
should be the guiding rule 
for any coast~l pel'Qlit deci­
sione in the Yine !arrens. 

DEP ha& announced land use 
propoaala designating only 
4,5Z out of one million 
acres appropriate for High 
Growthi most of which ii 
adjacent to the Great Egg 
Harbor River Region, along 
alternate 559, lt ia 
inappropriate for one branch 
of DEP co designate one side 
oC Alternate 559 aa High 
Growt:h while soother DEP 
branch de9lgnated the other 
aide 80 ~o to effectively 
prohibit any devel0J>111ent. 

It i& hoped that CAFRA will 
eventually change the desig­
nation for parts of Egg 
Harbor Township to be in 
conformity, at leatt as to 
density, with Pinelanda 1 

deai~nation of its adja­
cent jurisdictional land. 

Couanentor 

Carol Barrett, 
Sierra Club, WeQt 
Jnsey Group 

Carol Barrett, 
Sierra Club, West 
Jerae.y Croup 

M. Hudson, Atlantic 
City Devel0pment 
Corporation 

R. C, ~eatmorelaud. 
Esquire 
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Response 

See General Response. 

See General Reaponse, 

Alternate Route 559 gener­
ally defines the northern 
limit of the Great F.gg 
Harbor watershed and is 
an appropriate boundary 
betwe~n a regional growth 
district and a Limited 
Growth •ra•. Such a 
Pioelands/CMP region•l 
growth etrategy is also 
con1i1t1nt with the 
Atlantie Colil\ty Master 
Plan, 

Disagrea. Coaetal aad Pine­
lands policies taken together 
channel development on the 
upland north of the Great 
E1g Harbor waterahed, 
while protecting the more 
sensitive> and leas access­
ible 4rea within the water­
shed. 
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General Comment No. 6 

DEP should im lement the Coastal Management Prograni in the Hackensack Meado~ 
ans DLetrLct ae 1n the remainder o t e coasta zone, 

This comment was made b:,: 

1, Catherine P, Gd.tn111 
2, Carol 3arrett 1 Sierra Club, Vest Jersey Group 
3, N11t1.1t"al Rcaoun:c:, Defense Council 
r+, The League fQr CQnserv at ion L@g islation 
5, Vivian Li, Sien·a Club, New Jersey Chapter 

Ree~on11e : Ou tsid e of the Hackensack Meedo-wl and s District, coastal po l ie ies are nQt 
uni orm from region to region, The accept ability of developuienr in General Land 
Areas i.9 depeo.dent upon the regional Growth Rating as well as upon idte specific 
he ton. In accorda11ce with t.he State I s Urban Policy and the Coastal Progrl!IIII I s 
policy of concentration of development, new residential, commercial and industrial 
developm.ent is gener4lly encouraged to geek sites in the Northern WatR~front Area, 
the Delaware River: Area, the North Shore and Central Shore and the Absecon•Somers 
Point area rather than in less developed parts of the coast. Development is also 
e~coura,ged to locate in the Hackensack Meadowlands District because of its location 
near the core of the northeastern New Jersey metropolitan area. 

The Hacken9ack Meado"11ands District Muter l'lan has rep.-esented State policy 
for the District since its adoption in 1972, The Plan ~as developed in response to 
the three-fold mandate of the Hackensack Meadowlands Reclamati1m and Developme<1t 
Act of 1958 {N.J.S.A 13:17-1 et geq.), which directed the Hackensack Meadowlaods 
Development Commission (HMOC) to: --

1} provide jobs, homes and open space with need calculated 
at Tegioual scale, 

2) protect the delicate balance of nature and to protect 
air and water pollution, and 

3) to provide for solid waste rnariagement in perpetuity foy 
all New Jersey municipalities then dumping in tne Meadowlands. 

DEP finds the plan to be a sensitive solution to the need to balance orderly growth 
and Teeource protection. As changing conditions dictate, ainendments can he made to 
the plan by a 111ajority vote of the lflDC, In accordance with the whhe6 of the 
Legislature, Dl!:P believes that the HMDC, a regional agency appointed by the 
Governor, 1hould make lend uae decision11 for the .-egfon, but DEP will, from tiae tu 
time, 1Qake rec0111mendatione concerning amend111ents to the Master Plan. DEP also 
believes that the HMIJC, with ite interdieciplioary staff of planners. admini­
strators .and scienthts, is best qualified to serve as lead management. agency in 
imple11enting the HaoteT Plan. 

It h true that th@ llNDC Ma11 tet: Plan is not as pro tee tive of wet.lands ae 
coastal policiea applied in the remainder of the Btate. Should the Maatet Pl4n be 
fully implemented, 3576 acru of wetlands out of 4772 presently exiDcilta; .acru 
will be preserved (these figures are bued upon a new survey by HMDC since publi­
cation of the Propos@d Coastal Management Progr.am). The HHDC h.aa sought to pre­
serve the maximum wetlan(i area possible, concentr:eting on the most productive 
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·wetlands, with the goel of ereat ing .e viable eetuarin@-we tland s syet em., while aleo 
deaignating aoffi~ient area for davalopqent to meet the LegiBlatuTe'a 1968 mandate. 
Under the State's 1981 Coaetal Iinplementation Grant, DEP has proposed passing 
through $100,000 ta the HMDC for a number of projectiil and studies to improva th11 
enviroNDent of thir Meadowlr.nd 8 District. Cllle of the otl.ld iell would develop tech­
niques to expand the wetland acre.age to be protected. while still pToviding suffi­
cient area for development, Other at ud i.ee will develop pl ans for a series of 
waterfront parks, recommend flora suitable for the revegetation of closed land­
fille, ancl 111ak.e recommendation.s fo1: protec:ti011 of viewshecls. DEP believea 'th11t by 
incorporating the HMDC Master Plan into the .Coastal Management Program and working 
with HMDC to improve the management of coastal ruources in the Disuict, it can 
lead l::o aou efficient State gavertllDent by havina, one atate regional voice for the 
Meadowland, rath~r thlln two and moreover that that voice, the HMDC'• pli!na and 
pollcies, produce an envhonn1entally sol.Ind progra... Should the l!MOC change their 
p-rogran, 'NOAA and DEP would con.sider that II change in t'he Coastd Management 
Program ~eq~i~ing f~ll public review a~d comment, 

Commentl 

We see the poeaible positive 
affects of your incluaion of 
HMDC's Hseter Plan in the 
Caa1tal Management Program 
as: ( l) renewing State 
support of a tested 
mechanism in regional land 
use cont~ols that has 
become a model af reason­
able env iroomental manage­
ment; (2) providing a 
111.echaoism for fed er al 
agency concurrence in 
St at a pt-rm.it decisions; 
and (J) avoiding the 
imposition of yet another 
layer of regulatory 
authority on develop-
mint activity. 

Your espreesed intention to 
incorporate the HMDC Maeter 
Plan .tlind r~ulate>ry scheme 
into the CHl' is vell-£ounded 
1~ the results that tbe 
COllllllheion bu produced, 
All the U.S. EPA hae pointed 
out 1 extensive development 
has taken place wile the 
environment ha• imircovad; 
people have come to live 
and wotk where it was long 
thought only g;u-ba,ge 
should 30. 

C0111111entor 

Hartz Mountain 
Indust,: ies I rnc. 

Hartz Mountain 
Indus tr iea, Inc. 
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Response 

See General Response. 
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Adoption of t~e HMDC Plan 
conflicts with State coastal 
policies on Filling and 
the Filled Water's E~ge. 

If the HHDC retains the 
man.11gement respon~ibility 
under the CKP, it should 
have w .. tl,.nda re2ulatio11,a 
identical to DEP 1s. 

We understand the reason for 
excluding the Hackensack 
Meadowlands froiu other state 
laws affecting ths coast, 
but hope that preservation 
of additional wetlands over 
and beyond that of the 
MaatQr Plan can be achieved. 

!tMDC Wet1ands Order of 1972 
does uot afford the Di.1-
trict'a wetland& the Hlltll8 

protection as th.e state's 
W'etlands Act of 1970. 
Tltere should be a Memoran­
dum of Agreement between 
HMDC, NJDKP, nnd federal 
agencies which would either 
place the Hacke4sack Meadow­
land, District under the 
Wetlands Act or provide 
conditioniJ that etrens then 
the regulations protecting 
wetlands from non-water 
dependent fills, 

General Comment No, 7 

Commento~ 

N&tural Resources 
Defense Council 

Clare C. Dudley, 
Sierra Club, North 
Jersey Group 

Leasue of Women 
Voters of N. J. 

American Littoral 
Society 

Reaponsa 

See General Reepouse. 

See General Response, 

DEP will be workins with 
HHDC in 1981 to improve the 
Master Plan's ability to 
protect wetlands aud other 
estuarine reaourcea. In 
addition, 411 activity 
related to wetlands is 
subject to the provisions 
md permits of Se~tion 404 
of the Clean Water Act and 
the g uidelinee related to 
Section 404(b)l on dredging 
and fill ill8 , See al9o 
general Cctll~ent Number 7, 

Placing the HMDC under the 
Wetlanda Act would re1tuire 
new State legislation. 
Strengthening HMDC regula­
tione would require a rule 
change l>y HMDC, DBP and 
!IHDC vill continue to 
eximinl! pouible cha11S'e-1~. 
to HMDC Wetlatids policy, 
altho~h NOAA con,ider• 
the pre,ent policy adequete 
for approval ea part of 
Nev Jersey' 1 at:P. 

Several comme11ton1 queationed the inchu1ion of the Rackeni111.c:k Meadowl11nd11 
Master Flan in the N,J. Coastal M4nagement Proaram u ~ains ll inconsistent wil:h 
Executive Or~er 11990 (Protection of wetlands); 2) inconsistent with 923,3(b)(ii) 
of the CZMA regula~iona; and l) inconsistent with Section 307( f) of the CZHA. by 
not refl~cting the environment guidelines developed under Section 404(b)(l) of the 
Clean Water Act. 
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C01Qlll8-nts a,ade by: 

l. U.S. Department of the Interior 
z. Natu,al Resources Defense Council 
3. National Marine Fisheries Service, NOAA 

Response: The Preaidll!11t 1 ll Jtxecutive Order on Wetlands (Executive Order 11990, 
May 24, 1977 requires in Section I(a) that: 

"Each agency shall provide leadership and shall take action to minimize 
the destruction, loss, or degTadatiQn of wetland& 11 

Section 923, 3(1>)(ii) of the CZMA regulations call for: 

"The manag11111ent program must in.elude policies that: sddreu uses of 
i,r impact& on wetlands .. , lbe partfoular policies o!iall minimize the 
deetruction, lou, or d@grl!dation of wetlande •• ," 

'ltie Hac:kenu.c:'k Keadowh.mh H11&ter Plan wa11 adopted in 1972 11ft~T exteneive 
public rev Lew and comment. The Kaster 1:'l an pTeserves over 3,576 ae res of wetland 11 
u open ipace (rep['esenting 7~% of the remaining wetlands in the Me.adowlands 
Die tr ic t) • while thl! Gommi11.sion has designated 1, l96 acres ( 25%} of the r~aining 
wetlands aa areas that could be filled. The l, 196 acres of wetlands where filling 
now take place represe

0

nt only 0, 5% of the 256,000 estimated acres of regulated 
wetlands in the Statewide Coastal Zone.* OCZM. feels that in light of the location 
of the Headowlands District (five miles from New Yor-k City) and the Commisaion1 s 
threefold mandate fr01D the New Jersey Legialature to: 1) provide jobs, homea, and 
open spaces, 2.) protect the del.i.cate ba.l ,mce of nature and protect again11t air and 
watel' pollutiori and 3) provide for solid waste management in perpetuity, tba.t thi: 
overall State Coastal Program, including the Yackensack Meadowlands Development 
<:.cmmission Master ~lan, bas met the spirit and intent of the Preaident'a Executive 
Order and the C'ZK -regulations an wetlanda by "minimi.i,iitg the de.11t1:uction, losa or 
degradation of wetlands", 

Section 307( f) of the CZMA. stat!'!s that nothing in CZHA pJ"og r11ms ~hall ill any 
way affect any requireiuenta of the Clean l!'ater Act and Clean Air Act. In parti­
cular, tn.e com.mentors noted that the Racken.!111ck. Meadowlands Plan could be incon­
sisten.t with Section 4D4(b}{l) guidelines issued for the Federal Wbter Pollution 
Control Act. [t is OCZM' B position that approval of the New Jersey Coastal 
Management Plan, 11'\C hiding tho H.ackensack Meadowlands Plan, doee not affect the 
application of the Water Pollution Concrol Act or the 404 {b)(l) auidel{nee, which 
o11pply to feder1Jl perroits iuued fol:' dudginB and fill act'ivitias. 

l!ach Federal .agency will need to evaluate proposed projects ill the Hackensack 
Meadowlands DietTict on II c:ase by case basis. There t11.ay be cases where Peder.al 
a,geaciea dislli:ree wit.b II wetlanda pel'lllit decision by the Hackensack }feadowlands 
COllllllis8ion, In thie instance wetland wodification will require -proper analysis 
and doc\Zllentation under Section 404(b(l) of the Clean Wacer Act regardless of ptior 
COlllllliseion action&, Each applicant for wetlands modification in the District will 
be required to meet and propedy doc1J111ent through e. public pl:'ocess the tests for 

* Based on data from. Wetland J3iozo11e1 of t.ne Bac.kensac:k Meadowl ands , HMI>C, July, 
1980. '11-lia report updates wetlands data presented in the DEI S. 
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alternatives, need, water dependency, cumulative impact and public interest 
required by Section 404(b) ( l) of th.e Clean Water Act, Aa a re11ul t, in each case 
the str<.1nger standards, State or federal, vil 1 prevail. See the d i.scussion ori 
p9ge 272. 

It should be noted that the Hacl::ensaclc: Meadowlands designa.t ions for W@t lands 
development do not pr eel ude fed er.al agency recOl!llllendat ions and dee ision11 contrary 
to such. development, Ihe Hackensack Meadowlands Commission Master Plan does not 
:raeet the definitiol\ of e. "Comp-rehensive Planning Proceas" 0r Special Area Manage­
ment Plan under Section 404{b)(l) of the Clean WateY Act. 

The following COlll.~ent is related to General C=ment 7; 

COIIIIllente 

Federal approval of a 
coastal management program 
cont11ining the current 
policie~ of the ltMDC plan 
in regard to wetlands would 
be contrary to Section 307(f) 
of the Coastal Zone Ma.n.tge-
111ent Act and sect ion 923. 3 
(b)(2)(ii) of the CZMA final 
Rules, "lohich require state 
CZM proarams to provide 
environmental prot~ction 
consistent with those 
required by Section 404 
of the Clean. Water Act 
and Executive Order 11990 
on Wetlands, respectively. 

~eneral comment No. 8 

Commentor 

Natural lleeource 
Defenae Council 

See CeneraL Response . 

The ti•e frame for public c0111~ent on the proposed Coastal Management Program 
is too short. 

'lhis cOlDIOent waa made by; 

l . NP.w Jeraey State Chamber of Commerce 
2. Daniel W. Myers 
3. Don4ld D, Tubbs, MByor of Mantoloking 
4 . A. Helwig, Purehnd Industrial C0111plex 
5 . James A. Shi118ia11; Public Service Electric and Gas Co. 

Response: NOAA-OCZM and ~P met and ·exceeded the legal requirement~ for allowing 
comment. The July 7, 1980 deadline for- comments al lowed a 45-day <'.otl)~P.nt period 
plus a 15- day extension (io fact , NOAA-0CZM granted a two-we'ik grace pei:iod, 
responding to comments received through July 18). 

Publication of the Proposed Proguua in May waa n0t the bj!ginnins of the 
public review proceee, Rather, it was the culminlltion of a ah: year public. 
part1c1pation progr:.m which includes distribution of many draft publications 
including NJCMP-BOSS FEIS in Auguec 1978. Opt i ons for Ne w Jersey' e Developed Coast 
(~ch, 1979) and h terally hundred of pub he meehngs ail across t he St ate, 
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We are gr at i fied by the quat)tity and detail of the comments we received. 
It appears t houghtful. review of the Proposed Coast al K11nagement ProgrB!ll occurred. 
This review has led to significant i•provements to a number of aapQcts of the final 
prog-r11111. 

the following c0m~ents aTe rel•~~d to General Cci111111ent 8: 

Co1111Dent11 

tn tbe publ~'8 interest, 
DiP should extend the 
stated review period 
becauae of its coincidence 
with the release qf the 
Draft C011.pTehen1i~e 
Manage111ent Pl an of tha 
Pinelands Co111111i&sion. 

Scheduling all these N.J. 
MP Management. progl"aw& 

together (Pinel~nd~, CZM, 
Shore Protection, etc.) 
all covering the s.atte 
basic area automatically 
deprivea people moat 
concerned any chance of 
objecting and being heard. 
TIie prop0aal1 sbould be 
heard afteT tbe tourist 
and farming aeasDn when 
people moat concerned 
can participate, 

Comme11cor 

M, Rud IIOt\ • 

At landc City 
l)eveloPment Corp. 

'-'· Elmer Seamail 
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Response 

Tue coincidence of the 
review periods of the two 
programs ia beneficial as it 
allowe t~eir consistency to 
be exam1ned~ However, 
extension of the Teview 
period for the Q\P would 
result in delay of federal 
approval for a period of 
several munths. 

see General H&sponse. 
Furth@naore, schedulint1 
the comment period during 
the SU11111ter increased the 
opportunity for 9ummer 
Tesidents to CIJlll!Qeat, 
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APPENDIX t ! CLOSSAJI.Y 

Intr11duction 

1.'hi• glonat'y is intended to provide the reader with understamlable defini­
tions of" techniclll teme ueed and undefined in the text. Tenns which have been 
previously defined include a reference to the apptopriate section of Part ll, 

ac c e))'t 4b le 

acceptable 
intensity of 

- See Chapter Pour. 7:7B-l.6(c}, 

development - See Chapte.r Four, 7; 711.-5 .6. 

accretion 

ection 

activity 

- the process of g!'adual and. illperceptible add.it.ion of solid mater­
ial, thus extending tha shoreli~e. 

- See ChaFter Fo~r, 7:7E-l.6(c). 

- See Chapter Four, 7;7E-l.6(c). 

adverse impact - a negative effect. 

alhvia.1 flood 
margins 

&Qua.culture 

aqu.i.fer 

approved 

arcbaeoloi: ical 
resources 

area 

arti.ficial 
reef 

- non-vascular simple aquatic plants, without true roota, atema, o~ 
leavea, that vary from single celled to large multicellular forms; 
moGt noted groups ar@: green, brown, red, blue-green a~ diatoms. 

- dep<>1Jits of flowing water; clay, silt, sQnd, gTavel, and/or org.iinic 
detritus. 

- See Chapter Four, 7:7£-3,25. 

- See Chapter Four, 7:7E-4.10(a). 

- a water-bearing underground layer of sand, 8tavel, or ro~k; a porous 
aub-terranean wat.er-beer ing stratum of unconsol :I.Jate.d sedlnente. 

- marine or eatuarine species of finfieh that spawns in freshwater, 

a CAfll.A, Wetlands, or Waterfront Development permit has been granted 
by ?IJDRP to develop a site as proposed l>y an applic:~nt. 

- See Chapter Four, 7:7!-3.31. 

See Chapter Four, 7:7E-l.6(c). 

- See Chapter Four, 7:7~-3.13. 
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assimilative 
capacity 

back bay 

backfilling 

ba.chymetry 

beach 

bl"nthic 

biota 

bl1.1ffs 

bog 

borrow pit 

brackish 

bri.dge 

built-up 
11rb;;m area 

c.able l"autQ 

carcinogen 

the amount of adverse impacts (polluta~ts) that a water body or land 
area can ·ahaorh and neutrali~e before it begins to diaplay a 
significant reduction io biologic al diversity, chemical J and/or 
physical quality. 

- See Chapter Four. 7:7E--4,5, 

- the actlon o! removing trench spoil from its temporary spoil storage 
site(s) by a bucket-type piece of treochini equipment and replac­
ing it in the trench, this activity follows pipeline placement. 

- the measurement of depths of water areas; unde'rwater topography. 

- See Cb.apter Four, 7:7E-3.19. 

- occurring or living on or in the bQtt0111 of a water body. 

- the plant and animal assemblage of a biological community, 

- See Chapter Four, 7:7£-3.26. 

- See Chapter Four. 7:7E-4,10(b). 

- See Chapter Four, 7:7B-3,20, 

- See Ch.apter Four, 7:7£-3.1.5 and 7:7E-J.30, 

- See Ch.apter Four, 7:7E-4.lO(m). 

• land areas already intP.nsely dP.v~loped for housing, COIIIJDP.rce, indu$• 
try, etc. 

- Sae Cb~pt8r Four, 7:7E4-.lO{n). 

- See Chapter Four, 7:7E-3.8. 

- capable of causing ~an~er in humane. 

central b.arrier 
isl811d 
corridot: - See Chapter Pour, 7:7E-3,22. 

clay lense - a lease-shaped deposit" of clay. 

coastal bluff - See Chapter Four, 7:7E-3,26. 

coastal region - See Chapter Four, 7:7E-5,3, 

coaetal water - all tidally influenced watera under Rev Jersey State jurisdiction. 
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, .... 
I , 

coastal 
wetland a - See Chapter PouT, 7:7R-3.20. 

condit i.onal ly 
acceptable - See Chapter Four, 7:71!-l.6(c), 

cranberry bogs - See Chapter Four, 7:7E-3. 23. 

creek - See Cb apter FoUl', 7: 7E--4 ,S, 

crit.i,cal wil4-
life habitat - See Chapter Four. 7:7E-3'.34. 

dam - See Chapter Four, 7:7E---4,10(p), 

datum - a reference point, line or plane used as a basis of measaresiienta. 

depuration - the process by which potentially contaminated shellfish are cleansed 
prior to human consumption. After b.8"est shellfish are held in 
controlled c and it iou for a suf fi dent_ leng ch o I' t L11~ un tll 
pathogenic org 1ni11111 are purged. 

detritus particulate matter, especially of organic vegetative origin in vary­
ina s tiigu of decomposition. 

develop,:nent - a facility, use, or alteration as defined in enabling legislation. 
SRe Chapter Four, 7:7E-l.6(c). 

development 
pDtential - See Chapter Four, 7:7E-5,,. 

direct impact - a change in the built or natural envirolll!lent that ill either the 
immediate result of an iapacting activity or ia linked to the 
impacting activity through an identifi.ed chain of cause and effect 
without furthec human intervention. 

discour11ged - See Chapter Four 1 7:7B-l,6(c), 

d iaturb1U1.Ce - a disruption or perturbation; a ignific ant change a in the equipli-
briLJIII Qf natural or social procesaee and resources fr0111 artificial 
or natural causes. 

diversity - the variety of species present in a habitat or ecosy~tem. High di-
versity indicates enviroruaental health. 

dock - See Qiapter four, 7:7!-4.IO(c) ~nd (d), 

dred&e 11poil 
dial")sal - See Chapter Four, 7:7E-4.10(g), 

dregini (mdn-
te-ance) - See Cltapl~r Fnur, 7:7E--4.l0(e). 

dredging (new} - See Ch•pter Four, 7:7E-4.lO(f), 
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dry borrow pit - See Chapter Four, 7:7E-3.30. 

dumping - See Chapter Fo11r, 7: 71!:--lt. lO(h). 

dune - See Chapter Four, 7:7!-3.19. 

ecoeystem - the complex of a community and its environment functioning as an 
ec.0109 ical unit. 

ecotone - a~ edge or border zo~e betwe~n differe~t htbitate uaualty ~ith high 
diversity of speciee, 

effluent - a di~chaTge of pollutants into the enviTonment; untreated OT par-
tially or completely treated. 

encouraged - See Chapter Four, 7:7E-1.6(c). 

endongered - See Cihapter four, 7:7E-3,33, 

e.nv ironmental 
sensitivity - See Chapter Four, 7:7E-5.4. 

ephemeral 

erosion 

escar-ped 
toredune 

estuarine 

estuarine 
sanctuary 

eetuary 

euthrophi­
cation 

e>tcluded 
federal land 

- last.ing only a short time; tempon.ry: trenaient. (See Chapter 
Four, 7:7E-3.27). 

c~e wearing away of the land surrace by running water, wind, or other 
geological ;igents. (See Chapter FaUI", 7:7B-a.8), 

- wave eroded sand dune, with steep slap~ in ocean front adjacent to 
beach. 

of, relating to. formed. or l!ving within an estuary. 

- See Chapter Four. 7:7&-l.14. 

- any confined coastal water body ~ith a connection to the aea and 
~eaeurable quantity of marine &alt in the waters; greater than 0.5 
parts per thousand (ppt). 

nutrient enrichment, leading; to e~cessive growth of aquatic plants, 
usually resulting in ano~ic (lack of dissolved o~ygen) water 
condition,. 

- see Chapter Your. 7:7E-3.37. 

farmland conser-
vation area - See Chapter Four, 7:JE-3.28. 

fauna - a collective Cena fo~ the animal species preoenc iu an ecoaysteni. 

feadble - See Chapter Four, 7;7E-1.6(b). 
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r , 

/ ... 

' . 

haaible 
alternative - an action poesible using current te~hnology and resource,. 

filled water' s 
edge 

filling 

finfish migra-

- See Chapter Four, 7:7E-3,17, 

- See Chapter Four, 7:7E-4.IO(i) . 

tory pathway - See OJ.apter Four, 7;7E-J.5. 

floodplain - See Olapter Four, 7:7E-3.21. 

flora - a collective t~rm for the plant species present i.n an ecoBystem, 

flushing rate - the Z"ate at Mlich the 1,1ater iD a water body is replaced, usually 
expressed at the time needed for one cooiplete replace~ent. 

food ch~in - the atep-by-etep transfer of food e~ergy and materials, by consump-
tion, from the priaary source in plantg through increasin9ly 
higher fonne of animala. 

food -web - the network of feedi'II& (trophic) relationships in and between (a) 
biological cOll\lllunity( ies) . 

forage - food .source, 

freshwac:e,: 
wetlands - See Olaptcr Four, 7:7E-J.20. 

gabion - lao8e rock held together with wire mesh used to promote groundwater 
recharge. 

growth rating - See Chapter Four, 7:7&-5,3. 

gu~ - See Chapter Four, 7:7E-4,6. 

habit.at - place of re8idence of plants and ani~als; c0111munity of specie11. 

Hack.enaac.k 
Meadowlands 
Distdc:c 

hu:ardoua 
sublliltance9 

- See Chapter four, 7;7E-3.40. 

- includes petroleum and petrol eum produc t s : all pesticid.~9 designated 
as "prohibited"• " r eatricted" or " s pecially reatr i c ted" purauant 
to New Jersey Pesticide Control Act of 1971 (N.J.S.A.. 13:lF-l et 
seq.) and N.J.A.C. 7:30-L.5 through 1.7 ( Appendix A); and sujj: 
atancea identified aa ha~ardous by the Federal Environmental 
Protection Ag'.!ncy at 40FR .59961 Deceinber 30, 1975 proposed pur• 
suant to Secti~n lll(b)(2)(A) of the Federal Water Pollution 
Control Act Amendments of 1972, 33 USC 1251 et seq. (Appendix R). 
"n1i11 definition confon1111 to that in N.J,A,C.,:R=l .l pursuant to 
the Spill Compen,ation and Control Act of 1976 N.J.S.A. 58:1-23,11. 
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high dsk beach 
eroaion area - See Chapter Fout", 7:rE-3.19, 

hiatoric 
resource a 

housing 

impact 

impinge 

impounciment 

indi.genoua 

induetr ial 
wa.et.es 

infill 

- See Chapter Fout, 7:7E-3,ll, 

- See Chapter Four, 7:71-7.2, 

ecological er :socio logic al effect; impinge; ao impelling or c0111pel­
ing effect. 

to hold fa.et, as witn finfiah bei1'1!, held against a screen within a 
water intake aystem. 

- See Chapter Four, 7: 1£-4, lO(p), 

h•v i111 orig i.nated in ar,d bein11 p-roduced, grQwing, oa: Iiv ing naturally 
in a particular region er environoent; native species. 

- an extre~ely wide variety of cheJQicals which must be di1posed; poten­
tial pollutant II net u,ually of residential orig ut. 

- developlllent of vacant land within general built-up area; develop­
meAt of hnd parcel with at Least 50% of boundary of eita pre­
sently developed in the same way as that type proposed. ( See 
Chapter FouT, 7:7E-5.S(iii). 

infrastructure - a facility, frequently linear, which transpott& people, materials, 
energy or information, and directly associated point facilities. 

inlet - Se@ Chapter Four• 7: 7E-J. 9. 

inorganic Mn-living or of non-organic origin; ,.,ineral. 

inten&ity - See Chapter Four, 7:7E-'.i.6. 

intermittent 
scr e/llll - See. Chapter Four , 7: 7E-.l. 2 7. 

intertidal - the area between high and low tide levels, twice daily expoaed and 
flaoded, 

inteJ;"tidlll 
flats - See Chapter Four, 7:7!-3,1&. 

invertebrate - animals wicbout backbones. '.this CDl!lposite tel"l!I covers a wide vari­
ety of org11niam11. 

jet ting the action of li11uefyina and li,shten.l.ng of ai;uine bottom sediments 
by blowing high preaauJ;"e air and wa ter into ,ediment, f r on a 
specially designed jet sled. '!hie alternative trenchin,g technique 
llu been u&ed for laying pipelines. 
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\. 

lagoon 

large river 

littoral 

- 11n artific,i111ly created Linear wate:rway somet:imes branched ending 
in deadend with no significant upland dra.ini,gl!.. See Chapter Four, 
7:7E-3.18. 

- See Chapter Four, 7:7E-4,9. 

- See Chapter Four, 7:7e-4,7. 

- shoretine; related to edge of the water body. 

litton1l drift .:. the movement of sedimenta:ry material, e ,g,: sand, sil ~, gravel, 
parallel to sh.orelioe under the influence of wind, waves, and 
currents: Cotllllonly used as synonymous with longshoTe transport. 

location 

long 

nu1.jor devel­
opment 

qarina 

marine 
s,mctua-ry 

maxiroum e:ic:tent 
practicable 

mean high 
water (Ml!W) 

mean high 
water line 

mean low 
water (Ml'W} 

medium river 

mitigation 

- See Chapter four, 7:7t-l.6(c), 

- a word som~tiffles used to describe state progra111s prepared under Fed­
eral law in the fot"111at of environmental impact statements. 

- a facllity ae defined by New Jersey Coastal Area Facility Review 
Act of 1973 (N.J.S.A. lJ:19-3 et .seq.). 

a waterfront facility predominantly ueed for the dockage (wet or dry 
etack) or moor age for recreational boats, for which dockage or 
moorage fee is charged. 

- See Chapter Four. 7:78-3.14. 

- the use ou consideration of beet available ~echnology and m~ti.ga­
ticn measures resulting in se lee: tion of measures, tech111ique, Ot' 
1 evel which produces 1110s t envirol1111entally desirable effect. See 
Chapter Four, 7:7E-l.6(c). 

- a tidal datwn; the aritbioetic average of tne high vater height~ 
observed over a specific lll ,6 year Uetonic cycle ( the National 
Tidal Datum Epoch). 

- thE line formed by the intersec-tion of the tidal plane of mun high 
-<,ater with the shore. 

- a tidal dat\1111; the a.rithmatic average of the low water heights 
observed ovet: a specific lS.6 water Me tonic Cycle ( the National 
Tidal Datum Kpoch). 

- See O\apter Fout", 7:7E-4.8, 

- a meaBure or 9y~tew of measure& taKen to make an action lesa severe, 
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mooring - See Chapter Four, 7:?E-4.l0(k) and 7:7E-J.10. 

111ulti-purpo9e 
marina - i small harbor facility that maximiz~d diversity of user groups and 

multi-uee 
developnet 

navigation al 
channel 

ocean 

open b.iy 

organic 

outfall a 

act iv it ies. 

- see Ch.apter Four, 7 : 7E-7 , 2( i) , 

- See Chllptf.'.I:' FouT, 7: 7E-l. 6, 

- See Chapter Four, 7:7E-l.7. 

- See Chapter Four, 7:7E-4,3, 

- See Olapter Four, 7:7&-4.4, 

living 1 rd.steel to living aubatance oT living organisms, Chemical 
compo\lnds formed of carbon Uflited with b~rogen {bydroca\'l>oru). 

- See Chapter Four, 7:7E-4.LO(q), 

,;,verhead tr1me-
miasion lines - See Chapter Four, 7:7E-4.lO(o). 

pathogenic 

perennial 

pennit 

- an area on barrier island which ha~ a history or potential to be 
intmdated by ,;,cean Btom waves. 

- capable of causing disease, 

- present at all seasons: persisting for several years; eontinuing 
without interruption, 

- a 11riting, ieaued by a person in autbority, empowering the grantee 
to do acme act not forbidden by law, but not ~llowed without such 
a11thor iza t ion , 

photosynthe·eis - the vegetative mat1ufacture of organic i:?at"bohydrate.s from carbon 
dioxide and water in tha presence of chlorophyll by utilbing 
light energy and releasing oxygen, 

phytoplankton - tbe single-cell plant e0111ponent of plankto·n. 

piers - Sei:: Ch11pter Four, 7: 1£-4 , 10 { d) , 

Pine Barrena - See Cba1>ter Four, 7 ! 7E-3. 39. 

Pinelsnda - See Chapter Four, 7:7E-3.39. 

pilfog - See Chapter Four, 7:7E ..... LO(j). 

pipeline route - See Chapter Four 1 7: 7li-4, LO ( n) and 7 t7E➔, L. 

pipes - See Chapter FOUT• 7:7R-7:7E-4. lO(q). 
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plankton 

pond 

potell.tial 

port 

practic abl !!. 

- sm.all suspended aquatic plants and animals which passively drift 
or swim weakly. 

- See Chapter Four, 7:7t~.9. 

- existing in possibility; capable of developme11t into actuality, 
( See Ch'lpte:t" four, Section 7: 7E-5. S for di ,c: us.uion of Developme11t 
Potential). 

- See Chapter four, 7:7E-3.ll. 

- See Chapter Four, 7:7K-l.6(c). 

pre-application 
conference - info1111al 11eeting with Diviaion of Coastal Resourc:ea staff member, 

prospectiv~ permit application and consultsnt to discu33 develop­
ment proposal prior to formal application, to determine con­
ai.atency with c0ast:sl policier, and define specific applic"tion 
requirements. (S~e Chapter Four, 7;7E-1.6(d)). 

prese~at.ion 

pdme fishing 

productivity 

prohibited 

project 

prupu,ial 

prudent 

public launch­
ing facility 

pub] ic opP.n 
111p111ce 

- to maintain in existing condition; protect ion frmn permanent 
al terotlon by hum11n activity. 

- See Chapter Four. 7:7t-3.4. 

- (primary or biological) - The amount of organic ma.tte't' produced by 

-
-

photosynthesis usually expr e1:1sed as weight per area ever a given 
period of t itrte. 

See Cha.pte.r Pour, 7:7&-l.6(c). 

See Olapter Four, 7: 7E-1.6(c). 

- S1<e Chaptec Four, 7:7K-1.6(c). 

- a wise choice. (See Chapter ~our, 7:7E-1.6(l>). 

- a facility available foe use by tne general public or on a free or 
fee basis, used for launching and returning recre11.t ional boa CB. 

regional impact- an economic, environmental, or eociologic4l effect e%ten~ing baJotld. 
the municipal boundary in a-iich the caua.a t ive uee ie located. 

reeervoir 

resoui:ce 
recovery 

- See Chapter Four, 7:7E-4.9, 

- the l!'Xtra(!tion and utilization of materials and energy frOOI the 
waste 9t,;•e111h Materials would include, fol" example• 11e.tal:9 «nd 
glass which can be used as "t-aw materials" in the manQfa.cture of 
new products. 
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retained water's 
edge - See Chi;.pter Four, 7; 7E-.3 .17, 

retaini~ 
anucture - See Chapter Four, 7:7H-?.ll. 

riparian lands - land nov or formerly flawed by the mean high tide. 

riprap a foundation of stones or rocks loosely placed toaether without order 
to prevent scour 811d erosion. 

·ri.ve-c 

rookery 

runoff 

salinity 

salt water 

- Sea Chapter Four, 7;7E-4.8, 

a communal breeding site for certain species of aquatic birds. 

- the portion of precipitation oo land that flows over the land sur­
face; overland flew (See Chapter four, 7:JE-8.7). 

- a meaaure of the quantity of diaeolved salts in water expressed in 
parts per thousand of water (ppt). 

intr~sion the movement of salt water inland into subterranean aquifers. 

salt wedge - estuarine water mass of hi&her salinity fo\.ffld along the bottom over 
which lighter fresher waters move. 

sand and gravel 
extraetion - See Chapter Four, 7:7E-4.10(L}. 

seaaonal home - a non-year round reaidence frequently without inaulatiao or beating 
system. 

secondary 
impacts See ChapteT Fo~r, 7:7H-6.J. 

sediment - material deposited by water, wind, or glaciers. 

sedimentation - the process of gravitational deposition of organic and/or inorganic 
suspended particles by water (See Chapter Four, 7:7~-a.8), 

Ge111i-encloaed 
bay - See Otapter Four. 7:7E-4,S, 

senllitivity - the capacit)' of an o,:-ganism, COGlmunlty, <>r area to respond to 
etimul otion ; auaceptibility to disturbance and change . (See 
Chapter Pour. 7:7£-5,4), 

sbel l fish a mianome'C' ~f c0111111on use for a grou11 of org aniam.s none of wich are 
true vertebrate finfi&h: includes mollusks and crustaceans 
such ~, cl>1111$, oyetera 1 scallops, conchs, squid~ crabs, lobsters, 
a ud shrimp • ( 8ee Chapter Four, 7; 71:-3 • Z • 3, J, i1t1d 8, 3). 

ahellfi1h beds - See Chapter Four, 7:7E-l.2. 

shipwrecks - See Chapter Four, 7:75-~.LJ, 
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• 

aignificsnt 

silt 

- a measurable change in the built or natural environment that is 
cause for concern. 

- fine parc1~ulate matter ~uspeoded in water aod later deposited on 
water body bottom, 

sludge dumping - See Chapter Four, 7:7E-4.10(h). 

spawn 

special hazard 
area 

special urb1rn 
ares. 

speci..m.en tree 

steep slope 

storm surge 

streams 

- the reproductive act of lower organism where fertiliaatiou of eggs 
is usually exteroal. 

- See Chapter Four, 7:7£-3.Jti. 

- See Chapter Pour, 7:7E-3.36, 

- See Chapter Four, 7:7E-J.32. 

- See Chapter Four, 7t7E-3.29. 

- the piling up of water against (er withdrawal fr0111) a coast by etrong 
wind 11 .ind reduced at111ospheric pre.ssu-re such as· that accompanying a 
hurricane or ther intense storms. 

- See Chapter Four, 7:7£-4.3, 

submerged infra-
atructure - See Cnapter Four, 7:7E:-4.10(n), 

eub!llerged 
vegetation 

,ucce 8 sional 

- See Chapter Four, 7:7E-3.6. 

- plant specie~ or vegetative community which will be iucceasively 
replaced by more stable comtDUnit iea. A sub-clim.aic vegetation 
type. 

surf clain area - See Chapter Four, 7:7B-3.l . 

surface water 
runoff 

a un:ound ing 
region 

swale 

tertiary vatar 
treatment 

- See runoff (See Cnapter Four, 7:7E-3,7), 

See Chapter Pour, 7:7R-l.6(c:). 

~ low lying or depressed land area c01111Donly wet or moist; an inter­
wit tent drainage way, 

- a procesg folloving aecondary treatment involving filtration, acti• 
vated carbon, and chlorination. In the proceu, the effluent 
is subjected to denitrification and phoaphorus precipitation, 

tidal flooding - inundation of laod caused by an abnormally high tidal water having 
an average fre~uency of once in 100 ye~rs 1 although the event •ay 
occur in any year. 
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tidal influence- watet" which measurably rises and falls with twice-daily tides. 

tide 

t:ideliand9 

toxic 

- the periodic rise and fall of the water resultiD!; from gravitational 
interaction between the sun, 11100n, and e~n:th. 'l'he vertical 
co11pQnent of the partic1.1hte IIQtion of a tidal w11.ve, In each 
lunar day of 24 hours and 49 minute& there are two high tides and 
two low tidea. 

- those lands now or fonnerly flowed by the mean nigh tide, beld in 
trust by the State unleea alienated. 

9ubstance - a poison, 

tran.sfe.rred 
impacts - See Chapter Four, 7:7E-5,4, 

trenching - the action of removing secHments or 11ubst,:ate for the purpose of in-
11talling ll linear facility acc:ompli.11hed by use of a backhoe, 
bucket, clam, dr.aglina, shovel or oi~ilar ~ethod. 

turbidity - reduced water clarity resulting frCII presence of suspended matter. 

use - See Chapter Four, 7:7E-l,6(c}, 

water areas - 5ee chapter Four, 7:7E-4.1. 

water sceeas - direct phyniclll availabiity to water body, 

water dependent- use which requires navigation in, 01" direct phJsical contact 
with, water body. (See Chapter Pour, 7:7E-l.6(c)). 

water 
di.et urbance measu~able change in biological, chemical, or physical water qual­

ity. 

water oriented - ~oe with strong need for ~ater access. 

waterfowl - a group of aquatic birds within the family Anatidae which includes 
ducks, geese, swans, and mangansers, 

wet borrow pits- See Chapter Four, 7:7K-3.15 and 7:7E-3.25. 

wetland& - inundated areas supporting emergent aquatic plants (See Chapter Four, 
7: 7E-3. 23 and Chapter Five. 

white cedar 
stands 

wildlife 

zooplankton 

- See Chapter Four, 7:7E-3,2J, 

a collective terll\ used for living Ol"ganis111s neither hU111an or domes­
ticated (Sec Chapter Four, 7;7e-J.JJ, J,34, and 8,10), 

- the animal component of the plankton. 
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APPENDIX J - PREPARERS Of THE N~W JKRSEY COASTAL MANAGEMENT PROGIIAM AND 
I INAL ENvlRONMEN'IAL STA1EMENT 

Ths National .oceanic a11d Atomospheric Ad11inistration - Office of Coastal 
Zone Management (NOAA-OCZM) in the United States Department of Commen:e together 
with the Bureau of Caaa tal Planning and ll<?velopment in ttie Div is ion of Cou1tal 
Rasources, New Jer£ay ~p4rt~ent of lnviromaental Protection prepared this doc1J11Jant 
with tbe auinanc.e of present and former staff of t'he entire Department of Envi­
ronmental Protection, other state, federal and local agencies, in~ereat groupa ~nd 
citizens. The preparers are lieted below and, as requh·ed by regulations of the 
Counc i1 on EnvironTIIP.ntal Quality (1502.17), .academic degrees and the number of 
years of · relevant ex:perience of the primary authois a.re listed in parentheses. 

NOM-OCZM 

William Matuszeski, neputy Assistant Administrator (J.n. - Harv~rd 
University, 13 years experieTice} 

Kathryn Cousins, Nortlt Atlantic Kegional Mana~er (M.P.l. - Public 
Administration, George Washington University, 10 
years experience, 

Richard O'Connor, North Atlantic l)f'.puty Regional Manager (M.P.A, - Public 
AdmlniatratiQn, 5 years experience) 

David Dum:-an, North Atlii.ntic A.ui~timt ~gfonal Manager (M.'P.A. - Public 
Affairs, University of Texas, 2 year, experience) 
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L 

New Je1~ey D~partment of Envi1onmental Protection Division of Coastal Resources 

David N, Kinsey, Director (Ph.U, - Public Aftatrs, M.¥,A,C,P, -
Pul:>lic Affairs i.nd Urban Plan11i11g, 
Princeton Uuiversity, a year~ 
~xperience) 

Bureau of Coastal Planning and DevBloprnent 

John R. Weingart, Chief (M..P.A. - Dnmestic aTJd Urb8.Jl Policy, Princeton 
University, 5 years experience) 

Alla.n C;;mpbell, Assistant Chief (Ph.D. - Political Science-Policy Analy­
sis, Rutgers Univei:-sity, 4- year!\ experience} 

Planning. Staff 

Jane Darden (B,S, - 'Environm~ntal Studies, Rutgers University, l year 
experience} 

Ad~lR Gravitz (B.A. - Botany and Art Kistory, Connecticut College, 
1 year experienc~) 

Michael Hoch1nan ( M. R. P. - Regional Planning, Un iv1>cr- sit y of Pf'n nsy 1 van i .i, 
7 years experience) 

RichariJ A, Kantor (M,S. - Marine Biology, l,ong · Island University, 11 
years e~perieoce) 

Barbara Kauffman (B.S. - Natural Resources, University of Michigan, 
2 years experience) 

sc~wart McKenzie (M.L.~. - Landscape Architecture, university of Pennsyl­
vania. o ye"rs expe:rlenee) 

llavi<l Stern (M.U.P. - Urban Planning, University of Il~inois, ::S years 
experience) 

Saul Wi~ncc:r (M.S., M, L.A. - Regional Planning, Laridscape Ar~hit~cture, 
UniveTsity of Pennsylvania, 4 years experience) 

Neil Yoskin (J.D. - Temple University, 3 years experience) 

Support Staff - Celeste Allen, M11rv in Atwood, James A2 :.d n;iro, Debbie 
Brown, Carol Claud i l i, Wi.lma De Fazio, rina Gut ie:rrez, 
AJa Jurado, all!l Daisy R.odrig.1Jt!I'. 

Pl11nning assii;f;.ance was also provided by Chief St.even "l,Jhitney, l'en-y Boynton, 
Karl llraun, Ch.arles Durfor, Ruth Ehinger, Steven Epstein, Mark Fedol'."owycz, Susan 
Fi shl'r, David Hain~ s, Andy Heyl, Darryl Jennus • Am and a Ki rlcpa tri c ic., Rohn t Pi e.1 , 
Bar1y R.P.c:htorovich, l'hi1 S;rnd inP., Rnd Dongl.a!! WP.hr] P of the l>oT('ilu of Coa~ta! 
Project Review, Chief Thomas Hampton of the Rureau of Co"stal Enforcement and Field 
Services, Chil:\f James; John,;on of the Bureau of Tidelands, Chief Bernard Moore of 
the Bur ~au of Coast.a.l Eng inc er ing • and Chief Ed Lutz, Joan Caivano I Wal tcr Dry la 1 

and Helen Giallela of the Office of Administr~tlon, 

Th i.s report was typed by Vicky l!oslunny of the DE.P Wo-rd Processing Center 
under the leadership of May Stevens. 

Special thanks to DEP Assistant Co!llrnis s ioner for Natural Reaou-ccea Don.a Id T. 
Graham, Th,mks also to Ch.ester Mattson of the Hacke.usack Meadowlands De,..eloproerit 
Commission, Assistant Com111iseioner Charles Richman and Administrator Edward J. 
Linky of the Departwent Qf Energy. and Deputy Attorney Genccal John Van Dalen, 
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UNITED STATES DEPARTMENT ct= CDMMEFICE 
Netiqnal Dcearalc and Atmospheric Administration 
NATIONAL OCEAN si;.RVIPE. 
DFE'ICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT 

· Sliver Spr\1111, Maryland 201110 · 

NOV 29 20°C6 . 

Heather Gibbons 
Connolly Bove Lodge & Hutz LLP 
1007 N. Orange Street 
P .0. Box 22fl7 
Wilmington, DE 19899 
Phone (302) 252--4242 
Fax (302) 656-0116 

RE: Request for total federal funding allocated to the New Jersey Coastal 
Management Program froiµ 1980 through the present. 

Dear Ms. Gibbons, 

Thls letter is in ·response to your emaiJ ~quest dated: 111i1l2006 regarding the New · . . 
Jei:~ey ~oas\~l,¥:anagement Program. A.~~~~ir_Jg !Q _our ~t '-v~lab~e rec.9~. the,:N~w; : 
JerAey :Coas~IJJ~anagement Program h~lf.J~~~~7=.P,~.§.:f~H9 toJaJ:;{~d~~ton~ng : -'. · · · 
u·ndet the.Gqastal Zone Management Act BJncel91f0 .. · :-· , .. ·.- · . .:·.:.~::: · · :: .. : . . · 

. · ' . . . :•: ~-'.' . . ~-,,~, ·::-: . . , ... ,. .. ·• . ' . . . ..·:: 
This -hl$bet}is·calculated from a funding 'spreadsheet that our office mmntains: There, is . · 
·not a published source that includes compiled annual funding for-~ach state coastal zone 
management program. Annual funding figures are published in the Biennial Report to 
Congress. •. 

Should you have any additional questions, ple1U1e c·ontact Kris Wall at 
kris.waU@noaa.gov or at (301) 713-3155 extension 168. 

Sincerely, . 
ef • . 

Coastal Programs Division . 

* l'ifllledOII Rqalcd~ 
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Draft 10/18/93 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and 8ooljcabj!ity 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Rssaurces and Environmental 

Control is intended to formalize a framework for coordinating the 

policies and activities of the New Jersey Coastal Management 

Program (program rules and decisionmaking process) and the 

Delaware Coastal Management Program in the area at which the 

common state boundary is defined by the mean low water line of the 

New Jersey shoreline. This memorandum applies to those portions 

of the Delaware River and Delaware Bay which are transected by the 

common state boundary. 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Depar1ment of Natural Resources and 

Environmental Control agree to the principles, procedures, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

1 
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Points of Agreement 

Regulatory Consistency/Inconsistency 

1. The New Jersey Department of Environmental Protection and 

Energy (DEPE} and the Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area of the Delaware 

River and Delaware Bay transected by the common state 

boundary. 

(identify points of inconsistency and how will 

resolve) 

Sharing of Development Applications 

2. Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

DEPE and DNREC shall administer their respective statutorily 

mandated permit and review functions. DEPE shall, within five 

working days of receipt of a completed application proposing 

waterfront development in the area at which the common state 

boundary is defined by the mean low water line of the New 

Jersey shoreline, notify ON REC of the application for 

development by sending a copy of the application to DNREC for 

comment. DNREC shall, within five working days of receipt of 

a completed application proposing development in the water 

area at which the common state boundary is defined by the 

mean low water line of the New Jersey shoreline, notify DEPE 

2 
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of the application for development by sending a copy of the 

application to DEPE for comment. Both agencies recognize that 

each agency has the independent authority to approve or deny 

applications pursuant to its own regulations. 

(This doesn't really solve the problem - just leaves It 

the same. Inconsistent regs, applicants faced w/two 

sets of regs & two application processes, each State 

hassling w/ 1/2 a project, doesn't address secondary 

impacts which are out-of-state.) 

Sharing of Rulemaking Process 

3. In the event that one or both agencies propose to amend their 

adopted coastal regulations or policies, they will consult with 

the other to determine how the amendments will affect the 

administration of their respective programs, and will attempt 

to resolve any differences prior to taking action. 

4. Where inconsistencies are identified between those 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEPE and DNREC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

3 
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comment procedures, designated representatives of the DEPE 

and DN REC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 

coordination and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

Sharing of Data 

5. DEPE and DNREC recognize similarity in their data bases and 

needs, and agree to share data whenever possible. 

6 . The appropriate administrators of DEPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7 . This MOA shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of ten 

business days. This agreement may be terminated by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 
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, ..... 

, .. 

Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date 

Date 

xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and Environmental Con1rol 

Date 
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Draft 10/28/93 

Memorandum of Agreement 
Between 

New Jersey Department of Environmentai Protection 
and Energy 

and 
Delaware Depart.ment of Natur~I Resources and 

Environmental Control 

Purpbse and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of l=nvironmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 

Control is intended to formalize a framework for coord.inating the 

policies ~nd activities of the New Jersey Coastal Management 
' 

Program (program rules and decisionmaking process) and th-e 

Oe.laware Coastal Management Program in the area at which the 

common state boundary is defined by the mean ./oW water line. of the ._ 

New Jersey shoreline. This memorandum applies to those portions 

· of the Delaware River and Delaware Bay whiqh are transected by the 

_common state boundary. 

The New Jersey Department of ·Environmeli.tal Prote-otion and 

Energy and the Delaware Department of Natural ,Resources an~ 

Environmental Control agree to th~ principles, procedures, a.nd 

responsibilities that follow, recognize the ~tatutory limitations ·of 
' ., 

both agencies, and do not intend this rnemora~duni of .ag·reement to 
. . . 

expand, limit, or bind their existing statutory powers in an·y way. 
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Points of Agreement 

Regulatory Consistency/Inconsistency 

1. The New Jersey Department of Environmental Protection and 

Energy (DEPE} and the Delaware Department of Natural 

Resources and Environmental Control (bNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area of the Delaware 

River and Delaware Bay transected by the comm.on state 

boundary. 

A comparison of New. Jersey's and Delaware"s qoastal- Zone 

Management Progra!TI policies and water quality criteria is 
located in Attachment A. (Perhaps this shouldn't be in an 

MOU _becaus~ it refers to ·a point In Ume and ·the MOU 

Is lndeflnit~.) 

Agreed upon methods ~f resolving current and f.utu·re 

incons!stencies between the .above referenced polici•es and 

crUerla include the following: 

(Work on the following list. Need to address 

incons•istent regs, applicants faced w/tvvo sets of 

regs ~ two appliqati_on ·processesJ eac~ ~tate hassling 

w/ 1/2 a project, secondary Im.pacts wh:i•~h are out­

of-state .) 

a. Sharing of development applications 

b. Sharing of rulemaking process_ 
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C. 

d. 

e. 

. ....!..:=:::.... 

Sharing of data 

Joint review of applications 

Binding Federal Consistency Review 

(40 CFR 122.4: No permit may be ~ssued when the 

imposition of conditions cannot ensure compliance with 

applicable water quality requirements of all affected 

states. 

40 CFR 123.24: No waiver of [EPA] review [of NPDES 

Permits) may be granted for discharges which may affect 

the waters of a state other than the one in which the 

discharge originates.) 

f. Sharing of other Coastal Zone Management activities 

(pub.lie access, water quality, wetlands mitigation) 

g. 

Sl:laring of bev.elopment AppUcations 

2. Within the area at which the common· state boundary is defined 

by the mean low water line of the New Jersey sho~eline, both 
. ' ' 

DEPE and DNREC shall administer iheir respective statutorily 

mandated permit and r-eview functions. DEPE shall, within five 

worki•ng days of receipt of a · completed application proposi.ng 

wat~rfront development in- the area at which the -common state 

boundary is defined by the mean low· water line ·of the New 

Jersey shoreline, notify 'DNHEC of the app:li~atio-n · for 

development by sending a copy ·of the application to DNREC for 
. . 

comment. DNREC shall, within five working days of receipt of 

a completed a-pplication proposing development in the water 
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__,_.,..,......_ , , 

area at which the common state boundary is defined by the 

mean low water line of the New .Jersey shoreline, notify DEPE 

of the application for development by sending a copy of the 

application to. DEPE for comment. Both .agencies recognize that 

each agency has the independent authority to approve or deny 

applications pursuaht to its own regulations. 

Sharing oi Rulsmakino• Process 

3. In the event that·one or both agencies propose to amend their 

adopted. coastal regulations qr policies, they will consult with 

the other to determine how the amendments will affect the· 

administration of their respective programs, and will attempt 

to .resolve ahy differences prior ·to taking action. . .. 

4. ·Where inconsistencies are -identifled between those 

portions of_ the New Je-rsey and Delaware Coastal Zone 

Prag-rams which apply to the area at which the common state 

boundary is defined, DEP~ and DNREC shall work together to 

make _ the _ tw.o sets oi policies more complementary, including, 

if necessary, eUmfnatin.g incorisiste-hcies · ~hroug-h amendments 

to either or both sets. of policies. · In order to identify, discuss, 

and resolve poli.cy and interpretatio•n incoi'l$iStencies, and to 

ensure success of the cooperf:1t1ve apprication review -and 

comment procedures, desig-n~ted representatives of the DE:PE . . 

and DNREC staffs- shall meet _periodically at a time arid 

locatlpn to be mutually agreed upon, to discuss permlt review 

coordinatioh .and specific policies and their interpretation. A 
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report of each meeting .shall be prepa-red for review by the 

appropriate adm.inistrato.rs of DEPE and DNREC. 

S:haring of. Data 

5. DEPE and DNREC recognize similarity .in their data bases and 

needs, and agree to share data whenever possible. 

6. The appropriate administrators Qf DEPE and DNHEC may jointly 

propose revisions to the te-rm~ and procedures .of this 

Memorandum of Agreement from time to· time. 

7. This MOA shall take effect upon signing by both parties and 

subsequeht to the Governors' review for a period of ten 

business days. This agreement may be ·terminated by either 

party by providing notice of te;miriation on the other party 

sixty {6-0) days prior to terminaticm. 

Acting. Com.missioner ... 
New Jers·ey bepartmerit of 
E:nvironment~I Protection and Energy 

Date 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date 

xxxxxxxxxxxxxxx 
Delaware Department .of Natural 
Resources and Environmental Control 

Date 
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STATE OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 

DIVISION OF SOIL AND WATER CONSERVATION 
89 K1NGS f-llGHWAY 

P.O. EIO~ 1401 

OFrlCEOF Tf-lE: DOVER. DELAWARE 19903 TELEPHONE: 1302) 7.39 • 44 I I 

DIRECTOR 

May 9, 1994 

Ms. Terri Fowler, Planner NJDEP 
Office ofLand and Water Protection 
CN423 
Trenton, NJ 08628 

Re: MOA NJ/DE Pemlit Coordination 

Dear Ms. Fowler: 

As we discussed earlier on the phone, I have read the Draft MOA and have comments. 
Once these comments have been incorporated into another draft, I will circulate that draft to other 
me_mbers ofDNREC for comments. 

My comments are as follows: 

1. Was this MOA meant to affect all activities along the state boundary or just 
the section of the Delaware River next to New Jersey's land? I think we 
should have the MOA affect activities along the entire state boundary. 
Although there may not be as many state decisions concerning activities i.n 
the Delaware River, they may be important and we may want/need to 
coordinate. 

2 . Whatever the answer is to the above, perhaps we should reference a legal 
description of this boundary. 

3. Would you consider setting up the MOA in this fashion: 

a. Keep the Purpose and Applicability section. 

b. Include section that starts off with -- It is mutually agreed by the 
parties that: 

t)~ '4, tJ60d, ~ ~ u ~ 
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Ms. Terri Fowler 
May 9, 1994 
Page2 

Followed by the specific things Delaware will do and the specific 
things New Jersey will do. This could include the comparison 
on water quality standards/criteria and CMP policies (this is 
work that needs to be done right)? 

4. I think that we should list the permits we know we want to be involved 
with (i.e., NPDES). Then we can flag these somehow. 

5 . New Jersey is probably interested in reviewing the following types of 
Delaware peanits/activities: 

a. NPDES Permits 
b. Delaware Coastal Zone Permits 
c. Air Permits 
d. Wetland Mitigation 
e. Hazard Mitigation Plans 
f Solid Waste/Hazardous Waste Plans 
g. DCMP Federal Consistency Reviews 

6. Please put "Secretary" below the signature line, and above the Delaware 
Department of Natural ..... line. 

7. I hate to say this, but do we have to have the AG' s sign this? I am afraid it 
will never be signed if they have to sign it too. 

Please malce any changes you see fit, and send me another copy when you have finished. I 
will return it quickly back to you, and then send it out for others to review. 

I apologize for the time it took me to respond. We finally finished our Threshold Review 
Document so now I can return to my nonnally busy schedule/workload. • 

Sincerely, 
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Draft 11 /5/93 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources · and 

Environmental Contro I 

Purpose and ApoHcability 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 

Control establishes a framework for coordinating the policies and 

activities of each state's Coastal Management Program in the area at 

which the common state boundary is defined by the mean low water 

line of the New Jersey shoreline. This memorandum applies to all 

portions of the Delaware River shared by New Jersey and Delaware. 

(Need to decide on specific area and be consistent) 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures, and. 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

Points of Agreement 

Beculatory Consistency/Inconsistency 
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1. The New Jersey Department of Environmental Protection and 

Energy (DEPE) and the Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area of the Delaware 

River and Delaware Bay transected by the common state 

boundary. 

IA comparison of New Jersey's and Delaware•s Coastal Zone 

Management Program policies and water quality criteria is 

\_contained in Attachment A. 

Agreed upon methods of resolving current and future 
w--b-.. ~wq~ t- ~I/'-'\. rs· 

inconsistencies botwoen the above referenced-pofieies and 

critet:Hr---ffli~rte---ttlre----tQ.l.~AAg-;. 

~fl k. u _) ~,vJ.,.{_ ~ ~~ ~ }(;~\:...t .lh ,?-.. ;, v._.__J.--r +---<- ~ \l_:,__,_ ~ l 

-87 ~"sh:ring .. ~ of~~~r ~~plications for regulated activities 

AppHeable New Jersey Caws ana Programs-
N .'l"t~--R~· 

Waterfront Development Law ? ~-\-
Coastal Area Facility Review Act ?...:..-J 
Wetlands Act '\I~_:\-
Tidelands Management Go ..,,. -.1.__:.., -:2-. G.--<. s A=?~¼, *"'--· 
Green Acres Funding..,. 

Shere r,otection 

fEnergy?) 

..Coastal Program F11odiAg 

NJPOES Permits 

2 
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C. 

d. 

Areawide Wa1ereaality Managem&At-Plans-

Wastewater Treatment Facilities: Regulation & Funding 

Stream Encroachment and Flood Hazards 

Wild and SeeAie Rivers.,, 

--Regulation Gt- State Owoad_Lands _ 

Air Quality Regulatiort- Q.,~_ .... ,_.,J> 
.Solid WaskY 

ublic access, water quality, itigation} 
"\.)ti)"'-~ c.. 

Sharing of Development Applications 

.2. Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

DEPE and DNREC shall administer their respective statutorily 

mandated permit and review. functions. DEPE shall, within five 

working days of receipt of a completed application proposing a 

regulated activity which would extend into or discharge into 

the mainstem of the Delaware River in the area at which the 

common state boundary is defined by the mean low water line 

of the New Jersey shoreline, notify DNREC of the application 

for development by sending a copy of the application to DNREC 

for comment. DNAEC shall, within five working days of receipt 

of a completed application proposing a regulated activity 

which would extend into or discharge into the mainstem of the 

Delaware River in the water area at which the common state 

3 
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boundary is defined by the mean low water line .of the New 

Jersey shoreline, notify DEPE of the application for 

development by sending a copy of the application to DEPE for 

comment. Both agencies recognize that each agency has the 

independent authority to approve or deny applications pursuant 

to its own regulations. 

Sharing of Rutemaking Process 

3. In the event that one or both agencies propose to amend their 

adopted coastal regulations or policies, they will share the 

proposed amendment(s) with the other agency to determine 

how the amendments will affect the administration of their 

respective programs, and will attempt to resolve any 

differences prior to taking action. 

4. Where inconsistencies are identified between those 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEPE and DNREC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation ~nconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 
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coordination and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

Sharing of Data 

5. DEPE and DNREC recognize similarity in their data bases and 

needs, and agree to share data whenever possible. 

Sharing of Other Coastal Zone Management Activities 
6. 

(p 6. The appropriate administrators of 0EPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

l f. This MOA shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of ten 

business days. This agreement may be terminated_ by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

5 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date 

Date 

xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and Environmental Control 

Date 

6 
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Draft 11/5/93 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 

Control establishes a framework for coordinating the policies and . , 
a Jw ~ ~ -s+cik s c -~w 

activities of each state's Coastal Management Program · the area at ta .,....,,, J 
which the common state Joundary is defiA the m n low water 

line of the New Jersey 7
0

or~line. This 7emora \ um pp~es to all 

portions of the Delawari · Riv~r shared b}1 Ne Jer a d Delaware. fe-
(Need to decide on specifi tent) t'.'c. l~ 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

Points of Agreement 

Regulatory Consistency/Inconsistency 

1 
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1 . The New Jersey Department of Environmental Protection and 

Energy (DEPE) and the Delaware Department of Natural 

Resources anq Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area of the Delaware 

River and Delaware Bay transected by the common state 

boundary. 

A ,.c'~parison of New-Jersey's and Delaware's Coas~ ne ~ 
;i:i'anae-1;,;;g,am po~riteria'-&____., 

.9cn141::ed tC/.a&ei#fiem -A.()'l?:Gh<.O,~ ~ c/t-1 (.J 1,""., t 
/J-r "'Dti, e,,..1{'Su! ~) ,...,Pi,~~~ c.. f 
\IV 9 (,, uY'- (A. {,.;; ; ~ lo~ . 

Agreed upon methods of resolving current and future 

inconsistencies between the above referenced policies and 

criteria include the following: 

a. Sharing of permit applications for regulated activities 

Applicable New Jersey Laws and Programs 

Waterfront Development Law 

Coastal Area Facility Review Act 

Wetlands Act 

Tidelands Management-- Ce~1,,11t.c.~ 

Green Acres Funding -

SAOfe Protection-

(-Ein e: g, ?) 

G:oastai-=Pl'ogra'f'l'rFGRUR ,g ~ 

NJPDES Permits 
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r 

·d. 

A~ater Q11ality- MaMagcment Plans 

Wastewate~fat"ment· Facilities. Regulation & Funa,crg:: · 

Stream Encroachment and Flood Hazards 

W+ld-and Scenic Rivers 

RegulatieA ef Stet£i E>wAea Lands --­

Air Quality-Aegalatio11 ~y~ 

SoJia' 'A'este 

(public 

Sharing of Development Application~ 

2. Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

DEPE and DNREC shall administer their respective statutorily 

mandated permit and review functions. DEPE shall, within five 

working days of receipt of a completed application proposing a 

regulated activity which would extend into or discharge into 

the mainstem of the Delaware River in the area at which the 

common state boundary is defined by the mean low water line 

of the New Jersey shoreline, notify DNREC of the application 

for development by sending a copy of the application to DNREC 

for comment. DNREC shall, within five working days of receipt 

of a completed application proposing a regulated activity 

which would extend into or discharge into the mainstem of the 

Delaware River in the water area at which the common state 
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boundary is defined by the mean low water line _of the New 

Jersey shoreline, notify DEPE of the application for 

development by sending a copy of the application to DEPE for 

comment. Both agencies recognize that each agency has the 

independent authority to approve or deny applications pursuant 

to its own regulations. 

Sb.s\ring of Rulemaking Process 

3. In the event that one or both agencies propose to amend their 

adopted coastal regulations or policies, they will share the 

proposed amendment(s) with the other agency to determine 

how the amendments will affect the administration of their 

respective programs, and will attempt to resolve any 

differences prior to taking action. 

4. Where inconsistencies are identified between those 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply ta the area at which the common state 

boundary is defined, DEPE and DNREC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated rnpresentatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 
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coordination and specific policies and their interpretation_ A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNAEC. 

Sharing of Data 

5. DEPE and DNREC recognize similarity in their data bases and 

needs, and agree to share data ·whenever possible. 

~ ~ The appropriate administrators of DEPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7 t This MOA shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of ten 

business days. This agreement may be terminated_ by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

5 
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Deputy At 
State of Ne 

Date 

Deputy /\ttorney Gene 
State f Delaware 

Date 

9°CN--~ 
Delaware Department of Natural 
Resources and Environmental Control 

Date 

6 
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r _ 

Robert C. Shinn. Jr. 
Comml5.sloner 

TO: 

HmM: 

DATE: 

RE: 

e 
State of New Jersey 

Oepartmeht of [n\llronmental Protection and Inergy 

MEMOAANOUM 

Distribution 

Steven Whitney, Manager ~ 

July 7, 1994 

!:law Jersey/Delaware Memorandum ot Agreement 

. ( . 

Attached please tind a draft Memorandum of Agreement (MOA) between 
the New Jersey Department of Envlronmental Protection (NJDEP) end Delaware 
Depar1ment of Natural Resources and Environmental Control (DNREC). The 
purpose of 1hls MOA Is to establlsh a framework within which NJDEP and 
ON REC share relevant Information regarding certain regulatory programs and 
actions along the states' common boundary. This boundary Is somewhat 
unusual; a large stretch of It Is demarcated by the mean low water line on the 
New Jersey side. As a result, activities within one state can have a significant 
impact on the other and an MOA Is necessitated. 

A few representatives of NJDEP and DNREC have reviewed previous 
drafts. I would appreciate it If you would now provide us with your comments and 
suggestions. I would like to come to agreement and formallze the content of the 
MOA by August 15, 1994. : 

Thank you for your attention to this matter. 

Distribution: 
Sarah Cooksey, DNREC 
Robert Tudor, USEPA 
John Weingart, NJDEP 
Martin Bierbaum, NJOEP 
Ernest Hahn, NJOEP 
Ruth Ehinger, NJDEP 
Theresa fowler, NJDEP 
Dennis Hart, NJDEP 
Bill O'Sullivan, NJDEP 
Tom Wells, NJDEP 
JoAnne Cubberty, NJDEP 
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Draft 6/16/94 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and . 

Delaware Department of Natural Resources and 
Environmental control 

Evrnosa and Applicability 

This Memorandum of Agreemp.nt between the New Jersey 

Department of Environmental Protection (DEP) and the Delaware 

Department of Natural Resources and Environmental Control {DNREC) 

establishes a framework for coordinating the policies and activities 

of each state's Coastal Management Program in the area of the 

Delaware River and Delaware Bay transected by the common state 

boundary las defined in State of New Jersey v State of Delaware 295 

.U.S. 694(1934)]. 

DEP and DNREC agree to the principles. procedures, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

Points of Agreement 
It is mutually agreed by the above· parties that: 

Reau lato rv Consi stency/l nconsi~tftncy 

1. The New Jersey and Delaware Coastal Management Programs 

1 
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are generally consistent with respect to the area of the 

Delaware River and Delaware Bay transected by the common 

state boundary. 

New Jersey and Delaware will mutually compare their coastal 

zone management policies and water quality standards on a 

biannual basis. 

Sharing of Development Applications 
2. DEP and DNREC shall administer their respective statutorily 

mandated permit and review functions. OEP shall, within five 

working days of receipt of a completed application proposing a 

regulated activity which would extend into or discharge into 

the area of the Delaware River and Delaware Bay transected by 

the common state boundary, notify DNREC of the application 

for development by sending a copy of the application to DNREC 

for comment. DNREC shall, within five working days of receipt 

of a completed application proposing a regulated activity 

which would extend into or discharge Into the area of the 

Dslawsre River and Delaware Bay tianse.;ted by the common 

state boundary, notify DEP of the application for development 

by sending a copy of the application to DEP for comment. Both 

agencies recognize that each agency has the independent 

authority to approve or deny applications pursuant to its own 

regulations. DEP and DNAEC will share applications under the 

following authorities: 

New Jersey Department of Environmental Protection 

2 
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Waterfront Development Permits 

Coastal Area Facility Review Act Permits 

Wetlands Permits 

Tidelands Conveyances 

Green Acres Funding 

NJPDES Permits 

Treatment Works Approvals 

Stream Encroachment Permits 

Air Quality Permits 

Delaware Department of ~atural Resources and Environmental 

Control 
NPDES Permits 

Delaware Coastal Zone Pennits 

Air Permits 

Wetland Mitigation 

DCMP Federal Consistency Reviews 

Sharing of Rulemakiog Process 

3. In the event that one or- both agencies propose to amend their 

adopted coastal regulations or policies, they will share the 

proposed amendment(s) with the other agency to determine 

how the amendments will affect the administration of their 

respective programs, and wlll attempt to resolve any 

differences prior to taking action. 

4. Where inconsistencies are identified between those 

3 
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portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEP and DNREC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure succoss of the cooperative application review and 

comment procedures, d~signated representatives of the DEP 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upcm, to discuss permit review 

coordination and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate admlnistrators of DEP and DNREC. 

Sharing of Pata 

5. DEP and DNREC recognize srmilarity in their data bases and 

needs, and will share data whenever possible. 

Sh;aring ~f Qtbf:c Coastal Zone Management A,;tivities 

6. DEP and DNREC will share, when requested, information 

relevant to each state's Coastal Nonpoint Pollution Program 

authorrzed by the federal Coastal Zona Act Reauthorization 

Amendments. 

7. lhe appropriate administrators of DEP and DNREC may 
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jointly propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

B. This Memorandum of Agreement shall take effect upon signil',lg 

by both parties and subsequent to the Governors' review for a 

period of ten business days. This agreement may be 

terminated by either party by providing notice of termination 

on the other party sixty (60) days prior to termination. 

Commissioner 
New Jersey Department of 
Environmental Protection 

Date 

5 
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Delaware Department of 
Natural Resources and 
Environmental Control 

Date 

DE27935 



To: 

From: 

Subject: 

Dote: 

i'illllfflmllHIU!JIN 

SteYen e_ Whitney, Assist1rnt Director 
Offlce of Regulatory Policlj 

Lawrence J. Beier, Principal Planner ~ 
Office of Regulatory Policy (j':: •· 

Delowere - New Jersey Coastel Zone r1omigemenl PIEJns 

October 29, 1 gg 1 

l have completed a review of the information forwarded by Mr. Anthony 
Prntt concerning Delaware·s coastal zone manBgement program. I have ottached 
a synopsis of the Delaw<:1re prognim for your information. 

In general, the Delaware program is consistent '+iith New Jersey's 
coastal 2one management progrom. I haYe not detected My m0jor policies or 
regulations of the Delt:1ware program th6t would be in direct conflict with New 
Jersey's CMP or vice versa Howeyer, there are se1P'ernl minor policy 
differences which need to be resolved. 

Some of these differences include: benthic resources, prop Wflsh 
dredging, use of creosote timbers, sediment quality, dredging for priv=:ite docks, 
and minimum frontage for private docks. I have prepered the attached program 
comparison to assist in identifying policy differences. Also, both states· 
coastal m.,magement programs reference surface water oualtty standards. 
Therefore, l have also prepared and attached a comparison of the two states· 
water Quality standards. These documents should be reviewed by yourself ancJ 
Nr. Pratt for riccuracy and also informatlon deficiencies. After re•i1iew, these 
comparisons should form the basis for a discussion of potential solut1ons to 
the minor progrnm differences. 

Options to improve consistency between the states include: a 
memorandum of 6greement between the states to effect 6 joint re11iew of those 
projects which affect both states; rule refinement and refinement of weter 
quolity stondords by the two states to make the programs consistent; and 
including tt,e Delaware River and Boy as a Special Area. similor to the 
Pinelands, requiring thBt projects also demonstrate consistency with 
Delaware's coastal management program. 
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I r,ave drafted tt1e attached letter for your sigriature, addressed to Mr. 
Andrew T. Manus asking him lo review the synopsis of Delaware's CNP, the 
Policy comparison, ond the water quality standard comparison for accurecy. 
have also ettached e synopsis of New Jersey's CMP for his information. 

Please do not hesitate to contact me if you hove tmy Questions in this 
regard, or t:tny suggested changes to the attached documents. 
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Scott A. Weiner 
Commissioner 

State of New Jersey 
Department of EnvlronmentaJ Protection and Energy 

Environmental Regulation 
Office of Regulatory Policy 

CN 4-01 
Trenton. NJ 08625-0401 

r~ovember a, 199 I 

Mr. Anthony T. Manus, Deputy Director 
Dept. of Natural Resources and Environmental Control 
Division or Soil and Water Conservation 
89 Kings Highway, P.O. Box 140 I 
Dover. Delaware 19903 

Re: N.J. - Del. section 309 Program Consistency Grant 

Dear Mr. Manus: 

Martin A. Bferbaum 
Director 

As you are aware, the State of New Jersey received a grant l'rom NOAA, 
oursuant to section 309 or the federal Coastal Zone Management Act, to assess 
the compatibility or our respective states· coastal management programs as 
they affect the shared boundary of the states -in the Delaware River and Bay. 
Once areas of inconsistency have been identified, we are to formulate a 
mechanism ror interstate coordination anct conflict resolution. 

New Jersey has completed an initial assessment or the compatibl lily of 
our coastal programs, with the possible exception of Oelaware·s coastal act 
addressing industrial development. Our preliminary analysis of the two 
programs rinds that they are generally consistent concerning major pol Icy 
areas. However, there are some di rr erences between the lnformatlon 
requirements of each program and the specif le regulations used to evaluate 
development proposals. For·example, New Jersey routinely requires sediment 
quality testing pdor to dredging, Delaware apparently does not. Delaware 
routinely requires an assessment of the benthic community prior to dredging, 
New Jersey does not Both states· coastal programs reference the water 
Qua I ity standarcls in their regulations; therefore, a comparison oJ the two 
states· water qua Ii ty standards has also been perrormed. Also I suspect that 
many or Delaware's pol lei es may be sub Ject to Interpretation, as New Jersey's 
are. 
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Coples of the following draft documents are enclosed-for your review and 
comment: a synopsis of Delaware's coastal management program, a synopsis of 
New Jersey's coastal management program, a comparison of the two states· 
coastal regulations, and a comparison or the two states· water qual lty 
standards. These documents, once finalized, should identify consistencies and 
inconsistencies between our programs, and form the basis For c:llscusslng 
potential mechanisms for coordinating program activities and.resolving 
conr11cts. These documents could also be valuable ror presentation to the 
public at the required hearings. 

l would like to meet with you later this month, or in early December, to 
discuss the diFf erences m our programs aM to begin to develop a procedure for 
their resolution. I will call you tn a couple or weeks to arrange that meeting. 

Please feel free to contact me, at (609) 984-0058 if you have any 
questions in this regard, or if you have revisions to the enclosed documents. 

Thank you for your t1me and assistance. 
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SYNOPSIS of DELAWARE'S COAST AL PRO&RNt 

Delaware Beach Preservation Act. ( Chapter 69, Title 7 ) 

This Act provides for the regulation of development along Delaware's 
beaches. Beaches are defined by the Act as al I that area along the Atlantic 
Ocean and Delaware Bay shores within 1000 feet inshore and 2500 feet 
outshore of the mean high water line. The Act also provides for the regulation 
of an area 200 r eet landward and 300 feel bayw ard or the mean high water I ine 
of Rehobeth, Indian River, Little A~sawoman, and Assawoman Bays excluding 
their tributaries. The Act directs the Department of Natural Resources and 
Environmental_Control, (DNREC) to promulgate a building Jme, seaward of which 
construction would be prohibited unless approved by DNAEC. Other interesting 
aspects of this Act are : DNREC may remove any violations at the expense of the 
property owner, and the Act makes private beach owners liable for any 
expenses associated with mitigating shoreline erosion. 

The Regulations Governing Beach Protection and the Use of Beaches 
redefine the landward boundary of ~ beach as extending 1000 reet from the 
mean high water line or to the first public street whichever is closer. The 
regulations require a permit for any construction seaward of the building line. 
Generally a permit to build seaward or the building line wi II be issued for any 
lot in existence on the date the law was enacted, ( 8/ 13/81) if no opportunity 
exists to move the structure landward of the building line. Parcels subdivided 
after 8/1 J/81 will not receive approval for construction seaward of the 
building line. The regulations also allow DNREC to reQuire mitigation including 
beach nourishment, dune construction or dune maintenance as a condition of 
approval for construction seaward or the bu1 !ding line. DNREC also requires 
that construction landward of the building line but, within the beach area 
receive a letter of approval. The criteria for permit decisions.include: 
comments received; the effect of the proposal on beach er:-osion, flooding, and 
the potential for damage to the property or adjacent properties; feasibility of 
altemativi: protection from storm damage; historical rate of shorelfne change; 
design modifications that may reduce the impact or the structure on the part of 
the beach seaward of the building line; and any other information DNREC 
determines to be relevant. 
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Submerged Lands Act. ( Chapter 72. Tltle 7 ) 

The Submerged Lands Act gives DNREC exclusive jurisdiction over all 
ungranted subaqueous lands, except that in the case of a proposed commercial 
use the Governor of the State of Delaware shares that authority. No appeal of 
the decision of a denial of permission to use these lands is possible under the 
Act. The Act also requires that private owners of granted subaqueous lands 
obtain a perm1t from DNREC before undertaking any actlvity whtch would 
contribute to the pollution of public waters, infringe on the rights of the public 
or other private owners, or make connection to public subaqueous lands. 
Subaqueous Lands are defined as all lands lying below mean h1gh water together 
with the beds of non-tidal navigable rivers, lakes and streams. 

The regulat1ons implementing the Subaqueous Lands Act are broken into 
two sets: Marina Regulations and the Regulations Govern1ng the Use of 
Subaqueous Lands. The Marina Regulations apply to any facHity with 5 or more 
boat s1lps. The regu1at1ons lnclude sit1ng cr1ter1a which require that. the 
permit applicant explore alternatlves which utilize dry storage of boats. Wet 
slips for boat storage are considered to be non-water dependent uses under 
these regulations. The siting criteria also address issues such as shellfish 
resources, wetlands, submerged aquatic vegetation, critical habitats and 
benthic communities. The marina regulations also reQulre an a~sessment of the 
water quality impacts of the proposal singularly and cumulatively. The primary 
parameters-for water quality assessments are fecal coliform and dissolved 
oxygen. T11e reguiations prohibii the construction of marinas if designated uses 
or numeric criteria in the State's surface water quality standards are 
contravened, if the marina would necessitate the closure or shellflsh grounds 
not already closed or closed areas that may be opened in the future due to point 
:and non-point pollution control, if construction would destroy more than 1 acre 
of wetlands, if the marina would shade SAV, 1f the mar1na 1s located in a 
critical habitat, or if the benthic community diversity and abundance is rated 
greater than a 3 on a scale of 0-8 ( Luchenbach, Diaz and Schaffner, Virginia , 
1989 ). The Marina Regulations also conta1n planning and aeslgn requ1rements 
such as: prohibitlng the use of cre_osoted t lmbers, requir1ng adequate dredged 
spoil disposal capacity for 30 years, basin depths. shore protection 
alternatlves, waste water facilities including pumpout <1nd restroom facilities, 
stormwater management1 fuel storage and boat maintenance. 

The Regulattons Governing the Use of Subaqueous Lands apply to all 
activities over or upon subaqueous lands except marinas. These regulations 
prohibit structures constructed over water for non-water depenaent.uses, 
gazebos over water and dockominiums The regulations exempt drainage 
ditches, reconstruction of currently serviceable structures, the anchoring of 
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not more than 2 boats by a waterfront property owner. These regulations also 
provide standards for dock construction for private use, dredging, and shore 
protection structures. The regulations prohibit dredging for a private boat 
docking facility and prohibit prop wash dredging. The regulations also require 
that a lot have at least 40 feet of frontage on subaqueous lands 1n order to 
qualify for a boat dock. The dredging regulations also prohib1t any project 
which would contravene Delaware·s water qua Ii ty standards excluding 
whatever temporary and mintmal turo1dity is unavoidable using sound dredging 
practices. Applications ror approval under these regulations are evaluated for 
two types of Impacts; put:>lic use impacts and environmental impacts .. 

The Wet lands Act. ( Chapter 66, Title 7) 

Delaware's Wetlands Act is very similar to New Jersey·s Wetlands Act of 
1970. Wetlands are defined by the Act as all lands above the mean low water 
elevatton lnclud1ng any bank, marsh, Flat, etc. subject to tidal action up to an 
elevation of 2 feel above local mean high water.which may grow or are capable 
of growing any of the hydrophytic plants listed in the Act. The Act also 
regulates nontidal wetland areas containing 400 or more cont1guous acres 
excluding narrow stream valleys. Wetlands were delineated on maps and 
officially promulgated after public hearings. Only mosquito control, aids to 
navigation, duck blinds, foot bridges, hunting, fishing, trapping, hay harvesting 
and livestock grazing actlv1tles are exempt from regulation by the Act. 

The Wetlands Regulations provide for type 1 oermtts for projects with 
minimal Impacts, and type II permits ror projects wlth more substantial 
impacts. Applications for permits are evaluated in terms of the project's 
errects on the following wetland values and functions: Tidal ebb and flow 
values, (nutrient cycling, food cham production, storm protection); Habitat 
values, (rare and endangered plants and animals, fur-bearers, migratory birds, 
flnfish and shellfish); Aesthetic values,; Impact of supporting facilities; 
Ef fee ts on neighboring land uses; Consistency with planning; Economic impacts; 
and Alternatives to the proposal. 

The Coastal Zone Act. ( Chapter , Title ) 

Delaware·s Coastal Zone Act describes the State's coastal zone as an 
area approximately two miles wide along the State's shoreline. The Act 
authorizes direct State control over land use in this area. However, the Act 
prohibits all new heavy industry within this area. Heavy industry is defined by 
the Act as a use charactertst1ca11y Involving more than 20 acres or 1ana ana 
employing smokestacks, tanks, distillation or reaction columns, chemical 
processing, or waste lagoons. These uses include oil refining, steel mills, 
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paper mHls and chemical plants. Manufacturing rac111t1es, such as garment 
ractorles and automobile assembly lines are not Included In this cterlnltlon. 
The Act also prohibits offshore bulk product transfer facflitles except those 
which are ofr a single industrial or manuracturlng facility. The Port of 
W1 lmington 1s exempt from the Act 
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SYNOPSI s or NEW JERSEY'S COAST Al PROGRAM 

New Jersey Coastal Area Faci I i ty Review Act. ( N.J.S.A. 13: 19- 1 et se·g. ) 

fhe Coastal Area Facility Review Act, ( CAFRA ), provides for the 
regulation of all major development proposals in the coastal area. The coastal 
area, as defined by CAFRA, extends from the confluence or Cheesequake Creek 
and the Raritan Bay along the Raritan and Sandy Hook Bay shores, down the 
state's Atlantic Ocean coast around Cape May and up the Delaware Bay shore to 
Pennsvi Ile. The seaward boundary of the coastal area extends to the state's 
territorial jurisdiction. The landward boundary generally includes the ti~al 
portions or the streams and rivers In the geographic area previously described. 
The exact 1nland boundary is defined by identifiable public roads and railroads 
in section 4oF the Act. Regulated activities fn the coastal area Include all 
types of industrial raci lit ies, public infrastructure. and new housing 
developments of 25 or more dwelling units. CAFRA requires that a perm it be 
issued only for those facilities which demonstrate: compliance with all air and 
water Quality standards; provides for the dtsposal of refuse in a manner which 
minimfzes adverse impacts; results Jn minimal impairment to aq1Jifer recharge 
and ground and surface water supplies; causes minimal interrerence with 
natural plant, animal, flsh and human life processes; does not endanger human 
lire or property; and results in the minimum practical degradation of scenic, 
aesthetic. historic or natural attributes. 

Two sets of regulations govern all coastal permit programs: the Coastal 
Permit Program Rules, ( NJAC 7:7-1 et sea.), and the Rules on Coastal Zone 
Management, ( NJAC 7:7E- I et sea. ). The Coastal Permit Program Rules 
provide clarification of the regulatory jurisdiction exercised under the three 
acts that make up New Jersey's coastal management program. For example, 
these rules clarHy that any faci l1ty providing 300 or more parking spaces or 
pavmg an area of 3 acres or more is regulated under CAFRA. These rules also 
specify time frames ;md procedures for application review and the appeal of 
decisions. 

The RuJe5 on Coastal Zone Management are the policies used to evaluate 
applications under any of the three acts. A project's consistency or 
inconsistency w1th these policies forms the basis for the decision to approve · 
or deny an application. These policies address Special Areas such as Wetlands, 
Submerge Aquatic Vegetation, Shel I fish. Dunes, Beaches and Farm land; General 
Water Areas such as Rivers, Lakes, Streams, Open Bays and Back Bays.and 
ailowable uses such as dredging, and docks; General Land Areas which ascribe 
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an acceptable intens1ty of development to a s1te based upon available 
infrastructure, natural resources, and surrounding land uses; Use PoHcies 
which assess the suitability of a site for a particular use such as Housing, 
Resort/Recreation, Commercial and Industrial Uses; and lastly ResotJrce 
Pol1c1es which specify pro3ect design standards necessary to mmtmlze any 
1mpacts on adjacent sites and natural resources such as Stormwater 
Management, Buffers, Vegetat1on and Public Access 

waterfront and HarbOr Fac111t1es Act. < R.S. 12-s- 1 et sea. ) 

The Waterfront and Haroor Fac1lities Act was-enacted in l 914 is also 
referred to as the Waterfront Development Statutes. The act requires all plans 
for tt'le development or any water-front of any navigable water or stream 
involving the construction or mod1flcation of a dock, pier, wharf, bulkhead, 
tmdge, cable or other similar or diss1mHar development De suDm1tted to the 
Department of Environmental Protection for approval prior to construction. 
This act 1s found in the navigation statutes, but has been subject to 
interoretatton, wh1ch has broadened the scope of review to include 
environmental considerations for projects regulated under the act. 
Conveyances of tidelands and submerged lands are authorized under a separate 
statute at RS. 12:3-1 et sea. 

Currently, the geographic juris<liction exerctsea under the waterfront 
Develooment statutes differs in tne coastal area detined by CAFRA and 1n the 
balance of the state·s tidal waterways. In the ·coastal area, a Waterfront 
Development Permi t is only reauired ror those activities proposed outshore of 
the mean high water line. Along tidal waters not in the coastal area, the NJ 
DEPE regulates an adjacent upland area that extends between I 00 and 500 feet 
inland from the mean high water l ine In addition to the area outshore of the 
mean high water line. All construction and grading within this area is 
regulated, un11ke the 25 unit jurisdictional threshold that exists under CAFAA 
All Waterfront Development applications are evaluated In terms of the Rules on 
coastal Zone Management described aoove. 

Wetlands Act of 1970. ( N.J.S.A. t 3:9A- 1 et seq. } 

Wetlands are defined by the Act as any llank, marsh, swamp, flat etc. 
subject to tidal action, along the Delaware River and Bay, the Atlantic coast 
and the Sandy Hook ane1 Raritan Bays up to an elevat1on or I root above local 
extreme high water and which is capable of growing hycJrophytic vegetation. 
Regulated wetlands were reQulre<l to be dellneated on orr1cially promulgated 
maos. Only tne continuance of commercial salt and hay or other agr1cu1tura1 
production and mosquito control activities are exempt from regulation by the 
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Act In 1987 the Freshwater Wetlands Protection Act was en~cted 1n New 
Jersey, ( see N.J.S.A 13:9B-1 et sea. ). 

The Coastal Permit Program Rules provide for type A permits for 
proJects which have a minor impact on wetlands. Projects qualiFymg for these 
expedited permits include: new agriculture, an lndiv1dual mooring sllp, 
maintenance of public mtrastructure. ana the construct1on of doct<s ano 
footbridges. Type B permits are requ1red for projects with mo"re extensive 
wetland impacts. Only projects Wh1ch are water dependent or water oriented, 
which have no feasible or prudent alternat1ve on a non-wetland site, and result 
in the minimum feasible alteration to the natural circulation and vegetation 
are permissible under the Rules on Coastal Zone Management. 
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POLICY 

t1ARINAS 

NJPRIVLOG 1 
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DELAWARE 

wet slips not considered 
to be water dependent -
must evaluate UJ)land alts. 

woter quo1ity assessment 
requ1red including f]ushing 
rates, chssolved oxygen, & 
fecal coliform. Violation 
of WO standards prohibited 

benthic resources must be 
sampled - marinas cannot 
be constructed on site 
with high diversity / 
abundance of benthos 

pumpout roc1lilies 
reQuired at all marinas 
that dock type 111 MSD 
vesseL 

adequate restrooms must 
be provided - peak wall of 
not less that 5 minutes 

has speciflc sections dea1ing 
with boat maintenance o~as, 
fueling facilities, and parking 
CS spHces per slip) 

required operation tmd 
rntintent1nce. plan anCI spm 
conungency plan 
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NEW JERSEY 

wet slips are water 
dependent 

woter quality assessments 
are not required for morinos 
but development violating 
WQ standards ts proh1bited 

no benthi c sampling reQuired 

pumpout reQuired ot all 
marinas with 25 or more 
slips. 

restroom facilities reQuired 
no standards promulgoted 

general references to 
adequate upland areas for 
parking, boat ston1ge and 
maintemmce 

no required operntion and 
maintenance or sp1 I l 
contingency plan 
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DREDGING m6rina basin depth shell marina basin depth shalJ not 
not exceed adjacent channel exceed adjacent chllnnel 

dredge area sholl be limited dredge area shall be limited 
to the minimum needed to the minimum needed 

Delaware surface water NJ surft1ce water Quality 
QUtility standarcJs must not stBndards must not be 
be exceeded, excluding exceeded without exception 
minimal unavoidable 
tllrbidity 

prop wash dredging prop wash dredging 
prohibited discouraged but allowed 

where no alternotive is 
fe6sible 

may seasonally restrict miiy seasonally restrict to 
to protect oquauc life protect aquatic life 

not permitted in areas maintenance freQuency is 
requiring frequent ( 4 yrs) not considered 
maintenance dredging 

dredge disposal site must dispostll site eYalueteo for 
nave capacity for 30 year cttpacily for current 
project lite dredging project only 

no requ,re'"!'~nt for sediment may reQuire sediment 
quality testing quality testing 

dredging ror B private privote residential slip 
residential boat docking dredging is not proh1bi ted 
racilit~ is prohibited - dock extension must tie 
extend dock to reach deeper considered as iin alternative 
water 

dredg1ng deed end lagoons dredging new cf eod end 
3L: 1 W is prohibited lagoons discouraged 
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SHORE structurnl shore protection structural shore orotecllon 
PROTECTION not allowed where erosion only allowed to protect 

is mi nima1 or wetlands water dependent uses or 
exist threatened structures 

nonstructural measures nonstructural measures 
preferred over structural pref erred over structural 
measures measures 

sloped rip-rap revetments sloped rip-rap re't'etments 
pref erred over vertical preferred O\ler vertical 
structures structures 

shore protection structures shore protection structures 
must not 1u1verse1y Bff ect must not adversely affect 
down drift areas down dn ft areas 

no cri t eri El for rep I acemen t replacement bulkheads must 
of structures be within 18 inches of the 

origim:11 structure 

FILLING no specific policy. but only allowable for water 
WAT£R AREAS must be designed to dependent use with no alt. 

maintain or improve aouatic f11led arei, must be 
environment mttlgated 

DOCKS & on 1 y wot er dependent no explicit prohibition 
PIERS structures anowoble - of structures, but they 

no resttn1rnnts, decl<s or must meet size limits for 
flppurtenances alJowed docks and p1 ers 

no PriYate docking no prohibition on private 
facility alJowed in a f acHities, but must 
development with a demonstrote need for the 
community manna facility 

uniierweter portions of no prohibition of 
structures c1mnot be creosoted timbers 
creosoted 
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DOCKS& where 6deQUBte draft exists docks shall not extend more 
PIERS dock shall not extend more than 20:1: across lagoons -
( cont. ) than I 0~ across waterway - docks shall not interfere 

in no cose sholl docks extend with navigation 
more than 2oi of the width 
or more than 250 feet -
generally docks may not 
extend beyond adjacent 
structures or further than 
necessary to attain depth 
for a boat suited to the 
waterwoy 

minimum of 40 feet frontage no minimum frontage 
on subaqueous lands to requirement 
qualify for dock - must 
also meet all zoning 
reQuirements 

no specific design criteria spacing between plonks 
must minimize impacts - required 3/8" to 1 • for 4" 
shading of SAV lo be to 12· planks - mt1ximum 
IJYOided, minimize shading width of 8' unless 
of other vegetation commercial, 6' oYer wetland 

- width shall not exceed 
2X the hef ght unless 
floating - must be et least 
4' high over wetlonds 

SHELLFISH prohibit mannas where any development that would 
closure area (NSSP) would contaminate or result in the 
intersect open shellfish condemnation of shel1fish 
grounds or grounds that are beds is prohibited -
reasonably expected to be shellfish beds are tidelands 
opened in the future - that are productive for 
shellfish grounds are biYalve mollusks 
submerged lands thot ore 
capable of sustaining 
shellfish_ 
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SHELLFISH 
(cont.) 

SUBMERGED 
AQUATIC 
VEGETATION 

WETLANDS 

NJPRIVLOG 1 

dredging is prohibited 1n 
shellfish beds 

destruction ror a marina 
must be mltfgeteci 

shading of SAV sha 11 be 
oYoided 

prohibits all activities 
unless water dependent and 
no t1lterm1fr,1e upland site 
e:dsts 

exempts mosquito control, 
agriculture, and fish ond 
wildlife projects 

two types of permits -
type I for projects with 
less thtln 1 ocre of wetland 
disturbence or maintenance 
of public infrastructure -
type 11 permits for any 
project oYer t acre of 
wetlands or involving a 
structure 

marinas are allowable in 
low volue wetlends H no 
alternotives exist, 
disturbtmce is less than 
I acre. and 2:1 mitigation 
is offered 
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new dredging In shellfish 
beds is prohibited -
maintenance dredging in 
shellfish beds is 
condHionally acceptable 

destruction of SAV lleds is 
pron101teo - mi ti got ton 
reQuired tor upland 
developments lhel increase 
erosion and tumidity 

no specific shoding poJicy 
exists 

prohibits all acliYities 
unless waler dependent and 
no alternative uplond site 
exists - mitigation required 
al a ratio of 2:1 

exempts mosquito control 
and agriculture pro j eels 

two types of permits -
type A for minor impacts 
1 boat slip and maintenance 
of public infrastructure -
type B for all other 
activities 

new marinas are prohibited 
in wetlonds unless the 
llisturtrnnce is minimal 
ond mitigation is required 
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CRITICAL marinas are prohibited in development that adversely 
HABITATS recognized critical habitats err ects endangered or 

threatened species is 
prohibited - development 
that would adVersely effect 
critical habitats is 
discouraged 

STORMWATER detaln the first 1 /2 1nch deta1n 1 and 114 Inch 2 hour 
MANAGEMENT of runoff and release over rainfall runoff and relea5e 

a 24 hour period over 36 hours 

pref erred method of runoff infiltration of the 1 inch 
treatment is artificial storm is acceptable alt 
wetlands - infiltration is to detention - infiltration 
acceptable tf created is encouraged at 
wetland ls not feasible appropriate sites 

other methods of water 
quality treatment which 
remove 80% or suspended 
solids may be considered 

INDUSTRIAL new heavy industry is all industry in the coastal 
USES proh1b1ted wt thin 2 miles area 1s regulated, but not 

of the shore I ine - heavy necessarfly prohibited 
industry is defined as 
20 acres or more and 
Involves smokestacks, 
tanks, chemicals, waste 
lagoons 

manuracturlng plants are 
not considered heavy 
industry. 

offshore bulk product all port facilities are 
transfer facilities are regulated, but not 
prohibited except in the necessarily prohibited. 
Port of Wilmington and 
docks for a slngle 
industrial facility 
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Reach 

Delaware 
River 
riYer mile 
78.B-48.2 

DELAWARE 
BAV 
river mile 
48.2-0.0 
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Designated Uses 

Delowore New Jersey 

Industrial Water Supply Industrial Water Supply 
After Reesonable Treatment 

Fish, Aquatic Life, and Wildli re 
Wildlife Migration of Anacfromous 

Fish 
Maintenance of Resident 
Fish tlnd Other AQUfttiC 61ota 
Propagation of Resident 
Fish from RM 70.0 to 46.2 

Primary Contact Primary Contact Recreation 
Recreat1on from RM 59.5 to 48.2 

Secondary Contact Secondary Contact 
Recreation Recrnation 

Novigalion 

lndustriel Water Supply Industrial Water Supply 
After Reasonatlle Treatment 

Fish, Aquatic life and w'fldlHe 
Wildlife Haintenance ond Propagation 

of Resident Fish, Shellfish 
and Other Aquatic 6iota 
Migration of Anadromous 
Fish 

Primary Contact Recreation Primary Contact Recreation 

Secondary Contact Secondary Contact 
Recreation Recre:ition 
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Delaware Bay 

Porometer 

Enlerococcus 

Fecal 
coliform 

Dissolved 
o><ygen 

T emperoture 
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Oelowore 

Exceptional Recreotionel 
or Ecologicol Significance 

Harvest 11b I e She 1 Hi sh 
Wflters 

New Jersey 

Category One 

Novigalion 

Woter auolity Criterio 

Oelowore New Jersey 

10/IOOml 

see use designation 

doily meon 6 mg/I 
minimum 5 mg/I 
RM 59.5 - 0.0 

max increose 4*F 
bet ween I 0/ I - 5/3 I 
max daily mean 84*F 
max doily temp 86*F 

3225 

none 

141100ml - shellfish 
200/100ml - oil other 

daily metm 6 mg/I 
m1n1 mum 5 mg/1 
RM 48.2 - 0.0 

daily mean 3.5 mg/1 
RM 7fl.0 - 70.0 
dt1ily mean 4.5 mg/1 
RN 70.0 - 59.5 
daily mean 6.0 mg/I 
RM 59.5 - 48.2 
between 4/ 1 - 6/ 15 and 
9/ 16 - 12/31 seasonfll 
mean 6.5 mg/1 

max increase 4~r 
between 9/ 1 - 5/3 t 
max increase l.5*F 
between 6/ 1 - 6/31 
mox temp fl6*F 
RM 7B.8 - 46.2 
mox temp 65*F 
RM 48.2 - 0.0 
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Por8meter 

Detergents 

pH 

Phenols 

Radioacti\lity 

Total Solids 
Dissolved 

Threshold Odor 
Number 

Turbidity 

Delaware New Jersey 

max 30 day avg 1 mg/1 

between 6.5 - 8.5 

max .01 mg/I 

Alpha max 3 pc/J 
Beta ma~ 1 ooo pc/1 

not to exceed 133% of 
bockground 

24 at 60*F 

30 day 1:1vg 40 NTU 
max 150 NTU ot any time 

CRITERIA for TOXICS ( 8 = ocute; C = chronic) mg/I 

Substonce 

General 

Arsenic 

Bt1rfum 

Cadmium 

Chlordane 

Chromium 

Copper 

cyanide 

NJPRIVLOG 1 

Oelowore 

Waters shall not be 
acutely or chronicolly 
toxic to aquatic life 
except in mixing zones 

.069 6; .036 C 

.043 a; .0093 C 

.00009 a; .000004 C 

1.1 a; 05 c 

.0029 a 

.00 I a 
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New Jersey 

TOKICS shall not exceed 
\/Olues in tne us Public 
Health Service Drinking 
Water Standards 

.05 

.01 

.05 

NJ09920 



Substance 

Lead 

Malathion 

Mercury 

Nickel 

Selenium 

Sflv.er 

Delowore 

.140 e; .0056 C 

.0001 C 

.0021 a; .000025 C 

.075 a; .0083 C 

.300 ti; .07 I C 

.0023 a 

.05 

.005 

.01 

.05 

New Jersey 

( note: additional toxic substance criteria are found in the Delaware Suriace 
Water Qua I ity Standards: Those standords a1 so provide human health criteri o 
for fish and shellfish consumption. The New Jersey criteria listed here are 
from the Delaware River Basin Commission Bosin Regulations - Waler Quality. 
New Jersey is currently working toward proposed criteria for additional 
substances anticipated to be released for comment in December 1991. For 
those substonces which no criteria have been 6dopted, New Jersey may use the 
oest ttvailallle scientific information in estBblishing effluent limitations) 

NJPRIVLOG l 
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. .. 
',• ...... 

TO: 
FROM: 

RE~ 
DATE: 

Mana.gcm.'.3nt Te.!m 
Rick Sind.ing 
Ueeling wit-h Delawat~ Officials 
1..;ovember t .1991 

In ·pr~aretion !or the .meeting with ~nvironmental ol!id~ls frnm tht: StatB of 
De.la ware ori Frid~}~ Novem~ 15, h.~e is a list o{ agend.i. itt'..t,'lS t';ib:·nitttd by 
Oeb.1-.·,ue. I have t,d.icate-d. ir1 parenthesea the Manageme,H T+:arn/st-aff tn~:nbe::r 
resrunsi:;al(• for the prep,1ratio11 of briefing- matet1als en ~ai::h it-em. 

• Rarnsar designation fo::: Ddaware Bay Uolm Keith/~· ... fory Ga.s~rich) 
~- • Dtlaw,~e Estuary Program 0,1hr. Keith/Mary Ga.~tri.d't] 

• ·w~.:1~cri.sh & oth;.,r fisheries m.ir:ageml'i,r irl DeLr,,,,ue Bay [J:.m Hall/Br.J1 
McDuwellJ 

ot Ccoperi!tive enfcrce;nent in D~!aware Eay [Jin·1 H(lll!Bob \ticDo·;,,;:?11,: Ed 
Neafsey/Jim Han,iltonl 

• j'obt prop1.1sals for usi:- of ~1a~.-,are R:.ver and E.i.y l,1.1t:1.:irit11 f~F?:;;.s [_fon 
Whit~ 'Rou Tuminski; John K~ithiMary Gastich) 

• Irn.pingerncnt anct entrainment policies [John V•!cii.gut/Dcn:\ls H.cirt] 
~~J Oil spill con.ti ng~r.cy / respon~e adhri ~i~5 U olm KE-'l th; L.1 'l-.::~ Mil tl?r J 
~~ Dela,...,·Me permitting of facilities on Naw Jersey Shore m-1hr\ 

Welng;irt/Steve W~itney] 
• I-'CB's in Delawa1:e B~}' .fish Ui!n Hall/Bab McDO\·.'E:1; Jcfr,n Keitr./&Ai 

Tucker] 
• ',:Va.st: tra!',spcrtation issuer; 0-oh.'l Keith/Steve Gab-el; Jolm 

W~jngart/Frank Coolkki 
~ 2,./2 45-foot channel [Jchn W,;i:ingart/Ste-ve ·wi-,itney; John I<eith/Bob ·_:-1_;_cker) 
"T'~--. Joint Co:1.stal 7.ope Cor.sisten,1' Revlt!ws l]ohn \.V~u:g.lrt /Stew \Vhit:,ey] 

If t.h~re lIE- additional topics that you f~l should be d~,;1,.ssed at thi:. meering that d◊ 
n.:>t 11ppear Ct\ !his list, please let rr1.e k.'lOW as tc:,ort as possible. All briefing 
doct:ments must be ha my bands "hy Tuesday, Nove1nber 12. There 'l.\,'m be a pre­
m-e~ting briefing for the Commissioner on November 14. 
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Delaware Estuary Toxics Management ProgrUL 

Objective 

To develop policies and pr ocedures to control the discha rge 
of substances toxic t o hwnans and aquatic biota from point 
sources discharging to the tidal portions of the Delaware 
River from the tide at Trenton, NJ to Liston Point, DE. 

Historical Background 

The Estuary Toxics Management Subcomittee was established 
in 1989 to joi ntly review water qua lity c riteria f or toxi c 
pollutants f or the Es tuary, and develop the poli cies and 
procedures including a water quality ~odel for implementati on 
of the recommended criteria. It was agreed that all three 
states each would need to c ontribute its fair share based on 
on a f ormula to the program. 

Major Issues 

A s ubcommittee report entitled 11Recommended Water Quali ty 
crite ria for Toxic Pollutants for The Delaware River Estuary11 

has been completed for review. Devel opment of water qualit y 
models for implementation a r e being undertaken by NJDEPE. 
Request for additional funding from the states for the third 
and fourth year budget will be forthcoming. NJ intends to 
supplement in-kind services (model i ng) as part of its share. 

Nev Jersey•s Position 

Due to the adminis trative delays, cash contribution from NJ 
for the first and s e cond years is still in process . Schedule 
of NJDEPE's i n-kind services contri bution has been affected 
by the delay of the monitori ng program to be conducted in the 
summer time. An inter nal meeting (NJDEPE) to examine concerns 
regarding NJ's funding to the program has been scheduled for 
Nov. 18, 1991 

Next Steps 

(1) The recol!llllended c riteria resulting from the two-year work 
need to be reviewed by the Water Quality Advisory Committee . 

(2) Monitoring program for the summer time needs to be 
conducted in 1992. 

(3) Issues related t o funding from three states to the 
program need to be resolved s oon. 

(4) Criteria, policies and pr ocedures , permit requi rements 
and t oxic models needs to be established in a coordinated 
manner through the cubcommi ttee. 

NJPRI VLOG 2 
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IMPINGEMENT AND ENTRAINMENT 

Inpingement is the dashing (or trapping) of aquatic organisms 
upon barriers {e.g., trash racks and/or screens associated with 
cooling water intakes). 

Entrainment is the transport of aquatic organisms through an 
intake or cooling water system. 

Subsection 316(b) of the Federal Clean Water Act provides: 

(b) Any standard established pursuant to section 301 or 
section 306 of this Act and applicable to a point soµrce shall 
require that the location, design, construction, and capacity 
of cooling water intake structures reflect the best technology 
availab~e for minimizing adverse environmental impact. 

Federal Regulations Under Section 316{b) 

EPA promulgated Section 316(b) regulations at 40 CFR 402.10 
to 402.12. These regulations provided that, in determining the 
best technology available for a given permitted intake, the 
"information in the Development Document shall be considered." In 
November 1977 the cooling water intake regulations were remanded 
to EPA (Appalachian Power co. v. Train, 566 F. 2d 451 (4th 
cir.,1977)(10 ERC 1965]). The Court, in this case, found that the 
Development Document was not published in the Federal Register, and 
nor was the ninformation" in it; and that the 316(b) regulations, 
therefore, violated the Federal Administrative Procedure Act, 5 
u.s.c. 552. 

Because EPA has not acted to re-promulgate such regulations, 
technology based limitations implementing 316(b) are supposed to 
be established on a case by case basis when NJPDES permits are 
issued for discharges from facilities with cooling water intakes. 

New Jersey Secti on 316(b} Experience 

NJDEP staff working on Section 316 consists of a single full­
time permanent professional. 

Section 316 Demonstrations 
approximately a dozen facilities. 
complex and lengthy. 

have been submitted for 
These Demonstrations are both 

New Jersey efforts in regard to thermal discharges have been 
centered around the review of the Section 316 Demonstrations for 
the Salem Nuclear Generating Station, the Oyster Creek Nuclear 
Generating Station, and 3 fossil fueled stations on the Hackensack. 
The Department of the Treasury was requested to extend our Term 
Contract with Versar, Inc., Thus far, contract review costs have 
been billed to utilities pursuant to a Stipulation of Dismissal, 
which provides that applicants for 316 variances will be assessed 
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individually and will not be included in NJPDES thermal fee 
schedules, ) 

Facilities on the Delaware 

The Salem Nuclear Generating Station (operated by Public 
service Electric and Gas Company) withdraws an average of more than 
2 Billion Gallons per Day from the Delaware Estuary, heats this 
water by 27.5 degrees F, and discharges the heated effluent to the 
Delaware. The Draft NJPDES Permit for this facility, issued iast 
year, addres sed t he issue of impingement and entrainmen t at Salem. 
The Draft Permit contained limitations achievable with a 
recirculating cooling tower. The Draft Permit was based on staff 
recommendations that large losses of aquatic organisms (i.e., fish) 
from this facility were not consistent with the statutory intent 
of protecting balanced, indigenous populations and the 
recirculating cooling towers clearly constituted an available 
technology which would significantly reduce adverse effects upon 
the beneficial uses (fishing) of the receiving waters. 

The cumulative impacts of impingement and entrainment from 
other sources (including fossil fueled generating stations located 
inside and outside the State of New Jersey) have not been assessed. 

f We would recommend that the Delaware River Basin Commission or the 
Federal Government have a lead role in assessing such impacts and 
in coordinating the efforts of all Basin States in controlling such 
impacts. 
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Hazardous waste Transportation Issues 

Delaware a nd NJ are in the 12 state Northeast region for capacity 
assurance planning, which supposedly was to be the vehicle to 
eli.~inate waste transportation issues. Since the existing CAP 
process is flawed, and since one of the core iss ues is equity, not 
capacity, the process has not produced the desired result. 

we believe the existing law requirin~ the CAP processes should not 
be enforced . We are supportive of differential fees (as long as 
they are not so great as to equal a ban) as the mechanism for 
dealing with the equity issue. 

The northeast is continuing to ~lod ahead 
presently are settling on a position that 
on waste minimization , looking at what an 
perrnittin9 process should entaii , but not 
to proactively site new facilities. 

NJPRIVLOG 2 
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PROGRAM NARRATIVE 
STATE OF DELAWARE AND STATE OF NEW JERSEY 

SECTION 309 FEDERAL GRANT 

INTRODUCTION: 

The State of Delaware and the State of New Jersey share over 75 
miles of Delaware River and Delaware Bay. About 25 miles of this 
common boundary from the northern boundary of Delaware where it 
intersects the Delaware River down river to Alloway Creek near 
Artificial Island, New Jersey is the New Jersey shoreline at mean 
low water mark (see map 1 ). 

The New Jersey shore is lined with various land uses including 
industrial, residential and recreational development that may, due to 
the proximate boundary, have a direct and significant affect on the 
State of Delaware's coastal zone (i.e. I.E. Dupont operates a large 
chemical facility that is served by waterborne vessels and 
discharges waste in the adjacent waters}. Conversely, the State of 
Delaware's coastal managment program may directly and 
significantly affect activities within New Jersey that are 
inconsistent with New Jersey's coastal managment program. 

The State of New Jersey and State of Delaware received a 
federal grant in the amount of $10,000 to review the the two state 
coastal management programs to determine whether the programs 
are compatable in managing overlapping coastal uses and coastal 
resources. 

TASK DESCRIPTION: 

It is in the best interests of each state that the agencies 
responsible for the coastal managment programs set up a series of 
inhouse workshops to: 

1 . Assess the compatabilities of the two programs and 
identify areas of compatability and incompatability 
of the two programs. (NEW JERSEY TASK) 

2. Convene State interagency workshops to review plans. 
State of Delaware: 

Department of Natural Resources and Environmental 
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Delaware Estuary Combined Sewer Overflow Management 

objective 

The major objective is to develop a comprehensive CSO Assessment 
and Control strategy for the entire Delaware Estuary. 

Historical Background 

Combined Sewer Overflows (CSOs) discharging from major cities in 
the Delaware Estuary watershed {Pennsylvania: 201, NJ: 36, and 
Delaware: 30 points) are considered significant sources of 
bacteria and other pollutants during both wet-weather and dry­
weather periods. Recently, DRBC has been granted $525,000 from 
EPA III for developing an effective control strategy to abate the 
csos impact. 

Major Issues 

The pollution caused by CSO discharges in Delaware Estuary has 
been a concern for the public health threat via primary contact 
recreation. In order to achieve stated objectives a 
comprehensive cso program will be developed for the Estuary 
complex.. 

New Jersey's Position 

The Delaware Estuary Combined Sewer overflow Management 
Subcommittee was formed as part of the DRBC Water Quality Advisor~ 
Committee. Through this subcommittee, aU three estuary states 
will be working together with EPA and DRBC to ensure program 
consistency. NJDEPE is being considered for possible lead role 
in water quality assessment and modeling. 

Next Steps 

(1) The decision as to whether NJDEPE or an outside oonsultant 
will be contracted to perform the technical work. 

(2) Determination of CSO impacts. 

(3) Development of control strategies. 

(4) Developing CSO penait conditions. 
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\

'1,, '3 State of New Jersey '1 Depilrtment of Envlronment.ll ProtecUon ,and EJ\e 

~~):~~*~ 
ty,f, J, fr . nb~i , 

~ Steven Whitney, 

g.r-1>~ ~ July 7, 19 · 

~ :.,.,p ", New Jersey/Delaware Memorandum of Agreement 

t('t"" 'Attached please find a draft Memorandum of 
the New Jersey Department of Environmental Prot 
Department. of Natural Resources and Environment 
purpose of this MOA is to .a.stablish a framework wit 
DNREC share relevant information regarding certai 
actions along the states' common boundary. This b 
unusual; a large stretch of it is demarcated by them 
New Jersey side. As a result, activities within one s 
impact on the other and an MOA is necessitated. I 

A few representatives of NJDEP and ON RECJ 
drafts. I would appreciate it if you would now provid 
suggestions. I would like to come to agreement and I 
MOA by August 15, 1994. · 1 

Thank you for your attention to this matter. 

. Distribution: 
Sarah Cooksey, DNREC 
Robert Tudor, USEPA 
John Weingart, NJDEP 
Martin Bierbaum, NJDEP 
Ernest Hahn, NJDEP 
Ruth Ehi,nger, NJDEP · 
Theresa Fowler, NJDEP 
Dennis Hart, NJDEP 
Bill O'Sullivan. NJDEP 
Tom Wells, NJDEP 
JoAnne Cubberly, NJDEP 

i 
i 
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Oraft 6/16/94 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and 

Delaware Department of Natural Resources and 
Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of Enviro_nrnental Protection (DEP) and the Delaware 

Department. of Natural Resources and Environmental Control (DNREC) 

establishes a framework for coordinating the policies and activities 

of each state's Coastal Management program in the area of the 

Delaware River and Delaware Bay transected by the common state 

boundary (as defined in State of New Jersey v State of Delaware 295 

lra 694(1934)]. 

DEP and DNREC agree to the principle$, procedures, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

Points of Agreement 

It is mutually agreed by the above- parties that: 

Regulatory Consjstencyllnconsistency 

1. The New Jersey and Delaware Coastal Management Programs 

1 
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are generally consistent with respect to the area of the 

Delaware River and Delaware Bay transected by the common 

state boundary. 

New Jersey and Delaware will mutually compare their coastal 

~one management p,s and ~er quality standards on a 
_¥-

biannual basis. 

Sharing ot Development Applications 

2. DEP and ONREC shall administer their respective statutorily 

mandated permit and review functions. DEP shall, within five 

working days of receipt of a completed application proposing a 

regulated activity which would extend into or discharge into 

the area of the Delaware River and Delaware Bay transected by 

the common state boundary, notify DNAEC of the application 

NJPRIVLOG 9 

for .development by sending a GOPY of the application to DNREC 

~ comment. DNREC shall, within Sworking days of receipt 

of a completed application proposing a regulated activity 

which would extend into or discharge into the area of the 

Delaware River and Delaware Bay transected by the common 

state boundary, notify DEP of the application for development 

by sending ij copy of the application to DEP for comment. Both 

agencies recognize that each agency has the independent 

authority to approve or deny applications pu(suant ~ its own 
"·-

regulations. DEP and DNREC will share appli_cations under the 
. . 

following authorities: 

New Jersey Department of Envjronmental Protection 

2 
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Waterfront Development Permits 

Coastal Area Facility Review Act Permits 

Wetlands Permits 

Tidelands Conveyances 

Green Acres Funding 

NJPDES Permits . 

Treatment Works Approvals 

Stream Encroachment Pe 

ir 

Control 

NPDES Permits 

Delaware Coastal Zone Permits 

Air Permits 

Wetland Mitigation 

DCMP Federal Consistency Reviews 

Sharing of Aulemaking Process 

3. In the event that one or-both agencies propose to amend their 

adopted coastal regulations or policies, they will share the 

proposed amendment(s) with the other agency to determine 

how the amendments will affect the administration of their 

respective programs, and will attempt to resolve any 

differences prior to taking action. 

4. Where inconsistencies are identified between those 

3 
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I 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEP and DNREC shall work together to 

· make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEP 

and DNREC staffs shall meet periodically at a tfme and 

location to be mutually agreed upon, to discuss permit review 

coordinatio·n and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEP and DNREC. 

Sharing of Data 

5. DEP and DNREC recognize similarity in their data bases and 

needs. and will share data whenever possible. 

Sharing of Other Coastal Zone Management Activities 

6. DEP and DNREC will share, when requested, information 

relevant to each state's Coastal Nonpoint Pollution Program 

authorized by the federal Coastal Zone -Act Reauthorization 

Amendments. 

7. The appropriate administrators of DEP and DNREC may 

4 
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jointly propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

8 . This Memorandum of Agreement shall take effect upon signing 

by both parti.es and subsequent to the Govamors' review for a 

period of ten business days. This agreement may be 

terminated by either party by providing notice of termination 

on the other party sixty (60) days prior to termination. 

Commissioner 
New Jersey Department of 
Environmental Protection 

Date 

NJPRIVLOG 9 
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Secretary 
Delaware Department of 
Natural R.esources and -
Environmental Control 

Date 

... 
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Robert C. Shinn, Jr. 
Commissioner 

TO: 

FROM: 

DATE: 

RE: 

State of New Jase~ 
I>epamnent of bwlronmenbl Protectton and Energy 

MEMORANDUM 

Distribution 

Steven Whit~. Manager -~ 

July 7, 1994 

New Jecsdelaware Merooraoduro of Agreement 

Attached-please find-a draft Memoranqum of Agreement (MOA} between 
the New Jersey Department of Environmental·Protection (NJDEP) and Delaware;­
Department pf Natural Re$our~ and Environmental Control (DNREC)- The 
purpose of this MOA Is to-establish a framework within which NJDEP and 
DNREC share relevant information regarding certain regulatory program$ and 
actions.along the states• common boundary. This boundary is somewhat 
unusual; a large stretch of it ·is demarcated by the mean low water fine on the 
New Jersey side. As a result, activities within one state cari have a significant 
impact on the othe'r and an MOA is necessitated. 

A few representatives of .NJDEP and DNREC have reviewed previous 
draft~ I would appreciate it if you would now provide us with your comments and 
SL!Qgestlons. I would like 10 come to agreement and formalize the content of the 
MOA by August f 5, 19~3'4. · . 

Thank you for your ~ention to this matter. 

Distribution: 
Sarah Cooksey, DNREC 
Robert Tudor, USEPA 
J<>hn Weingart, NJOEP 
Martin Bierbaum, NJOEP 
Ernest Hahn, NJDEP 
Ruth Ehinger, NJOEP 
Theresa ·Fowler, NJOEP 
Dennis Hart, NJDEP 
Bill O'Sumvan, NJOEP 
Tom Wells, NJDEP 
JoAnne Cubberfy, NJOEP 
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Draft 6/ 1 6/94 

Memorandum of Agreement 
&etween 

New Jersey Depanment of" Environmental Protection 
and 

Deklware Depanment of Natural Resources and 
Environmental· Control 

Purpose. and Applicability. _ 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection (DEJ:>) and the Delaware 

Department of Natural Resources and Environmental Control (DNREC} 

es1ablishes a framework for coordinating the policies and activities 

o1 each state's Coastal Management Program in the area of the 

Delaware River and Delaware Bay transected by the common state 

boundary {as defined in State of New Jersey v State of Delaware 295 

U£ 694(1934)). 

DEP and DNREC agree to the principles, procedµres, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their e)fisting statutory powers in any way_ 

Points of _ Agreement 

It is mutually agreed by the above parties that: 

...... 

Regulatory Con~jstency/lnconsistency 

1 . The New Jersey and Delaware Coastal Management Programs 

1 
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are generally consisteAt with .respect to the area of the 
' 

Delaware River and Delaware Bay transected- by the common 

state boundary. 

New Jersey and Delaware win mutu~Uy com~e their coastal 

zone management poJicies · and water quaU~ standards on a 

biann~ basis. 

Sharing of Development Applications 

2. DEP and DNREC shan ad.minister their respective statutorily 

mandated. permit and review funcUoris. DEP shall, within five 

working days of receipt of a completed application proposing a 

regulated activity which would extend into or dis~harge into 

the area of tlie Delaware River and Delaware Bay transected by 

the common state boundary, notify DNAEC. of the application 

for development by sending a copy of th~ application. to DNREC 

for comment. DNREC shall, within five working days of receipt 

of a completed application proposing a regulate~ activity 

which would extend into or discharge into the area of the 

Delaware River and Delaware Bay transected by the common 

state boundary, notify DEP of the application for devetopment 

by sending a copy of the application to DEP for comment. Both 

agencies recognize that each agency has the Independent 

authority to approve or deny applications pursuant (o its own 
~=---

regulations. DEP an~ DNREC will share applications unQer the 

following authorities: 

New Jersey Department of EnvironmentaJ Protection 

2 
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Waterfront Development Permits 

Coa$tal Area Facility Review Act Permits 

Wetlands Permits 

Tidelands Conve)'.ances 

Green Acres Funding 

NJPOES Permits 

Treatment Works Approvals 

Stream Encroachment Permits 

Air Quality Permits 

Delaware Department of Natural Resources and Environmental 

Control 

NPDES Permits 

Delaware Coastal Zone Permits 

Air Permits 

Wetland Mitigation 

DCMP Federal Consistency Reviews 

Sharing of Bulemaking Process _ 

3. In the event that one or-both agencies PfOpose to amend their 

adopted coastal reguiations or policies, they will share the 

proposed ame·ndment(s) with the other agency to determine 

how the amendments will affect the administration of their 

respective programs, and will attempt to resolve any 

differences prior to taking action. 

4. Where inconsistencies are identifieo between those 

3 
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portions of the New Jersey an~ Delaware Coastal Zone 

Programs which apply to the area at wh-ich the common state 

boundary is defined, DEP and- DNREC shall work together 10 

make the two sets of policies more complementary, including., 

· if necessary, eliminating inconsistencies through amendments 
. . 

to either or both sets of policies. In order to identify, discu-ss-, 

and resoJve policy and interpretation incoflsi~encies, and to 

ensure success of the cooperative application review and 

comment procedures. designated representatives of the DEP 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 

coordination and speplfic policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEP and DNREC. 

Sharjng of Data 

5. DEP and DNREC recognize, similarity in their data bases and 

needs, and will share data whenever possible. 

Sharing qt Other Coastal Zone Management Activities 

6. DEP and DNREC ·wm share, when requested, inforn:,ation 

relevant to each state's Coastal Nonpoint Pollution Program 

authorized by the federal Coastal Zone Act- Reauthorization 

Amendments. 

7. The appropriate administrators of DEP and DNREC may 

4 
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jointly propose revisions to the te-rms and procedures of this 

Memorandum of Agreement from, time to time. 

8. This Memorandum ot AgreemeRt shall take effect upon signing 

by both parties and subsequent to the Governors' review for a 

period of teH business days. This agreeme~t may be 

terminat&.d by either party by providing notice of termination 

on the otheF party sixty (60) days prior to termination. 

Commission er 
New Jersey Department of 
Environmental Protection 

Date 

NJPRIVLOG 9 
5 

Secretary 
Delaware Department of 
Natural Resources and 
l;nvironmental Control 

Date 

3248 

NJ09953 



r 

l ,, 

kt, V' h...... ;A. J-i,,.,___ ,V...,..,- Uv~L N. 'F~ IJ)~ 
~~ ~ ~ 

~d_. h~~) t'lA D,L~ /fl~. 

7l\()J0.._ ,~J ~ ,nAJJ - u~) 

fl.CIT V< /2 / t-1-~ 

~ NJPRIVLOG 8 NJ09935 

3249 



Draft 10/28/93 

Memorandum . of Agreement 
Between 

New Jersey Department of Envlronmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Departrne.nt of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 
~~(.;,")4-<. . 

Control is il"l~endod to £ormali2'.e a framework for coordinating the 
.e~ st>t-4 

policies and activities of -#,e New Jersey Coastal Management 

Progr~m (~egrern rnles and docisionmaking precess) and the 

~~av.tare Ceaste.1- MaFiagQment Pi=ogi'am--i11 the area' at wlifch ·1he 

common state boundary is defined by the mean low ~r line of the 

New Jersey shoreline. Thi9 memorandum applies to -tfle-se portions 
5\,,;.rt-t{_ ~ f....)J 1.-~~. 

of the Delaware Rive~ and Oela·t'.'aFe Bay which are tranieoted by the 

common state t:mundary 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures. and 

respons ibi lities that follow, recognize the statutory limitations of 

both ag~ncies. and dd not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

1 
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l. 

Points of Agreement 

Regulatory Consistency/lnconsistericy 

1. The N·ew Jersey Department of Environmental Protection and 

Energy (DEPE) and the Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coas~al Management Programs are 

generally consistent with respect to the area 0f the Delaware 

River and Delaware Bay transected by the common state 

boundary. 

A comparison of New Jersey's and Delaware's Coastal Zone 

Management Program policies and water quality criteria is u .. ,J...;-J 

~d in Attachment . A. ;f rt:haps\ th is 

_ ec _ _ _ ~ro J.}' _µ t :n _ im_ 

in~ rni . 

Agreed upon methods of resolving current and future 
-f.y.f.. 

inconsistencies between the above referenced policies and., ~,rt>::.> 
criteria include the following: JJ jl~-V·:1 

(Work on the following list. Need to add res✓~ if-1),M 

inconsistent regs, applicants. faced w/two sets of -

regs & two application processes, each State hasslin 

w/ 1/2 a proje~t, secondary impacts . which are out­

of-state.) 

A&-.1 I·"· ,J/J/. ( (.;fl·t ' pf R''f '~>t-J (11~,;:; ..... $ • (\ rrrd vf I . . I O lw\ ( o-,;v/1...,:J/ 

Sh . f "'-~1 1· . I' >t- 1_n a. anng o ~t:;:~f>ft-S-- p .,.-,,-,1, r.• ✓ -·-

b. Sharing of rulemaking process -s~J r~o~ ,.,,J.t 

2 
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c. Sharing of data 

~~p~s-· 

e. Binding Federal Consistency Review 

(40 CFR 122.4: No permit may be issued when the 

imposition of conditions cannot ensure compliance with 

applicable water quality requirements of all affected 

states. 

40 CFR 123.24: No waiver ot [EPA] review [of NPDES 

Permits] may be granted for discharges which may affect 

the waters of a state other than the one in which the 

discharge originates:) 

f . Sharing of other Coastal Zone Management activities 

(public access, water quality, wetlands mitigation) 

g.. . . . -

Sharing of Development Applications 

2. Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

OEPE and DNREC shall administer their respective ~atutorily 

mandated permit and review functions. DEPE shall, within five 

working 7~sJ.! ;T.;,e~~?~ q_omplete..9~ aRplication proposing LP . ,,. ~ ~ 0. \, ~ ( ~ ~ ~ '!? 
,t ft>/:~ . •·watertron evelopmen~ in the area at which the common state 

~;. /1/} boundary is defined by the mean low water line of the New 
,v-- At#" t , ·:.)~J/ 
·,ria(r.~_i r · Jersey shoreline, notify DNREC of the application tor 

'i!JI) tk development by sending a copy of the application to DNREC for .JY'.~v· comment. DNREC shall, within five working days of receipt of 
,y,7 

~,)°' a completed application proposing development in the water 

~ 
3 
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area at which the common state boundary is defined by the 

mean low water line o1 the New Jersey shoreline, notify DEP.E 

of the application for development by sending a copy of the 

application to DEPE for comment. Both agencies recognize that 

each agency has the independent authority to approve or deny 

applications pursuant to its own regulations. 

Sharing of Rulemaking Process 

3. In the event that one or both agencies propose to amend their f,)~ ~ 
. si---.~?Y'\ IA.d-'f""")· 

adopted coastal regulations or policies, they will consult with _.,,- -
. " --

the other to determine how the amendments will affect the 

administration of their respective programs, and will attempt 

to resolve any differences prior to taking action. 

4 . Where inconsistencies are identified between those 

NJPRIVLOG 8 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEPE and DNREC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 

coordination and specific policies and their interpretation. A 

4 
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report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

Sharing of Data 

5. OEPE and ·oNREC recognize similarity in their data bases and 

needs, and agree to share data whenever possible. 

6 . The appropriate administrators of OEPE. and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7 . This M OA shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of ten 

~~si~~ss .day~. _T~~s_ ?9r~~m~nt _ ~ay ~e t_~r~i_n~Jed by e_ithe( 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

NJPRIVLOG 8 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

Date 

5 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

· - - · · Date 

Deputy Attorney Gen·eral 
State of Delaware 

Date 

'-> NJPRIVLOG 8 

xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and Environmental Control 

Date 
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Draft 10/28/93 

Memorandum of Agreement 
Between 

New Jersey Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 
v..~Gi"')~ 

Control is ifltendod to formeli:l'.e a framework for coordinating the 
-e~s~ 

policies and activities of -the- New Jersey Coastal Management 

Program (F)rograrn rules and doci6ionmakin9- proee~s) and the 

9ela•.var0 Coastal Management Program-in the area at which the 

common state boundary is defined by the mean low ~r line of the 

New Jersey shoreline. This memorandum applies to -tf:tttse portions 
sL,-,.w£.d_ ~ 0J 1-c.c~ . 

of the Delaware Rive~ and Oelawmc Bay which are transected by the 

. com mo 1, stat&-GOundary 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures, and 

responsibilities that fo_llow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand, limit, or bind their existing statutory powers in any way. 

1 
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Points of Agreement 

Beou lato ry Con sistency/1 nconsistency 

1. The New Jersey Department of Environmental Protection and 

Energy (DEPE} and the Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area of the Delaware 

River and Delaware Bay transected by the common state 

boundary. 

NJpRIVLOG 34 

A comparison of New Jersey's and Delaware's Coastal Zone 

Management Program policies and water quality criteria is UJ.._\-...;-J 

~d in Attachment A. /~r.j\~ap_:,\ this , shoul~(l't-·'\~e f\ an r1. ~be<:_f \-'!\-ikmletl,__,fo V' p,,/n, 1/j~d th~Olh-

i-s in~f• n itie\J 

Agreed upon methods of resolving current and future 

inconsistencies between the above referenced policies an;d,·,i· ~ -: .:.-. -~-t:~:9. Q... 

criteria include the following: : .. Jj;:_· __,...,... 
(Work on the following list. Need to addres✓ ~~~-~; ~µN 

inconsistent regs, applicants. faced w/two sets of - ·'\ ,, ,/ 
J ~ .. :, . ~f' 

regs & two application processes, each State hassling~ 1 ') r.' 
-) 

wl 1/2 a project, secondary impacts which are out- <1 

of-sta1e.) 

a. Sharing 

b. Sharing 

2 
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c. Sharing of data 

5f \ / -1°oio.V.r1vJew·-~ ·applications . 

e. Binding Federal Consistency Review 

(40 CFR 122.4: No permit may be issued when the 

imposition of conditions cannot ensure compliance with 

applicable water quality requirements of all affected 

states. 

40 CFR 123.24: No waiver of [EPA] review [of NPDES 

Permits] may be granted for discharges which may affect 

the waters of a state other than the one in which the 

discharge originates.) 

f. Sharing of other Coastal Zone Management activities 

(public access, water quality, wetlands mitigation) 

g. 

Sharing of Development Applications 

2. Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

{~ 
DEPE and DNREC shall administer their respective statutorily 

----.: 
mandated permit and review functions. DEPE shalt, within five 

. , ~orking days of re{.eipt of a e,ompleted a12plication proposing 
1: .C r.e-'7~ o~., ,hg...,_~~ctv~~~:? 

, ,,_,f?_, .. 1 waterfronfaevelopmen( in the area at which the common state 
~ 1d1 ii . J-o .,h 4 
-Jv,,_// 11 

,,:; y boundary is defined by the mean low water line of the New · Jv,,.;,t. ,, r i , . ,_,,.. 

~(, 111 o_";~.JJ r ~ Jersey shoreline, notify DNREC of the application for 
f .~ 1;),1., . 
1
1J .Jil· development by sending a copy of the application to DNREC for 
, l)~ 

,/V'\-,yv-'- .. '!}-' comment. DNREC shall, within five working days of receipt of "(~v a completed application proposing development in the water 

~ 
3 
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area at which the common state boundary is defined by the 

mean low water line of the New Jersey shoreline, notify DEPE 

of the application _for development by sending a copy of the 

app!ication to DEPE for comment. Both agencies recognize that 

each agency has the independent authority to approve or deny 

applications pursuant to its own regulations. 

Sharing of Rulemaking Process 

3. In the event that one or both agencies propose to amend their _t,li)~ ~ 
~~ ?Y'' c,ri;-'"')-

adopted coastal regulations or policies, they will consult with _ _,,..,..,. v,.. w .. -
1he other to determine how the amendments will affect the 

administration of their respective programs, and will attempt 

to resolve any differences prior to taking action. 

4. Where inconsistencies are identified between those 

NJPRIVLOG 34 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined, DEPE and DNAEC shall work together to 

make the two sets of policies more complementary, including, 

if necessary, eliminating inconsistencies through amendments 

to either or both sets of policies. · In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

location to be mutually agreed upon, to discuss permit review 

coordination and specific policies and their interpretation. A 

4 
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report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

Sharing of Data 

5. DEPE and DNREC recognize similarity in their data bases and 

needs, and agree to share data whenever possible. 

6 . The appropriate administrators of DEPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7 . This MOA shall take effect upon signing by bath parties and 

subsequent to the Governors' review for a period of ten 

business days. This agreement may be terminated by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

NJPRIVLOG 34 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

Date 

5 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date 

-~ NJPRIVLOG 34 

xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and Environmental Control 

Date 
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State of New Jersey 
Dep.utment of Emllronmental Protection .md Inergy 

F.nvl10M\ental Regulation 
Office of Land and Wates Planning 

CN423 
Trenton, NJ 08625-0423 Jeanne M. Fox 

Ac.t1ng CommisSlooer 

Martin A. Bierbaum 
Administrator 

TO: 

FFO'Jf: 

DATE: 

RE: 

MBAORANruM 

Steve Whitney, Manager 

Terry Fowler, CZIS1 ~ 

August 3, 1993 

DE/NJ Regulatory Comparison 

Attached please find a very rough first draft of an MCA 
between NJ and Delaware. Basically, I mimicked portions of !he 
Pinelands MOA which seemed applicable. However, because we are 
dealing with adjacent jurisdictions, rather than overlapping ones, as 
in the Pinelands, it leaves a number of issues unresolved. (See bold 
type.) It seems to me that these questions would be good agenda 
material for a meeting between the two states. When you give the 
go-ahead, t'II call Delaware and find out who should attend. 

NJPRIVLOG 35 

New Jersey rs M C.qwJ Opportunity £,npJoycr 
Recycled Pdf)CI 
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Memorandum of Agreement 
Between 

Draft 8/3/93 

New Jersey Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 

Control is intended to formalize a framework for coordinating the 

policies and activities of the New Jersey Coastal Management r:r~•h-~. (>~..._i,•i, \_ ~<) ..... ..._.,u,7 
Program[:fft.tJ .A.C. 7 :7E 1.1 et seQ.} anathe Delaware Coastal 

Management ProgramiXXXXXXXXXXXXXXXXXX) in the area at which 

the common state boundary is defined by the mean low water line of 

[
. b"'C., 

the New Jersey shoreline. This memorandum applies ortlf to the area 

at which the common state boundary is defined by the mean low 

water line of the New Jersey shoreline] [Thi 'E. vv.~o-ra.~....,.. ~yLl½ ~ 
~ b&-;v.....,~ ~_{' ~1u.0~ >-r1:. ~~ -tr>----~L--tci;:....J. bi-, ~ '!sl/'l '~ ('.'.:c---.....,.,._, . 
$\~~-.!~. 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures, and 

responsibilities that follow, recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 
er\.\~ 

expand .().f limit their existing statutory powers in any way. 
) ) 

NJ09979 
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Points of Agreement 
, _,, l, 11 ,,,! ..;1 ~ H',..V.~1 

.1:''1• .1 
.,, The New Jersey Department of Environmental Protection and 

Energy (DEPE) and the Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area at which the 
~ ~ C..~ '---«d. I A. ~~ (,h~ -1. 

common state boundary is......defiAed by ·the meail'low water line 

,gf the ~Jew Jersey shomfine. 

(identify points of inconsistency and how will 

resolve) 

JA ~ sh"'\ .t..! 
v-., L., ~-<>~ 
L-v'.-t>--'," sh ~ l,,e.-~ 
I...U :; ... .......,-....5\-,;;;---! 
Yvlt c-.r l.,v','r,.:., "" ~ 
't.~-

'1:;\4 -S\,,..M"""l ~,4!.,..a ~..,0£.Jl.-t"" • J Av,r~ ;·"' or,r · t'f.·1•,,/'.· i /l1 i , ·· i .. ,,_. 

2. Within the area at which the common state boundary is defined 

NJPRIVLOG 35 

by the mean low water line of the New Jersey shoreline, both 

DEPE and DNREC shall administer their respective statutorily 

mandated permit and review functions. DEPE shall, within five 

working days of receipt of a completed application proposing 

waterfront development in the area at which the common state 

boundary is defined by the mean low water line of the New 

Jersey shoreline, notify DNREC of the application for 

development by sending a copy of the application to DNREC for 

comment. DNREC shall, within five working days of receipt of 

a completed application proposing development in the water 

area at which the common state boundary is defined by the 

mean low water line of the New Jersey shoreline, notify DEPE 

of the application for development by sending a copy of the,. 

application to DEPE for comment Both agencies recognize that 

2 
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,P 
'"-.~'J ''; 

each agency has the independent authority to approve or deny 

applications pursuant to its own regulations. 

{This doesn't really solve the problem - just leaves it 

the same. Inconsistent regs, applicants faced w/two 

sets of regs & two application processes, each State 

hassling w/ 1/2 a project, doesn't address secondary 

impacts which are out-of-state.) 

Clult M.~ ..._., Qv0~~ 
"' 3. In the event that one or both agencies propose to amend their 

adopted coastal regulations or policies, they will consult with 

the other to determine how the amendments will affect the 

administration of their respective programs, and will attempt 

to resolve any differences prior to taking action. 

w~ ~ 
4. SI maid fm ther inconsistencies se identified between those 

NJPRIVLOG 35 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined 'by--#le-mea-trlow water tine of the New 

Jersey sboreline, DEPE and DNREC shall work together to make 

the two sets of policies more complementary, including, if 

necessary, eliminating inconsistencies through amendments to 

either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

3 
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, .. 

location to be mutually agreed upon, to discuss permit review 

coordination and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

, t;,h~ o(~"h 
5. DEPE and DNAEC recognize similarity in their data bases and 

needs, and agree to share data whenever possible. 

6. The appropriate administrators of DEPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7. This MOA shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of ten 

business days. This agreement may be terminated by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 

Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

Date 

4 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date · 

NJPRIVLOG 35 

xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and Environmental Control 

Date 

5 
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... 

Sute of New Jersey 
Department of Environmental Protection and Energy 

tnvlro rvnental Regulatlon 
Office of Land and Water Planning 

CN423 

Jeanne M. fox 
Adlng Comml5sloner 

Trenton, NJ 08625-0423 Martin A. Bierbaum 
Administrator 

TO: 

Ff0v1: 

DATE: 

RE: 

MEMOWJDUM 

Steve Whitney, Manager 

Terry Fowler, CZIS1 ~ 

August 3, 1993 

DE/NJ Regulatory Comparison 

Attached please find a very rough first draft of an MOA 
between NJ and Delaware. Basically, I mimicked portions of the 
Pinelands MOA wh:ch seemed applicable. However, because we are 
dealing with adjacent jurisdictions, rather than overlapping ones, as 
in the Pinelands, it leaves a number of issues unresolved. (See bold 
type.) It seems to me that these questions would be good agenda 
material for a meeting between the two states. When you give the 
go~ahead, I'll calf Delaware and find out who should attend. 

, NJPRIVLOG 3 5 
New Jersey IS .in £quAI Opportvnlry Cmployer 

R.ecyded Poper 
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Memorandum of Agreement 
Between 

Draft 8/3/93 

New Jerse 'f Department of Environmental Protection 
and Energy 

and 
Delaware Department of Natural Resources and 

Environmental Control 

Purpose and Applicability 

This Memorandum of Agreement between the New Jersey 

Department of Environmental Protection and Energy and the 

Delaware Department of Natural Resources and Environmental 

Control is intended to formalize a framework for coordinating the 

policies and activities of the New Jersey Coastal Management 

Program (N.J.A.C. 7:7E-1.1 et seg.l and the Delaware Coastal 
( I }-,,...h(i\,, ~ 

Management Progra_m (Xf~~~~XXXXXXXXXX) in the area at which 

the common state boundary is defined by the mean low water line of 

the New Jersey shoreline. This memorandum applies only to the area 

at which the common state boundary is defined by the mean low 

water line of the New Jersey shoreline. 

The New Jersey Department of Environmental Protection and 

Energy and the Delaware Department of Natural Resources and 

Environmental Control agree to the principles, procedures, and 

responsibilities that follow. recognize the statutory limitations of 

both agencies, and do not intend this memorandum of agreement to 

expand or limit their existing statutory powers in any way. 

1 
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Points of Agreement 

1. The New Jersey Department of Environmental Protection and 

Energy (DEPE) and tiie Delaware Department of Natural 

Resources and Environmental Control (DNREC) agree that the 

New Jersey and Delaware Coastal Management Programs are 

generally consistent with respect to the area at which the 

common state boundary is defined by the mean low water line 

of the New Jersey shoreline. 

(identify points of inconsistency and how will 

resolve) 

2 . Within the area at which the common state boundary is defined 

by the mean low water line of the New Jersey shoreline, both 

DEPE and DNREC shall administer their respective statutorily 

mandated permit and review functions. DEPE shall, within five 

working days of receipt of a completed application proposing 

waterfront development in the area at which the common state 

boundary is defined by the mean low water line of the New 

Jersey shoreline, notify DNREC of the application for 

development by sending a copy of the application to DNREC for 

comment. DNREC shall, within five working days of receipt of 

a completed application proposing development in the water 

area at which the common state boundary is defined by the 

mean low water line of the New Jersey shoreline, notify DEPE 

of the application for development by sending a copy of the 

application to DEPE for comment. Both agencies recognize that 

2 
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each agency has the independent authority to approve or deny 

applications pursuant to its own regulations. 

(This doesn't really solve the problem - just leaves it 

the same. Inconsistent regs, applicants faced w/two 

sets of regs & two application processes, each State 

hassling w/ 1/2 a project, doesn't address secondary 

impacts which are out-of-state.} 

3. In the event that one or both agencies propose to amend their 

adopted coastal regulations or policies, they will consult with 

the other to determine how the amendments will affect the 

administration of their respective programs, and will attempt 

to resolve any differences prior to taking action. 

4. Should further inconsistencies be identified between those 

portions of the New Jersey and Delaware Coastal Zone 

Programs which apply to the area at which the common state 

boundary is defined by the mean low water line of the New 

Jersey shoreline, DEPE and DNREC shall work together to make 

the two sets of policies more complementary, including, if 

necessary, eliminating inconsistencies through amendments to 

either or both sets of policies. In order to identify, discuss, 

and resolve policy and interpretation inconsistencies, and to 

ensure success of the cooperative application review and 

comment procedures, designated representatives of the DEPE 

and DNREC staffs shall meet periodically at a time and 

3 
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location to be mutually agreed upon, to discuss permit review 

coordination and specific policies and their interpretation. A 

report of each meeting shall be prepared for review by the 

appropriate administrators of DEPE and DNREC. 

5. DEPE and DNREC recognize ~imilarity in their data bases and 

needs, and agree to share data whenever possible. 

6. The appropriate administrators of DEPE and DNREC may jointly 

propose revisions to the terms and procedures of this 

Memorandum of Agreement from time to time. 

7. This ·Mo A shall take effect upon signing by both parties and 

subsequent to the Governors' review for a period of teri 

business days. This agreement may be terminated by either 

party by providing notice of termination on the other party 

sixty (60) days prior to termination. 
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Acting Commissioner 
New Jersey Department of 
Environmental Protection and Energy 

Date 
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Approved as to form only by: 

Deputy Attorney General 
State of New Jersey 

Date 

Deputy Attorney General 
State of Delaware 

Date 
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xxxxxxxxxxxxxxx 
Delaware Department of Natural 
Resources and EnvironmenV1l Control 

Date 
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ISSUES• DELAWAR£/NEW JERSEY 

v, Ramsar designation for Delaware Bay 
~ -z Delaware Estuary Frogram · 

3~eakfish & other fisheries management in Delaware Bay 
✓ 4 cooperative enforcement in Bay 
✓5Joint propos~ls for use of River and Bay Authority funds 
/(o I.mpin9ement and entrainment policies 
v 1 oil spill contingenoy/response activities 
./ ~ Delaware permitting of facilities on New Jersey Shore 
✓~ PCB 's in Delaware Bay fish 

rawaste transportation issues 
It 45 1 Channel 
l?Joint Coastal Zone Consistency Reviews 

STAFF AT~ENDING FROM DEL~nRE 

£dwin H. Clark, II, Secretary 
Mark Chura, Executive Assistant 
Gerard Esposito, Director, Division of Water Resources 
Andrew Manus, De.pUtf Director, 

Division of s01l & Water conservation 
Division of Air & Waste Manaqement representative 
William Wagner, Director 

Oivision of Fish & Wildlife 
Robert Zimmerman, Environmental Progral!I Administrator 

Divlsion of Water Resources 

C'HlEF c:: : .,. r~ 
-·- ---- .. -
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.. ~ .. -· 

I ssues identified by Commissioner Toby Clark of Delaware as 
topics they would 1 ike to see discussed at a meeting between 
our respective staffs. These issues should be circulated to 
the management team and Rick should be coordinating the 
preparation oj. a single comprehe nsive briefing dealing with 
these issues.~ . Needless to say, the management team should also 
be invited to indicate any additional issues they would like to 
discuss with the State of Delaware.) 
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VS OFFICE 

To: 
From: 
Subject: 

Dorin·a Frizzera 
Ruth Ehinger 
t. fowler - marinas 

Monday 07/18/94 

401 4W 
Security: 
Date Received: 

11 :54 am 

General 
07/18/94 

------------ -------- ---------- ---------- - ----------
roxanne sachleben 4- 0921 knows about ordering the signs. she can give you the 
specifics_ they are made by the state prison. 
r egarding the nj/delaware ~oa, l wanted to talke to you about limiting the 
number of applications which we send to delaware to larger applications. it 
doesn't make sense to me to send all small docks for example 

Original Memo ------- ----- ------ ---------
To: Ruth Ehinger From: Dorina Frizzera 
Subject: t. fowler - marinas Date Sent: 07/12/94 

Ruth, Terry Fovler here. I don't know whether JRW told you, but he decided 
that my application for marina pumpout $ should say that priority vould be 
given to marinas which charge renters their pumpout fee as part of their slip 
fee. We'll see what comes of that. 

New issue: do y ou knov who orders the blue beach access and fishing access 
signs? I'm going to need t o order pumpout signs and have no clue who to 
contact. I figured your sign orderer could point me in the right direction. 
Thanks. Terry 
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VS OFFICE 

Intended For: 
Author: 
Subject: 

Dorina Frizzera 
DE/NJ Comp 

Tuesday 07/19/94 07:14 am Page: 1 

l'bis Item is In Progress 

-------
Ruth, Before I talk w/Steve about which permit applleations should get shared 
w/Delaware, it would be helpful to know wha~ you and Ernie thinl( the threshold 
should be. What're your thoughts? Thanks. Terry Fowler 

t • NJPRIVLOG 6 NJ09933 
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VS OFFICE 

To: 
From: 
Subject: 

Steven Whitney 
JoAnn Cubberley 
Draft MOA/NJ & DE 

Thursday 07/21/94 10:13 aJJl 

401 4W 
Security: 
Date Received: 

General 
07/20/94 

----------- ---------------- ~- --
I have no problem with sendill8 applications to DNREC in this area - but it 
would be helpful to know exactly what the boundaries of "the area" are and to 
whom the applications should he sent, once this agreement is in effect • 

• • NJPRIVLOG 7 NJ09934 
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~p;~i .. TftANSMITTAL 

1v-_ - \)".A ~; 1..~ 

ClHUV,I. "1Jl\.10£& AOMIHll,m.\TlOH 

Dorina Frizzera 
Environmental Scienti~t 
ottice ot Environmen~ai Planning 

COASTAL PROGRAMS PAGE 01 

UNITCC IITATleB DEPARTMSNT OF COMM&ACE 
NatlDnlll Ooaanlc and Atrno■phtl'IC Admlnl,tr•tion 
NATIONAL OCEAN SERVICE 
Of'FIOE OF OCE!AN AND oo;,,&TAL REBOUROE M/1.M>(ii.MENT 
$1hr•t Sprin;, M•q,lal'Kl 2091 O 

JUL I 7 1996 

New Jersey Depart~a~t of hvironmental Protection 
CN 418 
Trenton, New Jersey 08625-0418 

Dear Ma. Frizzera1 

The Office of O~ean and coastal Resource Management. (OCRMJ 
received the New Jersey Department ot Environmental Prot~etion•s 
(N'JDEP) draft FY96 award application on June 24, 1996. Based on 
o~r raview ol the draft application, we offer the following 
co1M1ents. 

In general, this yeax•~ award· applicction ie ve:i:y aimilar ~o the 
FY95 application, with the exception of considerable additional 
costs and person months tor certain tasks and object class 
categories. Many of· the specific comments made below will 
re·quest that the NJDEP provide an ,explanation for the added costs. 
eith@r through ~dditional detail on work products and benchmarks 
for proposed activities~ or in the justification state~ents for 
certain object class categories. 

X. QBJECT CLASS CA'f'BGORXZS 

t\ I 

P-,s~ 
1. Travel . ,. 
a. NJDEP ie pr-oposing a $25,000 increase in ~ection 306 travel --">~~'I... 
costs from FT95. · 'The juetification 8h0\lld e2eplaJ..n thitJ incrsaoa, .--:::• ) - 51<. 

~· II 

e.g., what additional trip~ ~re being planned. etc, 

b. The "Transportation Out-of-State" juetification should 
continue to expla1n how the expenseB are esti~ted. 

h be 
U\(.c.\(.. 

c. $10,000. or a.n estimated 20 out•of-state tripe ave en -,"t '-"'c.~\c}. "--<-
identified under section 309 funding. Based on the section 309 , ;~ ....... - ~ .. v.t 
task descriptions, it is not clear what out-of-state tr~ vel is ~-<- ~c- o, ,;~ ~w, 
a21~ciated with these activities. An exp1anation of travel costR -a1"t" ro 
ahould be provided under the appropriate section 309 task c.o T(' cw.:. 
description(s). ~JNJ 
~ . . Please specifically identify travol for two staff to attend a~ 
the annual Program Jllanager's Me~ting held in Washington, D.C. · 

2. Supplies. There have been considerable increases 1n the 
coat of various supplies from previous years awards. The 
fo1lowing inercaaee should ha explained in the justificatio~ 
&ection: 

NJPRIVLOG 12 NJ0.9954 
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/ .,1, .,)?"\. \c,o ,....,,,., l , 11 ?O"\ 

?, Ill Jo<; 

2 ._vtf 1000 ~ c;~oo .. ~ 
306 a:nd 309 

C-tt' ,~01, - 1.G't.0 ,,343 ' 
a. Office supplies - section 

b. Xerox reproduction expenses - section 309 - > 8000 ➔ s ...,_,-. 'ct ~"' 
, "l-".;>S" 

·-.. P1,,,"-,., 
e. Printing - t he ~.25,000 in eection 309 printing expenses must j" '·•· 

•~<il G"•...,· 
be explained. 13'1:. "!)~Ip -zs'(.. 3 c:A - <.OAJO<~-<"" . • 

,-\A'l,1..1-'"' 

3. Contractual. 
~- a. The. cost of court repor"t:ers has doubled f r om laat year' o 
.oo -,~,:so0 coet of $~,200. ~lease .e xplain what activiti@a are anticipated 

l) 
~ 

" ~~ 

P ~or the coming y@ar that would increase the cost to this extent, 
~ 

-:-,...'" 
\~ 

✓ 
b. The pass-th]:ough ·grants are currentlr listed on pag~ 14 : .. 
unaer section~nnoiag. 1t.n ,.,e have d saucaecl, the /~ J 
appropriate oate'g ·- for the paes-through .g:r-ants ie section~/ 

4. Other. · ..,,, 
a:. The Office of the Inspector General has recently begun ~ .,.,1 ~~:-;1 
increeeing ite review and denial of expenditure of federal funds ~>v 
on lobbying organizations. Since the Coastal States Organization J' ~ 
conducts lobbying in Congress, according to federal guidelines, ./ 
federal funds cannot be epec1tically expended for theae 
membership dues . 

\0 

b. The following ooet categories have i ncreased substantially .J 
and require further explanation: ~ J -- i l 
(1) Staff training - section 306 cand( Jo~. NJDEP hag only ,~/\ 

specified $5,000 of ataff trainingactivities, which leaves / 
$20,000 unidentified. Additional detail ia required since 
this is a substantial increase over last ear'e fundin · 
request I rr-add , n er to nc ng 

equ rement~ under seeti~n 309, apeoifie djseuaaion on how 
the eta££ training under the proposed task(s) · will 

4{2) 
.3c,C., ( 3 ) 

ibute to deYel ment of a program change is required. 
Advertising for publ.ic mee ___ ~ 3 0 ,

1 
Telephone expenses ~ 1JMJ~ , 1Av ... -t-lr- LvLI ,u o 

r.x . 
o,;~ soo~ Sc.,:>o -PJ~1; .._ Auc:_..u 

"\\Sf'(., 
L<.,i'(:, 

, 000 1. Task 1 . 1, Adminipter coaatal Peajt Prosu:q.m.1.i.n 
a. One of the i:iew ·expected producto for this activity is 
proposing rules to clarify jurisdi~tional issues in 
municipalities known as •Qualifying Municipalities" tbat receive 
urban aid. Further information on qualifying municipalities, the ~ 
project•a r elationahip to coaetal zone management, and the law ~ 
which isa being used as .the eource for these rules is required. \ ·v . 
i>.sa · you are aware,. NJD&P cM not .. expend coastal zone management 
funds on developing rules for, a nd implementation of laws which 
have not been incorporated into t he State's c~•t~1 zone 
management program, nor i~ areas outside of th@ designated 
coastal zone. 
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j 
/ 

b. Tile Wetlands Mit"igation Tracking Database (WETMlT) used for '-' 
monitor ing wetla nd .mitigation projects -was not included in this ~t 
year's award application . NOAA has been providing f unding to 
NJDEP for several years to develop and update the dat Clhaee, 
Please either include the planned activities for WETMIT this 
ye~~, or provid9 ~ explanation regarding why this activity will 
no longer be pursued . Xn the FY91 award, NJDEP prov.ided a report 
to the Governor evaluating etate~of~the-art wetlands mitigation 
in New Jersey. NJDEP may want to conoider using FY'9~ fundc to7 
upd~te thie information and determine . the level and euccean of \ 
wetlandg mitigation over the laet five years. 

2. TaAk 1.21 Administer Appeals. Since the NJDEP ie proposing , 
an additional $26,SOOin fede ral/atate fwida for this task, we ' 
request that information on the activities ~~eociated with these 
additional costs be ldentified. It appe~s that part of the . ~~ 
additional effort wil1 involve updating the appeals t racking . > J 
_system and qeve1oping an ~ t ~~_iv~. ~i~R":~! re'!ol1:1t_to~ form .ilnd ) " 
written procedures and guidance . Please provide ·more speclfi~ 
b@nehltlarks for these activities . 

9-;. 
3. Task 2.1, Permit Monitoring and COllfQliapoe. we would ag.dn ! tP' 
note that the WETMIT activity oonducted "by the Bureau of Coastal 4C' 
and Land Use Enforcement has not been included in this year'e ). ~ 
award application. Please see the comments at l.b. above. 

•· Task 3.1, Policy Refinement. 
a. The award application l i sts several new focus areas for 
policy issues, including urban redevelopment, ·special urban 
areas, traffic, and making permit decieions more efficiently by 
revising procedures. NJDEP's proposed activities that will focu£ 
on these po1icy i aaue 11 • shou;td be described ii\ more detai 1. i.e . , 
the activities. the State will be conducting, their specific 
relationship to coastal zone management, and proposed benchma~ksJ 
and products ~or these activities. For example, · it wo~ld us~ful 
co identify NJDEP's overall plan. goale and •tepg for integrating / 
land and water iesuas through watershed management. 

b. Please revise the second expected proouc~ to read J 
"Submlssion ot a request for approvol for Prosr~m Changes ..• • ·· 

5. Task 3.2. Teohnioal Aaaietanc1~ 
a; Another aeven person months and $20,000 have been added 
1aet year's task costs. Pleaee identify the activities 
aaeociated with these add~tions. Also, pleaee include the 
$2~0.0QO in contractual costs in the "Federal cost• of the 
project on page 32~ 

b .. As part of the ba.ckg~ound section, pleaae identify what 1 ~~0 
activities conduct~d in previous years in delegating permitting \0~ 
programs to local levels of government . . Is this an activity that 
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NJDEP will continue pur~uing thie year? If _not, please explain 
why. 

c. Please define what activities are included in ~providing 
technical assistance to loca1 governments and interested 
citizens.n We would also note that providing technical 
a~ai9tance on the state Plan consistency effort ia redundant with 
activities proposed in Task 3.4, State Plan Consistency. 

d. FUrther "1.etail should be provided on the local coastal ~t; 
planning grants. For ~ample, if -NJDSP anticip~tes allocating ~ 
these awards to ntwo or thre8• gpecific geographic areas, the .t? 
State should identify ~hich areas it is targeting,·and what will v 
be required or the applicai:its. Guidelines ~nd benchmarkB f~r ~ 
.i~suing the awards ehould be included in the award application. ~ 

' Also. while the task description diEousses making local coastal 
planning grants available primarily for watershed managemei,t. 
plans, under "activ1t1ee~ waterebed management i• not mcn~ioned. 
Providing the ~dditional detail on these activities should 
address this issue. 

Jj ~ 

r{' J 
::; .-f 

~ " ..., 
" / ~ 

fi • · . xask 3. 3 • Public Participation an~ Education. } ~ J.'" i 
a. Please deeoribe in greater detail the specific activitieo J J' 0"":J !! 
that will increase the to~al cost of this project by an ~; .. ~ ;; 
additional $43,000 and 6 person months over last year's budget. · 1-i ,·i ~ 
Identify any specific benchmarks and work products. ~ 

r--_ . 

I b, It is our understr;mding that sine@ Barnegat Bay has been 
) appr01/ed as a National Estuary ·Program (NEP). activitiee 

t-l i. · associated with the NEP will be funded by the o. s . . Environmental 
'h ·I rrotection Asancy. Please revisit the language in thie ta~k. ~nd 

~ ~n taska 3.2, ~nd -3.5, 

7. "task 3.4. Sta.ta Plan consistency. 
a. Additional detail should be provided for.this task. While 
this 1,e an excellent activity, the plan for :revising l-01;1al maater 
plan and ordinances to refle~t the State Plan should ha better 
defined. Por example, in the task description, the State should 
t:pecify the .nu~e~oLpi-t<?~P:r~ and the names of the -
municipalitiee:"°Activities · and benchmarks should focus on how 
~he State will conduct the task, e.g., datag by which 
municipalities will be selected, how, when, and what guidance and 
t~chnical assistance will be provided; dates for accomplishing 
steps in developing municipal reports and draft ~rdinancee, etc. 

b. Two of the expea'ted products, public meetings throughout the 
grant. year to evaluate the implementation of the rule amendments 
and coordina~e~ efforts with the Office of State Planning to 
eneure tha.t the ooantal rules are implemented in accor~nce with 
the State Plan were listed as activities for FY9S. Are these 
products still aseociated with specific FY96 activitiea? 
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e. Taek 3.5, rnt~a-Stqte Coord~n~bion. The cost of thie task 
in FY9~ has increased by a total of approximately $28,500 and 4 
person months, while the actual description and listed activities 
have remained. virtually the ~ame. The background section should 
identify progress tha~ has been made in the laet year under this 
task, and identify the next ateps for continuing these · 
initiatives in FY96. For example, it would be helpful to 
describe what h~s been aecomplished through coordinat.ion on 
estuary studie8 and water quality monitoring, and what follow-up 
is proposed this year. · What resul.ta have been achieved through_ 
cooperation between NJDEP a9encies on dev~loping a proto~ol for . 
review of dredging applications? Please identify specific 
activities that will ·be pursued in FY96 that necessit:ace the 
added cost in !unds and per sonnel. The l.iated activities and 
expected product~ ah?uld more olosely reflect the various effo~ts 
identified in the ·task description. ~l 

~~ 9. Task 3.6, Inter-statg coordinatiw, Additional information 
is .equired under the task description and activities to reflect >:, 
why there is a p]jopesed. increase in this task of almost $80, ooo ~ \I 
and 10 person- months . For exampl~,. NJDEP may want to describe 1'~ ~ 
what specific activities it is proposing in i'Y96 to continue ~ ~ 
improving the workin9 relationship between New Jergey and its ~ 
bordcri~g ~tateo. · 

10. Task 3.7, Ped~ral Consiatengy. Please explain why the 
cost for this sc.andard activity ie expected to inorease by 
$41,000 and six person mo~ths over last year's federal 
oonsistency task. Are there particular issues the State 
anticipates focussing on that require additional staff time 
funds? If eo, plea~e describe. 

total.( ( 

t~ 
and 

11. ~-•k 4,1 and 4,2. Granta Management and Performance[ 
Financial and other ~eporting. While the actual proposed 

activities under these tasks have not changea from previous 
~ars, Che cost has increaaed considerably over th~ FY95 award by 
$45,296 and $21,464 ~· r••pecti-.iAly. Please provide an explanation 
and a description of the ·new activitie~ and expec~ed products 
associated with thA increase in costs and person monthB-

13. aection 309 T••t•• OCRM re~9ived New Jersey"s revised 
section j09 Strat@gy on July 12, 1996, and has not yet had the 
opportunity to review it. Therefore, please be advised that any 
comments made in this letter as well as approval of· the proposed J 
tasks are ultimately contingent upon approval of the reviaed 
Strategy, ae ·well as NJDEP'a responee to the comments listed 
below. ~ 
a. Task s, 1, coastal Hazards - Identification ot: Juriediotional j ·o· :Y 
Inland Dune Line. P1e&~e place the propoaed octivitica in ~• 
bul.lete and identify benchmarkG/a schedule for when they will be ',~'\ 
completed. ~~- .,,' ~, .... ~ 
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b, 
(1) 

(2) 

(3) 

{4) 

C, 

(1) 

(2) 

(3) 

✓ (4) 

Task !5.2, Cumulative and Secondary Impacts . 
We raeommend narrowing the scope of the propo~ed activity in 
order to meet section 309 requirements, As written, the 
proposed . task and activities do not result in a clearly 
defined section 309 nprogram change.• Xn ordar to raoeive 
further consideration, the project ahould ·identify _specific 
program changes that will reeult from the oollection and 
mapping of data. Only those guidelines, procedures and 
policy documents which are enforceable through New Jersey's 
Coastal Zone Man~gement Program are eligible for·section 309 
£unding. 

The activities leading up to tbe program change should b~ 
cle~rly ioentifieo ~nd )?e ansociated with benc~marks 
throughout the award year. 

In the current list of activities, NJDEP lists convening ~ 
workshops and meeting with various agencies Emrl local ~ 
governments . to implement best man~g@ment practicee to lf~ 
minimize l oadings. Please be advised that workshops and1 _? 
public education muat ~erve as a tool in developing the \~. 
program change, and can not be ·conducted to implement or 'l ~S 
explain the :proposed changes after thoy have bean adopted.~ 

We would note that under "Expected. Products,• the digital 
and mapped products showing phosphorous and nitrQgen 
loadings ie currently scheduled for 9ompletion in the third 
quarter. ·Thie conflicts with thg State's intention to ~"" 
prioriti_ze the wateraheds by pho~phoroua and nitrogenJ'1\-t 'f""\.:Y,lr\v,. t. 
impacts, currently ncheduled for the first quarter. -~ o-\.~ c,,,q'j . 

~ \t·•""' v~,c~ 
Task s. 3, Public Acceas. ~ ... ~'N 't 10-1· ~\ti 
Similar to tasks 5.1 and 5.2 above. please revise the . 
activities echedule to identify the steps NJDEP will follow ✓ 
to develop new guidelines, procedures and pol1ciea. 

Plea11e what is meant by Uthe follGwinrractivities -A 
will e incorporated into the ·pan ---1t appears that the _.,. 
St.ate s proposi. ·ew gut e and procedures, rather l {,.""~ .... !( 
than a nplan. II 

The current purpose tor the workshops is to introduce 
municipal and county governments and not-for-profit 
organizations and the public to Che coastal public access 
guidance docurne.n~. Since this is the ultimate product, aa 
indicated for Taak 5.2, workshops. and public education/] 
outreach are fundable under 309 only for the purpose of 
developing the p~ogram change, not implementing it. 

I'lec,.ee remove the languag~ in the last paragraph of page 56 ·/ 
referring to "in the guise of" providing new guidelines. 
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Under "Expected 1?roducts1 " please ident·i£y in advan'cc which 
poiiciee and procedures will be amended to incorporate the 
standards and g'llidance. This information should oe included 
in the application. 

(6) The tae~ activities ' and expeated products indicate th-ta j\ 
tracking system for public access will be secured through 0 ~' O 
the regulatory pr9cess. Please provid~ ~dditional Ai¥---
lnformation on this. How does it contribute to the progi"am '' 
change? What will be involved in developing the tracking 
eyatem? How will it be UGed? · · 

We hope these comments are helpful as you continue to develop 
your ·final award application. Please be adVised tbat the 
National Oceanic a.nd Atmospheric Adminietration'a Grants 
Management Division may provide additior:ial ~omments once they 
have completed their review of the .draft application. Please do 
not hesitate to contact me at· .(301) 713-3105, extennion 150 if 
you have any queati·ons or if yoµ wou1d li.kc to diacuao our 
commantg further. · 

Sincerely, 

i!J--Cf~ 
Helen C. F, Grady 
Coaotal Program Specialist 
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r 
VS OFFICE 

Intended For: 
Author: Dorina Frizzera 
Subject: DE/NJ Comp 

Thursday 08/11/94 03:10 pm Page: 1 

This Item is In Progress 

t ~ CC: Dorina Frizzera From: Dorina Frlzzera 

r 

l-

Subject: DE/NJ Comp Date Sent: 07/19/94 

Ruth, Before I talk w/Steve about which permit applications should get shared 
w/Delaware, it would be helpful to know what you and Ernie think the threshold 
should be. What're your thoughts? Thanks. Terry Fowler 
------------------------------- Reply------ ----- -------
Ruth, any ideas1 Thanks. Terry Fowler 
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VS OFFICE 

To: 

Electronic Mail Friday 11/05/93 02:43 pm Page: 

Subject: 
le' i>1 , h\..o_..{./ 
DE/NJ comparis on 

Distribution: 

None, this item is In Progress 

I met w/ Ruth Ehinger on 11/5/93. We discussed the latest draft of the MOA 
between Delaware and New Jersey. Her comments were as follows: 
1) We should change the rules ao that the applicant sends copies of 
information to DE. It would be too cumbersome to have staff do it. 

2) She doesn't want to look at DB's applications, except for activities in the 
waterway on NJ side of centerline and large scale projects 

3) We should tell DE what we want from them and let them tell us what they 
want from us, rather than defining now what we'll give to them 

4) We could condition our permits on people getting applicable DE permits 

5) Does DP. presently get vermits for development starting in NJ? 

6) We should say that we'll share data when DE asks for it 

7) With regard to proposed rule changes, if we're only going to refer to 
coastal ones, then we could send the proposals to them. If we're going to 
include other programs, we should send them the NJ Register. 

NJPRIVLOG 33 NJ09970 

3307 

1 



3308 



Memorandum of Agreement 
Between 

The New Jersey Department of Environmental Ptotection, 
· Division of Coastal Resources 

~ and the 
New Jersey Pinelands Commission 

r ·· Purpose and Applicability 

This Memorandum of Agreement between the New Jersey Division 
of Coastal Resources and the New Jersey Pinelands Commission is 
intended to formalize a framework for coordinating the policies 
and activities of the Coastal Management Program (N.J.A.C. 
7:7E-1.1 et~) and the Pinelands Comprehensive Management Plan 
(N.J.A.C. 7:50-1 et ~) in those portions of the Pinelands 
National Reserve whfcfi- lie within the coastal zone. This 
memorandum applies only to those portions of the- coastal zone 
within the Pinelands National Reserve. 

Environmental 
the principlesw 
recognize the 

not intend this 
their existing 

The Pinelands Commission and Department of 
Protection, Division of Coastal Resources agree to 
procedures, and responsibilities that follow, 
statutory limitations of both agencies, and do 
memorandum of agreement to expand or limit· 
statutory powers in any way. 

Points of Agreement 

-! 1 . The Pinelands Commission and the Department of 
Environmental Protection, Division of Coastal Resources 
(DEP-DCR) agree that the Pine lands Comprehensive 
Management Plan and the Coastal Management Program are 
generally consistent with respect to those portions of 
the Pinelands National Reserve which lie within the 
coastal zone as defined in New Jersey's Coastal 
Management Program .. 

2. The Department of Environmental Protection. Division of 
Coastal Resources (DEP-DCRI, agrees to implement the 
Pinelands Comprehensive Management Plan within the 
coastal zone to the extent of its statutory authority, 
and in accordance with DEP-DCR' s Special Area Policy 
which stateg that coastal development •shall be 
consistent -with the intent, policies, and objectives• of 
both Federal and State Pinelands legislation (N.J.A.C. 
7:7E-3.42). In carrying out this agreement, nEP-DCR 
shall refer to the Pinelands Land- Capability- Map, 
relevant . standards contained in the Plnel~nds 
Comprehensive. __ .-Management Plan, and review comments . 
submitted by the Pinelands Commission on applications 
for development within the Pinelands National Reserve. 
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3 . The Department of Environmental Protection, nivision of 
C0astal Resources (DEP-DCR) will consider the Pinelands 
Commission to be a rev~ewing agency ~or ~ny C~FRA permit 
applications. affecting the Pinelands National Resf'!rve, 

... The DEP-DCR 9hall also transmit for Commission review, 
certifications pursuant to Section 307 of the Coastal 
Zone Management Act of 1972, and Wetlands and Waterfront 
Development permit applications in the Pine lands 
~ational Reserve, where such applications involve major 
development as defined in the Pine lands Cor.,prehensive 
Management Plan, and all applications in the Pinelands 
Area except for those activities specified in N.J .A.C. 
7:50-4.1. 

4 . Where the DC:R is reviewing a permit appl i.cation 
involving land in the Pinelands National Jfoserve, the 
DCR shall ensure an opportunity for the Commission as 
well as the municipality . in which the project is located 
t:o comment on the manner in which Pinelands standards 
apply to the subject application. Prior to any 
application being declared complete for filing, the DCR 
shall transmit to the Commission a copy of the 
application~ site plans and environmental impact 
statement, if required, and request comments on the 
application which will be considered in the Division's 
decision on the application. · 

5. 

6 . 

Within the portion of the State Pine lands Area which 
lies within the coastal zone, both DEP-DCR and the 
Pinelands Commission shall administer their respective 
statutorily mandated permit and review functions. The 
Pinelano·s Commission shall, within five working days of 
receipt of a completed application proposing development 
in the coastal zone, notify DEP-DCR of the application 
for development by sending a copy of the application to 
OEP-DCR for comment. DEP-OCR, prior to accepting a 
CAFRA, Waterfront Development, or Wetlands application 
for fiiing, shall require the applicant to furnish 
either a Certificate of Compliance, or a Certificate or 
Notice · of Filing issued by the Pinelands Cornmis~i-on, 
whichever is appropriate. Both agencies recognize that 
each agency has the independent authority to approve or 
deny applications pursuant to its o~n regulations. 

In the event that one or both agencies propose to amend 
their adopted regulations or policies, they will consult 
with the other to determine- how the amendments .~ill 
affect the administration of thei~ respective programs, 
and will attem t to resolve any differences prior to 
taking action. In particular, the Conunissioner of the 
Departmen o nvironmental-Protection signed Executive 
Order No. 70 on September 18, 1987, desiq~ating DEP-DCR 
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as the agency responsible for impl~wentation of the 
Freshwater Wetlands Protection Act iN.J.S.A, 13:98-1 et 
seq.} and the Flood f(azard Area C~ntrol Act' (N.J,s.-,;;: 
58:16A-50 et ieq .). DEP-DCR will consult with the 

, Pinelands Comm ss ion, first t o evaluate the level of 
consistency between the Pinelands Comprehensive 
Management Plan and the rules and standards of the Flood · 
Hazard Area Contra 1 Act, second, to coordinate in the 
development of rules and standards to implement the 
Freshwater Wetlands Protection Act, and third, to 
develop specific recommenda t ions and an implementation 
agenda for improving, where possible , the level of 
consistency throughout the entire Pinelands National 
Reserve and Pinelands Area where the regulatory 
jurisdictions of these statutes overlap. 

Should inconsistencies between _ the Pinelands 
Comprehensive Management Plan and DEP's Rules on Coastal 
Resources and Development Policies be _identified, the 
Pinelands Commission and DEP-DCR shall work together to 
make the two sets of policies more complementary, 
including, if necessary, eliminating inconsistencies 
through amendments to either or both sets of policies. 
In order to identify, discuss, and resolve policy and 
interpretation inconsistencies, and to ensure success of 
the coopera~ive application review and comment 
procedures, designated represent.atives of the DEF-DCR 
and Pinelands Commission staff shall meet periodically 
at a time and location to be mutually agreed upon, to 
discuss permit review coordination, specific policies 
and their interpretation, and growth area designation 
i neons is te nc i es . 1\ report of each meeting sha 11 be 
prepared for review by the Director of the Division of 
Coastal Resources and the Executive Director of the 
Pinelands Commission. 

. 8. DEP-DCR and the Pine lands Commission recognize 
similarity in their data bases and needs, and agree 
share data whenever possible. To stream 1 ne the 
~, he Pine ans ommiss on and DEP-OCR will 
cooperatively work to standardize their respective data 
bases. In addition, the two agencies will work together 
in the development of a State Geographic Information 
system, and will coordinate long range planning and 
research agendas involving federal grant programs. 

9. The Executive Director of the Pinelands Commission and 
the Director of the Division of Coastal Resources may 
jointly propose revisions to the terms and procedures of 
this Memorandum of Agreement from time to time. 
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10. This MOA s hall · take effect upon signiug by hoth part i~s and 
subsequent to the Gov.:?rnor' s re•!it!w for a per iod of ten (lo) 
business days. This agreern~nt may be terminated by ei ther 
p a rty by providing notice of termination ~-~e o~er party 
sixty (60) days prior to termi nation. 

Commiss io 
Department 

Date 

Protection 

JJl <---;;,._,,,, ,_,,.?.JJ_JJ c/cJ-'7"1'-R -
Executive Director 
Pinelands Commission 

Appr~;zm on5-2 
uty Attorney General 

tate of New Jersey 

NJPRIVLOG 37 

3312 

NJ09993 



I 

; 0! J Jo 1 - l1~-() &Y j ~ t 
-~- . f,1~:;,:-60_ . t?t- t:0 :r t bJ ____ _ 

-· -i~ p-_,_,_,1._,~ .. <.c2!dby~ _ _ __ 

-:-·· . ---r·· ·-· - -{~ _b_ ~ --'f ~~h-4 . --
. ~ t),,4t ~ -~a.4 fa ~--«.1 ~,e.d.-s 

c. ~ /2. &o .½ s/2.,,t.,1 

i 
!' 
1· 

t lv /Wi-f. ~ /~r.lJ /., 17,..c..u:/ 
;-t•#~ ('f ()( cfa / /ll/-r.; /J t 

-t.. 1~ M c~~✓v-. 
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VS OFFICE ~lectronic Mail Fciday 05/07/93 04:19 pm 

CC: Steven Whl tney 401 4W 
From: Stt>Ven Whitney 
Subject; Navy Dredging/Salem Nuc. Date: 05/07 /93 

Oistdbution: 

Not Requested 

----------------------------~----~--------------------------
Ruth, 1 attended the annual coastal program manager's meeting this week and 
have a few questions for you that were asked of me. Laurie McGilvery asked 
about the status of the Navy dredging proposal. Apparently she knows 
something about the meetings DEPE is holding with the Navy. Laurie would like 
our preliminary views about the proposal and ongoing process. Is this 
something you ,He at liberty/comfortable at providing? S~condl y. David Carter 
from the Delaware Department of Natural Resources and Environmental Control 
mentioned that PSE&G is meeting with DNREC today about the proposed Salem 
Cooling Tower. David wanted to know our position about the tower and who is 
NJ's contact. I suggested that you may be the contact but wanted to check 
with you before confi.ming with him. 1 am pceparing a summary of the coastal 

rogram managers meeting and will send to you a copy. Thanks. ~ 
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VS OFFICE 

r~ 
' to: 
- from: 
r ~ubject: 

Dorina Frizzera 
Ruth Ehinger 
t. fowler - marinas 

Monday 07/18/94 11:54 am 

401 4W 
Security: 
Date Received: 

General 
07/18/94 

--------------------------------
,~oxanne sachleben 4-0921 knows about ordering the signs. she can @ive you the 

•1pecifi cs. they are made by the state prison. 
cegarding the nj/delaware moa, i wanted to·talke to you about limiting the 
number of applications which we send to delaware to larger applications. it 

'1oesn't ~ake sense to me to send all small docks for example 

---------------------- Original Memo --------------------
'Jo: Ruth Ehinger From: Dorina Frlzzera 

~ubject; t. fowler - marinas Date Sent; 07/12/94 

Ruth, Terry Fowler here. I don't knov whether JRW told you, but he decided 
r ~hat my application for marina pumpout $ should say that priority would be 

tiven to marinas which charge renters their pumpout fee as part of their slip 
fee. We'll see what comes of that. 

· 'few issue: do you know who orders the blue beach acc.ess and fishing access 
1igns? I'm going to need to order pumpout signs and have no clue who to 
contact. I figured your sign orderer could point me in the right direction . 

. ';[hanks. Te:rry 
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. T!ll'.S D:&2l> •. made this .- //~ day of~, 

~·~ . . ~ ¼%t. ~aeweeo THE ST.ATE, OJf D~~w~· (berain referied to as 

"Gra~tc,;"11
),· a~d SUNOI.IN Cll~U:AL c.~AN7. a Delaware _c:orporatlon 

(herein refen:ed to ~a 118.t'.8.tl~e111"). 

. • , ·~eas I the Crantor" 1,s . ehe · :oWl\er 0£ certain sub.:. 

aque0u,.land11 lying bene~th t~~ w~~e~s bf the Delaware River~ 

o~f-shoi'c_ f.ro~ the SUl'IOlin•~;emical Company pr.operty._ situate . . ,. . . . 
in Brant!~il}& l!updred, Nev ~a.st+~•: Cpun~j. Delaware, at a Jl~int . . .. .. . . . ~. ~ . 
h1)!1111di!1,tdy- ~outh_ of th~ .Detav~r,~-~enn-sylvltl\.ia··boundai;y l.i::ne; .. 

. ,. ~ . . . . . 

arid 

·· Whe:rea.a, the.Grani;~e. b.' '.t;_h~ o1"l\er of 13.2 ~(:res ·o~ 

· lancf of · ~hie~ ~p~;rox;~at.e ty." 10 •. 63. -~~. ~ & ·:cons ti tu eed ·tha. 
0

for.e~ · 
• • ' ' # •• . ,,. ' • 

,tbento; and .... 

· . Whereas, t.M Grantee:_h.~s: f~le.d a petition in accord~ce 

wit~tne p;oyLai.oniJ o-f· T1tl.~ '7' Diia~~e:· C.oda § 4520 1n wbicb it . .'a~ks .. " . . . 
tpat a•quitclalm deed be ~~ecut~a a~d delivered co the aforas~id 

13. 2 acre.a of . le:nd. ·of any pro.p~.t;'~~-ary . \
0

?!,terest, rl.glit or ~ls-i..m 

...,b'i:ch uhe . State of o~iawara ma.y ·.tia:v11 and of any right.s whi.,"h-

C:he public may .i1ave in fish~ and· n·~vi.gation, .appurtenant ·t~ 

t:he a.fo"C"esaid 13,2- acre~ and ha;s ·,a:~o requestfd-. a: conveyance .in 

fee simple by the St«te of Deb.1-u,tr~ o~ 0 :ii-\ acres 0£ s~bi.~e.:,:..,; 

land adjacent to the above· crt1ct, for ·e;--e Pllr.,osc of stn1ghter,­

ln$. the: fr~nt4,3e __ owoed by- tr.e -~fant~t' -on th~ l:l11t11 ... ~ ·ltt'Tel'; .:11!, 

~ereclli, .under• t~"1 ~r:'~·hiontl ol Title "/ ·oel.aware 

3319 

. - . . . 

DED6523 



,-

. . , 

.. 

,flEtYf-68 1'i~~f)09 · 
~a, 19'53,. . . I 4!120. a .$pe.e1.a:1 Coimlta~1,~ · lufa: _tomi4 it• to- l)e in 

the -pubiic ~nt~z.~at t.o aran1;. puch _ requeat ·ot the Gre.n~ae-. 

NOV, ~ou:-H -1'.r .WI~ AS POLLQ',is: 

- Thst tk Grantor, in llt:cortlance with che provi&ioua· 
, · . 

o! Title ? l>elawltJ'♦ ~ode, 19:53,_- 5 '·4s20; a1:4 fo'l' and in C~llil'1t~,jl.­
·1:ion o~ the-· BWll. ot SEVU· THOU~ ~ _ WimUD DOI.LAU ($7 • 1()~;_00) 

·. . 
. lnful. 0 money .of tb~ Udt:ed- ·States . . of. ~de.a, the raceipt whueof 

, • . • .· . . . . . . . .. 
. h tu;reby a~l,edgad, do.a• h!!r~by·gi~r, cony~y, relea&• and . 

f~e'I' q_Ul.tcl;aim gnt:0' the CrP:ut~•~ it.• _ ~~ce1&or11 and · aa11ign~ • 

. all Qf ~tlJ : Propriet.11-ey j,.nt~11sc_~. ~i'.gl\t-~ --~r claim»- togec~~- with . 
I' •• • • • • • ~ • • • • • · -

•11 t1gbta of the publ$.e for: puxpoe.-a of· fishing or rutvigatio-n, . . . . . . - . . . . . . ~ . . . . . 

. - tn:-. ia1,t ·iio · ... 

. •. . _:· . .ALL-t~t ~ertd~-"pi~~ll_- ~ci .'p!i~.~~l,· of ll!nd,. situa-te · 
in. !randywine-llundi:od, tt.-., ·oaatle ,tqu4tj, · Delno.re~ being in·-- : . 
largQ poxtton_ the; foresbor~ .of . tb#"pro~e~ty ·ot SunOli~ Ch~~~a1 . 
COmpan:y1· abuttS:hg the belaver,·· JU..-.;,.e.r : n1r. tho 11rune.· exi.stea . in ·· 
1-9S2. -Qn.d· pdor t~-r.eto anli -nOJI. high" land hltvi:ua: b een filled . 
ln by the ,SunQlJ.a Chemical Company.-S ••i>re.at!cessor in title, - and . 
mo;;,~ ear~icul;nly bounded and ;rl~sc:~bed a( follows: . 

. . : . : ,: 

. ·· :BEGlltRNG &t •• point. .11' tho dl"liston 11.ne-:bet;;taen the 
pro~~ of SunOli'h Chemii;:4l l;ooip~ny ,nd -~Ucd Chemica·l & llye 
CQt-poratio.n e11ai4, point bein& South 32 degcren, O a\inuteis, 27 
•~c:ond" East 1_?;; feet ·dio-~nt. fro111 ·a P.erinai1ent .mon~l}.t- ix) sa;id 
cfivision Une, said pet't'll4i'l8J\.t: mobUU1ent · bo~ng North 3'2 d~greea~ 
.0 minute11, 27 ... Conda Vest .523 _feat", mo~e -9r leas. fXOIIL · t;he : . 
corner of a wooden bulkttoad of Allied 'Chovi.ic:al & Dye Corpor4tion➔, 

· t~nce from said· Beginrdng point Noi:-~h 60 deg:i::~e·s ·, li~ .minutes_, · 
36. 2 &£:conds East, 1050 feat-, .morn · or ics11, .to a po.int ln the 
dlvis1o_rr line )>etwee~ t;ha· property -of.-5.unO].ip tliemic!ll crompan1 
and Sun Oil Co111Pany; thence South.31 .tlegx:ees•, 22 -minutes, 41 ·. 
seconds K4wt 530 feet, mo~e or le~~, to a ·-pq1nt in t he Pennsyl~ 
van:.t,o balkhead l1ne ae ex~anded; th~n.cq · along the sa&d extended 
~ul)tboad l~ne· Sout h 60 dagxeos, 1~ 11Unu~ea, 36,2 second~ We~t 
1043.6.6 feett -lildre or less, t.o a ~int'i .thens:e North 32 degrees, 
0 minu.tes, 2t s econds \le11t 528·. ~9 ffat,• 1ix:>re or t-os11, along ,the 
division line betweeo ,s~j.d proporuy -o-f . SunOlin Chemical Comi>any 

· ,ind Allie4 Cl\~ical & Dye Corporation to · .~he point and' p-lace · . 
o.f B~ginniJl8 , ____ __,__ _ _ . . _-:..· . . 

--·· ---,. • ♦ 
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.., . .. 
m\lf-68 nGF510 .: 

To ha.Ta snd tc ~1d t:M •~• together wit~ 411 and 

•l'ft&'\llar .th. ap~t011mu:e,1 at1d privllege11 tbareuato J)elciiigtng;:;· 
. ' ' 

~ or in u::,,rl.a,e .-pper.tain1.na ~~~- .1nclud10& ·0.11 Utt.or.al.; 

fl.~i.n a.-1 •hcnw 1:1gbt111 lil>ertiH BDd pri;vUe_gaa whado-. · 
• . • . ' I. . . 

anr; aal·a.11 the ailt~te, right, · ~f.t1e, intueat and ,:l"i.m . . . . . . . .:. . . . . . 

· ! wllat.~ . ~·t : t:ba Crantor • -or . .th& publ:ic-' ~1t:her 11\ l:n o~ .:1-n: . 
~t.r,· to ttwl oni,- pJ;"oper _u~e• ~~li.t_ ·.e.n~ 'beh.oQf of the . 

Crantff? -lta' aucceuore . ~ aaaigna> :t~rdar, ......_ 

ltt"wtnmaa WDXOr,- :n.e Stace ·of Delaware hu i.mued . . ·. . 
ita ~ hy ·nbirrt I,. C-arveL, :k.. Cweinor pf the State ~f 

. . . ' •' 

"Del.wan ~ 1>e.· hereunto affix~il' • . ·-iiu_Ly'.;att:~i:it;:ed by the· Secx-~tary_: · 
~ . . . . . . .. . . 

of State of The St4te of ~l~~xe. t~.-~:Y- and ya,ir .fil: at !1,bOVe .. 

wtlt_tep; ·.' .. 

·lkla1d And Del:1,ycared 
1~ ~~·) re~anc• of: 

.... 

I 

, : 

Governor 

' Secretacy of State . . . ,: . 
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:: · fireW-68-,~511 I 
~I: . 8TATI Cl _))JI.AW~ . ~ ss ... 

· mrr-comrn · . ) . I t' . . . . . . •<::..=-:::- • 

l
!. A: 1t··-~ that:~ w. // ~ ~b~ · · -i 

/fl,.v . . . . . . 
, • · ~•. JI.~ par~ly ·~ -~~• 1118 • ~ ~d~t:.• . d. ,a llot . 

. lbb~ o!. clla ltat• of ~uwara. ~Bll I. c.u.vm., Oc,yOfflOT of 
, . . ' . . . ' ' ' : . . . . 

!'I'· ~ IJtat:• of Delnua_, bo,m to .,. psrnoul.ly to he -~h• and 

.. . ·1· ... ~tedg~d tr• inden~~:°·~:·t~ hie act _end d~~ -~ t~ act 

. I ~ daod ot 'tba ltat<t pf llelatrae, · dint the 11gn.iltuu of tho 
I • • • • • • .. . • • • • · , ' . • • 

· ~ · Oimnmr tbllroto 1-,o hb own p:ropor ha:ndffit;i:ng cd: ~- ioal 

. ~: _a.t'~~d b l:h8 Saal ~tt~ ~~ate_ ot ~Li~ue~·. ·~a.;~~ .ti1~ aet: 
' I ' , . . . . . :. ' , . 

• . .· ,I of· qaU.ng, exccuti-ng, ~Iedging (qld :deliv.(fri ng · ~d. l.n• 

· .. ·.· · · · · ·l ~ahra ~• 'beon <hiiT ~ii:~l wdex tba·~~~~i~e of Titl~ 
. . . . ~ . . . . . : . 

· -:·. ' . . 1, DdiJl,IU'e Codct, 19l3 "f 4520, · · ·. · · · :_ . 

· . . · ·. ::,. ·:_'.·:Ii :.' .",. CI.llOl uncle~ icy,..~ ~Ii Seal of ~~fi~•.· tu. ~&7 and 
. . . ,I. . 

.. ·. · . . . ·r . ~a: atoreuid. 
. . . :: . 1, : 

·.>· .··· i;.'/. . ,:' •. . ·. , 
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TH.rs J\OREEME'NT O]i' LEASE msd.e 1n du:pl1c11te thie Nbt1Ji 

Ow6eA. A.D. 1963, by and between the STATE OF DBLAWARE, 

·AN I>-

COLONHL PIPP:J,I NK COMPANY, ll Delaware cax·poret10l'I, part)' of 

the second .part , 

WHEREAS the State ot Delaware le th~ propr1etacy 

owner of cetbain subaqueoue public l snds lying benea~h the 

mean l ow water 11nea or the water& of the Delann Riv~~, 

WHEREAS the Colonlel Pipel1n~ COlllPOl\V has ma~e 

app11oet1on, pursuant to ~1tl& 7 or the Delaware Code, 

Section 4520. to uee a part ot tbose su~aqueo~e public lands 

ror tile purpose s of c:onstruo1;1ng, 111a1nta 1n1ng, 1nepect1ng, 

op11ret1ng, prot ecting, renew.ti' , r eplacing, repairing, 

improving and. r el'!Oviag a aubmar1ne ,pipe 11ne· for the trans­

Pot'tat101i of' ror1net1 petrol.eUl{I prot1ucte; 

WHRREAS 1n the opinion o r I.he oover.nor of the 

State of Oela1<1are 1 t in in ~it$ publ:!.c illtereet for ColOl'l1al 

Pipeline Company to use a part or the :rubsqueoue ~ublic lands 

beneath the ~atere ur the Dslaware River ror the aoid pipe 

line; and 

WHEREAS, purauRnt to Title 7 ot the Delaware 

Code, S&ctl on 4520, the Ooverno~ has appoint ed a epeo1al conm­

i ee1Dn which nae detefflin~d a ~d recomm~ml.ed in writing to the 

Clov&t>tJOr thet the subaqueous publlc len<l.ls beneath the 'trlat;era 

o r th~ Del.aware River n ::i herelnaft~r de11cribed, be lease'1 to 

co~onicl fipel1n~ Company for aald pipe line on ~~e t erro~ ana 

·;._i 

.,: .. 
. -:.~ 

,. . .. 

f ?~.'4tr:·~'. --~ :1~·: .: 

~.,,.":' ~ - : • •' • .•. ~ ).,] l ~ ,":.~: ~- or 
• . .. · -· . 1 • • :·:, • • 
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WITH8SSBTH: 

l. 'nle State of' Da-laware by t:he Oovernor of 

the 3tate or Delawarer pur1u~nt to Title 7 or the Delaware 

CQde, Seotlon 4520, hereby leases to Oolonial Pipeline 

Compi;iny all th11t certain piece or pa1•cel of' eubaqueouis 

public l&nd. lying in th~ bed or the DelawBre River, aitu-

~te in the State of Delaware, from the vicinity or Cleymont, 

New castle county, Delaware to toe v1c1n1ty oc Oldmans creek, 

I..ogan Tolllnsh1p, Glouoeater County, 3tate of New Jersey, being 

25 feet on e1 thel." 31de of i? center Une 5, ~el feet in .limgth, 

tsy J:>et'erenQe to a aurvay tum1shed. by American Dredging 

Oomp~n:,, Philadelphia, Per.nsylvanle, and intormatt.on appearing 

on united State~ AI"'Jf;;f Corpaot" Engineers, Delaware River Datum 

M1tp 25602, Sheet No. 6, being 1110re part:l.cul11r]Jr doacri'bed 

ea 1011011~> to•w1t: 

From a point known aa Plpellno Stt.ttlou 
70 ¼- 40. 7 situate on tbe West bank or l;he 
Di<laware RlveP, as1d point b8ing a set 2 x 2 
hub et ·ooord1natee N. 489,304.8 E. 124,153. 4 
a ~ s tance of 2 , 816.52 reet on az:IJmth be81'1ng 
.l\?8 21 1 14" f ro.'ll the eou t hese t chimney of 
Phoenix Steel Corpor ation, said ch:t.mney being 
al; coor dinates N. 491

6
0,z.5 E. 121,9114, '{; t hence 

t'rom saj,d point N. 23 32 ' 5211 \oles ti, 28).2 feet 
to a point knOlfll as Pipeline Stat ion 67 r 57, 51 
thence from said poi nt n. 43° 40 1 55" Weal;, 
437, 5 feet to e pol nt i n .mean low vater e l evation 
on the West bank o r the Delawar e River, being 
Pipel ine Station 63+ 20 and t he point and place 
or BBGINNDlG: thgnce from sald point or Beg1nn1ng, 
conM.nu:l.ng N. 43 40• 55 11 tleot , and a l ong the · 
imaginary centerl ine of said 50 root wide right 
of '!fey, 5,921 reet to· a po.1.nt 1n mo:tn low w:tter 
elevation on tho Bast . bank or aa1d River., being 
Pipeline St at ion 3+ 99, oaid polnt alno being 
aituato on the bo1~nda77 l:1ne bstween the Steteo 
of Del aware an~ .Ne1~ Jersey , 
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p ti I C jt<:sfMM 11 Y!:W ••'llt♦lef», ,,,._,,.,•, \ ? ,£p $ «► :,,: u,.,..,,.__._,._,_.._:...• .....,.....,_..,... ___ ._.. _ _____ .,....__ 

2. CQlon1ol Pipeline CClmpan, a~all par alilll,\~lly 

ail rent for tbit premiaes leased l\erein tne S\IID. ot: 'l.'W 

Thousand N1ce Hundred Sixti !))llars and Fifty Cents. ($2,96o.!50) 

in lawful money or the United States of Jlme~ica. Colonial 

Plpell~til CO.mpan;y al'tsll make the flrBt annual payment to the 

Treeaurer ot the 3tBte of Delaware, Dover, Delaware, upon the 

execution of ~hia l~aoc, and 1.:1.ke payment aball be BO made on 

the snnlvera~cy a.at~ or such pe~ent dUring the teM or thie 

lease or eny extension the~eor_ 

~ 3. '.lbe t erm or ttua leallo flnell be for twenty (20) 

;years, collllll.enc1;ng on the ____j5fL d11y of Ow6e1t , A. t>. l963, 

end temunat1ng on the __J_.ik.ay of Oc:i.c6aA I A. D, 1983. 

provided, however, that tbl.s ieEae shall aut011atica1i.,. be ex­

tended for aueoeeding periods or ten (10) years each, unles5 

on~ (l) yea~ prior to the date of te:t111ination of tha or iginal 

tNent~ (20) year te= or any ~ea (10) year exteneion thereof, 

either pat<~y gives to tn.e other notice 1n wrJ,tlng that thls 

lesae shall not be .extended. 

4. 1'he State or. Delaware agree& to deli v.ir po•1nunion 

er tbs prmni11e11· _t;o Colonial l'1.pe11ne Company_ !1.B_ &aon ~ 

Colonisl P1pei1ne {:()mp~ny bs~ m.eda pa:,l'llent to tHe Treaaurer 

or tho State or Delewa~e. 

5, Colom.al P.tpsUne Conpeny- agrees to take aotual 

po1111esaion of the preni111~s end to ustt the prel'll1ees for th11 !.JI.Ir• 

poeo~ of oonstr-ucting, maintaining, 1n~pect1ng, operatini, pro­

tectingj 1:'enewing, replacing, N!P8ir1ng, 1.tiiprov1ng and removing 

a ij~bmar1ne plpe llne for the tranzportntion of reflneQ petrol• 

eum products. 
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... i 1 ·- Cl31Ht:Altl ,. ta II _, 

Ptpel!.na llompa1)1', {if demand is mad.a upoD 1t by the St:i.te 

ot Delaw&J."e to do ao}. will remo,re the pipe line 01' sunh 

portion thereof all may lie coneidered t:o lie an obstruction 

elther to navLaation or to tile free uee or the Dela.we.re 

River, w1tllln e1X montb1 trom the date or demand. 

7. Colonial Pipeline Company wUl ma.inta.i.n 

thit pipe line 1n a good and sale oo.o.ditton and 111111 11ro­

tect and save the State ot ~la'lfaf'fl har.nl~a rrom a.rq loee, 

a011t or dmagea 0au1rd by rea1on ot 1uc:h J>1Jle line 111,oo.Jor 

ita 111B1ntenanae. 

8. Upon failuN or Nf'Uaal to comply with the 

d.emand by tM 13t11te of' Delaware to remov~ the pipe um 

should Colc>n.td Pipeline CompaJV' abandon the pipe line alJ 

set tortn :tn pa~reph 6 above or u»on bbe ta:tlure ot 

Colonial P.1.pe11n11 COIIIJ)IU'l1 ~o 11141nta.1n the pipe line in & 

uRl'e 11oru11tlrm aa aat tort:11 in paragl"aph T Ftbove, ttru, lee.Be 

shall 1.mmediately terminate and all the rights and pr1v11-

egos therein Dhall t'hel'eu.p0rt ~V'ar-t to the Sta.te or Dela.ware, 

In th&t event, Colonial Pipeline C/Jllpimy will promptly quit, 

surrender and vacate tne pz.,emlaea aricl BhOUld it ~eglece or 

~all to remove SU1Jh ob~truotlons as may ex1at, the State of 

Delaware may remove o~ awu to be re~oved the ob5tru.etionB 

at tbe a.xpeneit a.nd cost of Colon1al Pipeline c~. 111h1ob 

heN!b;J agrees to reLlrlbu.rH the at11te or Dalaware ro:r:, tna tull 

amount or tile expense inetll'Nd in ca11a.1n3 ■uah removal. 

9, ColcnUll Pipeline Co.mpa.ny Bllllll at all timell 

ooq>l:, w1tl\ uuc!l rulH and r&gul&tlo~ relat1ng to naY1g11.t1on 

as !lll1Y from tim& to time be proim.1lptecS by the United States 

Cci:-pa of' Engineers a.'3 the a11.nm, IIIBY art'eC!t euch p:t.pe ].1.rle-

It 111 underatood tlult tal.lut·e to comply shall eonstitutl!! ~ 

breach oi' tllis le.as\? agz-e~nt '.lf!:ileh, ac the opt:l.cn or the 

State of fule:ware, i:.ny cau3~ a te,:-m:lr1c'\tlon oP. th-t!! lea.ire. 
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10. I'he terns. covcmmts and J'.)i:o v1sions of this 

lease sha.11 extend and be binding upon the succ!!s11ors and 

assi(ll'l~ of the part1ea hereto. 

I µ F)IIJS,! llill 

m WI'l'NESS WHEREOF the Sttite or Delaware ha15 ca1u,ed H,e 

name })g EJ.t>ert; N. ca•vel, the t,0vernor of· tne :;tate of" Del.irna1•e, 

to be here~nto $et, and the ~eal of the state or Delanare to 

be hereunto ~rr1xe<l, duly attested by the Secretary or State 

of the State of De1'lware, and Colonial F1~eL1ne COlllJlaI\Y, a 

Delawa!"e C')rpora t;.ion, h11e ,;:au:,ed 1tB na!lle by ,,r, r. /t/./~-

i ts~~L.,,.,-.., k,._pre~1d'<lnt, to bti her-i::untc- Bl"lt and iti:: corpot".i,t;e 

or tl'le oorpo::-ation the <:lay ond year first above written. 

Sealed and delivered TttE STATE OF DELAWARE 

~~;:7iZJ By'_!!~::!;:~~~~:!--" 
t.Ibeii H. Carvel, 

Governor 

Athst ~.-tL~ 
~c.~ 

Secretary or State 

COLONIAL PlPELillE COMPANY 

~~ By k -r. ~ 'J!· UKUlJTi ~ ,aumutt 

~ttsst. ~t::t::1"'°· '/1,t.t;,~ 
Sec r9 a 

---------- ,- - . ·-- - ----- .. 
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~- - ~.MW ,ap • ....._ •• t ' -►-ts•·rSWt> ,.._'iet:ll~Alba!L••:;;."bl,.t.CdKbG•h•~":;'°'i. ·· ,. ... a a,.. ..,_ • 
STATE OF DELAWARE ) 

ss. 
NEW CASTLB COUN'l'Y 

BE IT REl/JBIIWBRED, Ths t on thh ~ day of 

~ ln the year or our LORD one thousand nl.lle 

hundred and s1Jct,y-thre~ peraonally came hefore me, the 

Sub:iori'oor, a Notar,y Publ.1e tor the Stste of Delsware, ELBEJl'l' , 

N. CARVEL, aovernor or the State or D-e-lawa~e, pat't~ to tb1e 

Agreement of Laa~e, known to me personally to be such, ~nd 

a~knowl~dged this Agreement of Lease to be his act and deed 

and the act and deed of the State of Celaware, that the sig~ 

nat~r~ of the Governor thereto ia in hia ~wn proper handwrit1ng 

~no tne seal affix~ is the seal or the Stet& or DolDware, 

and tnat nla act of seollog, executingT acknowledging and 

del1ver1ug this Agreenent o{' Lease 15 clul),' aul;hortzed b, 

virtue or the provisions of Tltle 7 of the Delaware Code, 

Section 11520, 

OIVll.:N under my Rand ana Seal or orr1oe 
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SIJBAQUBOOS I.ANDS LAABJ: 

1:11:ANTED TO 

6UNOLIN cmDtiCAL COMP.ARY 

'F.Oll 

REISSlTANCS Cl]' A saUQ\1£011S 1.ANDS WS1S Ill8J)l!:D 
OCTOBl!!ll 11), 19(.1 

·A,ll, 1981, cha S,:~t.. '!f. Delaware dou bereby '"'~"~,: ~h.• ->t74:if:6• / lJ 
oppro?~l b? t.he Sacreta~y of the ne-pa:rtment of Natural _il:touree• and ~{ron­

lllefl.t~t . Con.t.rol upon t'li.e ap~Lioation a£ SuuOlin auunieal Comp•ny, ""~mi t:tell to . . . . 
·the. D&parmant: of 'N~tur-11f .Re.11ource• and !ftviro=e,n~al Oo~trol all.d · ••.tad 

J°JJly 30·, 19B1, CDP,)' o! ui.ich ie .attached ha~eta. o.nil ,o~do _ _. part. hareo~. 

lfflSIBA~ the State cf o;.i.,,·u• i& th& <)WQU of ungrimte.i·:.iu'ba.q11aou11 land• . 

11iDS: '!ie11eath t'b8 Wll~Cra 'Of. tl,e Delavate liver;. .ano. 

""®ti.EA$, Suntni~·t\1@ic$1 Company, ova.er of certiali, adjoining• land• to tha · . .·.. . . . '• 

llalowau River, b4, 'tlJ>p-~iccJ for the rl!i;euaoc11, of.a ,Sub·aquao~a ta114&
0

Lease to . .. . ... .. · . . . 

maiat.aia eigbt , (8-) __ c~bmarin~ p~~linu for ehe tr-■portat_~o'tl of JW1trole1JD 

, ·~rMucrs ·;I\ a~cord~~c:e. vi th, tl,>e- tenu of that h••4 I-.~~ 

WUE!E!Jl :. -pureuan~ __ to tlle provlu_l0111 ot iq:lv 7 I Se~rion 6,1.5~. D!'iaware . 
I • • I • ~ ~ -

G~de, ihe s .... :r-,.i,;.;y. i.t ~h.11. ·bepa.-ta,,nt of Na-t ur,,i" ~c-9,u_rce,,1 ancl_ ·1111vh""""ent:d . 

0

C<>l'!trol f'ind·1 dl~u:. i.1: h n;,,: c1mt;i;...-y to th .. _ pu~H,," ~~~e.Ja,t .°if tb.ie lease ia . ' . . ; . 
r~i9Bued aubjeci: t o tli.,, t.~ 

0

at><I condi-t~ous li~eiu 'set fo;ch', · 

ll~, 'fJli~l!O~/ ~~- St~te o.t•P'elavare here~ i~.~~I t? -~;t101~11 C!lemical . , . 
· · .'compaey and_ 'sl!nO~iu Cbeiaical !Dmt,11.Ry henby leila.,. Ei¢.1:1· th.a ~~ate ~f Dalai,a.re, 
. . , 

>.11 that 0e~t11in p~e or pare.al of $u1,&qUl!oua land,- ljinj" in the 
. . . -- . . . . . . . . 

bed of tbe ·11~la~are ll1;'!e r, .dtua:u iii :Bra11_lly.w0e lhmdred., Htv Cuth 

County, Stat.a o:f -Ddaware, a<ljoinlns lr.11d1 of ~~qOlin ~e.mical Compm,y, 

near· the Dalawar.ll--l'•nMfl Vania bOll~da
0

r;r 1i~, ·more: ~ticula~ly bou!lde.,S 

,(nd d&scrib1d,'a1 "fiollowa: !laing a str i.p of "w,di:r,iati:r hnd ia. said_ J!i°VllT 

t~nty--fi~e (2~) feet ~Q each side of l line. ••i4 line be3infting: at a 

pe>•iin: on tlle J.>ropercy of 1:h11 :!h,nQtiu Chemical
0 

·c;o,.p■iW.• Cl.,:,o .. ,,t, -N<ov 

Cud.e <;anncy I lleia .. ~re, bavillS. cllc U, 9. A,,my eo,;p,~ 0£ Ena:io~•r• c~ 

ordinatea 49007S.7 nor~h and 117323. 9 saat, l~id- poittt b~in& ~deotified 

,;. IIUNOLIN No. 1 Oil &11,:;"0lin Chamic:il Coiap<lCl.}' Dravini." Ho~ sci-101, nvi-. . .. . 
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i>lrUJYOI OS,. 

Suo.Dliu Ghenical Clllnpany 
Pag,a :l 

I>al-ara RivaT S 22 .. , 501 , 09" II 6100. 81' to a point {dAAd rt..d H JE_RSB1 

No. 3, ou_ .11aid: phn., havine u. s. AT!!o/ ~TI'S of l!°'ginecn cooi:dill11~ea 

484~53:o north aad !~J691.8 &Mt, eaid P<?ll'lt in Clo,ace&tar COuuty. Jlew 

Jer&cy!. 'b•itill -~ &S•, 45~, 53" B ll~S.711 Mam th4l U. $._ J.>:m.y Corps. of 

toaineeJ:IS" 'llnnroma11t "KALliOlf SU'.IA>!T," coardinace·e 483164, 7 uorth and 

1268"29-.t eallt, '!he leaee of th,;: aforesaid pre11iaea is DO~ i.ritende_d eo 

inclu~e aay rights iu the upl~nd •I'd ft.• issued 11\!bjcct to tbe ap;,roval 

of tho. llep,artmeuc of the ktTfr1, 

'lhl"s. lease "shall ·be continued for a. pulod. of ten "{10) yeuS-:or ·go long· 

ao the ,c111;1di,tiona. attached to the l•aee ara· adb<1rod r.o, .,.tLichevar ls tt(a-
~ 

~~rte-.:- in t~- • 'Opoo. t.ln u,i.riiti-on of tbe ten-ye.ar urm, chi,!& 'J,aa.sa 5h_all. 

e%pire alld _b~_C:IJ!Dll. »11~1 IUld _void, ~~e&~ ~io_r tboorcto clic leaae9 ~hcall ·h<i.~ 

·app:li...i for- a11d. ~ece.ived ,. ~anawoll.l .,f tl\ia h.,.,._ .l re11Ql/Al_ ,..,.;. h'l d1>-ni@~ 
~ I • • • 

i.;f; •. t'tl.a .Sta'ie&,. btermi,,.,. ichat th1> lel"'e i _a .no ·10111ie-r in the p~bli_c{ ·fut.c~~~t, 

· 1 ... Change of Location oc:- AbudoMicnt~ Thia A&i:1,icmcnt of t i,~o~ is 

~i~ted u~n . tba 

(a·~v •,Tha~ if." i _n 

fu..-thar condit~=• : 

tbe opinion ·o:r i:be ~VBnmr of the State o.E Delaw~~~ 
•• • " I 

·; ••· · -~i, ~f the 11ovenii11g ·b·ody of·,•.;,;h l!&eacy of ·th~ Stat,··of ])e!ii~in:-a,_ . . .~.. . . . . . , .. . -

. : 

i.t ehl\11 Iii! nec.eu.u:y in the pwil~c U>t.,.llrast t~ r~ui.7e. it cbang~ 

... · .. ut ·tll• lOO.ttfoll of' said pipsi~n~4 ,· SunOlin Chemioel -~~~- shall 

pra,;ptly, .at iu OWQ <elt~ns11, lovu or oi;lleiv,ise move .- ea;;d pi.pa-

· · 1;i.~ai.: to such 11aw loc~tio'n 'a• i.•. i;,r "!"_Y be de_tendtied o,: 
0

if!dieA_ted 

· ·. ·· .b)' .. tll(l .St,ite <1t n el ~w~re· or tori.th t~ ap,provttl ct th_e J?ep1r~11c or 

dw Arsry; 

(h) That Sunolin ctiamioal C0J:J1P,n1y win maintain aaid pipaliou i-n a· 

: iooll' om; uf'ia condition _ad wi;ll proce.cc and· 1ave ·i:he St.ate of · 
n.:.1a-vt1c:-v 1•••"'1"~" "!,., .. -1 lo.aa, G.Ost or dmHtC ·by ·r-e41.:1.o l\ of a ,1.4 

(c) · '111.o.t if th& usa of aw::h ?ipel:ine fac.il:i.ti~• .shll lie .,banifoi'ied_,.• or 

~ball. r~maiiI abimdou~d for~ p~riod af one year, Su-.ioli~ O\!!IJlicai . 

Cotllpaey vill remove the at~r~aai.d pipeline• or e11ch ~or~ioq· tQ£reof 

tbe £rec nae of th@ !)elavat-e Riva:r • i i" deuan4 iE 1:lada 'Upon.it b~ 

't-lle. A~<\te nf Del,avftrl' to oo do; 
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S!i-05li8/81" 
: SonOlin Cheaical CQinpany 
··Page 3 · 

(d) Upou failure ~r Tifusal to ~omply vi.th the demand to lb1>11r or 

otbe.-wiac mo.,., tbe ·pipelines, as n,t forth i'II Gub-p~'i-agTa-ph ( a) 

abc.-e-, or upoh fe..i.lui-e to uaintain. the -piJl"Line.o in sate coadi­

tion, aa prescrib~d in sl!b-p~r~rapb {bl above, or upon abaudon­

mgnt, aa provided in alll>-pareg%aph {cl above, th~a leaoa shall 

imme~i•t•ly oeasa, terminate and ootrl9 to 1111'1 en~, mid thi, in­

.~~~t 
0 ch:lll<b~~~ void ;nd :ii th~ ;·i#ts alid ~rivil~gaa 

her~in shall th~reupon r~vert to the Bt~te of nela~are_ In tbe 

evEnt of such. t<1.,:minati011, SunOlin Chel!lical Company will pr.mrptly 

qlli.t, aurr~nder 11.nd 'l'acar.e the i,remise11. BIid ahollld i.t neciect OT 

fail _to nii,ova 1ueh cibeti-uction, a.a aay exiat, tb.i Stal:4' oE 

l>d.t.<1&:re 111ay r~CM\! or CAl1$G thCI Galle te> be J;~ove.d, II~. th~ 

explinse and cast· 0:f Suo01in 0\EJ11ici.l Company, wli.icb- hereby agrees 
• 0 ~ • • 0 I O O O • I 

to rei,,ibtir..e th;. !lt:.rte" of Del,u,u·s for· the .foll ··iml.011n1:· "f. t.ha" . . 

ptiy 'tl\c Sta'i ~ -o~·I>&.i_awar·e i:liA •um ·of ,2.2,!>i8;60. l)~p y~iit for a 

of ~ilo. ;eqr ~ ~o~n~i og 

0

on Cha '.i(['fh. da;,u ! , ~~ 
• • -:. • . •n • • 

· , 1981 

;,,ncl a 1'.,~.,n~·- o>i _tli!"'. li-e -<>un_t Ol'I the Gmoe · day e,re:ry Y"-~ t'hereafeor 

11ntil: 4 foJ!ll>a~. fe1'1?i~ .. i;;·o,. llllraof . 

3. 

nructut~{-a ) l outed :.on subaq_ucouR laud a. ·Ion a1>pl i<;atiDn f or l!ll\PPl~-
~ \,. .... 

' ncnt."'11 appr; va.1 t o t:hia l8aee. 11\Ue t be ,mbmi.t.ui fo'r; any ~!)d i _fication 

·or .addition. 

4. ThiB lel!,9B ddes not cpver 't:b_e at:r.uccural it.,itlility' of 
0

the' 
~ . . -

' . . P'!"O:JeCt um.Uh 

S. l.ny- aetions, operatirms or instflllation■ which are c!"nsider11d by 

the Departme~t t~ ~ contrsTj to the beat interest,.o!tbe p_twli~ 

~hatl ccn5titute r~aaon·fo-r the diacoatinuance and/or'renio~•l of 

u.ltl aethn, o;ipuil.t.ion or icnat1l1Ur.ion-

lp.n:h in good .,,,a aafe ~oudition ,md will -pro.tac~_: o.nil ·6:ive the StBte 

of Delawe:re harn.l·eas fc:0111 any loH, ce>st or ·il-amaile b1"rea61;>11 ol·'nid. 
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StmOlin chernice1 Gompa.ny 
hge 4. 

7. The l,u.o,u, .i,llall Qt all t:ilHa ""'!'Piy wi'tb oucb. ru.le• rand regu­

teciooa ralatiog co navigatiou a, -mar frcm ti~e to time be prU111Ulgatea 

by tbe'Jnited State.a Corps 0f Bugiue~r• aa tbe ,..,.,. may aff~ct aucb 

a trac·t ut; 11 B • 

8. 'l'he issuance of'. this lease. daes not imp}.y approval of'. an, other 

pa:r:~, .. ~ha.ee, or .portion. or ,my. OVC!'-"81 t projaft t)ta !uasaa lDaJ'_ ·ba 

couteit1.platint, 

. 9. lhit laaee 6ha'll not bB connroed ti:> ~rant· DT i:011hr a.ny d.gnc,. 

tit1e,. aa~e,aaut, or Lntenat in,_ to~ ot ove.r ■ny lend be.lo~giog to· 

t~ Stal• af Delaware ot~r•th•n that of 4 tQnmlt. 

10. l'l!i.i;: :-ease is &ubject to ~he terlJ!S lllld couditiocia c.cin1:ai11ed 1D 

any ee.auieDt, 1ic~uaa or leaao tb•e ~&y h""e b.,en graut~d ·by-the 
~ . · .. .' -

. lit: llta_, <>r •11:, poli tica1 a~'l>clivisi.oc. bolll<'d, commi,Hioi, or •s•dcy ~t 

·iha SU't~ in the Yicinity of the_ le.o.sed premis,,o, 

· ,11. _i(othi;;g , con~ainisd herai11 •hell: in any ipanner affect the 't;igbti • ·. 

of :aiv. ri~ri~ laud owner now e,c(stine 1111.tn tba l.awa of the 'tit~ta 

of XII! la.w)1.1;e. 

' 1.2, Thi., l"'-4u. ad 8'1thori:oation are gt:lllnte<i -for· the p1irpo11~s !Ill • 

J.ny o_thin nn wi.1:hQi:it. pl'ior apprDV.tl •hall eoi:t.f!ti,tute, 
. . . . 

.i-~BOU for .. lhiB lu_H baii:ia .revpked •. 

13', -'Ihi~ · leas.!' vi 11 bi, ;revo_i..~a upon viol4 tion of any of the. al>cwe 

. . , 
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- Stm01in C11.11m

0
i~.c,.J. Company 

Eaga 5 

' lN lUTtraSS" Wll]ll!EOP, WE. S•JJ!OH:rt ~e111ic11t Company, have· c.1uoed tb.is in-

1<t:rmi,ent to be executed ·on thi~ ___ ______ . day of _ _____ _ ___ ,, . 

0

1981. 

By: 

SWORN aud eubecri~ed ·l!e,fore· me_ on 

thi11 

198L, 

Il'I wrnmes 141Il:.R!OF, 1, .John E. Wihon, Ill, Secrata,!'Y, ·Depart11lant of 

.Nat~ al· B..!!so1;Te>es ~d Envh:onmanti,,-1 • Control., have hereuntCJ _ae~·.lllY hsnd and 

· ~ Slicn t ary of. the Depat;t111eut. of Na t ur«l.. 
,taso11r11e11 ·aod l:.'1v-~ronm.~utal Cou,trol · 

,/ . ·, 
' • . 

Ill Wrriff;JI,~ ~F,, l, l'ier~e B .• du,,P11nt, IV, Co,;a:rnor ~f l:bl! State e>f 

I!elaw11.re1 b'clve b~re:1,1~G/ .e~~ my b,,aud and the Creat s~al pf ~he Sta~e · of 

Dalawa;e haa b64!'ll heraullto" :iffbc.ed l>y tbe 5e-cret.ary of'-St'at,; at Dovar, 

in "tile year ~ f our· 'l.c?~d · One Thousand Nine lluodred. a~d E!iln t:y-tme: 
! ~ ! . • 
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SL-0203/87 
SUBAQUEOU~ LANDS LEASE 

GRANTED TO 

COLONIAL PifD.1NE COMPANY 

TO 

CONSTRUCT A 30• SUBMERGED PETROLEUM PRODUCTS PIPELINE ACROSS niE DEUWAR.E RIVER 

AND NOY, to•wit chis ____ ___ day of __________ , A. D. 

1987 , t:he Seate of Delaware does hereby accept 'Che __________ ap~roval 

by tho Sacreeary- of cha De~artmene of Natural Resources and Environmantal Con­

trol upon t he applicaeion of Colonial Pipelino Company, submitted to the 

Department of Natural Resources and Rnvironmantal Control (hereinafter ~t:ne 

Department") and dated January 26, 1987, a copy of which is attached hare co and 

made~ part hereof. 

WEREAS , die State of Dela.ware i s the owuer of ungranted subaqueous lands 

lying beneath the waters of the Delaware River; and 

YHEREAS, Colonial Pipeline Company, has applied for permis~ion to construct 

a 30" submerged petroleum products pipeline across the Delaware River; and 

WEREAS, the State of Delaware, by And through the Departmen~ certifies that 

the 9erm.i.tted activity will b• couductod lu a manner which wi.11 not Violate 

the a-pplicable water quality standards of the State of Delaware; and 

lffiEREAS, pursuan~ to the provisions of 7 Del. C •. §7203 , the Secretary of 

the Department of ~atural Resources and Environmental Control (hereinafter ~the 

Secretary") finds that it is no~ contrary co the public interest if this project 

is a:p11roved subject to the tanis and condition.:, herein set forth. 

NOW, therefore , the State of Delaware hereby perndts Colonial fipeli ne 

Company to construct a 30n submerged petroleum products pipeline across t he 

Dela.ware River. 

Thi s lease shall be continued for a period of ten (10) years or so long as 

t he conditions ateached to the l ease are adhered to, whichever is the shorter i n 

time. Upon the exp,i.fation of the ten-year term. thi s lease shall expire and 

become null and ~o id, unless prior thereto the lessee shall have applied for and 
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received a renewal of thi~ lease. A r~newal may 08 daniad if the Stato doter-

mines that che lease is no longar in tne publi~ incarest. 

THIS lease shall be subject co the follo~ing conditions: 

l. During the tan of this lease, Colonial Fipeline Company agrees 

to pay cha Stace of Oel4ware the sum of $5,023.50 per ann\.llll 

commancing on the day of ___ _ and a paJlD.ent of 

the sme amount on the same day of each and evecy year thereafter 

until a fornal termination bere~f. !his annual fee is subject to 

change at such time as the Stats of Delaware duly adopts 

amendinent3 to its fee schcdul6 for public subaque~u~ land$. 

2. Colonigl PiFelina Comt'Jany agrees to pay the Stata of Delaware the 

sum of $75,000 par 100,000 cubic yards of m..aterlal to be dredged 

from the public subaqueous lands of t:he Delaware River. This 

lease shall nee become effective uncil chis paymenc has been made 

and acknowledged in writing by the State 0£ Delawara, The number 

of cubic yards of material actually removed shall be verified by 

documents that the Department may require. 

3. ill excavat:ed material noc suitable for the backfilling of the 

trench shall be placed 1n scows and cransporced co the a~proved 

American Dredging Company dredged material disposal area in 

Logan. New Jersey. 

4.. Prior to the use of explosives for traneh excavation a written 

description of the procedures to be ~tilized mu.st be submitted 

and approvad in writing by the Secracary before blasting can 

begin. 

5. There shall be no excavation or use of explosives between t~e 

months of April and June in order t:o minimize the iin1>act. on 

anadramous fish passage . 
• ,I) 

6. The pipeline shall be built in accordance with t~e requirements 

of the federal "Hazardous Liquid Pipeline Safet:, Ace" as amended. 
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7. The conditions contained herein snail be included in the 

const;:uction contract and other documents. 

8. Sediment and erosion controls shall be implemented so as not eo 

violate the ~state of Delaware Yater Quality Standards for 

Streams" adopted December 23, 1985. 

9. The project:. 1.s co be undertaken 1.n accordance wtch. the plans and 

spocification~ s~bmitte~ to include the following: 

a. Application datad January 26, 1987, drawings with revised 

Sbeet l of 2 and Sheec 2 of 2 dated April 21, 1987 and Sheet 

3 of 3 daced January 22, 1987 with attached project 

scacemenc dated February, 1~87; 

b. •A~aement and Tecbnic41 Specifications for con.str\lc:ting a 

30" OD Pipeline across the Delaware Ri.ver AFE7385;~ 

d. 

e. 

Drawing "proposed 30~ spare mainline Dalaw.ara River 

crossingn Sheet 1; BEA-CP-0001 dated April 30, 1987; 

Threa aerial photographs ;. -?roposed 30M spare mainliue 

Oelawara River crossing• Sheet 1, 8-0WR-SK:l da.ce April 7, 

1987; "Delaware River crossing north bank" Sheet 1, 8-

D'QR.-SKl dated A~ril 7, 1987; ~Delaware River crossing south 

bank" Sheet 1, 8-DWB.-SKZ dated A-pril 7, 1987. 

Colonial. I'1-peline Company, 

Directory l~dex,~ dated ~/85. 

f. Letter to the Department's DiVis1cn of Water Resourees from 

Burlco Engineering Associatas dated May 7, 1987 regarding 

clarification of specifications. 

10. A copy of chis lease IIIUSC be available on sica during all phases 

of construction activity, and the Department's Notice of 

Authorization displayed in a highly visible location at all .0 
times. 
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12. 

lJ . 

l4. 
Ufl:i. t.s . 

renewed . 
l.n 

........ .J.,.. r .. 

~J. Any actions, operations or installations which are considered by 

t:he Depart:ment to be contrary to the best interests 0£ the public 

or as ara specified by rsgulation shall constitute rBason for the 

revokation of the pannit: and discontinuance and/or ramoval of 

said action, opeYaCion or installation. 

16. Iha lessee shall notify Che Department of the data York will be 

commenced and completed in advance of the ci.Jne of commencement 

and completion ~ithin the period the Department ~P•~ifies in 

writ:.1.ng 

17. The lessee shall maintain any st:.r.icture on public subaqueo~ 

lands in good and safe cond~cion and will protect and save the 

State of Delaware harmless from any loss, cose or damage by 

reason of said structures. 

18. The lessee shall ~tall times comply ~ith such rules and regula• 

tions rtla~ing to navigation as may from time to time be 1romul• 

gated by the United Scaces Corp$ of Engineers as the same may 
~ 

• 
&f£ec~ such structures. 
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19. The iG3uance of this lease does not imply approval of any other 

part, phase, or portion of any overall projecc the lessee may be 

com:emplat:ing. 

20. This lease shall not be construed co granc or confer any right, 

tLtle, easement, or int~rest in, to, or over any l.md belongins 

to the St:at:e of Delaware other than that of a tenant. 

21. This lease is subject to the terms and conditions eontainad in 

any easement, license or lease that may have been granted by che 

Scace or any policical subdivision, board, commission or agency 

of eho State in t:he vicinity of the leased premise~. 

22. Nothing contained betein shall in any manner affect the rights o! 

any riparian land owner now existing under the laws of the State 

of .Delaware. 

23. Ibis lease and authori~acion ara granted for the purposes as 

s:tated hereln. Any other use without prior a:pproval shall con• 

stieu.te reason for chis lea.sa being revoke.d. 

2~- This lease is void lf the projeet has not bean conrpleted within 

three (3) years from the dace of issuance, 

ZS. If the les5se con:.iders three (3) years insufficienc for comple­

cion of the project, the lessee may s\lbmit a project cime 

schedule for consideration by the Oe11artmenc. If che time 

schedule is approved Lt shall be attached hereto and made a part 

hereof. 

Z6. All representations, promises, specifications conditions or other 

statements made by or on behalf of lassee o~ submitted i~ 

connections wich lessee's application far chis lease are 

expressly incoqorated herein by reference and compliance 

therewith oi satisfaction thereof are warranted to be true and -conTiect and are made a condition of thi5 lease. It is agreed 

that lessee's representations. promises, specifications or 
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conditioru, will be fully eolD'()licd within the completion 0£ ehe 

projact described herein. 

27. lJ1.ola;cion of any of the a.bove conditions is grounds fo-r 

r~vocaeion of this laasa . 

.. 
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IN WITNESS WHEREOF. r. Roy Hanson, have causea ~nis instrumenc co be 

executed on this ________ day of _____________ , 1987 . 

.By: 
Applicant: 

SVOP.N and subscribed bafora ma on 

this _____ day of ____ _ 

1987. 

Notary l'ublic 

IN Yll'NESS WEREOF, I, Jahn E. iilson. III, Secretary, Department. of 

Natural Resources and Envtromnant:al Control, have hereunto see my hand and seal 

thi., _ _________ day of _ _ _____________ , 1987 . 

.By Secretary of the Dapar1:maut. of 
Natural Resources and Environmental 
Control 

•• 

DE05825 
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DEPARTMENT OF NATifRAL RESOURCES AND !NVIRONMENTAL CONTROL 

~ 8 1987 
Date Rece Lved 

( for Secretary's uae) 
Project Number 

(for Secretary's use) 

REQUEST FOR A COASTAL ZONE STATUS DECISION 

Identification of .the Applicant: 

Name (Agent) WB[m FNGJNFiEBINz MaX'IATFS 

Address P. O. Bax 2, Rivertai r ID 0B077 

Telephone 
; 795-2~ 

~le at ,-Signature ~ _ 

If the applicant ia not the project owner but is authorized to act for the owner. 
atate that below and give the ovner'a nae and address 

(CMner) cxru:ND\L PIPELINE CXM>ANY 

Proj ect Identific ation and Deac~iption Yea No 
3990 Peach Tn!e Road, Iamax Towers,P.O. Bgx 18855. AtJauta, ra, 30326 

l . a . I1 the project entirely or partly a nev or improved or extended 
pier or other ship docking facility? ...X... 

b . If yu. vill the pier or docking facility extend beyoad mean 
low water? . ....x._ 

c. If yes, will it be used for bulk cargo transfers 1olely by the 
applicant ccmpany? 

2, a, Ia thi• project entirely for pollution control purpose1? ...X... 
b, If yes, briefly describe, and attach a copy of an y order, notice, 

or regulation if the Delaware Depart.eat of Natural lle1ource1 
and Rnviro-ental Control or (federal) !nviromuntal Protection 
Agency baa required thi• pollutioa control meaeure. 

3. a, Will the plaot or project meet the folloviag def in it ion of 
Manutaetuing in the Coaat&l Zone Act: 11Manufacturia1 mean• the 
mechanica l or chaical. tranaforution of organic or inorsanic 
aubatancea into new products, characteri1tically uain1 power 
driven ucbinea and uteri•l• handling equii-ent, and including 
eatablialaent• engaged in •••ambling com.ponen~ part ■ of manu­
factured. product•, provided the nev product i■ not• structure or 
other fhacl improvamant". ...lL. 

b, If no to queation J.a., briefly explain vbat kind of activity 
will be carried on at the project aite. 

4. a. If yea to Queetioa 3.a. • will th.e plant have the following 
equipaent? 

8'1110ke stacks 
tanks 
distillatioo or reaction colmn1 
chemical procesaing equipmea~ 
acrubbing tovera 
pickling equipment 
waste treatment lagoon, 

b. Will the project site use twenty acres or 110re? 

Doc. No. 40-08-82-11-04 
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-lli NO 

Doe• the plnt have the-potential to pollute the enviroQllllent 
vhen t~ere is e~uipaent malfunction or human error? _x_ 
If no, briefly explain the reason• vtiy you can aaaure that 
tbere i1 no po1elbility of enviromaeotal pollution 

'1he potential for polluti.oo cnl.y exists if the plXp)SEd, or existing pipeline 
were to ruptw:e. 'Iba precauti.al against irudl. an event is that the pipe is placed 
18 feet belo.r the shit) channel and protected with a minim.n of 10 feet of cover 
with heavy granular mat.erial. '!his protects a~t damage ty ship andlor. 
Any rupture or leak due to any ca.use 'tDll.d be detecterl by a drcp in pressure 
and the line \\Ulld be valved shut at the eoos. 

S. Ia the plant or project part of a aaaufacturing uat tbat va, 
in operation. pri~r to and oa June 28 1 1971? _ .Jl.. 

6. 

7.a. 

Doe• the plant or project iavolve any chan.1e in ezi1tiu1: 
procea■e■T 
facilitiH? 
buildiug■t 

If tb■ an1Y1:r ia yea to aay of the part• of Queatioa 6 1 a.newer 
~e•tioa■ '• 8, 9, aad 10. 

Will any land not currently oc~upil!d by plant facilitiea or 
u1ed for present plant operation• be required for this pro­
ject? 

b. If yu I how auch land ie involved ao.4 how ■IICh land ia nov 
u■ed for plant operation■? 

8.a. 
b. 

9. 

Will thi• pToject i11Cr•••• plaut prOllvctioa. capac.it7! 
If :,e•, uplaia in wbat way and by hov aucb. 

Vili t~i• project bne uy ne&ati~• eu~iTonaeutal effect• on. 
air 11aality 
vuer quatitJ 
ground v.ater quutity 
aolid waste di■poaal 
dredae ■poil diapoaal 
alteration or di.iai1hing of wtland or uplaod 

wildlife habitat 
flooding fro. Stora water run-off 
aoil eroaion 
other envirouaental effect, 
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10. Will this project produce any of the following environDlental 
effects noticeable beyond the plBnt property lines: 

noise 
vib.ration 
r"diatioo 
electromagnetic interference 
glare 
heat 
obnoxious odors 

11. If the answer 1s yes to any parts of Questiom 9 or 10, briefly 
explain the proces3, equipment, and the environmental impacts 
involved (use quantitative terms where possible). 

X 
T 
--y-

x 
X x x 

12, Pleaae attach a COllC:iae hut compl•t• description of the proposed_ 
project, and iudle•~j bc,v it is r~iated to di•cing manufacturing 
optratiou and facilities (if it ia not an entirely new manufacturing 
plant). EzplaiD vhat effects there will be on land use acreage, 
unufacturing production capacity, and envirotunental effects. 

Revised 8/ 84 

3347 
DE05602 



3348 



SlJAfl'ACE WA"f~R MAN,1Uii£M~NT 

5Ec;-!"ION 

STATE OF DEL.AWAFIE 

OEPARTMENT OF NATUflAL. RESOURC!i:5 

l:k ENVIRONMENTAL CONTROL 

OIVISION OF WATER RESOURCES 
69 KINGS HIGf-lW'-'f. P 0. aox 1401 

0ovE". OEL~WA~E I 9903 T'El.~PHONCc (302) 736 · 5731 

Mr. T, H. Norris 
Vice ?resident of Operations 
Colonial Pipeline Company 
3390 Peachtree Road, N.E. 
Lenox Towers, P.O. Box 18855 
Atlanta, Georgia 30326 

Dear Mr. Norris: 

July 21, 1987 

· RE: Subaqueous Lands Lease 
SL--0203/87 

Enclosed please find amended pages 2 and 3 for the above referenced 
lease. Two changes have been made. Condition 1 has been changed to reflect 
this Di vision's revised fee schedule ( enclosed.) that became effective July 15-, 
1987. . 

Condition 2 has been changed to charge a fee for material that is dredged 
for the area to be occupied by the pipeline. 

Please insert these revised pages in the lease forwarded to you un~er 
my cover letcer of June 23, 1987. The lease should be executed and notarized 
and returned to this office with the appropriata fees as soon as possible. 

cc; R. Wayne Ashbee 
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Sincerely yours. 

?Jjg.~- -1; ht~---
William F. Moyer 
Supervisor 
Wetlands and Underwater Lands 
Branch 
(302) 736-4691 
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SURAQUEOUS LANDS LEASE 
I 

GRANTED TD 

COLUMBIA GAS TRANSMISSION C0RFORATION 

TO 

SL-0204i87 

CONSTRUCT A 20" ~lIBMXRGED NATIJRAL' GAS -PlPELINB AcB.dSS THE -DEIA'WARE RIVER, NEW 
CASTLE. COUNTY, DElAWARE 

AND NOtv, to-wit this 

1987, the State of Delav.are does hereby accept the 

by the Secretacy of the Department of Natural Res o Con-

trol upon the application of ·col~bia G~s Transmission Corporation, submitted to 

the Departmeu.t of Natu.ral Res(jurces and. Enviroi:unenta.l Control (hereinaftar "the 

Department") and dated March 18, 1987, 

made a part hereof. 

a copy of which is attached hereto and 

WHEREAS, the State. o:f; Delaware is the owner of ungranted: subaqueous 1-ands 

lying beneath the w~ters of the Delaware River; and 

t.JHEREA.S, Columbia Gas Transm:i,ssion Corporation, has applied for permission 

to con,squct a 20" suhlnerged natural gas pipeline; and 

WEREA.S ~ the State of Delaware, by and throuf;h the Department cer.tifies 

that the p~rmitted a~tivity will be conducted in a manner which will not 

.violate the applicable water quality s·tandards of the State of Dela-ware; and 

WEREAS, pursuant to the provisions of 7 Del. C. , §7203, the Secr:~t:ary of 

the Department of Natura1 Resources and Environmental Contr9l (hereinafter "t:he 

SQcretary") through his duly a.u:tho:ri:zed representative finds ,that it is not 

contracy to the public intarest if this project is approved subject to the terms 

and conditions herein sat forth. 

NOW, therefore, the State of Delaware hereby _permits -Coluntbi.a Gas Transinis• 

sion Corporation to construct 6,~10 feet of a 20· inch submerged natural gas 

pipeline across the Delaware River, New Castle County, Delawar~. 

This lease shall be continued for a pe~iod of ten (10) years or so long as 

tha conditions attached to the lease are adhered to, whichever is the shorter in 
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time. Upon the expiration of the ten-year term, thi~ lease shall expire and 

become null and void, unless prior thereto the lessee shall have ap~lied for and 

received a renewal of this· lease. A renewal may be denied if the State deter• 

mines that tha lease is no longer'ii{ the public inte:i:es·t:. 

THIS lease shall be subj ec.t t:o, the :f;'ollowing conditions: 

l. During t:he term at this lease, Golwnb1a. Gas TransmissiOli 

Corpora.ti.on .agrees t~ pay 1:he Sta.~e of Delaware the sum 
1

of 

$5,107 .5.0 per annum -commertcing on the rs: "t., day of A, p.:t . o. ~ 

and a payment of t:he SaJ!llo! -ameunt on the s.ame day of each and 

every year tbereafte~ until a fo=l terminanon hereof. This 

annual fee is s·ubj ec.t to clla.nge at such time as the State of 

Delaware duly adopts amendments to its fee schedule for public 

subaqueous lands . 

2. ColllDlbia Gas Transmis.sicn Corporation a~ees to pay the State of 

·Delaware the sum of $552 . ·00 for the 552 cubic yards of material 

to be dredged from tbe 1:iublic: subaqueous la.nds of t:ha Delaware 

River to be occupied by the pi~el1.ne. This lease shall not 

become effective until this payment has been made and acknow-

ledged in writing by the State of Dela.ware.: The number of cubic 
• J 

yards of material actually removed shall be verified by doawnents 

that the Department may require, 

3, All exca~ated. material not suitable for tha back.filling of the 

trench shall be placed in scows a.n~ transported to the approved 

Am.e-r1.can Dredging Company d-redged material disposal area in 

Logan, -New Jersey. 

4.- Prior t:_o the use of exp-J.-o.sives for trench excavation a writ.ten 

description of t~e procedures to be utilized must be subm~tted 

~nd approved in writing by the Secretary before blasting catj 

ba.gin. 
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5. There shall be no excavation or use of explos·ives -between· the 

months of April and June in order to minimiz;e the impact on 

anadramous fish passage. 

6 . The project is to be undertakeu in accordance with the plan~ and 

specifications submitted to include the following: 

a. Application dated March 18, 1987, with drawing date~ 

February 19, 1987, She4t 1 of l undated and Sheet 2 of 

2 undated attached to the applic·ation. · 

b. Application of Columbia Gas Transmission Corporation to 

the FederaL Energy Regulatory Commissiou dated December 

4, 1986. 

.c. "Environmental. Assessment: Delaware - South J·erse.y 

Fipel:f.ne Project" prepared by the Federal Energy 

Regulatory commission dated June, 1987. 

d. Letter dated _April 14, 1987, to the De-pa.rtment's 

Dlv:1.si_on of Water Resources from Dr. Donald Gartman 

regq,Xding disposai of excavated materia1 removed from 

the ))elavare River . 

e. Letter dated May 20, 1987 to the Department's Divis.ion 

of Water ResoUl:ces from Dr. Donald Gartman regarding 

cubic yards <Jf materi4l to be removed from the Dela.were 

River £or ut>land diijpos~l. 

7 . The conditions contained herein sbali be included in tbe con~ 

struction contract and other documents. 
~ ... 

3. Sediment and erosion cop.-trols -,hall be implemented so as not to 

violate the State of Delaware Department of NaturaY Resources and 

Emrirownent:al Goutrol, "~ater Quality Standards for Streams" 

dated December 23, 1985. 
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9 . A copy of this lease must be available on-site during all phases 

of construction activity, and the Departll\ent's Notice of Autbori-

zation displayed in_ a highly visible location at all times. 

10 . All representations, promises, s~ecifications, conditions or 

other stat:ement:s ma:d.e by or on, behalf of lessee or submitted · in 

con-p.ections with lessee's application for this lease are 

ex~ressly incorporated berein by reference and compliance there­

vi th or sat:is.f.a.ctiotl thereof are warranted to be true and connect 

and are '\nade a condition of this lea.5e. It is agreed that 

"' __,. -~ 
les-see. ts re.presentation~, promises, specifications or conditions 

will be fully complied within the :eompletion of the project 

described herein. 

11. The project is to be undertaken in accordance with the plans 

submitted. If changes are necessary, revised pla11,s must be 

submitted and a supplemental approval issued prior to actual 

construction. 

12 . Representatives of the Department -of Natural Resourt?es and Envi­

ronmental Control may inspect such work during any phases of the 

construction. 

13 . This lease does not cQver the stxuctural atabilit:y of the proj oct 

units. 

14. ,rior to the expiraclon ·of thi$ lease, the lessee shall remove 

all structures covered under this lease unless the lease has been 

renewed in accordance with its terms. 

15 . Any actions, 011erati-ons or installations whl~ are considered by 

the Department: to be. contr~y to the best interests of the public 

shall constitute reason for the discontimiance and/or removal of 

said a~tion, operation or installation. 
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16, The lessee shall notify the Departmen·t of Nat.ural Resour.~as· and 

Environmental Concrol as to the date work w111 be commenced, as 

far in advance of the time of comme~cement as the Department may 

specify, and the completion <:1:1te. 

17. The lessee shall maintain any structq.re on public subaqueous 

lands in good and safe condition and will protect and save the 

State of Delaware ha.rmles·s frotn any loss, cost or damage by 

reason of said struetures. 

18. The lessee shall at all times comply with such rules and regula~ 

tions relating to navigation as may from. time to time be pi::omul­

gated by the United S.tates Corps of _Engineei;s as the same may 

affect such structures. 

19. The issuance of this lease does not imp-ly approval of any other 

p~rt, phase, or portion of any ove~all project the lessee may be 

c.ontemplatinp;. 

20. This lease shall not be construed to grant or confer any right, 

title, easement, or interest in, to, or over any land belonging 

t:o the St:ata of Delaware other than that of a tenant. 

21. This lease is subject to the terms and conditions contained in 

any easement, license or lease that: may have been granted by the 

State or any political subd:l.vi.s.ion, board, commis11ion or agency 

of tl\.e State in the vicinity of the leased premises. 

22. Nothing contained herein shall in any mannsr affect the rights of 

any riparian land owner now existing m,.der the laws of the State 

0£ Delaware. 

23. This lea.we and ~uthorization a.re granted for the purposes as 

s1:ated 'herein. Any other use without prior approval shall con-

stitul:e reason for this lease bei~g revoked. 
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24. This lease is void if the project-has not been completed within 

three (3) years from tne date of issuance. 

25·. If the lessee con~iders three (3) y=ars insufficient for comple• 

tion of the project, the lessee may submit: a project time 

schedule for consideration by the Department. If the time 

schedule is approved lt shall be at~ached hereto and made a part 

herao·f. 

2~. This lease will be revoked upon violation of any of the above 

conditions. 

IN ITTTNESS WHEREOF, I, Edward B. Calland, this instrument to be 

executed on t:his 

Ayplicant 
Its Vice President . 

IN WITNESS WHEREOF, I, Johrt E. tJllson, III, Secretary, Do.partment of 

Natural Resources and Environm~ntal 

t:his day of 

Control, have hereunto set my band and seal M , 19S7. er~··--·. 

ration 

7?= 
Secretary of the Department of 
Natural .Resources and ~wircnmental 
Control 

. '4]',11 

'-
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SUBAQUEOUS IANDS LEASE 

GRANTED TO 

COLONIAL PIPELINE COMPANY 

TO 

CONSTRUCT A 30" SUBMERGED PETROLEUM PRODUCTS PIPELINE ACROSS THE DEIAWARE RIVER 

AND NO'J, to-wit this 2 ~'I~ day of ~ ·J , ,>,,2:.. , A. D. 

1987, the State of Delaware does hereby accept the ~ ' • ,L 1 3 D I 9'i0~pproval o I 

by the Secretary of the Department of Natural Resources and Environmental Con­

trol upon the application of Colonial Pipeline· Company, submitted to the 

Department of Natural Resources and Environmental Control (hereinafter "the 

Depar_tment") and dated January 26, 1987, a copy of which is attached hereto and 

made a part hereof. 

WHEREAS, the State of Delaware is the owner of ungranted subaqueous lands 

lying beneath the W3ters of the Delaware River; and 

WHEREAS, Colonial Pipeline Company, has applied for permission to construct 

a 30n submerged petroleum products pipeline across the Delaware River; and 

WHEREAS, the State of Delaware, by and through the Deparment certifies that 

th& permitted actiYity will be conduct~d in a manner which will not ~iolate 

the a~plicable water quality standards of the State of Delaware: and 

WHEREAS, pursuant to the provisions of 7 Del, C. ,§7203, the Secretary of 

the Department of Natural Resources and Environmental Control (hereinafter "the 

Secretary") finds that it is not contrary to the public interest if this project 

is approved subject to the terms and conditions herein set forth. 

NOW, therefora, the State of Delaware hereby permits Colonial Pipeline 

Company to construct a 30" submerged petroleum products pipeline across the 

Delaware River. 

This lease shall be continued for a period of ten (10) years or so long as 

the conditions attached to the lease are adhered to, whichever is the shocter in 

time. Upon the expiration of the ten-year tenn, this lease shall expire and 

become null and void, unless prior thereto the lessee shall have applied for and 
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received a reneval of this lease. A renewel may be rlenied if the State deter-

mines that the lease is no longer in the public interest. 

THIS lease shall be subject to thQ following conditions: 

1. Durin~ the term of this lease, Colonial Pipeline Co111>any agrees 

to pay the State of Delaware the sum of $8,372.50 per annUJll 

. th .,....lh commP.nc1ng on e _ ___..__~.._ __ _ payment of 

the same amount on the same day of each and eyery Jear thereafter 

until a formal termina·tion hereof. This annual fee is subject t:o 

change at such time as the State of Delaware duly adopts 

amendments to its fee schedule for public subaqueous lands, 

2 . Colonial Pipeline Company agrees to pay the State of Delaware the 

sum of $1,217.00 for the 1,217 cubic yards of material to be 

dredged from the ~ublic subaqueous lands of the Delaware River to 

be occupied by the pipeline. This lease shall not become effec-

tive until this payment has bean mAde and acknowledged in writing 

by the State of Delaware. The nun.ber of cubic- yards of material 

actually removed shall be verified by documents that the Depart­

ment may require. 

3. All excavated material not suitable for the backfilling of the 

trench shall be placed in scows and transported to the approved 

American Dredging Company dredged material disposal area in 

Logan, New Jersey. 

4 . Prior to the use of explo5ives fo~ trench excavation ~ written 

descTiption of the procadures co ba utilized uusc be submitc~d· 

and a~proved in writing by the Secretary before blasting can 

begin. 

5 . There shall be no excavation or use of explosives between the 

months of AFril and June in order to minimize the impact on 

anadramous fish passage. 
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The pipeline .all be built ir. accordance witJ-, .he requirements 

of the federal "Hazardous Liquid Pipeline Safety Act" as amended . 

7 . Tha conditions contained herein shall be included in the 

construction contract and other documents. 

8 . Sediment and erosion controls shall be imple~ented so as not to 

violate the "State of Delaware Water Quality Standards for 

Streams" adopted Decetnber 23, 1985. 

9 . The project is to oe under~aken ln accordance with the plans and· 

sp~cifications submitted to include the following: 

a. Application dated January 26, 1987, drawings with revised 

Sheet 1 of 2 and Sheet 2 of 2 dated April 21, 1987 with 

' . 
attached project statement dated February, 1987; 

b. "Agreement and Technical S-pecif1cat1ons for constructing a 

30" OD Pipeline. across the Delaware River AFE7385;" 

c. 

d. 

e. 

Drawing "proposed 30n spare mainline Delaware River 

crossingn Sheet l; BEA-CP-0001 dated April 30, 1987; 

Three aerial photographs: bProposed 30" spare mainline 

Delaware River crossingn Sheet 1, 8-DWR-SK3 date April 7, 

1987; "Delaware River crossing north bank" Sheet 1, 8-

DWR-SKl dated April 7, 1987; ~Delaware River crossing south 

bank" Sheec l, 8·DWR-SK2 dated April 7, 1987. 

Colonial Pipeline Company,, 

Directory Ind.ax,'' dated 5/85. 

Woodbu-ry Area, "Emergency 

f. Letter to the Department's Division of Water Resources from 

Burlco Engineering Associates dated May 7, 1987 regarding 

clarification of specifications. 

10 . A copy of this lease mQSt be available on ~ite during all phases 

of construction activity, and the Depart:ment's Notice of 

Authorization displayed in a highly visible location at all 

times. 
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11. The project shall be undertaken in aceordance with _the plans 

submitted. If changes are necessary, revised plans must be 

submitted and a supplemental approval issued prior to actual 

cons t::ruc t ion. 

12. Representatives of tha Dapartment may inspecc--such work at any 

time and may collect any samples or conduct any tests that are 

deemed necessary. 

13. This lease does not cover the structural stability of the project 

units. 

14. Prior to the expiration of this lease, the lessee shall remove 

all structures covered under this lease unless the lease has been 

renewed in accordance with its terms. 

lS. Any actions, operat1ons or installations which are considered by 

the Department to be contrary to the best interests of the public 

or as are specifi~d by regulation shall constitute reason for the 

revokation of the permit and discontinuance and/or removal of 

said action, operation or installation. 

16. The lessee shall notify the Department of the date work will be 

commenced and completed in advance of the time of commencement 

and completion within the period the Department spe~ifies in 

-writing 

17. ThE lessee shall maintain any structure on public subaqueous 

lands in good and safe condltion and will protec~ and save the 

State of Delaw~re harmless from any loss, CO$t or d6lllage by 

reason of said structures. 

18. ,The lessee shall at all times comply with such rules and regula­

tions relating to navigation as may from time to time be prornul• 

gated by the United States Corps of Engineers as the same may 

affect such structures. 

3360 
DE05829 



SL-0203/87 Page 7 

IN WITNESS WHEREOF, 1 1 T. H. Norris, have caused this instrument to be 

executed on this 

SWORN and subscribed before me on 

day of July 
----.-/=-

1987. I 

--J__~\kia:~ \ ~\ WLV¼ 
No t a r y Public ~\ 

Ncc,y Mlle, Goerp; S.-' LB¥ 
My Commlssi~ upires JURe 3, 1988 

th is 22nd 

day of July 1987 -----------· . 
By: 

Applicant 

T. H. Norr~s, Vice President-Operations 
Colonial Pipeline Company 

IN WITNESS WHEREOF, I, John E. Wilson, III, Secretary, Department of 

Natural Resources and Environmental Control, have hereunto set my hand ~nd seal 

this - - - ------- day of ----~~~-,... .. ..--- -----, 198 7. 
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DEPARTMENT OF NATURAL RESOURCES Fi 

.DIVISION OF FISH AND 

ME~ 0 .RAN n UM 

August ll, l987 

TO: William F. Moyer 

FRQU: Charles A. Lesser VIA: William C. Wagner II 

RE: Blast:ing Plan of Operat:ions, Columbia's 20 11 pipeline 

The Division of Fish and Wildlife }as reviewed the Blastingc 
Plan of Operations for the placing of a- 20•• natural gas pipelillet 
by Columbia Gas across the Dela~arc River in the vicinity of · ' 
Naaman's Creek. We suggesc additional conditions be con.sidered 
to lessen the impact on fishes. 

The following species of fishes can bo pTesent ill the 
Naaman's Creek area of the Delaware River 'throughou't the 
remainder for 1987; blueback herring., alewife,. American shad, 

'. ~channel catfish, vh.ite perch, striped ba.ss, weakfish, spot., 

; 
I 

? 

./ 
t 
' . 

(~-: ·::· ; A'tian'tic c-roakeT and menhaden. No blasting should ~e- place. ·. 
! ; :··-_ --~ a:£1:or Oc:tober l to mi.Dimize .los.1es of': juTeniltJ Ame:ric.m -~ :: _,...,.., ~,•,~; 
[ r· . ·:. ~ ~orican shad vhicb. . will bo mig:ra ting -. d9~·thc Delaware lliTer· =?~.·-; .:· . ',: ~ ·1 
i ~-r:::~or October. This is a species 0£ collsi.derable concern to· 1:.he ~ 1l~;:. ., "· ~i-:· 

. .;..''..Mid-Atlantic. Region. Striped bass als~ is a. species in need .. "."'~..£ ;~~;-'.' 
· a£· added p-rotection. 1l ·· · - ·,.-

The employment 0£ an air ~urtain around each blast eTidently 
decreases the concussion of the blast on fishes. The air cur~ain 
was successful for ~he DP~L blas~ing prQgram jus~ completed in 
~he Delaware River. · OP4L also used side scan sonar to detect any 
large concentrations of fish in a blast area. Bla~ting was 
delaysd unt.il "scare charges" caused any large concen-crations 
of fishes ~o leave the immedia~e aT&a as verified by sonar. 

Recovery crews should be on hand to pick up all dead and 
stunned fish in order to allow any larger fish such as cltallnel 
catfish to TecoveT Withou~ being subjected to sea gull pTedation. 
I~ is also good public relations to recover any dead fish. 
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We feel the precautions taken by oP,L to pro'tect spawning 
striped bass and miaTating shad when they bla$ted in the Delaware 
River in May of 1987 were effective. · Similar precaution$ could :· ~ 
be taken by Columbia Gas prior to October l. If blasting is to 
tak& place after October l, then the program should be approved 
with the conditions of using an air curtain, si4e scan sona%. ·scare 
charges a.nd recover crews •. 

. -· .. 
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STATE OF OELAWARI; 

DEPARTMENT OF NATURAL RESOURCES 
8r: ENVIRONMENTAL CONTROL 

DIVISION OF FISH ANO W!LpLIFE 

2 6.. 

RECEIVED 

OFACE:OFTHE 
DIRECTOR 

e9 KINGS HIGHWAY 
P.O. Box 1401 

OOVER, OE,'1.AWAAE I 9$03 
Wn\A,(1>3 AlfD UNOUWArtR. t.\N 

BRANCH DI 

MEMORANDUM 

TO Bill Moyer c.P 
Charles A. Lesser FROM 

SUBJECT Colonial Pipeline Company (Supplemental Blasting 
Plan) 

DATE September 17, 1987 

The supplemental blasting plan for the Colonial Pipeline crossing 
of the Delaware River still requires some additions to provide 
more safeguards for fishes. 

We request that in addition to a recovery vessel to pick up dead 
and stunned fish, the crew should have a qualified fisheries 
biologist to identify and count all dead and dying fish. If any 
dead juvenile American shad are encountered, all blasting should 
cease until all juvenile shad have emigrated past the area and 
out of the Delaware River. 

All fish killed should be reported back to DNREG-Division of Fish 
and Wildlife. If any significant number of Striped bass are 
killed, appropriate · mitigation shall be in order since Striped 
bass are in the recovery stage of a decimated population in the 
·Delaware River. 

The Division of Fish and Wildlife should be notified 
hours before any blasting occurs so that a Division 
Wildlife biologist can randomly field check the 
blasting on fishes. 

at least 
of Fish 
effects 

24 
and 
of 

It is highly probable that high numbers of juvenile American shad 
could be effected by blasting in October-November. Blasting 
should be curtailed unless absolutely necessary. 

CAL:b 
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STATE OF 0ELAWARE 

DEPARTMENT OF NATURAL RESOURCES 
a: ENVIRONMENTAL. CONTROL. 

DIVISION OF WATER RESOURCES 

_,. 

SURFACE WA.1ER MANAGEMDIT 

SECTION 

89 KINGa 1-1 ..... w .. ,,, P.O. ec,,. 1401 

DovER. DELAWAR! 19903 Tln..J:p,-,ON~(3021736-5731 

Mr. J. R. Arnold 
Colonial Pipeline Company 
3390 Peachtree Road N.E. 
Lenox Towers 
Atlanta, Georgia 

Dear Mr. Arnold: 

30326 

September 24, 1987 

RE: Subaqueous Lands Lease SL~0203/87 

7he supplemental blasting plau described in your letter of September 8, 
1987 has been reviewed and has been app~oved subject to the following conditions: 

1 . In addition to the recovery veesel for picking up dead and 
stunned fish, a qualified fisheries biologist should identify 
and count all dead and dying fish. During October and November 
the result of these counts should be submitted on a weekly 
basis to Mr. Roy Miller of the Division of Pish and Wildlife. 

2- If any dead juvenile American shad are encountered, all 
blasting shall cease until all juvenile shad have eirlgrated 
past the area.. 

3 . The Division of Fish aad Wildlife shall be notified at least 
24 hours before any blasting occurs or a schedule shall be 
submitted for our records prior to the blasting (Telephone 
302-736-3441). 

4 . All blasting shall cease if high numbers of juvenile American 
shad are in the area as indicated by sonar, fish affected by 
blasting or reports received by the Divigion of Fish and 
Wildlife. The Division reserves the right to order ~11 
blasting stopped if Chere is a threat to tha shad migration. 
Permission to resume blasting will be given by the Division 
of Fish and Wildlife. 
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~r. J. R. Arnold 
September 24, 1987 
Page Two 

I • · .. 

5. There shall be 'lllitigation if any significant number of 
St%ipad b~es are killad since Striped bass ara in the 
recovery stage of a decimated population in the 

. Delaware liver. 

If you have any questions, please feel free to contact this office. 

cc: Mr. Charles Lesser 

WFM/kh 

........ . -

Sincerely, 

l : -,~ 1 Vl 
1,,,-J~t~.._ t · JI v~ 

William F. Moyer 
Supervisor 
Wetlands and Underwater Lands Branch 
(302) 736-4691 
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STATE OF DE'.LAV,ARE: 

SVAFACE WA,.lii:A MA~Act'-Allt""'T 

SECTION 

DEPARTMENT OF NATURAL RESOURCES 

& ENVIRONMENTAL CONTROL 

DIVISION OF WATER RESOURCES 
89 KJNGS HtG~WAV, P,0. ~!< 1 '!01 

DoVFR. 0£LAWARE 19903 TEUl'HOI-IE: (3021 736 · 5731 

Mr. J. R. Arnold 
Colonial Fipoline Company 
3390 Faachtre6 Road N.E. 
Lenox Towers P. O. Box 18855 
Atlanta, Georgia 30326 

Dear Mr. Arnold: 

March 8, 1988 

Ra: Subaqueous Lands Lease SL-O203/87 
Pipeline Construction Permit WPCC 3023/87 

On March 4, L9 B 8 o man ting was convened in the District Offices of the 
Corps of Engineers in order to discuss your request for an extension of time to 
conduct pipeline construction activity in the Delaware River under the above 
referenced pemits. These permits restrict dredging and use of explosives 
during the months of April, May and June. 

After a review and discussion of the methods available for predicting the 
movement of shad up the Delaware River and aftet: consultation with experts in 
the field of shad migration it was agreed that the permits could be modified in 
accordance with the following conditions and still minimize any adverse impacts 
on the fishery: 

1 . Beginning ilillllediately daily river water temperatures shall be 
t:aken and submitted to this office. · When the river water 
temperature at the Delawar& Memorial Bridge reaches 9°c at mid­
depth, all dredging, filling and blasting shall cease immediately 
until May 16, 1988. 

2 . In the event that shad sampling in the vicinity of Pea Patch 
Island indicates that shad have be~n their migration, Colonial 
will cease all dredging, filling and blasting upon verbal 
notification from the Department of Natural Resources and 
Environmental Control until May 16, 1988. This condition shall 
preclude condition #l above if the tempen.ture has not reached 
9°c. 
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,11 ot:l-.er terms and conditio~s of the above permits remain in place. If 
you have any questions, please fael free to call. Please indicate your 
acceptance of this plan by signing in the below designated space and returning 
this letter to this office. 

cc : Frank Cianfrani 
Brad Smith 
Ro:, Miller 
Gerard Esposito 

Sincerely, 

(,.,_j ~ :J-: ~'ct'--
Yilliam F. Moyer 

J. R. Arnold 
Assistant Manager• Engineering 

3370 
DE05746 



.: l\iUV .l 9- 2001 

SURFACO:WA'TitR MA>lAOEMENTSkC'rlON 

w,,,~F;51<F:D A66ES6~EITT
0 

BRAl'lCH 
POLLI.ITIDN CONTROL BRANCM 
I" ACI LITV !:UP POfrT llnAt<CM 

Wen.ANOS S. ACHJATIC PROTECTION EIR.O.NCrt . . . . 

6T,'TE OF DELAWARE 
DEPARTMENT 01=' NA'TLI RAL RESOURCES 

& lr-NVIRONMENTAL CONTROL 

OIVIS!ON OF WATER RESOURCES 
89 KINQ,;, lilOMWAY, P.O. BOX '1401 

Dovrn. DEL ... WAIU~_ 1&903 

. ., ~r- -~. 
\ -.~ L 

(302) 739. i;,-26 
!30:1.1 739 • 4::190 
I :;io2) 7°31) • S 731 
!!;lt.'>2) 739 • 5081 
(302)739•4691 

S1.1ba~eo~s Land!! i.e.112: s1-1203/91 
Effective Date: /0 JS/11 . . 
Cone_tructi<m Expirat ·on oa_tec /c-/·5"" /91. 
hmcnded Date: . . . 

RENEWAL OP SUBAQUEOUS LANDS. 'LEASE -0508/~~ 
/ O~ED TO'.SUN' JlEFJNIN<I MD .MARKETiJJG~~OMPAHl 
,_-~o MAINTAIN S PETROLEUM PIPELINES 6~"-00,:FE!i:r' . ACROSS 

'.m& DELAWJUU:· R·IVER SOU!I'BEAS'1'
0 

• OF U. S, RO'lY.CI!: -13 MD 

·DELAWARE ROtrrE '92 _; .CLAYMONT, NEW' · CA:STtE_. COUNTY,. DELAW~ 

sun Re~inhig-~nci_ ~ark~fng company 
1801 ,Market···stree1; · 
Ph-il.adelphia.1 PA 19.103'-'16~9 . . ~ . . ,, . 

.. '•, 

Pui'suant-to \ne- proviei~~ Of.',. nel. c . §7203, a~a· the Departmen~• g. Regulation·s. 
Govern"ing 1:h~ Use of Su~agueous Lands, permis5icin ... i.~ i::11:~reby. · granted 'on tl)is 
. ' )157 d;r,y of LJ::-n:,et:fr-L., ·A.D·. l99l, tc sun Refining. a~d Marketing Company· 

'to maint,airi- 8,;p,etro1.etlrn pi,peli:ne$ 6,100 feet· l!ICross the J?elaw~e River, !ooutheaet 
of U. s· •. Route: 13 ·and Delaware .Rou~e 92, Claymont, New- Castie Courity, .D~l.a:wa:z;-a· 
in ·accorcla,nce witH plans tit:.ied , 11Proposed ·Submarin~ .Pipeline", .dated. ii/9/6Pr . 
and·' rec.;.,i.-ve<l ·by thi8'Divisiori·,on· 3/4/91, and application received 3/4/91. 

".. .. ·. - . - ·. . .. . . ·: - . 
. ~E~A-s_, the state of ·Delaware is the owne:i:: of- _ui:i,g;aiitc.d eubague.ou11 lam1s 

lying be1;1eath the waters of tbo I?QlG.wClr_e R.ivol:',· al'l.d ' ' . 

. m-lERE1'.S, Sun R~f-1.ning and Marketing comp·aey, owner cf •certain adjoining 
lii."nde .. ~o P,he ,Delaware ~iver· has applied, for perrnisflion .to maintain a petroleum 
pipeline;- a~d-· 

. . 
WHEREAS., the State of De_la':"are, by and through th~ Department of Natural 

Resourc~s and Env1rcnmental. Cont:rol, oerti.fies that the permitted a,ctivity wili 
.be conducted in manner . · which will not violate t:.he applicable water ~ .. lity 
standar~s of the State of Delaware, and 

~RE~s, purau-ant to the prov,i_slons of 7 Del. Q•, 57203, the Secretai:y ·of 
the Department of Natural Resources and. Environment.al· Control through bh duly· 
authorh:ed. rep;Cesentative · finds that it is not cohti;ary to the public interest. 
if this project is approved subj·ect to the terms and conditions herein set 
forth.· 

\•,;,.' Z,~'4, ~ ~ ~ o«, ~ 
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SL-120-3/91 Page 2 · :vuv 1 Y 2001 

.... . . 
'l'bis approval is in accordance ',fith pl.ans and application 6ubml.tted to 

De~artment of Natural Re~ources and ~n·~ironmental control, a cop~ of whic:b is 
attached her~to,and made a part hereof • 

. This lease shall be continued for .a 'per±od··of ten (10) years or BO long as 
the conditions attached to the lease are adhered to, ,whichever is the shortQr in 
time.. Upon t·~e ·expiration o! thi. ten:year 'term, . this lease a·hall O expire 11.'n<1 
becom~ null· and v.oid,· un~ess prior thereto the le,aiec shall have· applied for and 
received a renew•l . . of this lease, .A renlilwal may be denied if the sate 
determines that:the leaee is no longer in •.the public int,erel!!t , · 

: . 

'l"HIS. lease· i!I i.•~~1;1d ·Bil~:}ect to the fol.l.owing• condi.tioris: · 

~PEClAL CONDITIONS 

. ·-
1. The C(?ndit•.(.ona eon-tal~ed hpr.e;iri atul'll be ,incl;l.\ded in . the 

qonstruc'tion contract: . and ·other· · andilla•ry docusn~nts . as·sociated 
wi;ti . earth· . cUeturbance ~nd· construction ac.ti:v.ttlea . •whic h may 
·impact euba~eous la~ds a.sso·cla.ted · with this pr,oject: . 

.~i;,n,it rudt.3,p~ stiall ba cor.du<:t1ad· ~P ae· ~ot to 
Dela'!,l~re. Depai:tmient of Natu_ra.l Re sou·rcEis 
Control:,· "Surt~ce Water ·QuaJ.ity sta.ndards" 

· 19~0.: · . •.,· . ' . .. · 

• • • I 

vie.late the State of 
and• -Enviro~mental 
d{lteci Febr4ary 2, 

3~ Th~ pLpelino· shall be conetructed in. a ' manne~ eo . as· not . to impair 
water .ace~ea t<;, the adjoining pr9perty· ~nd a lnin;i.mum .of: five (S). 
feet. f 'r om the adjacent prope.7:t ies';. 

4. A copy o'f / t.hia. . lease must be av.lii1 able. on-sit& during .ail: ·phases 
of· co.ns.truct·ion activity. .. . . . 

!5. 

. 6. 

7. 

T.he . st;,ruct,ure · on. sub~queous . land a shall · be ·. for . -the explicit 
purpose af transporting petrole1,1m p r oduc t s as s~a..t~d.· in . section 
(6) !3l,,c or t.he application. • · 

All ~~~struction debris, ~XCilV-ated material, . ·oru-,li, 
refuse : i;nci(lent.al to such work shall be placed 

· in!luenC:Q of surface waters •. 

roctk• · ·and 
abov~ the 

Th~pip8line shall et no time impair· t1Avi98bility in the D• laware 
River ~uring the.term Qf thia ·lease. · · 

'-b..:~ 1, 

During the t erm df thia hase (the •LesGee) agrees to pay thci · · 
Stat~ .of Dolaware the suB of .$36,600,00 par annum for a total of 
$366,;ooo .. oo for the 48,0OO· linear feet of public a~baqueous lands 
'Ut Uized commencing on the . /5"'" day of Qi!.;/-~ of 
1991, . ."and A payment of the same amount on the aame. day of eaoh 
and e1ery year thereafter for the term of this leaee. This 
annual fee i; aubjeot to change at 'such time as · the state of 
Delawa~ _duly adopte amendments to its tee schedule · ro·r public 
aubaqueoQs l~nda. 
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1. 

SL-1203/91 Nuv 1 g 2am 
GENERAL CONDITrONS 

JL ,..._ .. • ~ -• ': 
1 ':_• L~ • ' • : •• 

'lhe pro 1 ect is to· be undertaken iri ftCc-brdance · ..,;Ith -- the . pf ans 
Eubmitted and attached hereto. If changes are-necessary, revised 
pla,ns 111\lSt be eul:imittecl and a supplemental approv.al i■ Buftd pric.r;-
to ~otus,l_.Q.on~r~g1;Jon. _ ,--·-- ___ . . .,. _ . 

2. · ·R~re~entative~ of the ~epartrnent of Natura1· Resources and Envi­
.. ' r0Il!ll9ntal Control ma.y inspect such -,.,ork du.ring any phases P·f the 

construction and may collect any sampleEi · or conduct any teat~ 
that 

0

are deemed necessary. . . 

3°~ · ~his. lea.e~ does not cover the structaral . S11tabil.ity of th_e project • 
· u.nit11. 

· 4; Pr~or to the ·expiration -0f this lease, . tlie lessee shall remov.e 
.all: structures· covered ,under .thl..s lease· uriieae: t •h"e l.ease h;;1s basn 
_r ,;inawed ·in •ceordanee ' wi~h it-a tornui. , : _- ·_.'·· · 

... ... 
~ •. Any_ actions I operations or 1nstaliations ·w~'1.ch aie consider.ed_· by . 

. the ,-riepartment to. be contrary to · the. best int eres:ts· · Qf the. publ ~c 
~h-all constitute reason for the di-scontinulir-1~e · and/dr remavai of .. · 

-'. &il_id a~tion, operatio
0

n or 1,-nstallation:• · -· · . ', · · 

. . · .. 
6. .Th.e J;essee t1hall.- riot,:Lfy· th!:!. Department· 9f z:iatura~- ·Resources and 

· J;h,.,i-ronmQnlU -coritrol•. wit:l!d.n ten (10) .. 4aye of ·-~~ljl .date WQrk wil.i' 
be· c~mmenoad. .- .. 

7. '.l'he lessee ~he.l.f mU.ntaln any strµ_cture on. . puQ~.i,c eubagueo1.1s 
J,ande in· good and !5Bff! condition and ·wiil" ±,rot~ot. and save. the 

. · State of ·Del,aware. parm_lees from any loaa,. c:;ost or _damage· by 
; reaeo"(l. qf r;aid etru.cture~. 

,- .. 
'8. · ;<I'hQ · leuee shall at all ~imes -comply with -su·i::11. ru_le.11 and ·rogula--:­

. t.ions whi<ih are prol!lulgatei;i ny the · uni tee! · -.states corps- at 
.:Engineers. 

' . . 
The ias~ancie of "thie lease does not iffilliy. approval 0£ any otlier 
pa.it, IJhase, or portion t;>f any ovei:all pr-o·,ect ~he leseee ma.y· be 
eontiemplatin9. 

10·. This :i,ease shall not be conetrued to grant or. confer any ri~ht, 
title, eaeement: , .-or int.erest in, t.o, o·r over any land belonging, 
to the State'of Delaware other then that qf a tenant • 

.. .,.,. l~.: This leas.a L9 subject to the tEirmi; an\'1 co_nditions contained ''i.-n> 
any easement, license or lease t:hat may have been granted by·· th~ 
lt~_ate · or 1u,.y. poH.:tieal .l!!luhd:i.vislon, boa:r4,. • commission or agency 
of the ~tate in the vicinity of the lea~ed premises. 

J.2 . Rothing contained herein ah.all in any mannor affect the right;e 
· now exii::ting of any riparian land owner under the laws of t~ 
State of Delaware. 

l.3, Thie lease and authorization are granted for the purpoees AS 

s.ta·~sd"' he~in. · ···Any: other uee wlt'hout px'ior. approval eh'.aD con­
,.s~Jtute reason for tnis lease being revoked. 
t~.}· 
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NUMBER: SL-1203/91 

APPLJCANT -::,, 

APPLICATION MASTER FILE 
WETLANDS BRANCH . 

SUN RBfINING & MARKETING CO. 

03/20/01 
PAGE 145 

ADDRESS MANAGER,· REAL BSTATE 1801 MARKET STREET 
CITY/STATE/ZIP PHI LADELPHIA PA· 19_103-1699. 

PROPERTY OWNER-~ H. S, ROE PRESIDENT 

CONTRACTOR -';,,. ELE. BAILEY, 

DESCRIPTION: . , , 
NCC,. CtAYMONr, DELAWARE .RIVER SE U.S • ..RT·. 13 &· DELAWAAE RT. 92 
RENEWAL-MAiNTAI N'. 8 PETROLEUM PlPELlNEiS··6, 1oo··FT ·ACROSS 

. . -$36,'~-oo=. ·ob·: ANNUM DUE· 10/15/91 . . ... · · .. · . . •. 

-~Pl:'LICATION' RE€EIVED:. 03/04/91 
DATEi. SITE INSP..ECTED; :.0'4/12/91 

SPP APPROVAL'?: 

. ·._ CORPS ·PERM_I'i'!·· _ C::OND-l!IONS: 

.CURRENT ·.S'I:ATUS: ). · 

. .•. 

. BY WJ;{OM.? _MB ·. 

: SUP APPROVAL D~T~:': .. . / / 

· . COND' ··DATE~ 

.. . . . . 

DATE ISSUED; 05/2)/91 

;;•]ENTS: • ' .. .'1Tl'-J~·. ~N DAYS:· 57 

DED6629 
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WE1lANDS &.SUBAQUEOUS 
l.ANDSSE:CTIOlJ 

$T'AT£ OF 0ELAWAl'lE 

OcPARTMENT OF NATURAL RE'.SOURCES 

& ENVIRONMENTAL CONTROL 

DIVISION OF' WATER RESOURCES 
89 KINGSHIGHW,.Y. P.O. SOK 1401 

Dov,:io. an . ..o.w.._.,., 1 ll90'.I TEUJ'HONE 002) 739-469 I 
FACSIMilE (1112) 73!1•.1491 

Subaqueous Lands Lease: SL-1310/94 
Date of Issuance: 10/9/94 
Expiration Date: N / A 

SUBAQUEOUS LANDS LEASE 
GRANTED TO COLONIAL PIPELINE 

TO RENEW A LEASE TO MAINTAIN 8000 FEET OF 30 INCH 
DIAMETER PIPELINE ACROSS THE DELAWARE RIVER AT 

MARCUS HOOK, NEW CASTLE COUNTY, DE 

Colonial Pipeline Company 
945 :&st of Paces Ferry Road 
Atlanta. GA 30326-1125 

Pursuant to the provisions of7 Del. C. 7203, and the Department's ~~1 .aw"-llll~~<W.!UJ...!W~~ 

of Suqyeous Lands. pennission is hereby granted on this c2J.lf/) day of ~~~~L 
l~~o construct the above-referenced project inacco.Idance with plans titl "Dela e River 
Crossing", dated 8/31/65, and received by this Division on 9/26/94; and application dated 8/31/94, 
and received by this Division on 9/26194. 

\VHEREAS. the State of Delaware is the owner of ungranted subaqueous lands lying 
beneath the waters of Delaware River: and 

WHEREAS. Colonial Pipeline, owner of certain adjoining lands to Delaware River has 
applied for permission to maintain a lease for a pipeline; and 

WHEREAS, pursuant to the provisions of7 ~-, 7203, the Secretary of the Department 
of Natural R~urces wtd Environmental Control through his duly authom.ed representative finds 
that it is not contrmy to the public interest if this project is approved subject to the terms and 
conditions herein set forth. 

3375 
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This approval is in accordance with plans and opplication submitted to Department of 
Natural Resources and Envirorumntal Control, a copy of which is attached hcceto and made a part 
hereof. 

This lease shall be continued. for a period of ten ( IO) years or so long as the conditions 
attached to the lease are adhered to, whlchever is the shorter in time. Upon the expiration of the 
ten-year term, this lease shall expire and become null and void, unless prior thereto the lessee shall 
have applied for and received a renewal of this lease. A renewal may be denied if the State 
determines that the lease is no longer in the public interest. 

TIHS lease is isrued subject to the following conditions: 

SPECIAL CONDITIONS 

1. The conditions contained herein shall be included as part of the main body of the 
construction contract and other ancillary documents associated with earth disturbance and 
any other activities directly or indirectly associated with construction which may impact 
subaqueous lands associated with this project. The pennittee is responsible for ensuring 
that the contractor and/or workers executing the activities authorized by this pennit have 
full knowledge of the tenns and conditions of this permit. 

2. Construction shall be conducted so as not to violate the State of Delaware Department of 
Natural Resources and F.nviroomental Control, "Surface Water Quality Standards" dated 
February 26, 1993. 

3 . 1be pipeline shall be constructed in a manner so as not to impair water access to the 
adjoining property and a minimum of ten (l 0) feet from the adjacent properties. 

4. There shall be no alterotion or addition mo.de to the pennittcd structure without prior 
approval from the Department. 

5. The structure on/or .acliacent to subaqueous lands sball be for the explicit purpose of 
petroleum transport as stated in the lease renewal application. 

6. Removal of wetlands and/or aquatic vegetation adjacent to the permitted construction by 
burning, cutting, herbicide treatments or other methods is prohibited. Removal of wetlands 
and/or aquatic vegetation in the path of oomtruction shall be minimized. 

7. All construction debris, excavated material, brush,. rocks and refuse incidental to such work 
shall be placed above the influence of surface waters. 

1 
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SL-1310/94 

8. During the ten-year term of this lease the lessee shall a,uee to pay the State of 
_Delaware the swn of $16,000 per annum for a total of $160,000 for the 8000 linear 
feet of public subaqueom lands utilized for the above-referenced project. 11Ie first 
payment of this lease sull be $16,000 for the remainder of this billing term (through 
September). 

GENERAL CONDITIONS 

L The project is to be undertaken in accordance with the plans submitted and attached hereto. 
Any activities not specifically authoriz.ed herein may require a supplemental approval from this 
office prior to the initiation of construction. A detennination on the need for a supplemental 
approval will bt:: made by this office pursuant to the pennittee submitting written notification 
and revised plans indicating project changes to this office. 

2. Representatives of the Department of Natural Resomces and Environmental Control may 
inspect such work dming any phases of the construction and may collect any samples or 
conduct any tests that are deemed necessary. 

3. Tbis lease does not cover the structural stability of the project units. 

4. Prior to the expiration of this lease, the Jessee shall remove all structures covered under this 
lease unless the lease bas been renewed in accordance with its terms. 

5. Any actions, operations or installations which are considered by the Department to be contrary 
to the best interem:s of the public shall constitute reason for the discontinuance and/or removal 
of said action. operation or installation. 

6. The lessee shall notify the Department ofN81ural R.emurces and Environmental Control within 
ten (I 0) days of the date work will be commenced. 

7. The lessee shall maintain any structure on public subaqueous lands in good and safe condition 
and will protect and save the State of Delaware harmless from any loss, cost or damage by 
reason of said structures. 

8. The issuance of this lease does not imply approval of any other part. phase. or portion of any 
overall project the lessee may be contemplating. 

9. This lease shall not be construed to grant or confer any right, title, easement, or interest in, to, or 
over any land belonging to the State of Delaware other than that of a tenant. 

2 
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SL-1310194 

10. This lease is subject to the terms and conditions contained in any easement, license or lease 
that may have been granted by the State or any political subdivision, board, commission or 
agency of the State in the vicinity of the leased premises. 

1 l. lbis lease and authorization are granted for the purposes as stated herein. Any other use 
without prior approval shall constitute reason for this I~ being revoked. 

12. This lease shall expire if the project has not been completed within three (3) years from the date 
ofissuance. 

13. If the lessee considers three (3) ye.us insufficient for completion of the project, the lessee may 

submit a project time schedu1e for consideration by the Department If the time schedule is 
approved it shall be attached hereto and made a part hereof 

I 4. This lem;e i.s not assignable or transferable without the prior written consent of the Department. 
Prior to the transfer of the property, it is the responsibility of the lessee to provide the new 

owner with a copy of the lease or to remove all structures. Prior to property conveyance, the 
lessee must also notify the Department of the change in ownership. 

15. The lessee shall at all times comply with all applicable laws and regulations of the Department 
of Natural Resources and Environmental Control. 

16. The issuance of this lease does not constitute approval for any of the activities as may be 
required by any other local, state or federal governmental agency. 

17. This lease will be revoked upon violation of any of the above conditions. 

18. Application for renewal must be submitted six (6) months prior to the expiration date of this 
lease. 

3 

3378 
DE05787 



Sl-1310/94 

IN WITNESS WHEREOF, We, Colonial Pipeline, have caused this instrument to be 
executed on this ,;; 0 day of 1~~ . 199r 

~= %.JIL= 
Appli 

b~ 
a!Crlptfon 4 

SWORN and subscribed before me on 

. ...-... _.·:~-~~-: 8 .0 day of~. , 

_ .. -~1~. -~ , ; , L ~ 
.. ~~· 

. .-NoPublic ' 
NGrruy Wo, Fulton Ootlnty, 8eol'gla 

. M1et.rnml98ioo E,cplmaJanullly1i, 1998 

IN Wl1NESS WHEREOF, I, Christophe A.G. Tulou, Secretary, Department of Natural 
Resources and Environmental Control, have hereunto set my hand and seal this 

zL, dayof __ ~~~~,..---~-~ 1~ ~ 

By Secre of the Department of 

4 

Natural Resources and 
Environmental Control 
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Jl'lm,t.VDJ .tSUIA{!laOU 
fAoVOSSEt'TIO.V 

Color,ial Plpe/;ne Co,npl111J1 
945 Et1St of Paces Ferry Road 
At/anJa, GA 30326-1125 

Dear Sir/Madam: 

DE05776 

5TATI, OF Cli;;Ll',W/\RE 

Oe:PARTMENT 01" NATURAL R&:60URCE6 

61 ENVIRONMENTAL CONTROL 

DIVISION OF WATER RE:SOUR.C~- . •• 
8!1 l(fNGS H1'3HWAV. P,O, SOK 1401 

DoV£1l. Otu,WARIE I 9!KlS rnEl'HONE (J11l) 1J'Ufi91 
F-'CSISfJLC (J/f3J 1JP.J491S 

~ 23, 1994 

Enclosed is the subaqueous lands leue wlrfch l111s fJeen. prepared in «ccordance ,vith the 
recomnrendaJions of Ifie Secretary of lhe Department of Natural Resolll'Ces and Enl'ironmental 
ConfroL 

Please sign and /1ave notarized t/Je tflru originals on t/Je line& indlctdetl on the Ian page 
of tfle leases a,id return tlie entire package t{) f!Jis office within thirty (10) dayg. . 

Unlns tJris office u notified, leases not rerurned to this tJ.ffi~ within thirty (30) days will 
be i11validated ap.d the application rdurner/ to the applicant, Please sip thelJlS.pages only. Be 
sure to return ail copies of tl,e lease. You will receive Ifie original qfter it h,u beenf11U, 
e...'Cecu1ed. 

If you /1ave any queslio11s, please feel.free to call this office. 

SinCJ!rely~ 

.lames T. Chacm,as 
Program Manager 
.Wetlamis & Su/Jaqueous. 

Lantis Section 

fl'C/Jr 
Enclosure 

,. 

(j .... c .... ~· ,. ·, ~ - -· 

I • , 
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STATE OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES 

& ENVIRONMENTAL CONTROL 

DIVISION OF' \o_VATER RESOURCES 
89 KINGS HIGHWAY, P.O. Box-1401 

DOVEr<, DELAWl\l{E 19903 

INDUSTRIAL WATER ALLOCATION 

ALLOCATION NO: 91-0O12M2 
EFFECITVE DATE: October 17, 1991 

EXPIRATION DATE: October 17, 2021 
MODIFICATION DATE: January 13, 1995 

Pursuant to the provisions of 6010f, 7 Del. C .. , an allocation of water is hereby granted to: 

LOGAN GENERATING COMPANY, L.P. 
BOX 169-C RT 130 SOUTH 

SWEDESBORO, NJ 08085-9300 

for the withdrawal and use of water from the following water facility: 

INTAKE LOCATION STREAM LATITUDE LONGITUDE 

AM-POOlA RM. 78.~ Delaware 
River 

38°47'50" 75°24153" 

AM-POOlB R.M. 78.8 Delaware 
River 

38°47'50"" 75°24'53" 

OTHER APPROVALS 

CAP. 

3000 gpm 

3000 gprn 

1. This approval is. subject to review every five years from effective date by the Division of 
Water Re.501.irces. 

2. Approval for discharge of.this water must be obtained from 
the Division of Water Resources. 

3. This approval is subject to all appropriate regulations and apprnvals of the Delaware 
River Basin Commission (DRBC) 

4. Approval for use for this water for human conswnption must be obtained from the Bureau of 
Environmental Health. 

EQT JTPMENT REQUIREMENTS 

1. Each of these intakes must be equipped with either flow integrators, or, where feasible, 
flow mete~ to compute withdrawal rates and cumulative volume of pumpagc to a design 

~~·(j, ~d ~ ~ oa-~ 
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ALLOCATION PERMIT 91-0012M2 
LOGAN GENERATING COMPANY, L.P. 
Page Two 

precision of +-5 % . 

REPORTING REQUIREMENTS 

1. For eaeh of these wells: readings of pumping rates and cumulative volume of purtipage 
must be made and recorded at least .d.aily. Readings of pmping water-lev:els must be 
made and recorded at least weekly. This and other relevant information, such as water 
purchases and sales is to be recorded on a form provided by the Division of Water 
Resources and submitted by the permit holder to the Division annually by January 31 or 
more frequently if requested 

ALLOCATION 

1. In any twenty-four (24) houc period: Total combined pumpage from these intakes must 
not exceed 4,320,000 gallons. 

2. In any thirty (30) day period: Total combined pumpage from these intakes must not 
exceed 105,00.000 gallons. 

3. In any twelve 02) month period: Total pumpage from thes~-intakes must not exceed 
99.0.000,000 gallons. 

4. Withdrawals for the sources listed below shall not exceed the following limits: 

INTAKENO. DNR.ECIDNO. PUMPING RATE 
(GPD) 

AM-P0OlA 8236 4,320,000 

AM-P0OlB 8237 4,320,000 

5. These intakes may be used only for the purpose of industrial supply and related uses. 
Any change in the intended use, or in the physical characteristics of the above facilities 
must receive prior approval from the Division of Water Resources. 

6. AU laws and regulations governing the construction, operation, maintenance, and repair 
of water supply facilities in the State of Delaware must be obeyed. 

7 . · Representatives of the Division of Water Resources, Delaware Geological Survey and the 
U.S. Geological Survey may inspect these facilities, ·conduct any tests, and collect any 
samples at any time deemed necessary. 

8. This allocation is specifically subject to the requirements of 7 Del. C. §6031. 

9. If the withdrawal of water pursuant to this permit has significant adverse affects 
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ALLOCATION PERMIT 91-0012M2 
LOGAN GENERATING COMPANY. L.P. 
Page Three 

including, but not Iin,tlted to, reduction of streamflows, lowering of water levels, 
migration of pollutants, or encroachment of salt water, the· Division of Water Resources 
may require action to rectify the problem. 

10. This permit is transferable only if the requirements of the Regulations Governing the 
Allocation of Water are met and, written approval is obtained from the Division. 

11. Violations of conditions of this permit are subject to penalties provided in 7 De). C. , 
Chapter 60. 

WATER CONSERVATION MEASURES 

This approval is contingent on practice by the permit holder of reasonable efforts to minimize 
the unnecessary use and/or waste of water. The permit holder must: 

A. Establish a program of periodic morntoring and evaluation of water usage, 

B. Establish a systematic leak detection and control program which is responsive lo high 
unaccounted for wate;r usage rates, routine maintenance, or discovery of leaks, 

C. Use the best practical methods and devices to conserve water, 

D. Alert employees of the need to conserve water and reduce wasteful usage, including 
posting conservation suggestions, and 

E. Develop a contingency plan to be implemented in the event of water shortage 
emergencies. This plan should include: 

1. Identification of emergency water sources,. 
2. Priorities of water usage, and 
3. Emergency measures to curtail water usage. 

The permittee must demonstrate compliance with these conditions upon request by the Division 
of Water Resources. 

Signed: 

Date: 

c: U.S. Geological Survey 
Delaware River Basin Commission 
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Paul Wagner, P.E. 

STAT£ OF D£l.AWARE 

DEPARTMENT OF NATURAL RESOURCES 
8c ENVIRONMENTAL CONTROL 

DIVISION OF WATER RESOURCES 
89 KINOS HtGI-IWA~ P.0. 80X .1401 

DOYER, DEL.AWARE 1 9903 

U.S. Generating Company 
Box 169 C, Route 130 South 
Swedesboro, NJ 08085.9300 

January 21, 1998 

Dear Mr. Wagner, 

Please find enclosed the modified allocation permit reflecting your change in 
name/ownership. In reference to our conversation upon your visat to our office, it has 
been decided by our office that both inlets at your facility will remain permitted as two 
surface water int-ake8, permit numbers 8237 and 8236. Because they are considered 
individual intakes, oilr office requires that they be reported 011 annual water use reports· 
separately and referred to on the reports by their intake permit numbers. Their individual 
pumpage totals should then be combined to detennine the annual system summary. If 
you have any questions concerning this matter please do not hesitate to call my office 
(302) 739-4793 .. 

~:?fJlt0

,, 

Env ronmental Scientist 
Water Allocations 
Water Supply 
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9TAT! OP' Dlti..AWARI: 

D!:P'AllTMl:NT C)f' NATURAL Rac•ouRC£$. 

ll:NVIRONMeNTAl. CONTROi. 

DIVISION OF WATER RESOURCES 
~SUBMlUIUlllOIO!Jll.lS-"'---~'-'---,9sg9,_.-KJwu8 H~.J:r-· - - · . · ,. -ffl[mi:mlmf~t 

LANOSSEC'ITON . • DOVER, DELAWARE 19901. · FACSL\iWI (302)7l~04 

Subaqueoos Lands Le_ase No,:° SL-40~/0l. 
Renew~ ofSubaqu~_us Lands Lease.No.: SL-120~/91 
D~te oflssuance; 5\ \ '.E, \ <.)~ . . • 

Lease Expiration Date: October 1 s; W:il . 
Ainende4 Date:· . .. . 

. . -
'- - .-

. . . . . SUBAQ{J_EOUS LANDS· LEASE . . : 
· '· ... ~RANTED~ SUN~O INC. R& M:TO MAINTMN EI~T ~~00 ~INEAR . 

.. · .. . :FOOT ~ELINES,-WlTH DIMIETERS BETWEEN(j IN~S AND.12· 
. ·, . :m~s;BENEAT~'l'HE .DELA WARE RIVER~AR'. NE~.CASTL~ . 

. ·NEWCASTLE COUNTY, DELAWARE .. 
. . ' . . ' - . ' ··. . 

Joel H. Maness 
StniQ~o Jne. R-&0

M 
· 180o' Market Street 
Pln1adelphi~ PA .19103;.1699 

. .• 

. , 

~~t to 1he provisions of7~ 7203, ~d the Departrnenl's R . ati · ove 
of Subagueous Lands, ~sslon is hereby granted on this • · · day of:...i· ~~~,::,_ 

_ 200Z, tp-maintaiti the above-refetenc~d-project in accordanc~ with:tbo.approved pl fuctlrls 
.., - : 1e8S;e (2 sheets )1 as ap~ved on 4/ 19/02.-and 1'0CCived by this Division on l 1/19/0l; lUld 

application dated 11/13101, and received l~y this Di.~sion on 11/19/01.· . · 
: . ,. . . . . 

WHEREAS, 1ho State of Delaware is the owner of un~ted subaqu~s lands lying 
beneath the :waters of 1he·Delaware River; and , . . . -

. . 

. . ·WHBREAS, Sunoco. Inc. R & M, has applied for pennission tom~ a sub~e 
pjpelines .und;er the Delaware River; and · . . · , 

. . . . · .... '~ 

waiu~BAS,-pun.uant to the prOVlSlODS ofi ~ -. 7203, the s·ccrefary of the Department 
of Natural Resources (md Environmental Control'. through his duly authorized.representative finds 
that it is not contrary to the public interest if this project is approveci subject to the tettns and . 
· coriditj.ons herein._set forth. 
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. . 

This approval is ht accordance with plans and application subzpitted to Depi¢nient of 
Natural 'Resources and Environmental Control, a copy of wliich is attached hereto md-mado a, part 

·--~-. __ _beteQ£__..._._____ . .. ..:-,----· ·-· ------.. , ............ ... . . ----''-------~~ 

This Lease _shall b'e continued fur a period of twenty (20) years or so long ~ the conditipns 
attached to the 1..easo· are adhered t()-, whichevey is the shorter in time. Upon the expiration of the 

· · . .twenty-year tenn, tl_lis ~ shall expire and-become n~ and void, unless :prior. thQ:etp_ the le~ee 
-shall have applied.fot and received.~ renewal of this Lease. A renewal may be.denied if the State 
detmnines that ~eU~e is no longer in the public ihte~ 

THIS-~ is_is~ ·subject to the following ~nditions: 

SJ>EC~ CONDtrlONS ... . .. 

· 1. Tlie .condiiio~:c~n~ herein &lall bdnclud~ ~ ~~ of Qie ,main bod~ -~f ~e-~~truction 
contract ,and oilier'an.yillary documents ~C?Ciilted witliearth disturban(?O:~d.811Y. o,ther activi~ 
directly or iridircctly associated with co~tion ortnui.ntenanoe·whicli may impact · . 
subaqueous 4uJ_ds:associat~ with this projecL ·. . · •. . . . · 

· i . This·u~ ~tho~·~e i~Q-~~~~-tJle ~ed-s~ctures ~ pu~lic s~b.~u~us 1~ 
ftom Octob~r, l~, 400ltlµ'ough Octpber 1-5, 2021: · · · · · . · - . · · · · 

· 3 . .: Th,e approv~ s~b~~ pip~lines include·:;? ,7~0 line4r.feet on public' ~aqu~~ Iandk · , · 
.During ~e. twenty.-y~ term Qf.this 'le~e,.th~ -less~ shal( agree to.pay tl1¢ State ·ofDet~e. the 

. . ·. · SUJD of $75,520.0Q per annun~ for a total of $1 ,s ~ 0,400.00·fol"~ 37,760 linem: (~i of pµ.blic 
·· . : . su~us lands u~ for tli~. above-referen~ed prQjec~ A.Qnual billing wiIT~QOtinue wi~ 

· tho acljusted Jee .. · · ' · 
: .· . . . .. ·,,.. ·. 

·· ·. 4.. Tms Le~e represmts· a renewal <ifSub~ueous·'Lanas Leas~ No: 'SL-J263i9t gi:onted,to the Sun 
Refining and ¥atk~ting Company. All ~~al and-g~eral conditi011B ~~ntained·fu.(his Lease . 
&hall supetpedc conditions set forth in Subaqueous.Lands LeMe ~o. SL-1203/91', Which shall 
become null and voia·. •, . . . . : .. 

. ·. . ·. 
· S. Maintenance shnll be conducted so as not to violate, the Sta~ of Dela\ll(are· Department of 

Natural Rtsourc.cs · ~d Enviromnental . Control's· "Surface Water ·.Quality S~dsrds," .as 
. am.ended August ~ 1,.1 ~9. _ ""' · · 

6. The ~ed structure ~hall be maintained in a m~er so·as not t~ impair water access. . . . 

7, This 1.,eas~ do·cs not a-uthorize any repairs-, addition~ or modifications t~ ttic existing structures­
authorized herein. · Such activities require separate wn(.ten authorization fuuil the Department of 
Natural Reso~s and Environmental Control 
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8. The strucmres on subaqueous· lands shall be forthe explicit purpose of conveyance of 
chemicals.· · 

:--;,----,- --·--- - --~:-Aff~brir,exe1Watetl-tr1attfi'M;-lffiis}f,-rocJfs, aiilrefuse .incideffiallo'inauiteiiance·ofthe leas~ 
structure shall b~ placed above the.infln~ce of surfare waters. 

· · . . GENERAL: CONDITIONS· 

1:, The project is to be undertak~ in accordance with the plans submitt¢_ and·attached hereto: 
Any acnvities not spooific!Jlly !1Qthorized ~~ein lll:ay require. a suppleiilelital approval from this 
~ce prior. to the inidation of '10pstm¢don; A detennitiatfon on·1he need for a supptem~tal . 
approYQl wj,:11 ee maoe by this.o.ffic!' p.unmant .t,o the lessee subi:nitting written notification and 
,revised pl_ahs indicatipg p(i>ject ch.l!llges to this office. · · · · · . . . 

ii., · -~~~~tatiyes of·th~~~~~of~atural llesoltrces ·nn~ ~~~~ ControJ may · 
inspept the1eased structure and may.collect any srupples or conduct any ~ests t4at are deemf-d . : .nec~sary. . . : ·. , . . . .. ·,. . . ·. . . . . . 

. 3, This -~ase does not c.ovetthe strudurals.tability ofd,e project tmits, .' _:, , · . .. . . ~ . .. . : ·, ~ . . . . ; 
. . 

· 4: P_rior·to the ~iration of this-µ:as~ the l~ssee _sb:all remov.e all shuc•. ~vered under this 
Lease unless the Lease has been renewed in ~ordance with.its terms. . · · . · . . 

• • I • • • • • • • : ~ 

- . .. 

$: : Ari:y ~CUQPS~ ~erations or:fustallations w.hich are conside~q hy ~e IJepartment to be contrary._. .. :. ·_. 
tp the·"est:~teresti of the public. sh~ constitutp.reason fot the-.d~co~c~·.and/or removal _ . 

. --~~.said·actiop., opet~tion ·~ in$~on. . . . .. 

6; Th~_ lesrec ~~ ~ain any ~~ruc~n/on plJl,lic subaque;us 1~ in ~od· and s8:fe c~n~tion 
-and will J)!Oteet e.rtd 11:ive the State.ofJ?elaware'hamiless from any Io.ss, cost.c;>r damnge by , 
reason of said structures.. · , · , · 

7. · The i"uan~ of thie Lease does not~ approval ot any otl1crpart, phase, or portion of any · . · 
overall _project the ~cssee may be ~n(cmp~g. . · _- -· . · . ·. 

8, This Lease shall I)ot be construed· to ·grant or oonfer anyright, title,: 03$ement, or interest in, to, 
or.over any ~and· belonging to· th~ StattrnfDe~wilre..other than~t '~1i tenant . _ . . 

9. This ~~ is subject to the tenns and conditions ·contained in any edsem.e;nt, license or lease 
that may have been. granted by thcs 'State or aey-political. ~bdivision, board, ·c;:ommission or 

. agency of the State in the vicinity of the leased premises. . 
. ' . 
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10. T~s ~ and authorization a1jf gr~ted for the t,UipOSc;,s·as stalEd herein.· Any other use 
without prior ~P}>toval ~ball co~titute. reason fut this uase being revoked. · . · 

. . .. 
·· ·-·..,:s :.. . ..... -1 f .-· This,·Lease·hrpersonahilrctffla-y-not "}re transfel'tedwi®fuTtliepnor 'written con.sent oftlie _____ ....,__,_., .... 

. . . Department. Prior to the tr:ansfer of the utility ijne, the lessee shall ob~ the.written eons~ ef 
the Dep~ent to transfer this Lease to the new utility line own.er. Failure t6 obtain such • 
written consent may result 'in the revocatiQn of this Lease and the temovaI of ollstruetures 

.-authorized by tbi.$ Lease;: at the expenso of the lessee. · 

. 12. The. lesst:e shaiJ. .at aM tim~ oomp~y with ell ·IW)lioablc liiws and rcgulati~ns of·~ Department 
ofNeturat Ree9ucces and ~vironmenfal Control. . 

. ·. · J3. TbQ issuance of this~ doe& nof constitµte. appr~vltl for any of the activities as .may.be 
requited by any ~ther •~~t state or federal govermnen~ agency. · 

· · 14. Applicati~ roi; .hm:~al inllS.t ~ submitted sbc:.(6).µionths.pri<,>rto the OJCP~1iP~.date Qf~ 
• . . Lease:. ·. ·... .· ,': . · . . ·. · . :- · . . : . ·. · · .· · . 

.. 15. This".f.e~ may b~ revoked upon vfqlation.of any-of the above ~~~ditions; . . . ' . . . .. 
' . . ·. 

. . . . 
., . . . . 

. . . . . 

. . . 
·. . . •. 

. .. . . 

. ... . . 
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. . 

IN WITNES-S WHEREOF, I, Joel'H. Maness, Sepi0r Vice-pt$side.nt of~ . . 
· Suppl_Y, S:,;o .l;n!). R & M, have ca~ tbi's instru:tne:nt to be ex:ecmed o~ this ~ . . 
clo/rof · · ~ ; 2002. · . 

. ~ ~ -. . --· ------~-----~ ~ ~~. --~ , ____ --- . ·-~ ·-- ~. _,_ .•. --· ·· _ ., ----. . .. . ' . ' ·. ' ' 

. .. . . By; . . f'i...... ~ . 

• ' ppijcanr 9 

. ' 

. . 

. ·. Nol.allalseel 
• • AAtta V. AIJ;lfe, ~ .~ ,.;-., ,.. :.. · · 
. . • .City Of Ph1adlllphla. P l]JIBll6lfl' ,a vv:wu17 ' · 

. MyCommblion El<p!J'OS~. 8• ~ · 
• . AsliOclcllbl Of~ ·• 

·. tt.,eTl)l)dr, ~e~.a . . . . . • . • 

. . . . 
,• 
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!->T.\.TE OF IH-:U .. \L\HE 

DEI'Alrf~lf.XT OF X.\1TIUI. HJ-:.50l:l~CES A:\""D 1-:.X\'lRU:\"MF.XT,\L CO~TROf. 

,\ulltill ,\. Heller, 

S('o~·IIJfl' 

Donr. Defow a.rel !1901 

Jantlary 29, 1971 

Mr. F. lt. Collins 
Engineel'ing Site Division· 
E. I. duPont de Nemours & Company 
Chambers Wm'.'ks · 
Deepwater~·New Jersey 08023 

Deaz, Mr. Colllns: 

Please note the.attac~d copy c,f a letter to Colonel Strider, U. s. Army 
Corps of Engineers, regarding your company's application fDl' an Army peTIDit . 
to construct an oil.storage tank in tbe Delaware River at your Chambers Works 
facility. The Depa:t"tment or :Natw:>al. Resol.It'ces and Enyironrnental Control haa 
taken this action because_ of' the nec~ssity ·for·yoUX' company to first obtain a· 
permit from the State· of De.la'WaFe and •also to obtain a waiver of the moratorium 
on such projects in the Delawaxie Rivez, and Bay. 

For yollt' information and use. · 1 am enclosing a copy of the declaration or 
the moratorium and also an application ftirm fo~ State approval of subaqueous 
;Lands projects. Pl.ease submit c:ompl.ete engineering pl.ans for the p:zooposed 
pr,oject with the application. · · 

. If you· have any quest.ions l:'.egaro.1:ng this matter, plea.l:le feel free to 
contact this office. 

JIB~:~ 

cc: The Honorahl.Et Austin N. Heller 
Corp:;; of E_ngi.Qee.rs 

~nclosu.res 

Sincere1y, 

B, E. Lane, Staff Geohydl'ologist 
Water Resources & Subaqueous Lands 
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Janu;my 2G, 1971 

Colooel Carroll D. Su-1<let' 
Di$t~i~t Lngin~~ 
tle;i._u,men-t of t.t1e hroy 
Phila...luJ.pbh Pistl'ic:t 
Corp~ of En~ineers 
C\\stor,i Jiouse. 
2n-i antl Che:,tn11t S~Gts 
Pblladel~nta. P~nns.ylvania 11106 

Doa.~ Colonnl Strid~: 

ThiB lette.l' is in ;,ef~~c~ to 1:he application sub1%1itted by E. I. duPont 
de 1,f.!c.0\lrs , Co."'lpany, for a llep~ot o±' the /\t'f.:l1 pett.iit 'to construct ,;!. ~ulk­
he.itl. to fill, and t:o c.o~tNci; a ; uel. oil stol'a;Y.111 tank i:'i -che Delaware River 
at tine C~paoy's Ch~rs 'ilorks fa6ility, Deepw.ater, New J\lrs~y. 

With th1~ lett~r 
Co;r:roi requests ~ha~ 
I.'ecl...<; ODS : 

tht1 llepa..,:,tr:.cnt of He.tural 
a pornit fQrfthis ~roject 

', 
·: 

Resoux-ces an-i EnvironrnentaL 
iif.l wit:ht11!.).J.1,. for the follo1<1in_;,, 

l.. A r:«mit :;:u.:St fit':i'i: b1' o~taincd fro.:i the State of ;Jt!L.ware.. As of this. 
dat.::., no api-Jlica;;ion has beeu;' Muh::.itted ta this ne'!)ilrtr.,ant. 

J 
'2 • Iilfo ?:-Opo .. al f.:ill:s u&J.erj the jar-fo<l.iction or fre ::-.ora.tOt'ilCI th.at. ~as 
;,laced oa 31.ii,a.q.ieous bncts !)r~j~ch in th~ :.:ela..,are ~iver and ;!ilY b, t1,e 
De.l.nwc1I'o ~-:.: bil.a.t.ur'a! ( sef.:. a ttadi.ed ccpy). 'i :l.iS ::-,or-:itoriu;::i t:'lust be waived 
bo.fo~ Q pe:t'i'.-it Mn Ile iSS'le<l ." 

f EXHIBIT 

r/l-Sln-,vA ~ ;/ 
ii! -?'!'J / C---;,hy'--,:?b• 
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Colonel Ccll:'roll O. St:Jiider 
Paw, 2 
January 29, l.97l 

Wi.i are writing a lettel' to iii' .• P. H. Collins at Charober,s_ llorlcs to inform 
the C~npany of our a~lion in this ms~ter. W~ will provide State appli~ation 
fo!,aS ,mu c1 c.;>i;,y o.f t:10 r.,o~..:J'l:01•il!:•1, ill order that th._, COlllpany may submit an 
appl.ica:tion 'to thh DQpat>tr.1ont • 

. If you have any questions regarding thiit matter, please feel free to 
contact this ofi'.ictt. 

BELtgr 

(:Ct The Honorable Aust.in- N. Hellel' 
11:r. P.H. Colli.us, Cham.ber3 llork:J 

Sinccrel~. 

:a. t, Lane, Staff Geohydrolo~is't 
Water ReaourQes &' Sl.lb.i.qucous Lands 
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Ttie Hooorabl• Laird S1:ablez> 
Attorney Qol')ti"a]. 

Dcp.srtme01: of Jwiticl! 
DO'lt'ex-, Dal.aw11.xie 19901 

RE : E. I. d\lPont d• llemours £.: Collli;>any • Cbambera Worka ~ Deopva ter • 
Hew JerHy. application fo%' Corps of EngiDeez-s porml.t to «mlitvuat 
fuel oil storage tenk on uDdenratex- lanrui within the State of Delenl'm-a 
;i. t: Dupwater Po:lnt, Nei,, J 1D'1f oy. 

Dear Mr. Stabler: 

!n ~afet'eAe~ to the abQve_project. la eooloaing the follow!og mate~ial: 

L Public Notlc~. dated ~ January li71. from Corpia of t:pgiDeal•• containing 
e. duarip-d(Jll. and gan.-al;p1'.na Qf tbe project p~od by the dlll'<>nt 
Comp&ny at its CballDeNi WoT>ka facilit, 1n .Ne.w J.-ruy. 

2- Le.ttGS' d@ted 10 February l97i addrea.ad to Mr. Jobn C. Bryson, Director 
of the Dbiaion of Euv.l.nmaen-taJ. Control, :by" Hr. Alon Skin11u,, ot the duPont 
Legal. Dep,ill'tlllont, a11d including seven lettera attaohed tMroto. 

3. Copy cf 1:be lialaware .Rivel' and Bay IIIOr>ato:dwn. 

In r•i,poD•• t o the ~c;ft.!P.,t of' the J'uhl.ic .Nodce • ttt. O.pa-ment of Natural 
Ra.sour~q llM Enviromnental. Control., en Mbal.f of the $1:..,te1 of Do.lat1aro, 
requente<l that tti. Carp.s of El),J.Lieers vitbhold a pedi~ wi'til tbo duPon~ Company 
abal.l h~• r-eaeivu<l approYal. ot tha project hoa tb• State of Delewaro. in 
ao.conlanc:e vi th Sec don.a 61t5l Gd 6452 of the Vater and Ail' Reaoul'Cea A.ct of 
1966 1 '?itle 7, Part Vll• De.l.awG"a Code. and the 1110l'atoclum th.at WtllS declared. by 
the Oe.Lawue Leg1llatur•. 

HP. Skinna- baa •tatecl tb&tt ~bo duPont COllplmY Deed only rcceiYe pcal"llliaaloo 
fl'Olll the State of Ne\f Jfll'sey imd th• Corps of tng.fJJeffa. 

! EXHIBIT 

i?fl.smrJV,4 , ; 
I ;::; /t' ~ y-, ,t, 

DE19304 
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Tha Hoooro.ble wiz.d &tablet" 
Paga1 2. 
Febr>uary 19~ 1971 

Pleasa rwte on the plana that a2'e8 I bave marked h red. Thlill !!NA ilea 
~low tn« ~qp low W&teit" (HLW) line, Mhiah places appro,d111atel.y one ... half of 
the project into Daltwm'• wateN, 

It ia O\lX' position that if we are to d.aah11rg• ~ duties u they are 
11111ndated ilJ S.c:tions ~51. 1.1,Dd 61lS2 ot the Delaware Code, thou 1 t Ifill be 
n•o•asary for die duP_ont Campany to aulnit an application and receive 
Dalawax-o'a approv.u of th.Ls proj.ac:t. flowev81.'• if tho le1al. lallgWlge of 'the 
190S TrNty and ~M Supreme Co\J.l't · declsioa of 193S negat.a 01' supol'seclu the 
pl'OVidous o-f the Yattn' and Air Reaoux,oes Act of 1966, then 11: .ls not C>Ul" 
int•nt to wmecesstn"lly delay t'b.t. project, 

It is respcutfw.ly J"e4Ue1t'ted. therefore, that you rev,hw thu io.n:ter to 
determine W'he-tber the State of Delavai-e has any j1Wisd:lcrtion over projec1:s 
of this natUNJ that involve underwa:t41l' land.a at or below the MLV line on 
tbe Hew Jaiisey dda of the l)elawa'I'e R"iver within 'the l~-rtll.o ai-e. 

If yo11 have· any flttithe queatior:i.11. I v<>uld ~ pleued to anawe..- theta. 

Reapactf'ully yo~. 

Jolin c·. ·'BI.yaw~ Dh>ectoi, 
Diviaion of Enviro1111Jental. Control 

Enc-1.osures · 
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Hto- Jamea Xelly 
Department of the Artfrsy 
Phi\..adelpbia District 
c~ of Engipeer6 
C~11tom House 
2nd and Chestuut Stz,eets 
Pbil.adalpbla, Pennsylvania 19106 

Dear Mr, Kully: 

Aprils. 1971 

Thls letter ls to infOl"lll you ~f the i,tatuB of the followitig two projects that 
are being proposed fCll.' con:st>.'Uction on the Nw Jersey aide of tlltt Delaware Rlver, 

l,, ~ duPong Comp@y;. Ch&abera Works , ?lew ~ereey - corustt>~ction ot an 
oil storage tank in the De-J.cwa:re R!vet', NI ! public notice NAPOP-N-18~. 
9 Januery 1971. Tbe co~•e attorney requested that we obtain !SD 
O[lb1lon of Delaware' e Attdl'Dey Gem,x,al, In that opinion, tbe AttOl'I\By 
C.neral stated that Dt.t1avaN has no jm-i9d.1~ton between the mean hiR.h 
iSild ~au iow wa-cer lllG'l'ks 6n the New Jersey shore and that tho DIOl'atorium 
dtJo.lared })y the Delaware 1'!gislature does not apply to the New Je.rsey 
Bhol'e, -~ 

; 
However , any F'OJlOSecl wor~ ln the Ddawar-e R1 ver 'lfhi~ will extend below 
the mea» loW water JDark l~ within Dl!llawlll'e wateN and will requir-e a 
peI'llli t :n'Om the Stats of · Dalavfl,I>e • 

.. 
The Company' e attorney hlla' been notified of thia ~oiaion and they ware 
again uotifid that tha Company 110Uld have to make applillll.tion t:o this 
DepaX"tlllent. :, 

2. •1guifi•d raatural gas terminal ne8l' Qld!Slana Cree,'(. New Je:rsc1. - thfa is 
a proposal "to perf'om tea~ borings in ttM ~im,~ River fcii.. a pPOpO&ad 
pier :facility to :i,er,v~ the· LPG plant, 'lol'hich vill be toaated \lholl.y wlth-
1.n New J&Ney. 

' ·, ,, 
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Hr. James Xelly 
Page 2 
Apt-U 5, 1971 

Naturally, DeJ.aware does not have 1urhd1ction ovev the LPG plant but, 
a:, in Proj~ct Ill. above, any work within Delawaw watel'til will NQUiN 

a pormtt . fl'O!JI Dela\laN. I have enalosed a copy of the .letter sellt to 
the Company• 1 attwney. 

lf you bave any queations regarding tbls infomation 1 p1ease feel bee to 
· eoptact this office. 

:att;gr 

En~losu:re 

Sinceroely • · 

B. E. Lane, Staff GeohydJ'ologlat 
~ater Reso1Wces and Subaqueous ?.ands 
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SL-5~ a/19 71 

LEAS~ G!?ANTEP TO 

E, I, DU PONT OE NEMOURS AND COMPANY 

TO 

DJU::DGE, CONSTRUCT A BlJLXHE~D, F[LL BEHJNP SAID 
BULKIIEM, CONSTllOC'l' A DOCK, AND CO!iSTllUCT A 

1'UZ:L OIL STORAGE TANK P.T ITS •CHII.Mll!:RS 
WORKS• FACILITY ALONG TJlE D!:LAWARE RIVER 

MD NOW, to w1e, thi• ___ ___ day of 

A.D. 1971, the state of Delaware (horoinarter referred to•• 

Leeaor) doe• horeby aeeept the June 21, 1911, re•olution of the 

Water and Air. Reeources Co'm1!11ss1on approv1n9 the application of 

E. I, du Pont de Nemours and company (hereinafter referred to a■ 

Loaaee) ■ubrnitted to the Water and "lr naaouree■ Co-maiaaion and 

da~ed June 7, 1971, a copy of whien is attached hereto and made a 

p.rt hereof, and 

WHEREAS, J.e■eor claim■ title to certain allha<Jllooua land• 

lying beneath the vatera of the De_laware River, the subject matter 

of this lease, and 

lfflERI:AS, Lessee al■o claima title to the •anu, 1ub111q11c0u• . 

WJIEREAS, the granting.of thi■ l••·· i■ ft8Cel■&ry for thu 
'-

construction of cartain 1toraqe rac111tia■ which are neea111ary for 

thou•• of low aulphur fuel, an environmentally de■irah1e 9oal1 

It l ■ under•tood by both part:ie• to'thi• &grae-11.t that 

both the application for thi• l•••• and tlle granting of this lea■• 

are tiled and granted without prejudice to t~o title claim ot 

either party, and 

WHEREAS, L•••••• owner ot certain landa referre~ to•• 

tho •chambers Work•• and adjacent to the Dolaware River, haa ap­

plied for perm1aaion to dredge, con•truct a bulkho■d, fill behind 
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llL-558/1971 
E. I. du Pont de Ne1110ur• and company 
Pag• l 

••1d bulkh•ad, con■truct • dock, and con■truct a !unl oil atorage 

tank on th• 1ubaq11eou• land• adjacent to the •Chamber• WorJce•r and 

WHelU'!!<S, pur■uant to the p~vt■ion■ of Title 7, Part vrr, 

Section 6t51, Delaware Code, the Water and Air Re■ources ~ommi•-

•ion finde that it 1• not contrary to th• public interest, and 

~•t th• 9rant.in9 of ~h l•••• i• hel:'eby approved aubjeot to the 

terl!l1 and condition, herein ••t forth. 

Now, TH~m:roRE, x.oeaor hereby grant• permi•■ion to ·the 

r.a,■oe to dredge trOlll tho Dolaware niver approximately aixty thou­

sand (60,000) cubic yard, of subaqueous ~aterial1 

MID, to congtr\lct approxiftately nine hundred (900) feet 

ot bul)chead , 

AND, to fill approximately thirty thousand ■ix hundred 

!orty-aeven CJ0,647) aquare feet of aubaqueou■ land behind ■aid 

bulX.head1 

~D, to con,truct a aix (i) foot by ten (lOJ root dock, 

AND, to construct a two hundr•4 thou••nd (200,000) 

barrel fuel oil ■torage tank, part or which will be conatrueted 

on tho 1forementioned 1ubaq1H1oua lands, all in accordance with the 

plane aubrdttod, dra~ing ■ DWM-16$5, DW-2277?, DW-22780, e&nd 

DW-23045, copie1 of which •re attached hereto and becoma a part 

hereofJ 

AND, hereby lea■ea to Le•■ee the approxi1t11:1taly thirty 

thou■and six hundnd forty-eev.n (30,647) aquan feet of aubaqueo 

land to be filled and tha approxl~ately alxty (60) ■quare faet of 

■ubaqueou■ land ~pon Yhi~h the alx (6) root by ten (10) foot 4oc:k. 

la to be con■tructed. 

~HIS lea■• and autho~i~ation •hall be continued for a 

period oc ten (10) year• beginning the _________ day of 
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SL-558/1971 
E, I, du Pont de Ne1110ura and CQmpany 
~-i• 3 

If---------• 1~71, or •o lonq •• the conditions etuche4 

o the lea•e ore •dhered to, whichever 1• the •~orter in tiN. 
I 

~pon the •xpiration 0! the ten-year tem, thi■ l•••• •hall expire 

•nd become null and void, unl••• prior thereto Le•••• 1hall h•.,. 

• applied for and received a renewal of tllia leaae. A renewal may 
H 
t e denied it Leasor determina• that the l•••• i• no longer in tbe 

Sublie intere•t, 

TRIS leaae ehall be aubject to the following condition11 

1. Thu Le•••• agr••• to pay the Leaaor, eubject to the 

terme of paragraph l(a) belo~, thirty thousand dollar• 

($30,000.00) for the approximately aixty tho~eand 

(60,000) cubic yard• of aubaqueou■ material to be 

dre49ed, thirty tlloueand •1~ hU1'dre4 forty•seven dollsra 

($30,6C7,00) for• ten-y~ar lea•• for the approxi~ately 

thirty thou••nd aix hundred forty-•oven (30,,47) •quen 

feet of aubaqueou1 land to be tilled, and an annual 

r•ntal charge or •ixty dollar■ ($60,001 for a ten-year 

lea•• lor the approxi•ately aixty l6D) ■quare feet of 

,ubaqueoue land upon which a six (6) foot by ten (10) 

foot aoct 1• to be con,truoted. 

l(a) Le•••• •9:re•• to pay Lea•or the U10unta, with 6\ 

annual Jntarest tro~ tha dat• of thi• a9rHment, •• 

■cheduled in the pra0eding paragraph in the even~ that 

the di■puted title to the -aubaqueou■ land• in qua■tion 

i• _ re■olved in favor of Le■1or at some future date 

und~r a final ju~g-nt of a fedaral coun of ~lllt'•tent 

authority . Le110r agr••• to defer the collection of 

the feea, herein nfernd to, until the title que•tton 

is reaolved as hereih agreed, 
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SL•558/197l 
E. I, du Pont de NOISO\lrl anc:l Colll)any 
Pllqtt 4 

2. 'l'he bullhead ia to b• eompletnd prior to any filling 

of land■ c»nta1nad by ••1d bulkh•a4. 

3, Tne project i• to be undertaken in eccordanc• with 

tbe pl ~n• aubmi. t. ted, If chan91u ar• n•c.•• tty~ reviaad 

plan• nust be ■ubNitted and a 1upplamental approval 1■-

■ued prior to actual con■truction. 

4, Rep~•••ntative• o! th• Water and Air Jle•ourc•• 
CO!llrnia11on 111a.y lnapect auch vork dur!nq the tarn of thil 

lea••• including con1truction and may collect any 

■AJllplaa or conduct any teata that an, deemed neceeaary, 

5, Thia in■trumont doe■ not purport to constitute cm 

approval of the deaign or atruetural ■tability and 

safety of tha proposed installation and Le■aaa agreea 

to ■av• h11n1l••• Ln■■or in th■ avant of de1ign or ■true• 

t.ural failure■ ~hie?\ caus• injury to p•reon(a) or pro~­

erty. 

6, Lea ■e.-.ahall radnt,lin IU\Y ■tnu:tuns on •ubaquo01111 

lands Ln a 900d and nato condition and will protect and 

aave Leeaor harmle■• rrom any lo••• coat er daniage by 

reason of •aid •tructural condition, 

1, All eon at.ruction dnbrh, ■xc11v~ted 111ater~.al., bru11h, 

rocka, and rofuee incLdontal to auch work ahall be 

placed either on ahoro abOY'll the intluencn o! flood 

waters or on sol'M! •~itahlo and approwd dumping groun4. 

a. Any actions, operation, or in1tallation1 aaaoc:iated 

with t.ha aubj•ct. ra.att.n· or thia ln•~nt, which are 

coneidcred by the Water and Air Maouro~• Commiaaion to 

be conl:nry to tho beat. interests of ~• public shall 

conatlti>ta rea■ol\ fC?r t:he 4J.•contJ.nuanc:e of, and/or 
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SL-55 8/ 1971 
E, I. du Pont do Nemour1 and Co!IIJ)any 
PDCJ8 .5 

n1110vu of, •aid QCtion, oporation or in■tallation, 

9, Approval from the Corpe ot Engineers, where it• 

juri■diction is in et!ect, ehall be obtftlned vithln on• 

CL) year o! the d•to o! •~ec utlon of t h11 lease. 

10, L••••• shall at all time• comply with such rule• 

and n'}Ulatlon1 ralatinq to navigation a e may fro• tillle 

to time b• proDNlgated by the united Stat•• Corps of 

Engineer• as the ■lllll• may attect ■uch 1tructura1 and 

the activity ralated to •ai4 atructure■• 

11 . The 1s1uance of thi1 leage does not imply approval 

of any other part, phaae, or portion o! any owr1ll 

pro ject whi ch Le••ee may be c ontemplati ~. 

12. This leaao shall not be construed to ~rant or oon!er 

any rl~ht, title , easement, or lntarost In, to~ or o-r 

t h• a£orement1oned eubnqueoue lande (the subject matter 

of this lease) other than that of a tenant. 

13. t.e■sct& ·-~ereby agree• to waive and u, releaee forevez: 

cny incroaeod claim to title and/or jurisdiction over 

the l ands pre11antly ~ying below the 111ean 1011 water liJle 

which, beca~■e of the rights ~ranted by t:hl• inetruinent, 

will be ra1••d al)ove the m•an low water line •. 

14. This lease 11 1ubject to tho terifta an4 con41tion• 

contained in any ea■•a•~t, licen■o or lo••• that ••1 
bavo boen 9ranted by the State to ·any per1on(■), polit­

ical subdivision, Board, Cofflllllaaion or A9■nay ot th• 

State in the vicinity of t:he leaaed premi•••• 

15, This le••• and authorisation ote granted solely tor 

th• purpo1111a as stated herein, Any other u•• vithOllt 

p~ior approval ■bal 1 c::on■t.itut• n>Hon for thil l•••• 

being revolted. 
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SL-S58/H11 
r::. [. du 1"011t de NolDOur• and COftP&a)' 
P•CJ• 6 

16, Thia lea•• l■ void if the project has not been 

initiated by one 11) yoar tro~ the d■te of i■•uMea. 

17, Thia lea,a will 0• revoKed upon violation of any of 

the above condition•. 

'IN w:i:-nu:ss wuEiu;ol", B. I • du Pont:. d• Nemoura and C:oa,plll\y 

hau oau,ed thi• inatruJ1111nt to be •••cuted and it■ corporate ••al 

afti>aad by it.111 ro•p•i:tive pro-per offlc•n the.reunto duly author-

lsed on thia th• 4ey end r••~ fir•t above vritton, 

Ch~irman of th& Oel.,,,are Water •nd Air Re/e~u}°J" COIIID\lusion haVB 

hereunto eet m7 hand and sod thlll _______ ?M ____________ .day of 

11-3~1°-~......._,,,.._lh~i,'/V...,..""--, 1971. 

-~-.-----.--.,.-------l!lEAL) By Chairman of Pela~&re Water 
and ~i~ Roeou~cea Coffllllieeion 

IN -'\UTNESS Wlll:RE01', J, JtUSSELL w. Jl'x-I'ERSON~ Covamor ot 

tho Stato of Dlol11Yare., have hera11nt0 ■at nry hand and th• Gr.,llt 

9Hl of the Stote of Dell.ware ha• beon hereunto attixed by the 

BecretUY. ot st.ate, at. Dover, on thl• ~µ , d4y of 

IF"'.,,_,_._:...;..,~.:...:;:..._ in tJ>e year of Out Lord One Ttl()\)aan~ Nine Hu.n4r-d 

and seventy-one. 
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DUP0000776· · C'C~ Jean A. McUonougn 
... : . · . Munic1pal"Clerk · 

· · ·· ·' .. 90 North Broadway 
. •Munidpal 81-IJg. . 

P.ennsvf11a~ N, ·J. 08070 · 
• l:J\M.-..mtrr:a • 

1-·I. ou·PoNT-CE Nr::MouRs.& CoMPANY . · · ··:·•:: · 
. • ,. T&L.u:ttNOJ,11!:: • 

; . 

. : . ' ! . • 
0 

. , • • • •-• 
0 

;_ •• • :.• • , - • •• :,~•••. ,;•• •••~ , 1 -••-- I, ;._ , t- •-• • .. ~- --: 

.-.. .. . ::.-. -: '. : .. _ ·< . .-... ~r~·- _··>.:J=. <·:· ·,--- _., . .-. ~.:.t .. ~-. -.-~ _: -~- ::· ·._ . 
ltif'~llt4"TED 

:. : , CHAM BEAS WORK9. 

• • •• , • "r~WJlli.Tli.R, fll&;W JI~ c-90 .. . ' . . . 
.... a.- -

.. ·::. ·::·. : ·:·: .. ~·: .. ··~·-/ : · ~:-.. ·. ·_. ., ':<':'' ·::Ju1,r"l3~:·J.977'· ·,.. , "'.· ,-·.:,·.-·; ·\:--···:·· .. ~,_--,·.' 

. . . ··.: . . :: ....... · . . :. ~· . . .. : :·. ': ·'.·: .·· ~-~~~ -.-.P. ,F."._&town-.--ir~iJ:1404-. _::_. .·.·:.; · ·.· .. . 
:. C'. E~ J.llr:ell.+, }H.Q40~· ...... ___ :. .•. 

P .14,}ltina,tiitk/R .A·.Shi rm/D,f ;_(ii 1bert 
-W •. -F. ~ fppincott·, .Admin . . Btdg; 

. . . . E. 'f. Fogg'_:-:Ai:Jmin •. Bldg. · 
·Jane$ R. Jo~nson., Soperrntendent · . · · .. · . : J~·'cut.J'.'j' 1094-Sui'I din9 · . . . 

-. Off1ce of R1paria~ Land~ Mc!nilg~t··· ·_: ' . " .,-,-,._.. ·: 1r:·· w:,: ·•.rre:tJi, ·UJ~4:·aJdg. -_.--. .. . 
·. Di'Vlsion of Harine·Serv'ices- · .·· ,. : ·. ·· , . · : :· · o:-s;.ounagan;·.1094 'Bldg.· .. ·. 

·. · · ·. .:Department. of Env1ronmenbl Protection · ' .. · ·. · : · · ' · ·-· 
· ·P .. 0. Box.·1889 .. ·• · ·:-: :., 

.... : : 

. . . 
. .. , . 

T~ton. New i:Jersey . 08~25 · •. ~· ·: 
_·.,t. ·, . . ·-

Dear- Mr. Johnson: ... . ' 
. ,. . 

. . . Wa would-·lilce to ·request 'approval.of ·a rev1sfon to ·our tc·e · 

. ' ·Repair Per!llit No. T-25 for our waste. water. outfall line in- the Del~ware 
River. . ·. . .. . -. · • : : · : · .. . ·· 

..... 
• "The ice-dal!iaged 'portion of the 1ine··h'as 'now b~en dismantled. · ·· . 

. and . remQved. The d~sign for the repair :of ·the li~e has beian compl etetj: 
· · .·: rn· .order to avoid. futu re ice· damagea the abQve-wat;er: _portion of t he line · 
·. • . . which was d·amaged will. not Ile r.epla:ced • . -·Instead; a transftion section · 

.'. lrlll be installed to carry the dfscharg'e.under ·the l'[ater. to four 30" . 
. diameter steel 11nes to disperse ·the waste water .into the· river ·Csee 

~ttached Figures l' & 2). . . . .· ... 

.. .SirtC1! 0~ new W.aste.wa.-t~r T~ea~ri"t .faci1fties.-il~-e"now . 
operating satisfactorily> the quality·of· the wastewater has improved 
to attain-the limits establ i~hetl by our KPDES :Pennit No •. NJ-0005100,-: 

. Thus, the: original problems of acidity~ color a·nd foam whic!I required 
· dispersion furth~r out · in, the riv&lr no 1origer: exist. • 

· .. _·This repair work can b~ accomp11shed wit~in our existing 
riparian rights and th"e total cost will be .the same as originally est1mated,,­
$500,000. The. shOr~er allove-wa~er P.Ort1on of the outfall line .wi_ll a1s~ 
reduce the nav,~a tional hazard 1~1 the rwe.r. , . . . 

The ctmstruction of th~ new section, which will require QI<> 
months. is expe~ted to.start in July, 1977 and can be completed by· 

· October 1. 1917. lie would a.pprec:iate ·yol.l}" expedi ting the approval of· · 
this pennit revi ~ion so that con~truction •c11n proceed on schedu1e to 
Insure completi.on before the coming wfnter • . . 

Very truly yo~r;, ~ . . . · 

~--,lfJl.~.A.-tZ-~~ 

.bjs 

_George tr, Cassedy, Superintendent 
Envfronmental Coot:rol Division 

. • bETTER THll'fGS f"OR liUtTit:R LIVI Nil, ••• TffROIJ6U CH.ltMfSTRY 

Tll1B ,.1'PSR .. cOUl'llm WITN llV
0 

...otil.1" ElyP. 
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.{:2f.77i ' . . • . nLIPP,000719 . • _OFFLL.·1; U~ • .t: ~• . .!. ~ Sent James R. Johnson, ;>ijp v. • · · -
' .• ' Office of Riparian· Lands Mana9enient . FfLE :r. . 

P.O. Box 18B9 - Trenton, N,J. 08f;25 r-J.T!! Fl!..!:.'.'.-: ___ _ 
' At>PUCJTIO:fFm P.Et'C-CALI.1; FEC'1T 2~~r;1_7-J,,,.,--v11 .v-1,wo';( 
.· G) (ICE Jl..tt!.G~ nfffl.IRS) C,r:. .. :'.wz r-; 7,.. ~., . . i ,·,.r 

bee ~-N-Hl4-04 
STATE OF l~l JE:a;.')" P .M.Humanick/R.A,Shinn/D.F .Gilb.ert 
DEPAi1T:'P:I OF E·~J;.O~"B:rA!. PFCIECTIO!! _- w.y;-Lfp!)incott.Ad.Bl'dg. 

· DI\'1S101: OF l j'.,1l!J. Sffi\7CCS G .L.J>orter.Ad ,B1 !ig. 
OFFICE OF R.IP,\.'UAN" LJj•;os i~J'.1~11.GE Err t. T • Fogo .Ad:,Bld.9. 
P. Q. rox l8C9 ~~,o Fi!(·13,;;.0~}. 
'ffiE1-iT<xl, 1ID1 JEPS5' 06625 J ~ ::. 

,,.. ~-~.J .•, 

Genflcr-..cn: 

. . . 
.:. 

.ot o 

. . 

. . 
_ f.pplication is her.eby .r.at!s for issuance of a. Tevoc:~;,lo T'errit to carry out t,.,.e 

foll01-:il\~ \·tod:. · • , 

1~ APPLIC.'\Ul'/0:li!IR 
(UM,1E) _____ E __ ._T_._:D\J;..:;.....P .... 0-"'NT_0=E;....;l=IE'-1,JO=U=RS;;.._~;z:...:;CO=::..:.·•_,J'"""NC=.'-------------

. . \ 

(ADDr:BeS) ____ CHAl'_ ~_BE_RS_W-'-O_RK_S..:..,_O_EE=P""-'WA=T.:;.E=R~'-"'-N:;.;;;J ...... _,._08-=0=2 .. 3 ________ _ 

2. 1.0Q\TI(t) OP t'\1.~.K: 
. 0 l.,1lICl.PALI1Y) PEr-msv ILLE TOWtlSHI p (00.1:IY) __ ~a_.L_EM _____ _ 

. ·• (lW.IB OF !iJJT..:!=.:~\Y) DELAWARE RIVER .. . •. · -------------------------
{Wt & D~CK l\U'!D!R) LOT NO.: _ l ; . BLOCK NO. 1 (~ET J\f!DPI~) l':H/\1-iBERS HORKS 

. l~.; GF.NI.ll°1J'IL DE£0'lPTiaJ OF P.i:r/Jr. ~ rJlluce !Hr ~w~~ CC'!-!1'.!? 'l>L.t\TJ.T,! DISHANTi.Itm AND 

: REKOVAL Of ICE DAMAGED ~RTiotf OF HASTHIATER OUTFALL L1!~f (001) AND REPAIR'( 1T:.OR 

·REPLACEMENT{z) OF 11{E lltlE FOR l·JHICH-DESIGH JS BEittG DEIJELOP£D. 

• .. 

4. ESTliJ.TED cosr oF rt:P1-1~.1l-P J:I;Pr.t-a:nd 2J s5oo,oool1 > ro ·s-1 ,sco.oocf 2") 

. S, Attached hereto. is a su~ey or sJ ett;, s11rn·nn.rr structure to ~,;;t ~~,ai~e~ or :.~l~cef 

6. ,l.~cl1eo is a rictcr!) of structure to be:Tc-.tlr~ or 1:rr: r-~..:~ .• 

• NOt'ICE: IT IS l;!!'E:f l1~£Pw'C'ffi ."l~ /\f!"CT. ;_m! !Y 'l1-'I: J irJ.:!'.f::~ f'1' rrt~ ~:4J IF '.IT: 
ST;">liClt;.E TO r.t ~?lI'-w 0~ r!;Pt.:-..c..r.r., t~'Dr" '!l"IS ... :_•,·: :=r: :r.r. ~;:·:-"i ':"' ~ ,\ . 
T!'tsP/>.CS ~i T\IPF'L'I!: !X~S. I ~!1!.L).Gf-ff TO f-1~ t li~?i..n~P'?Lice.TIO:·l 0 ;:i: 

. , PJP.AfU:t:il Sf,':i"v'Tf.:i. . . 

- • (
1

) Assumes repair of exi,tfng line 
P.espectfolly yO'.!!'S ~ . 

. . 
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. . . -~ . 

nn&JSICDIIIICll;2 

t. I. DU PONT DE NEMOURS & COMPANY · ·Yn.Pt!OOfC 

...... 
. . . · 

: . ·. 

.J 

,..C<\ c- '°9-%951-i!OOO 

CHAMBERS WORKS 

O~tober 11. 1977 

Mr. mlliam Rog:rs 
Division of Ha tar Resa?Jrces:· 
P.O. Box 2809 
Trenton, New Jersey 08625 

. · Dear· Mr. Rogers: 

.. . . .. ·.·.• 
. . _. :_· . --~. . . 

::- . 

... ' ........... _,. 

,,;.:·' ·- . . 

... 

. . . 

As requ~sted, we are submitting th.e·application forms for 
a stream encroachment permft for the repair of our ice d~maged 

. · wastewater outfail line. This will s-upplcmcnt the construction 
permi"t we s·ubmitted to the Office of Riparian Lands Management 
on August 26, 1g77, 

. We would appreciate prompt approval so that the work can 
f>e completed be~ore the remaining portion of the outfall line fs 

' . further damaged by ice this winter. Could we h~ve your acquiesence 
· to Begin the work by November l, 1977 ~ pending final issuance of 
. tfie per:mit? 

JC:gt 

attachments 

Very truly yours~ 

G. ~- Cassedy, Sup•t. 
Environmental Control Div. 

cc James R. Johnson, Sup'v. bee 
Office-of Riparian Lands Management 
Division of !·larine Services 

J. Curry 
D. S. Dunagiln 
G. L. Porter 

Department of Environmental Protection 
P .0. Box 1889 
Trenton. N.J. -08525 

J, R. McGraw/W.F.lippincott 
R.A.Shtnn/TCKuchler/P~HU111anick 
E. T. Fogg 
E. C. Nelson 
ECO File ~ 13.04 

2.~1~, 
BETTER THIN<;,S FOi'! eE:TTER LIVING ••• THROU;:;H CHJ!:'MISTf;,V 

DUPD000817 
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Al>PUCATION :ORX F'Ox 'P~rrr 

State cf Ne~ Jersey 
Depart::::ent af E:::ivi:c=ec..t:•al. P':'ot:sctiou 
(See In~tnctiou.:s :or ~pproprtaee A.ddres~) 
Oivis1on of Water R~sources 
P,0. Box 2809 
Trenton, New Jersey ·08625 
RWE TYP:'. OR P'!'..I~'""l'. 

OFFIC'E est ONLY
0 

Agen.cy ?roje.c.c Ho. ________ _ 

. · Date Assigned 
Appl.ic.aticn E'ee _s_,..... _____ _ 

De1te Suppl~e.t1tal 
Wormacion File.cf ________ _ 

1• J.Wlicaut E. I. du Pont de Nemours & Co •• Inc. Tel~phone No. (609} 299-50D0, Ext. 445 

/iddrt.Ss ~- H. Cassedy, Suoerintendent~ EC□, 1094 Bldg., Ctiamoers Works 
Fermane~t Legal .AG.dress 

Mwucip.ilicy __ D_"'_ep_w_a_t_e_r _________ State ~ew Jersey Zip Code. __ O_B_02_3_ 

2, TVl>e of l'er.:1it: Aoolied 7o-r1 (Ch~ck. ocly one block - Se'!'a-rate al)pLlc:ati.on fo-r::i. and 
fee is required for each per:;ctt.) 

, .. tach d .,_ 1 ,. St"eam encroach111ent · _.,t u • P" c ..., a ,:cmp c_e ____________________ 1>1:;a.w.. apl? i;; .. ~-on. 

Cbec:k Ooe 

S.anit~ se~er Faeili:::y 
Stre= Ec.croacb:le::it X 

All Other 
Pe.rid ts 

Statwi· er Project 
Number 

Rip.aria.n 
liTe tl and.s 

· ·· revocable constructi on 77-0356-1 ---~~-------
Coa:stal Area Fa~il::t.~ (c:AFRA) 
Oth~r State Per.:u.ts lee Repa 1 r T-25 ---------'-'-------

Stxeet --""'Ch,.,__,aa:.!m,.,,.b'-"'e"-r=-s_,1"'"1o..,_r-'-'k""s ________________________ _ 

toe: 'No. ______ _,__ _________ Block No. _____________ _ 

&Iu.i:1pal.i t.y __ _._p_..e ..... on.,.S;,.;V,_i...,l._.J ... 0 __________ county __ S_a~l'""e""m.__ _______ _ 

Stream ox Water..<&y (i.£ atipllc:.ab.le) _ _.,.D.,_eJ.i.:a .... 1· ..... rn .... c ... e ....... R..1,.i,..veiii.lc._ _____________ _ 

(Bas~ for Fee =birlttcd - See Section 5 of Rule5 and Regulations) I:i.dicate 
hew calculated. 

$ SO.DO fee for minor project 

,. Bas an .appl.1cac:.ioc for chis site '!)een su!.lmit<::ed :be.fare? NO 

6. U yes, (A) E::!-cer :;,reviC1Js Agency ?-:oject; ~u:i.ber. Ice Reoa i r T -25 ----r------:--------( B) P~aviowi dec~sion. Aooroved 

7 . I have illc:luded ce!":c:1!1c.ation.s ot .all publ!.e not:i!'ic.ad.ons. I ns ! NO 

DUP0000818 
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• · •3• ·.·: £niineer 1
3 

?(.i;:c.e _______ W_i_l_l _ia_m_F_._L 1_· P_P_i _n_co_t_t..__ _ ___________ _ 

JJ!dr~~ ___________ Ch_a_m_b_c_r_~_wo_r_k_s _________________ _ 

!{wlicipa!.icy __ P_e_n_n_sv_,_· l_l_e __ C01Jncy Sa 1 em Stace __ N_.J_._· _Zip ~de 08070 

9. Brie£ Description of Pr-:iposed Projec: ~ tbe Ijce:lded Use= 
from the Was tev1a t er Trea tnent Pl ~nt was conducted through a·_n_o_-J_t_r_a,..1.,..1-,.....I 1-n-e-. _o_n_a __ o_1_e_r into 

The effluent 

~he Delawar"! Ri •,e r and disch?.!'aed belc~·: t h:> s:1r:'"<>.~e . 1'1'? rive r end 0f thi s li ne 2nd ·pier 
~~ damar.ed on fRhr•1u·1 q. 1977. ~a-.; \·:.!s r ,:,r;oy~a under Ice t>e-rrii t r-2§. D~s i <1n ha.s now 
.lurno cortn)'et"'d ~o nro,.1ir!e ·~ 'fransi t~or scc;:i1;n ·,·fith u11dPr \•1;1te::- djscbarne oioes at the 
river end of tr" r="'~ioinq lino enri niPr . 11, 0 0:d~-~inq ?i~f- QI) t:;~ norr~ sk1; Qt t he 
pier wiJ] be "x.•0 ".ldf'ci for f-;-;-,, ... ., jr-,, · r; -:-." 7''-~~;<'" , ;:-1) ;:s <:ho·.-m on the -;:i,: 1;?,che;:! s~ 0 t,;:hes . 
.Ib.e .... Jll/a)ity of thP pffl:i "'ot \'1agm•1ater r. ,eets the r9cuirernenr.s of i;POES Permit :10. 
NJ .QQOSJ QQ 

,T Same as apo_ l i cant r 1 h " .. ;iza _...;;.;;;;.;;..,;....,.;. ____________________ e e-p one 110 •. ________ _ 

Stteet ____________ ~~--------------------

Hunicipality ________ Count:y _____ _,;State. ____ tip Code:,__.....:... __ _ 

ta act a.s 'r:1Y agent ot" reyrese-ct.:1.t111e. in ~l m.:i.tters _pert.aim.~ to -::iy applic:.acfon. 

- I bueby c:ercify _that the in.for-_aticu .:un.ished on this ap?lii:ati.in sod 'the attac:b­
ment3 a.re tt\ls and nave be.en offered in order to 1~duca c~e Da~art::1enc to issue tne 
permit t.hic..li. i.9 t:.e subject o£ s=.e.. I am a-.rare !±at f,11.l.se. S" .. ~arl~ !s ~ -c=:~e in 
thj.s State md 91.lbje.r!.c cc prosecucion. 

Sworn before me 
this dXJ" of 

197 

?fot.ary ?uhlic 

I Agree t:, se.rve as agent for the a.bove-n.a:med 
epplicant. 

Sign.i.rure of Agen c 
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No. 554641 
· .RECEIPT FOR CERTIFIED MAIL 

NO IHSUR~Ht'E tOnftA-1: ,novllltll­
~OT IOR l~l (Rt(J\Jlg~AL MAL 

(Soo nn11l'liitnl 

., 1111:!'.l'.IC1£D:':'LU\l[I\Y 

~ ~ 
... 
'-' !,1(J,h1Clt,l'l'l.U.II .. 

~ a IJ\Hl4L•v.r1ti. J.--.S ..c. t; 
"' ~ Q,¥ 1~ '1,·irM l'\AH i! ., ~ .: AMI JtiJ'IOOSCf 

i ' r,; n 1Nl ln 
0 '-' ~. llll't 10 I\· ._.A.U.1)D•Tt ~ ~ ::i ., ti IMILtD'f!ill(IIPll~hltllt) 4 

~ " J! ,,,,.,,fl, 

~ 
~ ; .;,,IQ.\f1'61l,lN1) 

0 ~~-""I•,-:;_ 1111 111 NjA~ Mll1 ~ u A:)141:(,.ICl)r"IIIVlflf 

.. 
~ 

"' r-Q)i:ILI 

a 
~ 

l 
I ,.,_ 

~ 

--· -···· . -----

' : • 

554632 
RECEIPT FOR CERTIFIED MAIL 

HQIH~UB~h"tE COl (QAol; IRDVID!Q-
MUI fllll lHl l lUIA'JlOIW. MAil 

!.'le-• flo•arw) 

~ 
Cl PTr1ED f El!. 

. ~ lr.tM IIPAtvlf'IV 
« 

'1fSlf"ltru ti!LIVERY 1 !:' ::J 
~ 0 <> :;1'1.W l(JWll)lil,Y,11, ;:: 5' llA.lllJll\1111(1, . ~ .. "' ~ " "' .. .. ~.-1,N In 1.1J11u.i. Oill "• 
t; :t § t,1:-~1lt~l:-i:i0' 
f z 

0 r,s,w lftWfl ?J. ,\H'ot'l,,t .. I:: "' 
~ "' l111Nt IU U\lt!IKJl~II\Cf(O 

" ,?. IIIIMN'I' 

:a: e ~~)0\IP9illl.!. 1)1111f M[I 
0 itl0 1'!.!:t, N tt"fff'f111m u n; fCl~Ull.illUII I I\U V 

.. IDU1Lf'O.'ltllor 

; POSlJJAS\K 

t. 
< 

l 
! 
t 

; 
I •. 

.. 
'• 
I 

3416 

- •- ... •-· • ----· - •• • ----.. "'~'"'• • · • • rr u , 

, . 

No • . 554402 
. R'ECEl?T FOR CERTI FIE~ MAIL 

Ila Uil\lAA~Ct can IA G[ rnDVlllf O • 
~ll JORIHJtRNJ,TIOH~LtWl 

(S.o Rowr• o) 

Pl.[, II~ C.lt a, D~'t .. 
> lilt:IW'IIJ\lllf~•~ 

~ 
[)"lt"IHl~.1'1(1; 

51'-M'ICl)'J'.ilN: IMlfr, 

§ A..lol)N 1"-HSCff 4 
IIILl'lllY 

u !.l"-VI IO~W llll>OAU t! Ott IV1 ~owuu• ~1Nt1U .. 
" lln.t.i.lh 

" ~~:;:~~1:i~~:r" ~ .4 
N.W !dllOl!lUt l'hY 

~ 
i 
< 

PCJt"fl.11J'\X 01' OAlG 

~ 
@ 
~ 
8? ,. 

,. 
~0- 554401 

RECEIPT FORCEFiTlFIEC MAIL 
MD Ill! tft ~NCI CDV mJ GE ,no 1'1DCO­

~DI fDR Ill!~ A~ U IO~~l '-1~1~ 
(Seo n a..,.w::;o) 

ra (&< 
:5,1•11.,:,-.i ~uvtn't 

- a,-

"- - ~ .! 
~ ... ,11 ~••ia:.nn OCtlY[l\Y ( 

"' 
~ ul , . ... SlOW JO..,u3w,_,,., s I ffi ll.\ll r11 11-11J11tD 

~ 
Ill '11.~fO'fill t\U.(1.1: t . 

..I 

~ ~.,111◄e·.o, • ~ 1 '"'"""' D f.: ~::,:~~n;:.:;~~Jfu, !:; !;: a: 
~ 0 "' IAl f'wl ifr 

z ! ~ 1Drllf'kt t•j)l fl111) 

" .IJ(A•J",!:.CJ. l-11'\t'I( T~ lltt • u IX IW'",1"1(UUIIIM;l'h 

~ 
a 
< 

i 
£ 
X! 

DUPOOOOB20 



Appliccatiou No. ___ _ 

• ST,\'.fE OF ml JEaSEY 
DDil~IT O? DIVIRO!iXL,.,\L P!tOT:ECTrm; 

DfflSION or YA!!a P..ZSOtratts 

?Tent.on. Ne.Toi' Jer~~Y 08625.. . 

A.PPLICA.l"!O?t FOR FE:R!U'r :FOR S~"! t:m:RO~ .. 
. ' 

Ta the Divisicu of Ti1atll:t' lesou.rce:s 

~tlemcu: 

tiC'll ~ here.by c.ade. t:iy _. -~-=-E.;;.. . ...;I~•;......;;;d~u_P...;o;;.;.n...;t~de.;;._r_rr'!_ITlO---:-U-::r~s_&_C_om_o_a-:n:-'y __ ,~rn""".c:-'..:-:----:------­
(Applica!lt 's ~f.ml:! .~ ?er-......a.:ie~c legal Add::-ess) 

Chambers l./orks , De0:1Ma ter , i'!e1·1 Jersey 03023 

fo~ app~oval of ?l.aus and the !.:Jsu.ance ci a ~e=ic for repa fring ice damaged outfall line 
. 

and extending P)dc;tfno dfke to ort'>tect from future i ce ,farn;ioe . 
(De.,c:d.:;, c:ion ox. Enc:rcacl::::ie.nt) 

in~ aloag. acro:!s or UX2der Delaware River ------,---~-----:---:-------:----::-------:--,------( N = e of St:-2ao or Crier 3ocy of t,;gca:-) 
ll't a point. Pennsville ·Twp., Salem County, about 1 mile north of Delaware Me111oric11 Bridge. 

-------:-"""'"--'-----~-'-;:::-::--~--:---:-:--:----:---:--:---:-::-::=-::-:::::;---:;;;:=~=;s-:. ::=:;::==,,_.,;:___ 

{GiVe I.o~tion oy CQunty, }{unicipali::y and Nearest Street or £.i.gh .. .ay) 

'.['his application :irust be accom?.ao.ied by a-ppt"cpri.ate d?':tv1ngs, spei:ifii:...ticns and dat.a 
which shculcl. be pre::iared by a New Jer:,ey licensed etigineer or land surveyor (as P't'OV:!.cied 
by law). . . 

· I hereby c:erti!'y 'that: ______ E_._I_._d.,...u_P_o_n_t_ d
7
e_ H_e_m_o_u_r_s.,...&_C_o_ . ...__1_n_c_~ _____ _ 

(Otmer oi 2r□perc-y) 
is toe o,;uer or tbe ~roper~y upon vhich the p~oposed .ror~ is to be doae. (If wor~ is eo 
he done !ol'ithi:l an ea..se,,i,;,::it,;, tb.i~ :iii.6uld be indic;~t.ed). ?lease certify \i'het.!:.e-r any ;,a=t: · 
of th~ entu:e project (i.~. Pi?el.1.ne, roa&~ay. cable, t~ans:Ji3s1on lf~e, etc.J ~"ill be 
located v.ithin ?~operty belong~ to the St.a.~e oi Re~ J~~sey. Yeg = No x 

G. H, Cassedv. Suo~rintPndent, ~av.con Plv 
Name.of Ch..:ier (!o ~e. T-J?ed) 

.. L ~--~_ ... ,, ✓• ,. ·71·r -7 1.f , .,t.: . 
/ ~ignatu-ra of 0---rner < .. / 

Deepwater, New Jersev, 08023 
Pemanent Legal .¼cires3 (!a 3e Typed) 

Area Code ( 609) 299-5000 Ext. 445 
Telephone Nu::oe-r 

(This applicatica, llith signed and sealed d:a~-:.c.gs and data filed in co[Jilection there­
Vith v.ill r=.ain on file i.::i the office of the Divi~ion of Water Resourc~s). 

DUPOOOOB21 
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S'Ill:A.1{ F.NCW~IT A?PL!C.\!ION 
DG~ZP.ING DA'il SE:En' 

rus she~c 'Cl.1st be cct:ipleted by the uigiliear a.cd be attached to tna appl!c:.ation. 

ON'E: ]..J!!.IC.\T!O:T ~OR.'1 !t::O!!~ and t.he foUo,;,r<..:ng ilA7A. aud S!G"liE:l .l'iO s~.1.:.:JJ 
DRAWTI;GS ~5T :~ ?!12J ~~:~ t~~ .ppli~atioa unl~ss speciiic~ly .a~.eri, 
Failure Co fo .... ~!.:;;J c.C:?lete ~o~t:!.cu 1."ill .-esw.t. 1:i the. ap;;,,lica:.ion 
bei:l.g retu...-::1ed. and c.o nv"!.ett •..r'..ll b.e ca.de. : 

(a) ·Key .:iap shoving -lC1catio:i::L of r:roposed wot"k. us:;s Qu.idnngle. 1lla.p requi:red. 

•·~--- ·,, .':·;-= .•. ':: ·_ ....... ; _:: .. :,• '\'..· . .- ,: .. ,.:. /.--: _..- ·,. ,y-.. = :• : :···, ·:.,,--:·:··- ·':·_. · :F ,; ·. _ ... _ '--·"'j.-.See. Sheet #1-- attached,.,. · ··. · ., · _:• · · ··::/··\\,' 

Cb) Fiy-e (5) sets of draw-1...igs (=L-=. :sh.eet size 2.4." :x 35") seal@ of ;,l.m.s 
· · 11mst '!)e.:_appTOpriata· ~d mall · scale d-raw!ngs are disi::ou:-a~~d. M!.:1!::.l:1 

s,:aLes for c=o.93-sec:~n5 ::> ::.e 1.'' .. 10' h6r'.-.:o-c..:al ~cl. 1" .. 5 1 verr.:..~al. 
Smal.ler scales vill ~o~ be a:ce~ted. 

See Sheet 12 attached • . 

(d) All drawings 1:1.ust: 't:ave title bled~ and b~ d<:tned, !'le;ited and ~-

Ce) All property lines crust: be c:lurly ehO'tJ!\ and owners 1:ic!eutiffod. 

(f) Plan, ~rofil~ ~nd c~oss-secti~ns of st=ez::i •.rl.thin t:he l:!.:tits of the 
proposed. 9ork =d ior a ~r.i;:iUQ c:: 300 feet bo:h uos~ean. and do~--ns.:r~c.::,, 

nom tile licits of the propos.ed wor:"' Ref; U.S. C.&GS Chart #294 

1. -. StreatL ·'bottom ele.v&e:icn:s ~ be. sb.o'wtl Oil t~e · streaa -pro!:!.12., 
See Sheet #2 attached, 

2. Cros~-se~t~oa.s oi tha st~~a.i::. Qus; sbo~ invert, bct~ou of ~a~k cd 
to~ 0£ bank elevati=s. c~~ss-sect!cn~ ::.~s~ be suoi!l.i~~cd a; 100 foot 
stations and exte?!~ so ~s co i~c:l~ce the <!!!ti=e ~o:::-:...1 c:i.;.nnal .i.::id 
pdtt.aey :lccd plai:J. b~t ~o le~s Chan 30 fee~ oey=d ~op oi baa~ en. 

each si~e of stre.::lll acd oe on c=oss-sec:io~ ~~~er to a ::ibi.i:!l!!:l sc.a.Le 
of 1"•10' horu0e.t:tl 11.cd l".,5' ,er~ica.i. ,~-.:.are. e;ra.da c:b.:ui~;'e.s o-r :il1. 
la involvad, rrop0sed sec!ious should be ~~-per-!=ipo5ed on ex!sting 
sec'tions. S::i.all sc:.ale dra~r.!.llg:s are: u:iaccept:able. 

· (g) Contou:i:: :iap of area. a.long st:~ is r~quir~d. zi:d. where: !ill, i.s h:.vobrecl., 
prcpoGcd =cl e~:::i:l.g c:.=~ou:s and g:aies ~ust be shown. 7ner~ a. sub­
division is ~valved. c!ce. cb::;.~-:i::i-;si -::use. also scr;v t::ie lee la.yo1.1:: and i::i.­
d1ute fi:lish. ;r:-~de a:: all Sl::-".!C:.'.::'.!::-~:::i, b2ee'"'ent ~d -:'!.:'.$! ::!.oo:- s!l~'r:3::.on 
and mi~t..:=i c~'?r:.i ,:l~ ~!~~t~c :-.s... L.~· •. .-~1=s:: f!oor ~c.!.·.ui..:..::.g b~se.~!!t ~s= ·,e 
at least. ~ce. (l) .:oo t .abc•,1e ::.uo year ;:J.ood lt1•1el acd be ~c ted as "lo1o1e.s t 
flcot' or b.::ise!llen::" on dravi.::5s. Not Applicable 

(h) All fill acd otlI=!r urr:~ '.JOTk ::iu.!lt be .st.:i.bilize.d ac:.c:.o-rci:!.I:s to "Standards 
for Soil ::ro~io11 and Sedi::.e:::.c C.;n::=ol in :-re...- J~rseyi• ac.d details ~tt$t b« 
shown on dra~'"ingg together ~1th a schedcle ;~~ cons~=-uc:io~ .u:d =et:.0val. 

DUP0000822 
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(1) 

--. ... -------

C.tlcu.1.a.t:!.oas ::rust al.so be :;upi:,lied. A let:ter from the. local Soil 
Cons~rvation Service-· off:!.ce ind:!.c:a-cillS c.heir .ac.c:epcance or prop0:ced 
•ail cro~ioa 1:ict.ho<ls ma.y be .subs.;ituced, See I tem (e) under P!.;lel.11:.as/ 
C.blcs. Not Applicable. 

Eni:roachme::tt 1-i=e.s tru.!lt :oe descdbed. ·by- metes a.nd boouds, labeled .and 
desc::"ibed oa the dr.w-f..igs . See S~eet #3 attnched. 

(j) Whare ::iprs;, is to be used• a <!eca_!.l dra,.,i=g .nu~t 1nd1cate spe<:ific.a '.:iac.s 
of ~toae. Ri~-i::ap oa slopes ~ust have a J' x J' toe ~all and J' x 3' 
cutoff '-2.lls on bath cpst-::e= e.nd drn,n:sc:es:::i er:d5. tf cha.t=iel bo(;ta.1 ii: 
to lie ripra-pped ~' x J' cutoii .-.a!.ls are re(tt:i::-ed on bot:b ups tr!!..a::i ~ci 
dO\IUstrca::t ends~ On:g-=O\ltad -i::ip r.i:p 1:1usi: be on a slope of 2 horlz:oo,ta.i 

-~''. ·:•'.!:"J._; .. ::--::..,;t ·;:·;·:.i .. . _•. ;-.-.~°--.1. ~e-~~-~ .
1 -~f. ~~~-~~~-'- .. .. , : ., . _,_;_,. : ... :_ ... __ -~~~1-$he~-~- {2 atta,ched.~--_ ·:. ,-: ,··,,. ·: 

~) ~ -P·~;fil~ of ·-r~-ad- ·wh.eu .a ~~ or ~~p-la-~~~~ b~·idge o~ culvert i.:i !.::volved • 
-: .. . · . .. . . . -- Not .Applicabl e. · 

l. &.'d.:st:lz.g spar.•_ :Use"_ t'r.da't':learanc::11 al~vation2 -

l. Replaceii~t -_!Use--_ trader~lea-rance elev:?.tion•_ 

(1) Jert1na.nt details of all l''t'Oposed vork. (l:fo.te t:~at too of foot4 nzs f o?' 
l,ridv,~s and wa!l;:i .:;u:st. !::e :::it~• ... t::i o~ .3 !e~e be 1 w s~e:.:::.ced e.~::ept • .. "here. 
atub abuoents a:-a used ,;ith a~propriate slope p-rotecd.oll). 

(m) Vall s - Stah1.llt::, a.i:ialysis :o.ust be su!ioiti:ed. 

Not Applicable. 

(11.) ELEVATI01'S based on t!?e ~,e•• Jerse1y (;,lodetfo C~ntrol Surte1 datt:m. Use 
ot any o t -her datun ::rust be .suppcrced by a n e."q)lan.a.tccy s ca.cement and ~a 
equation to ~.J.G.c. s. daet=J.. 

(o) D,r:aina.ge are.i to a Point · in Qucsci.:m• ------------------Matn Stream of Delaware River. 

(q} Hydrology - Attached form muse be CCl!r.)let ad . riot Applicable. 

(r) Dil:lensioiu of "'acer,,.ay openi:lg oi nearesc br:i.:!ges ups-1:re= and do~s trea.m· 
0£ th~ prcposed proj ect • . Sp.m s~ould b6 ~easured ~or::.a.l. co se=e~ flov· 
and should not bi! skew dist~ce. Not Applicable. 
1. Dpstre.mt Distance-,_.,....,.. Span•..,:___ P..isa-_,:_ U~d e:-clearanc::s: Ele .-_ 

(s) fhotcgr2phs looid.::g ups tte.m and dCToiIJ.st=e= f~ct2 proposed project. 

See Sheet #4 Attached. 
Ct) Is structure new or repla~=~at of ao e:tis~1ng er.cr oatr~e~t? 

Replacement - repa ir of i ce damaged outfall line. 
(u} Channel r el o=:1 t:'.c-n ar:d :!:a~or f:!. H pt:ojects requ1::"a· t!iat t'.10 (2) copies 

of an ETIVi=o=ental b.pacc Stacaoeot be sub:!:lit~ed vi t~ application, 

Not Applicable. 

DUP0000823 

3419 



,,, 

0

LOt:AiJOJ.J 

· MAP .. 

,d 

N~e.q.,1;r;,: T10.e 0, .Q~Otllf!C ,. 'II'/(, 7 

~ATt/M • CHAM8C~~ jl,/()l;!JC$ 

NO 7 E. 
PLAN 

I 
I 

.e.Lev.,rrio lVS $Hl>WW Ari!.ll 

1!,,t:s: E. D QW CJ.1,;;,µe,~IZS 

PA•UM- 1'0 C.DN Ve.,T,!.7 7 0 
,w • .,/. Cc~004' TIC. C 0 N1"k.O'­
t;U(7-Vli!t y t::J,q'T'VNf, 

SVSTl2AC T 3,2.G. F"T. 

/O(X) 0 /0110 zooo 

TO CONVlEf?.7 7"C, C DZ.P S 0 ~ 
l:J./Ci/\JEc R $ PArUM · SUB7P4CT 

- 0-.l<i FT~ . - ----

4-1:11111 I It 

40&1"1/JAtlY 0/' 2 1PAl,l/~AI 
- ~ 

R:IGH"TS 1.0 --- - --- ---

PLOT 

'° 0 60 100 

3420 

>JoT£: ~-;u !:H1'. ., z rc1e 
$ 8 C:TI O~S A •A ( .! - S 

IL., 10.7 

t 

.3 /-
l 

PL AN 

M/.4Sr£ 1¼1/£. E · 
Fl.f.lME. ( Pl£.IZ 

IN DE LAJ:tA'2c R./J/El2-
.4T C ,1../,4/./LlE/2...S U/<J~J!S 

£)EE PWATEJ2. , N.v. 
AP.PLl'C-ATION ..SY 

.£ ; I.DO ,PCl✓T £Jc Nt/.:.::Jt.J~S ,i C, ·-
JVLY 1'17'1 t;µt,.iT t'o~:.;. 

DUP0000824 



, .. 
; 

( II 

: . . 30·• OtA. 
EFFLUENT PIPES 

SE.C7l0 W 

$0 

I 
0 

I 

·-· .. 

so 
I 

SC:,U • .I!. IN F E.~T 

. ...,. 

SECTION 

/0 0 20 

.. . .. 

OUTl'Ac.L PiPE. 

.. ·:-

. ,.oo 
l 

B·B 
... 

SCAL. &: ,,.., F E.e:r 

70 CoJ{VE.ET To COl!P:S OF E.VG IIJGE~ 

DATVNf SU!3T~ACT o. 3 '- FT. 

3421 

"' NOTE. ft' 

E,1.VAT10N$ :SHCWI\I AIZE .SA~ 
ON C H//MB E.IZ S WD.12X S DAT/JI 
Ta ~l'lNl/e.R7 TO N-J, t;i~OD E~ 
l!O>JiQOl_ sur:z ve. y P4TV/\A , 
f>UBTf2,qc7 3.2'- FT • . 

WASTE HIATc.e 
rLVME ( Pi£/2 

IN De. I. AlVAEE RIVE E. 
. A7 CHAl'4BER.5 J1!0£.t:S 

DIIEPWA7E£., N-~. 
APl't.lCA7tON BY 

E·. !. DvPON7 DE. NEl"16V2S f .. ~~ 
Jvt..y /977 ~Hl-:l'.1 2 °::JF Z 

DUP0000825 



• t 

. .. . · 

. ' , \ 

-·,r .:.. ""' ...... 

. . .. : -· . . ·:-'•_;_-:-,.-:-. -.. ------. 

E •. · t)t,, Pl,:IJ r 0.' ,',7,!:'v ·1,,;.;·s a,,s 
./' :~..,_ .•:.,. -~., ,::,,~ ,.s_ _._.,., __ , rr c, r«;:,' 

e.,,,:,. 

3422 

. . . 

·-

~ 
~ 
~ 

~ t-, 
... 
f..l 
\,i ,, .. .., 
' 

'ii; 
.. , .. ~ . .,,, 

I.~ 
~ 
~ 

o::-.... ~~~·ee1· , 
C:-♦#A:•: 

,;, 
-::. 
"i ... 
~ 

.... 
==J 

'>·1 ~. 
..,, ~-
"' 

DUP0000826 



~ 

-l t-1 ., .. ., 
-~ ... ,,..!+\!tii.":1P': .•q t ffFlbP,,+ .._ ~--~..,_.. ~ :'-'r.•cn ~::, 

·' 

... . • .• . ... 

3423 

PHOTOGRAPHS OF OUTFALL L rrt 

_.,.·,_ Chambers Works cutfall lin 

looking down river from 

New Jef.sey side towird 

Delaware Memorial Bridge 

: 

Upstream. north, side of 

outfall line showing 500' 

long dike ·to pro:ect from 

ice damage 

Oownstrea~. south side of 

outfa 11 1 i ne 
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E. I. OU PONT DE NEMOURS & COMPANY OU l"ONf 

t Rl:C.lltlJll'l'l:0 1:XPEM,c BILL 
wun Act,CMIPANY ALL. CHA .. OD 

lfC'all TRAN>l'<"JIITA.TIOfrt 

"'~"""() .. ~l£1> 

ORCHEM 50 M Chambers Works 

~v. ~o, ________ _ 

C,U ,-ONT 
ORC.Dl NO.. _______ _ _ 

af:IIPP'1> VI.at ________________ _ 
October 10·, 1977 

5EL.t..£R9 1!i INVClCE NO. C>.-.TC-.-r---;----,-----
Treasurer State of New Jersey 

._..,.-PtNG WEf~T _______________ _ 110.,.,.... 0 , Envi ronmenta I Services Fund 
.Division of Water Resources 

.-.o. 8 .. _________________ _ _ 

TEl'tM~ 

mrcET ..uo Mo. Department of Environmental Protecti( 
· P.O. Box 2809 . 

f8£A Cl£NT
0 cm ... D STAT!< Trenton, New Jersey 08625 

QW<lf'flTT DU~"IP'TfON MIOU"T 

Fee for- str(!am encroachment permit to repair · 1 ce damaged outfall lin~ 50 00 

Problem No, 7126 

Project No. M-4971:..2 

Outfall line Building #1110 
-

' 
' 

CMARCli: • MATC:fl:1,AL. OR . ,_~Ol)rt't 
KRVI.CE:$ OP 50 00 

8003-Dl-4605 
., REC:"D 11T PAIS:, lilU. -- · 

' CH~CK£D o•-r./ t, - 1 J-. .,. 7 7 llrf DJ9CCUN1' 

Al'rROVED 
~~~etc OJ._ ... J ;<{ IY N~ 

• Fllli.t:IIYCC DF" 

E.I. DUPC,.T DO: NEMCIJA& & Co., OOl.LA!' 

DA'Tll: 
!,Ql,IATURE 
OF PAYEE 

DUP0000829 
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Rel/, 6/ 1/iG /;"/4 - K. ~,i1 
IJ.o'/ 

~. ,vF-J,..... 

i}tu, nf N ~IU Jtt.6l'!J 
DEPARTM::NT OF ENVIRONMENTAL PROTECTION 

DIVISION OF WATER RESOURCES 
POST OFf'ICli: SOX zsoe 

TP.J;;;NTON. NEW Jl!:R'!lltY 08'3.to 

STREAM ENCROACHMENI APPLJCAfION NO . 7")_4
1)? 

STREAM EN.CROACHM~NJ YEAR NO. , 1. - · .5e,S'"' 
An applicatfon has been received by this office for approval of a project along 
a stre~m as follows: . 

APPLICANT: E . "":L. c:L ~ d~· Na:h-,~~~~ ~ G ._, ~~----

IIDDREss, I o"!, 4 \DI~·' . C¼>--.. ':,,,v,.. Wo"' >->- , i) E <.~ w>.M ~-,) ,._pBc, ,:,,, 

PROJECT: U c}:\$,CL. -4-l--:----:---'~--b -~-----=--~-==--.._. · ------ - -
STREAM: -~:t>_,---=a._,_,)s--Y~~=c.e.c,..~-~--· ~---------

LOCATION: A~ S}{\&~ . ~ C\::.;~~ l..voi'L~ 

G 
MUN 1 CT PALI T'r': \\ . ...,,. v--t>v~~ __ ,_____ ___________________________ _ 

.........- . 
COUNTY : ___ _,.;;:~=-=aL.,._:_-=--· -'·'------ --------- -----

Tne application will be ·reviewed by the engineerin,;staff as s.oon as· the -workload 
permits. Al 1 inquiries should be addressed to 6, \~ L.,)~~ • the 
engineer as~~gned to this prcject. Reference should alwdys be made to Appl i cation 
No. :::r·) 4~ and yecrr No. ""\"\~ .s~S- so as. to facilitate locating the file 
and obtain.ing a proper answer. 

WFR/ JRM:mc 

DATE 

Very truly yours , 

1/i~g~~ 
Act1ng Supervising Engineer 
Stream Encroachment Section 
Bureau of flood Plain ~anagement 
Telephone (609) 292-2402 

3427 
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Lewis A.. Caccese, P·.E. 
Vice Pres.ident 
S. T. Hudson Engineers~ 
Widener Bldg. 
1339 Chestnut St. 
Phila., PA 19107 

Wli'M: C:t>.11-1 : j b 

Mr. 
Kr. 
l1r. 

Frank Cian!)::ani 
Curry ,__,--
Charles McNally 

Iw:. 

Manager 

:• I 

. . ·• 
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STATE OF DELAWARI\ 
01::PARTMEN'r OF NATURAL RESOURCES 

~ ENVIRONMENTAL COKmOL 
PIVISION OF" DIVIRONMENTAI. co+nllOL 

WETLANDS SECTION 
SWCHOflUJ.,t... 

ROl:>N ll03 . 

00WR, Dl!:IAW4JIE 19901 ~ C302l 73e • Ml.!l 1 

October 15t 1982 

E,I, Dul'ont de Nemours & Co. . 
c/o .J. Curi::, Eavirol'UllellUl. aciiit,:a1 ·oiv.·. · · 
Cbambara Yorke 
Deepwater. _New Jen:ey 08023 . 

REI 

\, 
~ ,-;. 

I • 

Maintenance.. dredging. of 
85,000 .;qU4re~'ya;ds of · . 
111Steria'.C-·from Delaw1u:e liver 
at ~eepwte.r • Nev Jersey, 

Tour Oc:t'1bU 12, 1982 request to conduct the .above-referenced 
118.int:anancA dredg:i.Ag of tha matod.d. from. tha Dal.avara River has , been. 
:rev!eved 1,7 tho Depar~t of Natural ResoUJ;ces ud Environental C<>ntrol. 
The Dep~tment hereby authorlzu the iuaiutenanee clndgin.g 1n accordanu 
tlt:li. the ·p1ana- 11ub11itted subject to the follow,ng CDndici.ans: 

l. 5ed:flaeut and erosion COlltrols shall b_e implemented so .as 
· not: to violate tha State of Delaware Department of Hatural 
Resources and Environmental Control, Rater .Quality St:andards 
for Streams dated &r~h ?S, 1979. · 

2, No clredtc spoils sh~l.l. 'be. placed ~ t:idal wet:lanl!s at ~y 
1:1.mo. 

3. Thia Sect:f.on. eh&l.l be 11otifiecl 24 h«>on pd.or to -o-r 
dre.dgiJit. . 

If you have any further questioruJ, please feel. fre.e. to call._ tbii; 
office, 

im,s; cmil clmJ. 
cc: Charles Campbtll 

Charle& McNally 

-----------·· . ·---

Sincer~lYt 

l.Jllf~~ 4-: 1l1t.~~ 
William F. Hoyer \ 
Ma.Dager 

ff. EXHIBIT 

~(),rs1116~ _:__1 
i , ---1a 10-m .IJ{,, 
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:_~ . . . ,,, , ... 

STAR: Q#' 0ia.AWAIII: 

OEJOAlffWIHT OIi" NATUR.t!. ReiOu~ 
& ~DfTAL COHrflOI. 

OIVIStON OF WATER REsoURCES ___ , .. _,.,a __ ,.ao, 

.., . -·­• . 

a,,_..:,r .. ,,.,.. "'•••GD<O-T 
~ 

~~ ......... ,oeo, ~ ()021 7311 • !1'731 

February 9, 1988 

Reinhold Betschel 
~re~ Con ultant/Environ■ental Affa!Ys 

1e,:.J/: ' · : .. ,. · :'.• ~~11\f; :;11tc •. 
Ctia■bers works ·· · · 
Deepwater, HJ 08023 

RE: Maintenance dredging of 80,000 
cubic yards or ■aterial rro• the 
Delaware River at the Cha■bezs 
Wocks, Ceepwater, Ne• J~rsey 

D~ar Mr. Betschel, 

Your January 21, 1988 request to conduct the above­
rererence~ ■aintenance dredging er the ■aterial rro■ the O~lawa~e 
River has been reviewed by the Depart■ent of Netural Resources 
and En~iron•ental Control. The Departaent hereby authorize~ the 
~blntenance ~redglr.g in ac~orct&nce wlth tne plans suD■ltted 
subject to the following c0ndlticns: 

l. Sediaent and uros1on ccntrols snall be i■ple■ented so 
~$ not to ~iolate the Stat~ o~ Delaware Departaent of 
Naturtl Resources and Envi'ron•wntL,l Control, Wat•r 
Qual ity Standards for Strea■s dated Oece■ber 2},°""1985. 

2 . Ho dredge spoils shall be placed on tidal wetlands at 
any ti11e. 

J . This Section shall be notified 24 hours prior to any 
dredoing. 

3435 
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8a advised tnat this letter of Authorization ror ■aintenanc, 
dredging of a prevlousl1 dredged site is a one ti•e autho:1zat1on 
for the above work only. Any subseauent aaintenance dredging at 
this site will req~lre a new letter of Authorization. 

Ple•se call ae 1, you have any Questions or lf I can be or 
any further help. 

WF"M:gg 

cc : Dick Hasse! 
Charle!:; McNally 

3436 

Sincerely, 

{Jj;L_,___ +, ~ 
Willia• F. Moyer 
Supervisor 
Wetlands and Underwater 
Lands Branch 
Telephone ()02) 736-4611 

., 

., 
1 
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,. HYDRAULIC DR4'liii!R.'lf_'!..~ 
--~ 'tlS'r!J./fi WHAR,:- S4RTH ARL4 · 

/ .1/ D6UW◄Re RIV£.ft. 
- AT Cl«/AMM!RS WOltDC'S " 

';..J. DvP(Mf'f' DINEMOURS.:f 1:0-, 
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WE'n.ANDS & SUDMlUF,(ll)S 
LANI'.> SEC110M 

liTATE a, DILAWARI: 

Dl!PARTMl!NT DI' NA'fVIIAL RUOI.IPIC•S & 

ENVIMONM.t:NTAL CDNT"OL 

DIVISION OF WATER RESOIJRCJ;:S 
89 J</N«;D HICHWAV 

DOVi:l't, DEL.AWARE 19POI 

TQEmONll (]Ol) 7l9-469 l 
f ACSIMlLI: (}02) 1J9,jll04 

Subaqueous Lands Permit: SP-071/01 
Date oflssuance: S-'i. ·O, 
Construction Expiration Date: !:5-Y. ~ y 
Amended Date: 

SUBAQUEOUS LANDS PERMIT 
GRANnD TO DUPONT CHAMBERS WORKS 

TO DREDGE APPROXIMATELY 4,650 CUBIC YARDS OF MATERIAL AND TO 
BACKP"JLLTO EXISTINGELEVATIONSIN A 0.71 ACRE SITE INTBE DELAWARE 

RIVER; AND TO INSTALL A TEMPORARY SIIEET PILE WAU, SURROUNDING THE 
EXCA V ATJON IN 'CHE DELAWARE RIVER. NEAR DEEPWATER. NEW JERSEY. 

Mr. Norman Merkosky 
OuPont Chambers Works 
Route 130 
Deepwater, N.J. 08023 

IN NEW CASTLE COUNT\', DELAWARE 

Pursuant to the provisions of 7 De!. C. 7203 and the Department's Regulatjons Goyeming the Use of 
Subaqueous Lands, pennission is hereby granted on this L\~ day of tr)ru 1 A.D. 200 l , to 
construct the above-referenced project in accordance with the approved plan for thls pennit {I Sheet), 
as approved on May 2, 2001, and titled "Final Grading Plan Sheet I of 2, DuPont Chambers Works 
Solid Waste Management, Units 5 & 43," LJrawing No. 5, dated October 2000; and application dated 
February 8, 2001 and received by this Ui.,.ision on february 14, 2001. 

WHEREAS, pursuant to the provisions of 7 Del. C. 7?03, \he Sccn:tary of the Department of 
Natural Resources and Environmental Cootrol through his duly authorized representative finds that it is 
not contrary to the pubtic interest if this project is approved subject to the terms and conditions herein 
set forth. 

This pi:nriit is issued subject to the following conditions: 

3439 
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SP~071/01 
Pag~2of4 

SPECIAL CONDfflONS 

l. The conditions contained herein shall be incorporated into any and all construction eontmcts and 
other ancillazy documents associated with earth disturban!..Q and any other activities directly or 
indirectly associoted with construction which may impact subaqueous land$ associati=d with this 
project. The permittee and contractor are respansible to ensure that the workers executing the 
nctil'itles authorized by tJiis Permit have full knowledge of, and abide by, the tenns end 
conditions of this Penn it. 

2. The construction schedule for this project shall be IU1'8Dged so as lo minimize the impact on 
nnadromow fish passage. Specifically, the authorized activities shal1 not be undertaken between 
March 15 and June 1 annually. 

3. Construction shall be conducted 50 as not to violate the State ofDelaworc Department of Natura.I 
Resources and Environmental Conttol, "Surface Wat~ Quality Standard3," as amended August 11, 
1999. 

4. The work authorited by this pennit is part of a larger contaminaltd materials clean-up for the site, 
most of which is being undertaktn in the State of New Jersey. The work in the State of Delaware 
subaqueous lands is authorized for 1hc explicit purpose of removing contaminated material as stated 
in tht: permit application. 

5. In order to contain the dredged materinl. and to minimize the turbidity from the excavation and fill 
operation, a steel sheet pile wall shall be constructed in the Delaware River around the excavation 
site prior to the SM of the excavation actMties. Tiie sheet pile wall shall be removed after the 
restored riverbed is stabilized. 

6. Turbidity shnll be monitored in the Delaware River during ~cav11tion and restoration. Details of 
the propased turbidity monitoring program shall be submitted to this office for approval within 10 
days of the issuance of this Permlt. 

7. AU dredged mutcria]s shall be de-watered and then disposed on-site at the A-Basin Vault, a NJDEP 
approved disposal facility. The disposal area shall be contained in a manner that prevents the 
re lea.~ of the contasni nanls into the environment 

8. Water shall be collected during de-watering of the contaminantl! and shaU he treated al the DuPont 
Chambers Works Waste Water Treatment Plant. 

9. The drodgcd area shall be rtl\lmed to pre--0redging conditions, including .:streambed elevations and 
substrate. A post-<lrc:dging bathymel:ry survey of the disturbed area shall be submitted within 90 
days of completion of the restoration. 

10. All dredging and filling is to be conducted in a manner consistent with sound conserv!ltion uud 
water pollution control practices. 
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SP..()71/01 
PageJ of 4 

I L There shall be no movement of equipment within state regulated subaqueous lands not spccificaJly 
authorized by this pennit. 

12. All construction debris and refuse incidental to this activity shall be appropriately contained at 1111 
times to prevent its entry into surface waters or wetlands. 

13. All fill material assoeiated with the proposed pro~ct and included in the above-referenced plans 
shall be clean and free from oils, grease, asphalt and other contaminants. 

I 4. A copy of this ~nnit must be avallablc on•sit.c: dwing all phase:; of construction uctivit;y. 

GENERA..LCONDMONS 

I. The proje« is to be undertaken in accordance with the plans submitted and attached hereto. Any 
activities not speciticalfy authorized herein may require a supplemental o.pprova.J from this o6ice 
prior to the initiation of constniction. A detenninatfon on the need for a supplemental approval will 
be made by this office pursuant to the pe11Uittec submitting written notiflcatfon and revised plans 
indicating project changes to this office, 

2. Representatives of the Department of Nnturnl Resources and Environmental Control may inspc<;t 
such work during any phase of the construction and may collect any sampJes or conduct any ksts 
that are deemed necessary. 

3. This: pennit does not cover the structural stability of the project units. 

4. Any actions, operations or insmllations which are considered by the Department to be contrary to 
the best interests ofth~ public shall constitute reruion for the discontinuanco 1md'or removal of said 
at.:tion, operation or installation. 

5. The issuance of this permit does not imply approval of any other part, ph11se, or portion of any 
overall project the peimiuee may be contemplating. 

6. This permit is subject to the 1enns and conditions contained in llllY ellS(..-mcnt, license or lease that 
may have ~en granted by the State or any political subdivision, board. commis3ion or agency of 
the State in the vicinity of the project. 

7. This permit and authorization are granted for the purposes a$ stated herein. Any other use witoout 
prior approval shall constitute reason for this pennit ~ing revoked. 

8. This permit shall expire if the project has not been completed withio tluee (3) years from the date 
of issuimct:. 
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9. 1f the pennittee considers three (.3) yem insufficient for completion of the project, the permittee 
may submit a project time schedule for coru;idcration by the Department. If the time schedule is 
approved it shall be attached hereto and made a part hereof. 

l O. The permittec shaU notify the O~partment of Natural Resources and Environmental Control within 
ten (10) days of the date work will be commenced. 

11. The perrnittee shall at all times comply with aD applicable laws and regulations of the Department 
ofNalwlll ~urces and Environmental C<introl. 

12. This Permit is personal wid may not be transferred without the prior -written consc:nl of the 
Department. Prior to the transfer of the adjacent upland property, the pemuttee shall obtain the 
written consent of the Department to transfer this Permit to the new upland property owner. 
Failure to obtain such written consent may result in therevoeation of this Pennlt and the removal 
of all structurts authorized by this Permit at the expc:nsc of the pennittec:. 

13. The issuance of this permit does not constitute approval for any of the activities as may be required 
by any orher local, state or federaJ governmental agency. 

14. This pennit may be revoked upon violation of any ofthe above conditions. 

IN WITNESS WHEREOF, I, Laura M. Herr, the duly authorized repie~tative of Nicholas A. 
DiPasquale, Secretary, Department ofNaturaI Resources and Thwironmcntal C-Ontrol, have hereunto set 
my hand and seal this \.\_~"-. day of ~~ • 2001. 

\ 

By aura . Herr, 11 • duly authorized 
presentative of tho Secretary of the 

Deportment ofNatuml Resources and 
EnviroMtental Control 

IN WITNESS WHEREOF, I, William F. Moyer, the duly authorized representativ~ of Nicholas 
A. DiPasquale, Sccrewy, De~ent ofNaturaJ Resowces and Environmental Control, have hereunto 
set my hand and seal this ~~'<\ day of ~0-U , 2001 . 

\ 

By William f. Moyer, the d 
representative of the Secre o the 
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AGENDA 
Technical Briefing Meeting 

Treatment and Disposal of Neutralized VX at DuPont Chambers Works 
Location: Delaware DNREC Office. 391 Lukens Drive, New Castle, DE 

Date: March 10, 2004 
Time: 9:30 am. - 1:00 p.m. 

Purpose: To discuss the results of the treatability studies, toxicity assessment, and fate 
and effects evaluation for the Dela.ware River 

Expected Attendance: TechDical staff from Bl> A, DRBC, ~f P, DB DNRBC, the 
U.S. Army, and theDul?oJJt CQ. ..: .?., "•>+ 

I r~ • -~~-.~•',•,., --\··: .. -
i/·2-:- ··. :~\~:~;,·\ 

•
0
·, : ,. DED~C_,c 

.: ···.,.\.;\ _ ,·(\,. . U.S. ~y_. 
·c,,-:i ~ -~ :~ .. -.•,:·.. DuPont"'· 
, ,:f(. DuPont 

.,_ LL DuPont 
?i.:·;_~' -~· All 

• Welcome and Introductions 

,. 

3445 

OE25974 



3/ 10 /oi.J. 
1 ~.01v~I fl'-u.¼~q 

A~1 ti~--h D(\, • 

--O~b(. 

Z-MAiL. 
~ltf.). t))p~~~:C . 

rr C, n ,t.r r: k.r /;;v 

a~'o <f' ~ 
e, 11 P) fl SJ../ I! s K ( 

S/ii""' Vc~fl: 

. Su.sari Roseriw~ I 
?t"'A-R 71f-r-t:~otv 

~\\,\.-,P c~~~ 
A"\r), ~ ~( <. 1'n u-

~ 1-ltr tJ Wt\-~~ 
~u~ K..tt,<-l 
'..J,~ -Ye.~~ 
MJ/<i fl tCllt~. 
l,,-l.,H2.1 A )NGiflO .. 

Ri'--k V \c..lcev~ 

#azr~ .. 
l3evV1\e. \4!"illy 
~~~ 
flJ /J'J /JI£ 17?,'f/!.. . 
('")- ~ 
J14tj ~e~Sov"l 

. Je!>5t,.. /3qr'1e, 

-;DIJl?..FE-c--

() ~fj'<:_ 

2)~Gc_ 
01?8C 
1v l'il E f 

NJDfP 
NvbEP . 

hdcv,cf.. fyu-"U- t!,J~. J~ . 
./'1A~ '"'-'..iJ 

( 6<"'>1 'rf'.) - 'f·e<1 )(. 1,S'.f tl...:r-,Jtl".t:1-vf:.., ~cfA~"'-• 

. ~-Lij•' 
~-~0-c:ts~ ~~ ..c~c-~.-1;-~ @;\: 

l.,()7 fi3 f5tJ-O XHI J/1(,,:J,(,li/t1sz1R:s~1iJclrJc~ 

CC°l ~~)-).7~S' t/\l'111~L.~/4.tf,IVJ, ti~· I 
I @Ocl', ~i/\tf,IV;t.\A~ 
oQq -.)D(J---1?;&0 SO,fm.rru~w),,{:.c:! eJr-W.,u, l 

&J9-z. 92- '18f:n ~ r>,1<,_,..~~w@-c>~ •. ~,-Wd\lJ• 

\)(:. b~·v'-s Off'1lf. °3,1:>.2:,. iiµ.J..-41,;i I ~,.\,-(l-{,,;.\l)-,.v.c;.-4.~J"':,.,t,<,,,K•A.~.1. 

1)L Gv~'~ o~~ -~o-i.. '"?p[l/-'i!O( O..t"\d~co...\c:.H.;..-.,u--- Q.~-~.u..c 

1' · t\~NT --zo iz.-17~~-3:bo\ el\wv,k-VJ\~©~a.. 
~ ~ . -. -a ~a.vb Cc 

J)1.,1.. Po-.....--, 50 2., -77:-i(J'U... r-0Le.1r4,a.,.re.iv~@~.o/"fh4. 

vJ7~ 50Z.~ c,q -Z.-$774 j\\14-e. ff~}::@us,z~ 

<Jvfor G,M(Att &o · j~~. f'6t; Wfltrcl~elw~ta.~f e.vl~l,~k.11d~ 
Tu'Pot-\1 (~li.) I=i}c ·· :ic I,- ,v,o.,;1a. .s.a~do@.'LISll,~.\4-''l-.m 

't),}?l\,v-....\- (Qi;-r.. JS-1 \J -;,ltl~ V'lc:\.."--.J. ~- v~d'--evl -1(il·vSct.tf~-. 
Cc 

'1Ji.l)d- drj.z-#SI- 'T'S tt, ~ .>,Jk.&@it.S.)¥- ,~ 
D(;C..PoJ- . ~oi- ii~--St/1./~ (e{"~o.v&-j, Vr.illy@v~,JqfaJ· 1 

~~~~ 7 '75- ol.4.5 ~ 6Bt I \$('or;, ~oukv-i@ P~r.s~ . ac,,-. · 

fJ 1,' '##kc,~ 3t·J· 7 Jf- ¥1}t1 f/lfl~b7...f/./1fl1Jlb1..jti;~ 
D ~eor-.f'l 3ol-'l'?I -00/1;)- s~"j·w,j.c,of.,.,:- (.e)t(S'~.Mui-~ 

U-5-11 Tl"'-!; ?M~ r-A 'l/o - '/J. c.. - J 't J?, J e.ss~. b1r- b ir Q LI s _ rfJ:.n.r ~"'ti/ 

~ U 1?.. T ;fZ~LJTH t<c.. -:Dt-J e ~ c.. · ?:.oz~ 7 3ff - 507 , .J<1Kr ~ /?f-VirJ•u ... @ smr£. i::>fo-:. u .s.. 

Sh:,u:, '" 1'11. ~u..(y,Y1 £ p;q gt'({iJY\ m L/5"-if.iy'-~CftY q:;i,w,vi . .st~.:.:-1 ~ €~l. GJ t!I ✓ 
- t ·',] .-...,J I (/ 

: .:hat-c\ W-on:l ~t'h}~ ( PMATA) Lf-1043~ fo5Q7 d,d:.WQrd@ ½S.Qrn1Jm,/ 
t Wi{l ,r.iJf(L ~-K4vl}h'I/C-# At.1i--y{_s11-1-c/) '-/f:..r ·'jc,)..~ 106~r to11/,;.~i •j• k avd)IBjk@-s4-Ic,c;.o, 

C ra.rtl. 0 I ~fin(,. If l)u,/Jo,rr Cwsvt..TfbvT 302. ·'134 .OIRo I cm oc-~nne- { l@OPmlM;f-n?· 

DE25975 

3446 



.. 

• . 

STATla OP Dill-AWARE 
Office of tho· Govotnor 

Carvel Stala Office Bldg. 
820 N. Ft1;1nch ·s1reet, 12th !=I, 

Wflmlnglon, DE t'9801 
(302) 7414--410·1 ' 

Ruth An" Minner, 
Governor 

The•Honorable Les Brownlee 
Acting SccrctQJf of the Army 
The Department ofDdi:n~ 
'fhcPen~n 
Wasningtt1n, DC 20310 

Dear Seae~ary Brown!~: 

April 7, 2004 

• STftTe ·C>F NEW JERSEY . J 
Office· ot the Governor-

. P.O. Box,001 
12-5 West Stale Strool 

Trunion, Ni 08625 
(609). 292-6000. 

Ja1m1a· I!, illcG.r11&vey, 
Qc>var_nor 

.& Governors of statca h:i.vingvical military fucilltles, we· recognize the ianporunct: of meeting the United 
States' comni.ionent to diminatc stoclcpUcs of the nerve igent VX now stored at Newport, Jndi~a. Th.is 
coau:nitmen( must be met, however, in a manner that c;:omporrs with cutl'ent law and with full protection of . ·j 
human health and the environmetlt, · · . 1 

As G'overnors, we share a rc:spoosibilicy for st~dship of the natural ·Icsources of tbd'.~da\½ue Riyct, as~ ... ~ :, -. ··.; :_ .• 
as-for the public healµi and safety 9fchc commurtitles in our tw0 statcs·potentlally affcq~d ~y thc_ahiJ!m~ .: •··:. ~~ ~i·i/: 
and treatment of this '11'2Ste.As Goverool'S, we share thc,·rcsponsibility for the protcctlon ud htafth,-1#,-.fhcr=· ': · . .' :, f · .r :;\, :: 
Delaware·Etuary. Our citizens tmim and fish in it, our bwin~ conduct cominerce in it. J'.h:~ :1),c!~:~):::·_S:-f(-··~·~:\'--' 
River and Bay combine to furrn:the Delaware Esnwy, whlch is a part 0£ me national ~ -p,l"O~am;J)11::}{._'.-. i/.tf f~·- · 
progra,a;, and the pertinent r~qu~menu of the federa! Clean Water Act.· direct our states tOJC?Uce;:,~~ ·-;:~J>\::}~1\'~. 

:· increase, the amounts-and types of pollur~ts discharged into the Delaware River wd Dclaw.i,rc.Bay. O:u~-to,jil;_::, .::•?,.: ':'.'".: . 
.. L . .. t ' ~ • · '"'·l ! .. ,. 

. . ~~rdinatc~ ~ort by our-~ st.ates, we can repon that Dela~ Bay is an estuary on me ~d·'t~:,~c~~/~;, ·. /} :~-'.,;:i·1 
' • • • • • • • • I • J •• • a !. t ... •'- • 

·1t i.s from these perspectives that we mwt.shiUbouz conccrns_and qucstlons ab6ut the P.~posai, ~-~\tt:Q~;tti_:··/ ···f-::· :f't 
· transport and di~pose of ~e"utralized ·VX nerve agent from the-United St:iteS A;my's Newport, lnd.!uia:&iP.~--~ : t '~.-\. •! 
at the DuPont's Chambers Worlcs Secure Environroentw Treatment Plant. Scientists o.nd en~n~ from->··}·•:· ·;- _· · ~• 
Delaware, New Jersey and the Ddawu-c River B~n Commission have spent the.last month review.ing ·ili¢. :. . 
t«:b.nical ~ormation provided by che Army an4 DuPont oo March 5, 2004. Our sc:ite e;xpern ha~e.inet .. ahd, . • 
discussed the: proposed pro jeer with the ccc:hnical experts &om chc Army .ad DuPont. Numa-ous re.lated . 
reports and tcclui:ical information, provided in some C8.$C$ by the ~my1 ~ been ~~_ted. · 

. . 
& proposed, the discharge will i.ndude ethyl-methylphosphonic acid (EMPAJ and methyl phosphonic·acid 
(MPA); wh.ich have ~en identified in the: Chemical Weapons Convention as posing signi6.c:1nt risk. We axe 
~ncemed that DuPont's ~rabi!ity report indicates an inappropriate method of handling. ~cse phosphorus.. 
based acids, If approved, chis proposal would result in the discharge of 2.3 tons per day of ~PAud MPA 
inco the. Ddaw.uc River. DuPont's treatment process dilutes, but does not i;ubstantlally treat, the li:v~ls of 
EMPA and MPA that arrive by canker tmddiom Indiana. There is little, if any, published information about 
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the envirowncntal cfl'ccrs of these otgaD,lc acids and we aic concerned ~out using the Ddaware Rfycr and Bay 
as the te.1ting groWids. · ·-

The treat2bility tcPQrt failed to tlllre iato llccciunt the proldm.ity of Unit-cc! Water_ Dclaw.u-e's drinking water , 
1ntali:e co the Cbambcrs Wotb discharge. 1bis facllio/ provides drinking water co over 100,000 customers per 
d~y and it is located within the pcriphc"ry of the 12 mile daily tidal movement in th.is region of the river. 

We are concerned that th.is proposal, if approved, is projected to incu::.isc substan.cl:illy the concentration of 
phosphorus in port.ions of the Detawa.re Estuai:y. DuPor1t't tteatability report has fu.ilcd, in Ol!t opinion, to 
characterize correctly the downstream effects of this plant nutrient. There has been no c:-valuation of the 
potential for the phosphorus discharged from Chambers Works to stimulate algal blooms in. the phosphorus­
limited reaches of'the Oda.ware ,Bay; Such blooms diminish dissolved oxygen levels.in the water and therefore 
may affect fish and other aquatic org:t.nisms. 

In addition, the Anny has failed to provide adequate assura,nces rcgardiag thcs levels of rcsidwl VX-in the 
'\W-5te stream that will be wnsported to Chambers Worb. 11m is of roncern. because the d.isch:ugc is · 

. projected to contain VX at lc:vcts at or near the detccdon limit, a level at wb.ich lethal cfftcm in striped bass 
have been identined. There is a major Juvenile striped.~ breed.Ing area in the Cherry Idands Plats area of 
the Delaware River ,md we cannot expose du, recovering and. scn.sitivc ruhcty to w potential risb ~tcd 
with rhi5 ~charge. 

Finally, given the absence of any tcchnlcal basis on which to- conclude that the Chamhers Works facility o.lfcrs 
treatment capacity th.o.c is unique or particularly suited to this material, we question the~ and wisdom of 
uansponing this material, which will require daily sbipmenu of $CVCral tho\l$a0d gallons ofw;t,ste. for up to 
nvo years, from Indiana to Chambets Worh. The.attendant rub, and the impacts to roads and commupities, 
simply have not been justHicd. · 

;:> • 

We bdleve thai: the t>cpartmcni Q[ tht'Army and iu c:ontraaors should ~ons1dc:r their proposed plan to 
ncucralh:e 1,269 tons of the VX nerve agent stored in Newport, Indiana o,nd truck it to Dul?ont'$ (;hambers · 
Wotks wastewater plant We believe that it is in die best intcrf!SQ of the citiuns and natural ic.Sou.rce, of the 
States_ of Odaware and New Jersey that the ultimate compliance with the rcqufrcm~t:$ of the Chemical· . •. · : · . 
Weapons Conventlon takes place in dose prox1mity to the Newport, Indiana depot. The QSScssment of the - · · 
potcntlnl impacts of a dhchargc to the Delaware 1?.stuary .i,, in. our opinion, nci~r tamplctc In it, cxccutiQii · · · · 
nor conscm.tive in irs 3S;SW),'lptfon.s. We are concc;ncd that if thjs project goes rorwatd it would result ~ti . · : , :· .: · .. 

adclitiooal toxlcity. nutrients, salt, and met:afs being added to the Dela.ware Estuary. Consistent with the~ ··· · · 
. of our state wo.c.er. quality rcgul.ations, as well as the rcqulrcmcnts of the fcdc·rat Clean Water Act, we want to 

reduce ra~hcr than increase the.levels of pollutants being discharged into the Delaware Rive~ and B11cy. · · 

Thank you for this opportunity to comment on this very-Important project. 
·, _.- "-

: .. : . .. 
. . . . ·. 

p(k~Q~ r:/1~~ ~::= M-;;£ ~~;-tcG,cev,y V 'I . 
Sr:i.re of Dckwarc Stttc of New Jersey 

cc: The Himorable Bradley M. CampbeH 
The .Honor.i.bleJohn A. Hughes 
Delaware Congressional Ddcgation 
N~ )er.icy Congressional Ddcgation 

I 

I 
I 

! 
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STAT£ 01' DSL.AWAR& 

DEPARTMENT OF NATURAL RESOURCES 

AND ENVI.RONMENTAL CONTROL 
Ol'l'IC!I: 01' THE 

SIC~lffARY 
89 l<JNas HIGHWAY' 

DOVIII, DILAWARI 1.8~1 
F'HONl!!I (302) 738-,4403 

FAXl (302) 738-41242 

. Colonel Jesse L. Barber c/o 
Newport Chemical Stockpile Outreach Office 
P.O. Box279 
Newport, Indiana4796~517. 

. Dear Colonel Barber: · 

April19,2004 

This letter is in response to the.U.S. Army Chemical Materials Agency's (Army) proposal to ship 
wastewater 0h hydrolysate) resulting from the destruction ofVxnerve agent from its Newport, In~ana 
Chemical Depot to the DuPont Secure Environmental Treatment Facility (SET) at the Chambe~ Works 
site in Deepwater, New Jersey. 

This letter is also in response to tho draft Environmental Assessment Statem~nt (EAS) and 
Finding of No Significant Jmpact (FONSI) issued in support of the proposal. The Delaware Department . 
of Natural Resources and Environmental Control bas.worked· closely with the New Jersey Department of ·. 
E!]vironmental Protection (NJDEP) and the DcJaware River Basin Commission (DRBC) 16 n:view arid­
assess the technical data and information forwarded to us by the Anny and DuPont. Based upon thi~ 
r6~ew. we conclude that the information presented does not support a "Finding ofNo Significant · 
Impact''. 

Our basis for this conclusion is based on·the following; 
• The failure to provide any technical justification for transporting several thousands of gallons of · 

hydrolysate waste every day for up to two years from Indiana to New Jersey. 
• An unacceptably low level of treatment (ovem1l reduction of BMP A plus MP A) of only 21.4% by 

the DuPont's Chambers Works Secure Environmental Treatment facility. 
• The unknown environmental effects of discharging 2,3 tons per day ofEMP A and MP A into. the 

Delaware River .for as long as two years. 
• The µ"eatability study conducted by DuPont fo(;USed exclusively on ethylmethylphospb.onic acid 

(EMPA), methylphospboruc acid (MPA), Total OrgBnic Ca:bon {TOC) and oxygen demand 
while failing to quantify the numerous other compounds, metals and elements in the hydrolys11te, 

• No documentation or ·analysis to support the claims that the level ofVx residual in the 
hydrolysate _will be at or below 20' parts per billion. We arc concerned about the possible eff~_cti 
of a discharge containing resid~ amounts of Vx on the ·area of the Delaware River known /s · 
Cherry Island Flats; the ''Fla.ts" is considered to be,an important striped bass spawning are{!'. 

• · The Arrey and DuPont failed to assess the.possible impae1 oftJie proposal on the public water 
supply intake owned and operated by United Water Delaware. 

• The mfonnation provided by the Army and DuPont failed to assess the effects of discharging 
1,316 pounds of phosphOJUS per day Jn~ the Delawan, Rivor and Bay during seasonal low flo~ 
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Colonel Jesse L. Barber 
April 19, 2004 
Page2 

. conditions. This loading represents a 42% increase: in the concentration of Total Phosphorus 
during critical summer conditions and we believe it will result in algal blooms and disruption of 
the normal oxygen balance downstrell:ffl of the discharge. -

• The information provided by the Army and DuPont failed to assess the effects of the brine 
diacbarge on the ion balance in the Delaware River .. 

• The proposal is inoo.tlSi&tent with the DuPont's Delaware River Basin Commission's Docket No. 
88~85 which does not provide for the acceptance of materials for treatment and disposal from the 
Department of Anny weapons destruction operations. 

• The proposal should demonstrate the ability to comply with the NJDEP National Pollutant 
Discharge Elimination System (NPDFS) permit that will be in effect when the operations are 
proposed rather than with the existing expired, but administratively extended pennit 

• The DRBC has. determined that the acute toxicity tests conducted by DuPont's consultants to 
evaluate the toxicity of the final· effluent during hydrolysate treatment were not performed in 
accordance with U.U. EPA guidelines, NBLAC 1999 standards, and NJDEP testing requirements 
for whole efflUeenttoxicity testing, DRBC's -analysis suggests that the final effiuent will not meet 
the current NJDEP pennit limit on an LCSO greater than 50% effluent by volume. · 

• No documentatiokin the treatability study _that the proposed proje~ wm break the co.rbon­
phosphorus bonds in the EMP A and :MP A leading us to question if the project, as proposod, is m 
compliance with the requirements of the Chemical Weapons Convention. 

Finally, attached is the letter to Aoting Secretary oftbe Anny Les,Brownlee signed by the Governors 
of:New Jersey and Delaware. This letter states their concerns with and opposition to, many asp_ects of the 
proposal, ldentmes its shortcomings, and. concludes by stating that the Governors' "believe that it is in the 
. best interests of the citizens and na.~ resources of the States of Delaware and New Jersey thatthe 
ultimate compliance with the r.eqtiirernents of the Chemical W eapODB Convention takes place in• close 
proximity to the Newport. Indiana depot." The Chambers Works facility is not "in close proximi~'" to 
the Newport ~~t 

Sincerely, r_, .Jdl/ rl, 
()..fl A, 1/7- T 

T ~hn A. Hughes 
Secretary 

Attachments 

pc: Governor Ruth Ann Minne, · 
BradleyM. Campbell, Commissioner, NJ DBP 
Carol R. Collier, Executive Director, DRBC 
Delaware <;::ongress~al Delegation 

• I 
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April 23, 2004 DNREC-DuPont Meeting 

Discussion Pomts 
• The failure to provide any technical justification for transporting several thousands of 

gallons ofhydrolysatc:: waste every day for up to two years from Indiana to New Jersey, 
• An unacceptably low level of treatment ( overall reduction ofEMP A plus MP A) of only 

21.4% by the DuPont's Chambers Works SecureEnviromnt:ntal Treatment facility. 
• The unknown environmental effects of discharging 2 .3- tons per day of EMPA and MP A 

into the Delaware River for as long as two years. 
• The treatability study conducted by DuPont focused exclusively on 

ethylmethylphosphonic acid (EMPA), methylphosphonic acid (MPA), Total Organic 
Carbon (fOC) and oxygen demand while failing to quantify the numerous other 
compotmds, metals and elements in the hydrolysatc. 

• No documentation or analysis to support the claims that the level of Vx residual in the 
hydrolysate will be at or below 20 parts per billion. We are concerned about the possible 
effects of a discharge containing residual amounts ofV x on the area of the Delaware 
ruver known as Cherry Island Flats; the «Flats" is considered to be an important striped 
bass spawning area. 

• The Anny and DuPont failed to assess the possible impact of the proposal on the public 
water supply intake owned and operated by United Water Delaware. 

• The information -provided by the Anny and DuPont fruled to assess the effects of 
discharging 1,316 pounds of phosphorus per day into the Delaware River and Bay during 
seasonal low flow conditions. This loading represents a 42% im,-rease in the 
concentration of Total Phosphorus during critical summer conditions and we believe it 
will result in algal blooms and disruption of the normal oxygen balance downstream of 
the discharge. 

• The information provided by the Anny and DuPont failed to assess the effects of the 
brine discharge on the ion balance in the Delaware River. 

• The proposal is inconsistent with the DuPont's Delaware River Basin Commission's 
Docket No. 88-85 which does not provide for the acceptance of materials-for treatment 
and disposal from the Department of Anny weapons destruction operations, 

• The proposal should' demonstrate the ability to comply with the NJDEP·National 
Pollutant Discharge Elimmation System (NPDES) pennit that will be in effect when the 
operations are -proposed rather than with the existing expired, but administratively 
extended permit. 

• The DRBC has determined that the acute tmcicity tests conducted by DuPont's 
consultants to evaluate the toxicity of the final effluent during hydrolysate treatment were 
not performed in accordance with U.S. EPA guidelines, NELAC 1999 standards, and 
NJDEP testing requirements for whole effluent toxicity testing. DRBC's analysis 
suggests that the final effluent will not meet the current N.IDEP permit limit on an LCSO 
greater than 50% effluent by volume. 

• No dool.lillentation in the treatability study that the proposed project will break the . 
catbon-phosphorus bonds -in the EMPAandMPA leading us to question iftheproject,.as · 
proposed, is in compliance with the requirements of the Chemical Weapons Convention. · 
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Of'l'tC£ 0, "'rHS 
.Pll\£1:1'01t. 

DUP0000737 

IS'TATS OF 0U-AWl\fl&: 

OEPARTMl?."HT OF NATURAi., R!;S(?l.!RC!ES 
& ENVl~ONME:NT~ C:ONTIUlL 

DIVISION OF' WATER RE.SOURCES 

•• "'*•"-w""'-DDYEA. Dl;U ... ME 1~ 
... .,..., (302) 73-­

"""' _r,woa) ,-7ee4 

May19,2004 

Mr. Bonwd J . .Rcilly, Coxporato Connseil 
H, J. DuPont de Nomours and Company 
Legal Environmedal Group. D-7082A 
1001 Marl::et Street 

RECEIVED 
MAV2 D 20u4 

Wlhnington. DE 19808 . . 
RE: Chambem Worlrs S.E.T. Outmll Structure 

Oear Mr. Reilly:· 

This letter is in response to your. Aprll 19, 2004 request regarding Delaware's 
Subaqueous Lands Act (SLA) requirements for the Chambers Woro Set:w-e 
Environmental Treamir:m outlhll stroct:urc. -

LE~ 

Your assessment that the construction of tlie outfilll in 1958 below the .ll1ean (ow water 
(ML W) line of the Delaware Rivc.:rpnichided the eruwtment ofthe.1969 SLA is correct. 
However. the extensive documentation which you provided to me on .Apnl 2rf' leads my 
staff and ma to believe that .the 1977 .repairs to the outfall structure that included the 
removal of the original outfall p.ipe and the ibstallation of new one required a Jeas& from 
the State of Dela.ware for thnt J)Ortion of the outmll 1ocated below 'ML w_ I am enclosing 
an application for a lease which should be submitted to the Wetlands and Snbaqueoo.s 
Lands Section of the Division of Water Resources. · 

Tfyou have an.y further questions regarding this matter, please :fuel free to call me or 
William Moyer, DLm\ager of the Wetlands and Subaqueous Lands Section at 739-4691. 

EDcloSlll'tS ·--
cc; William Moyer w/o Enclosures 

REDACTED 

3453 

DUP0000737 



3454 



WE. TI.ANOS & St/B,\QU!;OUS 
1.MllS SKTJON 

March l, 2006 

Mr. John D. Streit 

6TA'flf OJI' DILAWJU1£ 

EN VI 'IQ 101 ~ l\lTAl. CONTROL TEUl'kOM! (l02) 7.!l~l 

DIVJ910N OF WATER RESOURCE9 fACSJMJUifJM)tl!ui!IJol 

88 KINQ!l tllGHWAY 

DOVER, D£LAWARE 11)901 

E.L DuPont de Nemours and COII1pany 
Route no and CaoaJ Road 

Mr. Albert Boenler 
E.I. DuPont ~ Nemoum and Company 

4417 Lancaster Pike. BMP-19 Room 1166 
Wilmington, DE 19805 Deepwater, NJ 08023 

MAR · 7 2000 

Dear Sirs! 

Enclosed is the Subaqueous Lands Pennit granted by the state ofDclawBrC. Ple88i:i read 
carefully all Specie! and Gcine:ral Permit Conditions. The Pennit bolder is responsible to ensure" 
~ aJI conditions.. responsibilities and :requimnents are sbi~y adhered to. 

A copy of trus approval and letter will be forwarded to the Army Corps of Engineers. If 
you have any questions,, please feel free to oontect this office. 

Sincerely, 

r1-~~/--!P 
-Uura M. Herr 
S~on Managei:­
Wetlands & Subaqueous 
Lands Section 

i EXHIBll 

ic A.-?·111 l.,t,/,\ _:..7 
I 1J ;;;· ,.?.~£6 

.1 
f 
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wen.ANOO 1tll1lBAQOEOU6 
u.Nll'JSECJION 

8,J-.._,TE OF PiCl.AWAR~ 

DEi:PJ'RiMENT o:ir NATU114l. .11:asou"cm::s &. 

e'.NVlltONMENTAL CONTROL 

DIVJSION OF' WATER nEsouncES 
Sil KING$ HIG>lWA'C" 

DOVER,Da..AWARE199Dl 
TEU/'.OOW,, 00%) 1»-Sll'O 
1ACSIMJUi '1W) ~04 

Subaqueous Lands Pjmnit SP-458/05 
Dam oflssuaru:e: ';>:, \ -, \ ~ \,;, 
.Expiration Date: :1;\ .. \ \"~ ~-\ 
Amumled Date! 
Tax PAICel No.; Block: 1-85 Lot 1 

SUBAQUEOUSLANDSPERMff 
GRANTED TO E.LDlJPONT DE NEMOURS AND COMPANY, IN~ 1'0 DREDGE l,BOO 

CUBIC YARDS OF MATERlAL, DREDGING TOA MAXIMUM DEPTH OP 3 FEET 
BELOW MEAN LOW WATER. IMPACTING 4. 356 SQUARE PEET OF SUBAQUEOUS 

LANDS BEYOND THE MEAN LOW WATERLINE WITDINTHESTA.TE OP' DILAW ARE, 
IN TUE DELAWARE Rl\'b.ADJA~TO DUPONT CUAMBERSWORKS. BLOCK 185. 

LOT l SIIELL ROAD, CARNEY'S POINT, SAUM COUNTY,NEW JERSEY 

Mr. John D. Strait 
Bl DuPont de Nemoum and Company 
Roule 1.30 and QmalRoad 
Deepwater, NJ 08023 

Mr. Albert Boettler 
El DuPont de Nemours andCumpaoy 
4417 Ls:ncaster Pllce. BMP-19 Room 1166 
Wilmington, DE 19805 

Pursu3Jlt lo the p,rovisions of7 ~ 7203 and rhe Dep1U1mcnt's B,egulatjQJlll Governing the Uso of 
Suoo.queons Lands. pennission is hereby granted oo this '-1-\h day of~ A.D. 2006 
10 perfomi the above referenced project in accordaJJce with the approved plans for this Permit (9 
Sheets), .ii approved on February 24, 2006; and the "PJ)lication dalCd December 2. 2005 IIDd m:eiwd 
by Ibis Division on I)Q;cJnber 1 S, 2005. with additioaal infulllllltioo rccei-ved on Dc-ccmbet 27, 2.005, 

Vt'hereas. punruant to the provision~ of 7 ~ 7203. the Se~tary of the 'Depiutmeat of 
Natwal Rcsomces aod .E11Vimmnenta1 C.,ontrol through bis duly authorized n::prescut.ative fio:ia that it is 
not contrary to lbe public interest if this project is opproved subject to the tenns and conditions h.m:io 
!!et furth, 

This Permit is issued subiect to the following conditions: 

~~ ~ ~ ~ ~ 'l,(J"-1 
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EJ. DuPoot de NM10UI1J aud Co., lim. 
SP4S8/0S 
Pago2of4 

SPEC!AL CONDrnoNS 

1. The conditiolls contained herein 6ball be incorpcmittd into any and all conmuctlon contracts and 
other aDcillal'.Y doeume:olu associated with earth disturbance and any other activities directJy or 
iDdirectly ossociated with constnwtioo wbieb may impact subo.queous 1unds associated with this 
proJccL The permittre and oootractor am ~Ollsible to l:llSUre that lbe worlcml execuling 1he 
activities authorized by this Permit have full knowledge of, and abide by, the tenns :wd conditi~ 
of this Permit. 

2. Dredging &ball be conducted so as not to violate the $fate of Delaware Department of'Nalwal 
Reoom.es and Bnvironmcotal ControJ Sgrfaco Wa.ter Oµajity stnndan!s. as m:ncndi:d July 11 ~ 2004. 

3. 'fbe dredgb)g; abalJ be sdmlnled so as t.o minlmi'z.e the Impact to anadromom ftBh 1pedes. 
Dre.dglng :shall not be ~ be:Jwun tbe period of Mfll'C1t. 1 hJ June 10, 2fJIJ6. In-water 
;u:tlvltles llball be con~cted ID minlrom.i lmpam durillg the fall mlgntory period between 
Sqrtember 1 to November 30, 2006. 

4. The drwged matcriaill shall be contained, transported and disposed of as desml>cd in Jb.o permit 
applicirtion. The agglomerated material will be l'ffllOvt.d and dispod of at an approved off-!lite 
Trnnsfer, Stosage and DispocaI Facility; mid tho rcnwwng contaminated material/11111ils will be 
diSJlos.cid of at the des.igoatcd A-Bmn Va!llt on the a(lj8'lCrlt upland filcility owned "by the 
pemrittee. 

5. There sbail bo no m:avntion channelward of the pemiilted alignment either before. during or 
after Che instillation of the 207 6(!1Jare feet of rip-rap beyond the mean high waterline. 

6. In accordftllce with the attached fee sheet, an additional payment of S2, 700, payable to 1he 
State of Delaware for dretlgmg public subaqm:ous lands. shall he submltt!d to tile 
Wetlands and ~'ubaqueous Land.I Section prior to the COIJIIDellCl!IUent of dredglog. 

7. AD drcdgillg and filling is to be conducted in a manntt consistent with sound conservation and 
wBtcr pollutioa control praclicos. Spoib mid fill areas~ to be contained In a miruner that prevents 
the eotrancc of the dredged. man:rial into any SUliace Water or wetJand. 

8. This Permit does not 11Uthorize th,; movement of equipment or placement of structures in tidal 
wetlands. 

9. There shall 'b~ uo mo~cnt cf equipment within State subaqueous lands 1IOt specifically 
authoriud by 1his Permit 

10. Disturbance cf wetlands and/or aquatic vegetation adjnccnt to the permitted c:at181nletion by 
buming, cutting. herbicido treatmelll, mcx;hanica.l. impacts or other methods is proluoited. 

11. No dredged n1atcrials shall be deposited on wetJands or watcm.. 
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E.L Dui'ODI de Memo\113 aDd Co., mi:. 
SP-45&/0S 
Page 3 of4 

12. All construction dtbris, excavated material, brush, roclts and refuse incidl'!ntal to such WOik slta.ll be 
placed above tb~ influence of surface waters. .so that 6UCb material does n01 Mter into surface 
waters or subaqueous lands. 

13. The pennitteo shall mnpJoy measures during dredging and construction activities to prevent spill of 
fuels OT lubricants.. Jf spill &hould occur, efforts sball bo 111km to prevent ill'l ontt:Y into wetbmds and 
aquatic areas. Atty spills entaing wetland& and aquatic areas .man b~ mnuved immediately, Thia 
o:ffioc shall be notifioo of any spill(.1) within m: hours of their occumoco. This office will 
detennine t1l8 ctrecliveness of spill and contamination mnoval and ~ecily remediation e.flbrts as 
necessary. 

14. Erosion imd sediment control measures sball be impli:i;ncnted .in accordance with tbc specifications 
and criteria in the aurrcnt DeJawm; Rrosion and Sediment Control Handbook. so ;is 1o minimin: 
entry and dispeioal ofs~ent and other contaminants in surlace watm. 

15. The authorized activity in subaqueou, lands sbaJI be for the explicit purpose of cnvironmentnl 
rcmi<."dilltion of contaminated materials/soils 113 indicated in the pmnit application. 

I 6. Thia Pcm:iit sball he valid for a one (l) year period. one dredgi11g event is autbom.ed dnring tbAt 
period ' 

17. A copy ofthfs Pcnnit must be availohlc on sim during all phases of dredging activity. 

UI. The pennittee mU$l obtain appropriate peJIIJUS iom thu Army Onps of Enginecm prior to 
commencement of dredgmg Ill the locations aulhori2cd by .this Permit 

GENERAL CONDJI'IONS 

l. The project is to be undertaken in accordance with the 11lans Sllbmitted and attached hereto. Any 
activities not specific.ally authorlzed herein may require a supplemental approval from this office 
prior to the initiatfon of dredpg and construction. A detemmia1ion oa fhoneed fot a suppJemental 
appro~l will be llllldo by this o.flice punlll8llt to the pemrinee submitting written notiflcation and 
niviscd plam1 indicating projoct cbangelf to this office. 

2 Representative:! of the Department of Natural ~ources and Environmental Control may impect 
such wotk during any phase of tho dredging and construction and may collect any wnples or 
condnct any tests that ato deoiled necessary. 

3. Th~ Penni! does not cO\ler the strucillral stability of the project wuts. 
4. Any actions, operations or installations which are considered by the Dlrpartmart to be COJ\'hary to 

ihc best interests of tho public shall ~DSlitute reason for tile discontimwlce and/or remova1 of said 
action, operation or installation. 
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EJ. DuPont de Nemours and Co., loc. 
SP-458/0S 
P3gc4of4 

5_ The issuance of this Pmmlt does not imply approval of any other part, phase, or portion of any 
overall project the pe:nniltc:G may be CQntemplating, 

6. T1:ris Permit is ~cct to the tc::rros and oondition3 contained in any t:asemcnt. license or IC8$C that 
mllY have been granted by the Slate or a:sry political subdivi.5ion. boanl, commission or agency of 
the Stale in the vicinity of the project. 

7. Tius Permit and authorization are graoted tor the purposes a& stated herein. Any other use without 
prior approval ln4Y COD&liwte :reason fo, this Pc.mrit being revoked. 

8. The peimit1~ shall .notify tho Departmmt ofNatuml Resomccs and EnvironmentaJ Control within 
ten ( 10) days ofthe dan, wodc will be commenced. 

9. Tirls Pemut shall exp.ire iflhe project has not been compl=<I within one (1) year :from the date of 
issuance. 

l 0. If 1he perrnittee comiders one (1) year insufficient tor ~mple:tion of the project, the pctmlUec may 
5Ubmit a project time scheduJ~ for co&idaation by the Department. If lhe time schcdulo is 
npprovcd it shall be attacbcd hereto and made a -pan hm!of. 

l l. The pcmrittee shall 11t all time8 comply with all applicab)e btws and rcgulllf:iom of the Department 
of Natural Resources and Enviromncntal Control 

12, ThD issuance oflhis Permit does not CO'llstitutc approval fur any oftlte activities as 1DffY ~ required 
by any other local,. smte or federal govemmemaJ agency. 

13. This Pmmit is personal and may not he tnmsferred without lhe priClf writte-n CODIJC'Dt of the 
Department. Prior to lhe tr.m.,;t'er of ftu: adjacent upland property, the pennittec shall obtnin the 
written consent of the Department to trnn.'tfer this Permit to tho new upland propeny owner. FaJlure 
to obtain such wrinen consent may result in the revocation of tbia Peonit and the removal of all 
stnJctun;$ authorized by this Permit at tho expense of the peanittce. 

14. This Pcmrit rmi.y be mioked upon violation of any oftllc above conditions. 

IN WITNESS WHEREOF, I, laura M. Hen-, the duly authori7.ed rcp,esentative of John A. 
Hughes, Secn:tazy1 Dopartmcmt ofNalllral Resouroes and EnvirontneutaJ Control, haw hereunto set my 
hand this · \ •\-Y'\ day of \Y)o,sc_.'o ,2006. 

B~~~t;g;;;; 
~c oftheSccmaryofthe 
DepartmmtofNat:uraJ Rcsmm:csand 
Environmental Control 
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9T.a.Tir o,.- n~w~c 
0£-PARTMl!:.NT OF NATURAL RESOURCES! 

ANt> ENVlRON~EN'rAL COfllTROL 
89 IQ~ HIOl(W,LV 

DoVEJlo UI\Jt,.WARU 1~901 
"""'".-:r (~:a) 7-'!1•'!!1000 

p~ {902) 7Q~Ma 

Mr. Alin Mutler 
Bxecntive Director, Green Delawiue 
P. 0. J;JQJf 69 
Port Penn, DB 19731 

Dear Mr. Ml11ler. 

March 29, 2006 

7m: DimC Pocbt No,"D-&8.~5-2> E. l du Pont de Nl.'mours and Co. 
DuPont Chambers WOl'ks' Jndustrlal Wutc Water TreatmentP]ant 

Thank you fur your coQtiuuing interest in improving tho enviromnent in Delaware as well 
.as in the actioDS taken by the De1aw:areRiver Basin Commbsion (DRBC). Tho follow.mg · 
responds to your.extensive comments and questions which are indicated by italics and are printed 
as received b_y_us: inolnding minor typographical erroIS: 

,.We have.been.'/ooldng at the decistrm of Oieper.aware Rrv(ll" JJasm Commwwn.on March 1, 
2006, in the abuve matter. (All the following quo1e$ are from the DRBC tloc;one11t.) It is 
frus'trating that we were not mad~ awilre o/lt In time lo cQmment to the Commission ... 

ANSWl:lb 
• Toe DR.BC has consistently noticed its Commission meetings m the Delawnre Register 

ofRegulatlons, New Jersey Rcgi3ter, Now York Register, Pe.nnsylvacia Code and 
Bulletin, aud Federal Registerfor m~e thm a decade. Please refer to the Delaware 
Register of Regulations http://www.deliegs,state,de.n..,thtm(/register.html. With respect 

. to the ~eeifi.o docJce!:that intemsts you, _the meeting was noticed in the Delaware 
R.c!Jister ofRegulations 2 (8) 1117 (02..01•06) mid Delaware Register oflleBtJlation, 2 
(8) 1282 (02--01--06); You can review DRBC dockets at the web site 
http:/lwww.sWe.nj.us/d:tbg under «what's New'?" in advance of each Cmnxnission 
meeting. 

"It appears that DuPont seeks to extend It's outfall (discharge pipe} fr<m appro;wnately 50 fr.et 
ojftnore to 1800 feet offshore arid install a diffuser. ·'I'h.b outfall fs used to dump about 1.5 
million gti/lom p~ Jay of industrial effluent Into the a~tmpaired De1awtu'e RJ"ver •. The 
actual pemtllted flow limit is much lilgheryet. " · 

.ANSWJtR: 
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DNRE:C ~ 91:sg2~'ri9859 
N0.139 0003 

Letter to Mr. Muller 
Mareb .29, 2006 
-Pagel 

• Actual fl.ows have bel:n di::~easing &om DnPont Chambers Wo?ks (DPCW) steadily over , 
the}'881¥. 

• The Chainbers Works Intlustrlal Waste Water TTootment Plant (lWTP) ls design~ for a 
. 47.S mgd discharge and is cum:mly discbargjng'between 9 and l l mgd. NJPDES Permit 
No. NJ0005100 and DRBCDocket No. D-88--85•2 ere based on llJ1 a\'erage ilow of 17 mgd 
rather than !}le deaig11flow of 47 5 mgd. Generally, the allowable effluent limits are based · 
on 17 rngd. DuPont also has approxim~ly 25 mgd of non-contact cooling water that 
morps with the.effluent from 1heCbmnbers Works lWfP • . The combined flows .are 
discharged through the current o~ DSN00l, which may be extended at soinc point and 
mo~ by the additlon o( a diftbser. DNREC bas not .received an application from 
.DuPont to date to extend the outfall pipe or add a dlffuser. 

• Zono s.,fthe Delaware River is currently listed as impaired for PCBs. DuPoi:rt con,.inues to 
be 1Ul active pacticipant on both theDRBC Toxics AdvisOIY Committee, which advised the 
Commission onihe development of the Dccenibcr IS, 2003 TMDt for PCBs in the Estuary 
("TMDL ").. and the Implementation Advlsoly Committee, whJob is dpveloplng 
reco~endatlons for implom.enting the TMDL. Gbambe.rs Wotb ls designated a Categocy 
1 PCB disc:harger by tho I'MDL.. As a consequence, in the latest NJPDES penni~ itis 
required to develop and implement a Pollutant Minimi;zation-Plan (.PMP) for PCBs in 
a~dance with Section 4,30.9 ofDRBC's Water Quality Regulations, 

• 1be Delaware Estuary (Zones 2-S) is currently being stndied to determine whether it fa 
impaired 1hr chronic toxicity. The Cb:amb.e,;s Works facility. along with 45 other 
dischargers (30 jn NJ,.12 in PA, and 3 in DB). is participating iµ an effluent monitoring 
study for chronic toxicity. Depencfmg on 1he outcome of 1he study, recommendations to 
tho Commission may be made for chronic toxicity wasteload alloc¢ons for discharges to 
the Estuary. 

"Smee all this co11Stnll::tfon ~auld be (and all t~e dlsdarge is atu( woµId continue to be) into 
Del4ware watm it appears w us thai-asu.baqueous lll1tds permit shculd be requlred. under 
Delaware law ... 

ANSWER: 
• Th::re has been no consttuction 1o ·dato on an eiaens.ton to the outfall pipe or the d.iffuiler. 

We agxee that DuPont will need to apply f.or1111d olnainllll relovant and appropriate permits 
and approvals ~om D.NREC.shoulcl it decide to modify its outfall pipa. The Doclcet 
explioltly does not e:xemptDuPont from ob~gall StD andlocal approvals, including 
1ho= reqmred by Dclawm-e. Condition Cll.o ln the Dedsion-seoh of the Docket reads: 
coNotbingherein shall be COIIBtJUed to oi<empt tho clooket bolder from obtalnmg all 
necossary pemiits aod'or approvals uom other Stato, Federal or -local government agencies 
ha-vingjurlsdiction o"n:t 1h1s projm." 

• MoreoyerCondition CJLi of'tho docket P.rovides: 'Tri.or to the initiation of construotion of 
the omfall extension and diffuser. the.final plans for construction, continning that soob 
plans are coosiGtent with tho approved criteria, wDl 'be submitted to DRBC for review by 
lhe Executive Director. The Executive Director will review the plims pro.lllptly and furnish 

·- ... ___ ---·- __, ... 

3462 

DE29859 



...... 
I 

· l 

1'2!.>'1'31'2006 12126 . ~c -> 91302s~'It9860 
ND. 139 [;!BEJ4 

l,ctter to Mr- Muller 
March 29, 2006 
Page3 

an approval.or list of concems to DuPont in writin~" For your mfommtio~ a preliminacy 
pubJie bearing ls notrequueq_ in 1he case of an action by the Executive Director; however 
actions of the Executive Dk~ are subject to appeal !n-acconiance with the 
Commissio~s Rllles of Practice and Procedure. 

"Smee 1M n~ cuifall Would be 36-times as long as the original, it would l'JOt seem to.be 
retUonably "gr011df aJher.ed," ~gardless of the date of orlgi:,u,.I amslnlction. Please infonn us of 
the Deparlltj_enJ.'s vfew ofthi:r matter. 11 

ANSWEB: . 
• The DRBC xegn1atlons contain DQ "grand:fatherin(' provisions applicable to the DuPout 

· -disc)large, ~ rhe docket te:flccts n-o alloWDnoe for grandfathering. The doc'ket does not 
· exempt DuPont from obtaining all State and local approva,ls, in9luding those requixcd by 

. D~C. 
. . 

l4 ts stated that "The added depth and djffesf!T portr will hscreass the rate of dtfjuslo'I ·r.mJ 
mixing of tlu4 ejfluenJ with the water.r of the Delaware IUver." Doubtless so, but there "is no · 
statement~ to why Jh/s is co11$!dered necessary at this time. What is the view of the Depaf.lment 
of tlrls mattel'?u 

ANSWER! 
• k. indicated in fhe dooket, a.n extended outfall and new diffuser are expected to increase 

the.tate of diffusion Qnd. mixing of 1tu1.eftluent with tlc waters of the Delawate RiW(. 
This will cmsblo DuPont to achieve 1he wamr quality ~ased effluent limitations 
-(WQBBLs) for copper, cyanide and zinc at DSNOOf A that ore req,uire'1 to "be met in 
accoxdance,with the 59-month schedule of compliance contained m the NJPDES pennit 
and inpor:porated into the DRBC docket by Ieference. The NJDBP would consider 
removing oi modifying the effluent limitati<>ll~ for copper, cyamd~ a.nd zino ifDuPo~t 
sabxnitted any or all of the following mfonnation for review atJd consideration: 

i. Additional effluent dam using an approved quandflcation level ~qual to or better .than the 
Departlnel¢'s Recomroended Qllantificalion Level (RQL) 

ii. Acceptable site specific ambient data (e.g. baldness) collected in 1lCCO!dance with a ,; ;..,. 
NJDBP approved WOik plan. 

· ill. Acoe_ptable she_ specifk criterla or1:nmalators developed In accordance with a NJDEP 
approved work plan. . _ 

iv. Updated IQl0, 7Q1O, 75m pexcenti1e, and/or other appropriate stream fl<>VI values where 
appli""1ble. • 

". Updated regulatory mbdr1~ zone dilution factors where applt£able. 

11Fur1her, the Docket mentions a mechanism/or th establfshment of dlternate effluent 
ltmitations for certain parameurs caloulated as a resull of t:M opBTOt!on of the.if: 1'et'f factlilies." 
Tbfs appear.., to he a referm.cr: t() authorltatir:m of adalhonal discharges l1y the State Qf New 
Jersey contingent upon improwrrnents in dilution . " 

ANSWER: . 
• Condition C.Il.k of1he docketteads: "The Executive DircetQri:i authcmzed to BpptOVe 

reviseci effluent limitations thst?dltct the installation oftb~ exteosion.and diffilser 
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consistent ~th tllo Commission•-11 Water Qualil;y Regulations.,, This authority is 
• inte.oded to allow fur effluent limit adjustments 1hs:t may be made to cower, \:)'anide and 
ZUlO limits by NJDEP ~ consistent wttb. lhe tenns of the NJPDES penniL The docket 
limits the Bx.~ve Dkoctor's authority io adjustments to the ·effluent Jimitatiom !hat 
wocld be consistfflt with. the Commission•s Warer Quality Regulations (WQR). Thus, it 

· expltcltly precludes the Bxecotlvt Director ftom makwg my adjustment that would 
result in a violation of the WQR. 

"W, are not flw of tJ,e "ailutf on i.s the.soludon to {water] pofMttm" tJu:o,y." 

ANSWER: · 
• We agree; howe\'et', DRB~s Water Qwilily Reg\1lati0Jl.S (WQR.) con1aln.mbdng ZODO 

provisions that allow exceedanres ot stream quality objectivos established for 1ho 
l)l'Otection of aquatic life ftom acute offectS in small areas n~ outfall struotures, 
provided that certain criteria are met. The .resulting mixing :z:ooo is genemlly .refinred to 
as an Acute Mixing Zone (AMZ). The existing outmll has fuur cf1SChargeplpe outlets, . 
and the cwrent effluentdilution-factor!s amin:immn of:Z.61-to 1. The proposed outfall 
diffiJser is projected to produce an. effluent dilution fact.or of greater1ban i 7 to 1. In 
general:, this will rt3ult ina SIXlaller AMZ, which will benefit the Delaware River. 
DNRBC and NJDBP havo similarieqoi?ements and defer-to DRBC 10 define the AMZ in 
sharedwntea.. 

"Connrleri,tg the magniJ.ude of p~eni discharges from Chamber Worb (approximatfng OllQ 

mflllon pounds per year of 'TIQ' to:dit1 and many millions of pounds per year of other hfJTl1fffel 
polhd~) and tJie lr1el .of public concern about these dJscnarges, we doubt that the Depar.tm~t 
slwuld take any oct!o111 facElitatlng addillonal diJcl!arge.r." 

ANSWER: 
• Effluent limitations in the previous cjocket were based on. an average cliscbargc from the 

IWTP facility of 34 n,.g~ "1bereas the current docket efflu.em limita1ions arc based on an 
averago discbarg& of 17 mgd. . The to\'al discha:rge from the plant measured in poUJ1ds 
will continue to VBrf from day to day and year 10 ym. Howi,ver, tho discharge is at all 
times requin:d to comply with the effluent limttatioos contained in the pcanit ml the 
docket. The overall effcets of the newpetmlt and docket arc to~ tho discharge of 
poUutrults. 

• Docket No. 0-1985•85-2 also contalm xequb:cmet1ts t'orTSS and BODS atl>SN66'2A, an 
iD!emal (?Ut.Call at the concluidoai of tho ·ChaJn'bcrs Worlcs ueaiment process but which. is 
sitllatcd prior to the addition of uillllons of gallons of non-contact .cooling WIiler thai 
dlluta the phmt's effluent before 1t is discharged to the riv«. The prc:vj.ous docket did not 
comaln requirements for tho listed parameters at the .intemal effluent monitoring localion 
(DSN662A). In these respects. the docket again repn:senu u updated and hnprowd 
.regwatoryvebicle fot controlling discmqes from ttl6 Chambers Worb fileility, 

"Most of the1e polh,tantr are Ju,orm to be harm.fut and DuPom Chaml>er1 Workr tJ ~own ro b• 
one of tne largest pofnt source.I of watsr pollutants '" tits us r not the WQr/d. Plea.re advise U$ 

as to tM Department's view on the above, plll'tlcularly a., t.o what additwnal discharges mi.ght 

- ·- -·-··--·- - ....... _ .. .,, __ - ... 
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result from the implemontalion of 11altemate ejJluent limiuztion.s. We are concerned t'lratDuPont 
apparently plans to begin treating appraximatel:y 2. 75 mmton gallons per day of swdtary-sewage 
from Perms Gro'lle and Camey~ Point ThiJ pkml was not <#.signed to treat sankary (dome.stlc) 
sewage. anti we are concerned abuutthe possllJle interacJ/011$ oftlze constituents of this sewage 
with tlte industrial (chemical) el/luents now l,elng treated, as well as po1Slb/e industrial 
discharges fnLo tlie Penns Grove <D1d CarnfJ'S Point collection syltemS, .Ha, the Department 
evaluated this situation? Q' so, what conclusion, have been reached?"' 

ANSWER!" ~ . 
• Upon the construction of an~ pump statiop by Penns Grove, wastewater will be 

conveyed to the Carne_ys Pomt wastewater tteattnegt plant, whctc it will bu combined 
with th~ wastewater from the Caineys Point collecdon .system. Tho combined. · 
waste.water streams will receive pr.bnary treanµent at the Carneys Point wastewater plant, 
imd 'WiH then be conveyed via.a pumping station-and force main to the C1uunbettl Works 
IWIP ~oc sec.ondary and tertiary (or f\ntbelr) nemment and disoharge. 

• ·The Chambers-Works facility is designed to iemove BOD, TSS, etc. at a higher percent 
removal than 1hci mumcipal p~ and should therefore result in less loading to the .river. 
The Chambezs Works fucility wm DOt receive any additional loadmg allocation ifit . 
accepts the flow:, from these plants. That is, the wasteload allocations ounently assigned 
to tl;tc municipal plants will not be tnm.s.f e.tteq. to Chambers Wom. Rather, effloent :from 
the planLs will collSUillo a porlion of the Chambers Wow IWTP's approved a)loca'tion. 
'rh:us, overall permltted and docketed loadings lb the river will actually-be redoced. 

• Cbambers•Works operateS as a Cen1Iallzed Waste Treatmeirt(CWT) .1acllity, as-defined 
and _certified by EPA. Chambers Woxb accepts wastes in thnie CWT subcatx,gorics: 
metals, oils and organics. Included in the organics subcategory is -nou.bazaxdoos organf o 
wastewater. This typt, of wastewater is in'froduced into the head of the Chambers Woda 
priniaiytreatment system. Chambers Works bas effectively treated varying quantities of 
on:site (e.g., empJoyee-gene.1:ated) sanitary sewage for several decades. 

• ·PeJlllll Grove ftDd Cmieys Pointwlll 1>1ill be requfied to~ tbeir.Sigulflcant 
industrial User .P:etreatment programs. If tho Penns Grove~ Cameys Point municipal 
ttoatment-wastes are sent to DuPont's Cliambea'Wotk9 fortreatolem and-discliarge, the 
wastes will rcoolve pmnacy treatment at the Carneys P-olnt plant and then will be 
introduced into thi1Chiunber~ Works treatment system. a:fter1be primary treatment tanks. 

"We are a/so concernd that "Dul'onJ. cun-e1Jtly receives approxrmauly 100,000 gpd [gallons 
per day] of out-of-b03in commerctai waste." Dsd'ont h effedively using the .Delaware River OJ a 
sewer Jorwa:ste waten.frqm all over tlie cqnttnenL (Aside from DuPont'l"relelllless campaign to 
dump· Y.X narvs poison residuJ!.,; /ntQ the Delaware.".) What is the Department's \,few of this 
mtuation?., 

ANSWER: 
• The Commission generally discouragos :the importa1kln of out-of~Basin w_astt:loada. 

Accordingly, it~ no allocation foroot-of-Baain wasteloads whete it bas e~Iished 
assimilative capacity limitatlons. 11¥: docket.holder is reqalred to indbte compli~ 
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withi1s DRBC wasteload allocation for BODS by demonstrating that 100 percent of the 
poUutant load attributable to out-of ~&&in wastes hl!S been remoYed (see Condition Il.d. 
in the Decision section). 

• In accqrdance with DRBC Resolution No. ?H~, codified at Section 2.3.SA.lll of the 
·c01JUJlission's R111es ofhacdcc and Procedure, the docket holder must C'Omply whh its 
DRBC wasteload -allocatioo fut BODS =h)' demonstiafiog that 100 perceJJt of we BODS 
load ann"butable to out-of-Bwn wastes and simllar wastes ftom fn..BashJ. sources (wlrlch 
have been removed by 1mtmerrt processes teglililted by disoltargcs permits at other 
wastewater txeatuu:nt plants prior to transfer to the: DuP<Jllt Chambm Wqrla mcility for 
treatment and disclwgc) bavo been removed b:, applying tho following fo:annla: 
calculate the total BODS rem.oval across the IWTP and 1he .weighted averaie BODS 
n:movaJ requimucn1 based 011 the waste source (37.5% furin-Basln and 100% tor out-pf­
Basin). The docket holder shall 1h~ confirm tbat 100.percoot removal of tho BODS from 
out--of~Basin waste is _achi6Ved, mf1ecting tho total BODS l~g dhectly attributable to 
out-of-Basin sources and the specified percent removal requirements. The docket b.olde:r 

· shall maintain records demoDSlratlng ~mpliance with Its DRBC-issued BODS wastoload 
allocation and the percent removal for tho project discharge and shall produce such 
records upon the, iequest of the &ecntive Director. 

· "We are concerned that the Department apparently did not maA8 any attempt to advise the 
p,-ople of .Del.aware that v,/t action was tnprogrm. While weUl'llierstanil dull thh was a DRBC 
actto1J. no, a D_NREC action, yet we recaive.fr(lltz DNRJ!C llll'IU1UnCfflt~ qfma,ry events of 
lesser impar.tance.~h asjisliing contests and political events supporting the Guvenwr. Given 
the Department's e:r;pendlture.sfor 't,,formation and cducatlon • we think it coultl and should be 
doing-better in keeping thepubltc tnformeJ about tl,qfi,Jl ,ange of deveJap,nems tmpactillg 
~elaware'a environment.., · 

ANSWER: 
• Wo tty vay bard to iofonn peo_ple but it is imp(?ssible fur DNREC to publish every 

single actiOll in the Delaware River Basln that may be of interest to Delawme clti2ens. 
W• have 'been advi!ocl 1hat NIDBP received no.reqUeStSfor a public beadngwhen it 
aclvertlsed. the currentNJPD:88 pennit:furtht> Chambers Wor:ksmcility. Tha publlo is 
able to review the schedule ofDlWC meeting$ and do~ at tho ()wmlnlon's web 
:site bttp;/~,s!ml ni.usfdrbc under "What's NowT' in Qdvm.ie of each Commisaion 
mcetinB, A.11 meetings ofibe Commisslan are posted in tho Delaware Register of 
Rcgulaliorts Jrtm:1/\vww,de}Bgs.stete.d~µs/lltml/reglster,btmt 

• Be advised 1hat DRBC bas .addtd your orgalli'latlon to the ~'lnle,ested Parties List,. for 
the Dupont·Chambels Wbrk IWIP-dockeL In the~ you will receiwJJOtices 

. associated 'With any Commission ootloos ro1ated to Docket No. D-1985..085-2 directly 
from the ORBC. 

"Finally, we are concerned by reports that Delaware's representati'1e to the DIWC foil,µl to 
vote. llgrlinst or at all. on tlie appruval of Oft$ rloclcer. " 
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• DNREC's representative Kovin Donnelly voted IX> absrain 011 th.e doeket jn response to 
concerns tafsed.at the doc~et heariog by John Flaherty, Maxyann McOonoga}. aod. t~ 
Dela~.River Keopei Networl(s re.preseotative Maiy f;llen Noble. Mr. Donnelly's 
comments are a part of the hearing reconl fortbis Dockel DNRBC's Wetlnniis and . 
Sub;lqueoos Land9 Seotlon has .!!2! received an ·application for installation of tho outfiill 
ectension with the new diffuser rcferenoc:d in DRBC Docket No. D-1985-085-2. !tis · 
1hc Department's position that Dol>ont must' apply for and obtain a Wetlands and 
Sub.aqw,ous permit bd'ore the installation of a new outfall and/or diffuse would be 
eUowcd to proceed. Also, please recogotte ·that the existing oulfall ·at the DuPont • 
ehanrbers Works faclllty col)Sists ofa 18-inch diameter bar.rel stave-pipe extending 50 
feet out into the Delaware Rivec. 1his ex:istine outf811 was consaucted prior to 
onaebnent of Delawaro's Subaqueous Lands Law and is •~gxandfathered'" in its -present 
dimensions 1D1der. the p_urrent permit system. · • 

For your Information DRBC Docket No. D-198S·085-21-Condition C.D.v., speciflcaJly . 
· states_ "This docket does not authorize the acceptance of VX Hydroly11ate ±br tteBtinent and 

discbnrge at1he DuPont Chambe~ Works Facllify... · 

Jf there are any specific ~ons regarding t}ieNJ.PDES permit, you may want to 
cont.act Susan Rosenwinklc et 609·29'24860 at-the New Jersey Department of Environmental 
Pro~tion. 

pc: Akiona Shankie 
· NCC ~ivio League 

c: /4vm C. Donnelly, DNREC 
Barry Otto; DNlIBC 
Oarol Collier, DRBC 
Pam~aBush, DRBC 
William M~ki. DRBC 
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il!11·~,,.;,:,1~l.rr . 
ba ~~ir,e~;.: w.·· . ·' . ¥ ~ ': · : 

:11.-:~·-,f~·-~:::i~-:..lt~: . 1. 

t.\ ·. f'· ; . s:~,;~~.~~;- ~~t,\~h'--~8~~· ·-plans ,'fi'i, 1,;iaoite a~h. -~~ . 
.,~~tt!e-ttri1;Ju~ -$-.l~~,,whli-th -we il\l'~ *o~ide,'f;) 
~,¢}~lt~i~~g~.oe-.~ ·,t;;o~.f!l9:J:Pl"' 1t1-PJ1Gfi·,1~·u-<.:t~®~-
'.(lf.~k~1if.0i'> ·:111:e· ~t-0 'r.'a:g~, .a·r-e·a • . 

_',~h~~e-~,t':btt.a~~d-1f11ap. the lo c-at1:ttn ijf tb:t-s, tll. 
·New-~,~~-· The -sHe ts near .o:tne.r- If · ,-
~ 2r,1.11~·~ot ·'fiea;qqi i-lidu~try. How~:V~l'·i : .. 
-~~r.e :l:)e~~~~->i'..e-~_s .jur•i~<ltc:t,i.-i:m-._s&•~~i1ps 1ll_ • '.i1: 
Nde .l).'f ·f:b·G' -r~ var.i the pi.er fii,dt httes ,·.w. q'. ... Jfi 
iY •i:!:tl':.e- ·&ta:te· M 1Qelawar-0. ihe t~r,,mhrai"'°l•Qt(ilq-4 
•$·,,$et:l~eil Mel m;1itrt~ine<J· as an :apeb-or.cJg,e.J Ui'. 

,.- it-o "t:ll.e fj1·er., the be-rtttt•nf.! fae·Hi't:-1'e-s wott}~:i:-'C~: 
.e!l .. 1·l'l an -a-r-ea aboa:t G0(}..8f:JO ya_yrds af·f .!.l)1e ma1-.n -~ij-

.--~, af:l ~t-e-rrsi°()n of Uie area now maintai riad by-,:tt~--

.,, ,.t~j.f.1?i~S'.f1.?-~ic1~.8.fan f-omf)a ny is aw-aro of the Coa~-ta1 Zone· £'Mi, 
,:!.\i( .-' .fti.)~,&fl.o~.i:tl'~\.· tmptr~'l!d .©.It dr.ed:g,i t1q a-cti"viti es b-y the State 
Wf~:~.-~;,,~.fj&_t· :b.a'~f.t<::J;,:>,,o!.lgh',t ,ta ~ u.r at.'!:~rrt~ on that the l!)tit.pose of 1:f.f 
t~:f\ · _i;~,tl'e ·l!)~:d·,,~;~-i~ .. the _St-ate of DeJ aware ancf. se-a61'ld~:Y, to ... ; 
J:1.·fr :· • <.Gf.l Wt~••l8-A1,.d•~QJ1'mBbfua3 ,i1f;,~M'M -(if th'8 1>s e -of -ttie b:nd. El ~a. · 
ifi• ·)., ~i\1i'it'~r.eup:f.e, ·{).e.1£1(,, \cl})))r"O,v..a 1 for tJ1e 1 hs i:a:l fati 01-'l and ·O.p~ 
:~~·f: _.:~,~ii:~t:J :frem the S>ttiltes M 0el aviar.e and ttew Je-rs·ey. 

_ . '. · · 3~~-.!f"~~.~~f!lii:t:1_~1 w-111 tie ®!l!rtrnc:t.ed i r'l s~et.1 a manner as ,o· · 
t t · · · · .~it~. f.o~ bo-~ ·sta:tes. The ~eratum .of the urn -~~,, 
'1, i, .,, - ~~ ~ a~ ~Xitr.e111e·1y clean industry ,where nn .w.~,t 
.W-1G,' """ 'filrihliNG··t~e¾ a-Y.e· des-1:gtted s0··tl'l'.ii.~ 110 ·dii~~J}a.r-
~~f~ -~1•fi /.:r.e •;~~~--.w~i 1,e the t~nk~r~ a!~-~-.n,· ~'.er-t.. .-7:~f 
.l~ -: r, . wn~ ,1:l"e.11.te n:o wiit,er -or. ou po'-l-hJ•t1,ort- i:p:\-'06!f~1 
-;· · ··- i'.Umas !'l't'H lie ghen off and the .c.ve'l"at':l"Dn \W.f. 

~·~ '.{)il~=mt ~n:,. "!)e ·.co.n1>$l'/t.lG:b~..d- s1> thati,•,il· .!!>J~a 
i.,f\,t:i~tned~ 
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ST.A.TS: 01" DELAWARE 

.w. LAJ•l> STAtlUlll..,JI . 
.a-noa,,ST,4J&M1Ull.l. Wilmington, Delaware 

January 20, 1972 

Mr. Davi-d R. Keifer, Di-rector 
P.l-~nnlng Offi~ 
Ex~cutiv.e De.partm.ent 
Seat:~ of 0eiaw.are 
DoveJ" •. Delawa.re 19901 

Re: 

- .. /:)1-{f!J 
· ]}iJ] :.::· ~ 1 n,-, . . .. · · . : ·;_ .,. •;.:~:S,~~ 

I -0 \j, c • •• -. • • •• > ~~~.!•.~f•)', 

,' 

.. 
. '-;. 

~-· ·-·~· ~-~· 

• , ·:.. • • "" :~·•,<• 

i:::IJfJ 
Coastal Zone :Act ~ Bulk 
Transfer Facility 
(El l'aso Eaate-rn Company) 

Dear Dave: 
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:: , ·_ ·1►A\:fb.i.(Eim-:. -5~4-~Jir ,· . >-' ;->-·:r7!~\.;;:i~r~l;;; 
-·February 23, · IW2 :· ,· ' :·:,f?:.: 

•f~ 

. ~ ~- •. .'!, . ... 

" ' 

... . : 

Mr. B~rry Hu11t-s i~ger 
f I 'Paso:'Em;,tem,,~any 
·212,1.;.J:11:~ii •eai~~ 
iloust°'!; rexi;is ·7"i019 

Oe11r Mr. Huntliinger; 

. -. - '/>"'~·-Gt~ 
• • . ··:· ••·'4': ~)'.;•, 

,· :. ~ . 

' • 

This Is to fot.onn you o:f. rnv status .decisiOI) ~gar,Ung:'.™ El P.aso_.~t~i:<f'I, .,:.:· ~- ·· 
Colll'i,ny .prop~l:I proje~ fQr a ,pl.er wJ1tllo ~la,;,-a,-a-~5;:J·tsrl-st;ld_\Qj,,' li1, ::,-lj.e ·· · 
Gel.aware Rl118r 'to.sarve ilS a tanker barthi11g facHit;v- :;l:n· c_(lilme_etl.~·wlth · -

G · . · · i' f~,i· a li.quH,led nat~n,-1 -gas tel'll)lna, near Penf\S rc,va,··f§ew :·Jerset.: . · .. : • :".t \ ;: 

The status of tfla pi~r facl ,t i"ty for:- th i·s !:; I Pii~o f;a$'.1;~m:·~a~i'/ P.~J~ct: _ ._ . . ':,.:·~,'_::~-:~:;,:'~~:_:'_.~_~.:._;;:c:t,;: 
is that •it Is an oHshore b'UJk pl"<Xluct transfer f~crll:t.; wfl.i'.cli :J.$· p-ccMt>•l -t~d _. .,~-~ 
:i;n the Oelaw.an) "COaS,~af ~on• t>y -r.Je -r,u·~ of Sectlc:n.":7003 of.,.the.:CoaS:tar . · 
Zone Act <Ot-opter 70• lltle 7 1 Delaware CQoe)~ ·No-~<futaJ· zoni·11e~l.t .-.ni~. · ·. :·. .,:.:·j_!::\ 
be ·ls5ued tor suc:h .a 1158. Thfa q:linlon i·s b·ased·oo·,tfie•.-i!jijVf~; c.f -~:t'.tor-ney .•:'•. ::··.'. \: ~?\':. 
Gorieri, I S1·4b ler i,nlil 1f11 fl>l.'Mli 11ati on of the descrl·ptl:v.e·•niat'er-J a (:°p'r'ovfoo'il ·In · . · . : :->"{:\ 

your Jetter of Deoerroer 21, 1971. :>·:_:.. :•:.)}' 

It y011 wls,, 'tO filo& ~ ~pea.J frcn 'ttl~s 4ecisloo i1 shi>u),d;·ba t.i-'l~jf.wit-nfo · ,· 
-tourteen t14} da-;,s ot yow'" rscei~t ot tills notke•.O!l· '.t~~: ap~lll," :t~f.1:1 .Pr:~ .; .··., ', ·-· 
'-'ldoc herein. 1~ "• a. anc. £ on the ,&p,peat torrt ·stie.uld -l>e Hl'led:•1n;·• .- :.- _; 
.as weH 8S the oat,0 of Tt)1t aJ)peal app lla,tJ-on.. /It tn1s·,-trnie 'tlie'r,e- , rs.·1111' .: ." 
appeal f$W l"Gqu:ired. The ~;»ill sn01,i'.1d ce s.ont to t~-.Sfet~ Coa's.;f~ I ·.io~e .• ... · 
lndustrl·aJ Cootro.l Boaro .rl "the oddress sh~n m tho nppoa'I ,ipp·I l 'ca'tl,on ~-fo_rm~_-: 

- .. . .... 
If you na..,.e any ql.lest i ens, p·!ea1oe -

•fir.-· ,.·, :: ... -ccr,.~:$@~t:.arv::~u~tJ.t>-.N .• :~HeJ)~r-- : ·-t,:-':.: --,='~ .. ,- ,-: .,-.,::•. ·· ,: _~--> -~'(,'i' .. ~:'.t·~,!::-~i~~-. . . ' ; '. ,,_:..;.;,.I . r ·· s..-•· "RJ'dl' rd ·-s fl 'I . · ,· .. , .... ·. . . · ~••·v ·,·••( .r,;,.11/:~.---.. -~,-• .,.-..._ •. 1 ··· 
·~). ~:· : . ~: ·:~~ ;~,\- /.:. .:~ : -~f '¥~_.:Sf,~'-~ . .. '. ,.:~ .. :.: : -~-. . ~Y.~!.\ ... · .. -~/:.i:i< ... ~· ·,: ··,; >-·· -~·: .. --· •;-.i t1~t~\;;_:;.-:,1~~\-:.~1 .. ~1>::{? 

111ii;f i :k,:;u:::';:]~iE~t:'JJ~:~tf ~:i:'
1:F~~t~~~}tii,l!l:~Jg\ .. ,. 

1.!~~~~:;,:~.f':.h T,1-t:1,"1,c--=·r.t,;;',f,!,','.:fiZ;~r~q.r7,,;j,•-:-:;<i:;;-:-c<':'.iVh7"",,..._:;:_~;----?~~<"!",,i¾:/l{,j~,~~~~~ -;~-{;,,;sii~:.;-.J\:?;~.,;;\'j;:,?8~i•~ ~-:--.J.';,',:J,,:•~1,:· 
. ' -~-,-.1r..;.~~ ':f~ '> ~ ...... ~ ,-.~- •~:.,,"~•:;· '':.,{,;: ... "· • .-:,.-: •. -·~u. -~.'.f \•,:o1 ... Ni:,.:.. -,i• ::=- ':k--;,.:v!-..: ;\~~¼-~Y,i;~"~ ,/;;..:,:-J~➔1•, ..(~i&,r,i:~ .. -~ 1(;;¥J,~ . .j-4:.•.,:·· ~ ...... ";a"&-~.,1 .. • :.,:;~·\··, ,,:i.it'; • · · , · ;,=·~-:-i 
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Untbt the .c1t~U111s:llaMiu,,, we -11!1~1i,.11.~;tlf.q~i l 
w,f-:t-htl~w 1oor ~,,10M ah lhe -~J&·~ f:1r·!t1f!al!i" ·t'Q. 
~tibl'I t11t-t -~ iiaH e~1,1~.e,e-tf<t 'Hr ,youl' •da!f.1·$'i~m 
iarusea~ 

'Wa 'l"~.9re:t ·t:M ·:1Jlj-6nl'ld:a-r~J1Aru:l:t:tlS --~d -Y 
th~ ~~s1t1:ance ¥OU htiw~ ~iv.&n ij$◄ 
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COASTAL ZONE ACT ADMINISTRATION 
JUNE 28, 1971 - JUNE 30, 1977 

STATE COASTAi:- ZONE IN DUS TRIAL CONTROL BOARD 
. 'ANO _ 

OFFICE OF MANAGEMENT BUDGET AND PLANNl·NG 

FORMERLY DELAWARE STATE 
PLANNING OFFICE 

NOVEMBER• 1977 
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·--~ -~Jiti-~ 
· in a letter to the State Plannert December 21. 1971. the vice• 

president. of the El Paso Eastern Compan,y desc.-1bed a project far a 
11qu1fied natural .gas {LNG) termina_l in New Jersey opposite Cl~nt 
involving 1. p_ier extending into Delaware waters beyond meaft low water 
on the New Jersey side of the Delaware River. The praj&ct involved 
importati~n of North African 11qutfied natural gas by tanker, storage 
and regassiftcation 1.t this terminal, and shipment b.v·ptpe11ne to customers 
in the Northeast. The letter suggested that the State Planner examine 

. the project in the ~ontext of·the Coastnl ·zone Act. · 

Prior to his status decision. the State Planner sought the Attorriev 
GeY1eral 1 s legal advice on· this proje~t. On January 20.- 1972. tbe Attorney 
General adyised that. the pier would b.e a ·{prohib~ ted) off .. sh0re bu1 k · 
pr-0duct tr.ans:rer fac111t.Y and 'that . it .was not exempt fro11 pro~1b~t'l.on 
by reas·on of the cla~se in Section 700Z(f) of the Law providing ror 
piers or docking faci1ities t-o be used solely ·~y a single industrial 

. or manufacturing user. (See Ap~endix 3.) 
. . . 

on February 23,. 1972 .• t~e St-ate Planner informed the vice-president 
'·of £1 Paso E:aste:m Compn.ay that the pier for the LNG temfnal would be 
a· prohibited.off ... shorl! bun: proauct transfer faci)it_y. On ~rcti 3.- l972, 
the C!)mpany vi.c:e~presi'dent replied that £1 Paso had abandoned the prolect • 
a few days prior to the State Planner's decision and requested a with­
·drawal of the status decision suing that he had merely sought 1nfonnat1on 
advice on the status of the .project. The State P1ann~r refu$ed _to with­
draw his statu'5 l:!ec.isfon on .March 17 ~- 1972.· No appeal was fi-led, and 
since the project had appa~entlv previosuly. ~een dropped by the toia-
pany. no appeal could logically have ·been expected. 

Project Numbe·r 6 - Sun Olin Chemical Compan_y 

.. This. project-·consisted·of construction of,a Stret:ford Sulfur Recovery 
Unit at-the Sun Olin Chemical Plant in Cl~vmont. This unit.would remove 
hydrogen-sulfied fronr_a by-product st-ream a·nd convert it·. to . el'""81)tal 

. sulfur thus removing .su)fur dioxide a$ an e111 s-sion to the atmosp~re. 
· Sun Olin wa.s unde.r orders _·by .the· Department of Natural Resources and 

E11~ironmental Control to remove sulfur ~ioxide em1ss1ons ,1n order to 
meet State air qu,lity requirements by January 1973. 

The status decision request was recefved on January 26, 1972~ and the 
decision was ·m1de on March 9, 1972; the- de·c1sion was that as expansion or· 
extension of a non-confonnfog ·use. this project did not require a coastal 
zone permit because 1.t had no significant· effect on ·1and· use area, plant 
production. or (negative) envi-ronmental impact. There was no appeal .. 

17 
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l. Oe~y a request by the Def~nse Fuel Supply Center to withdra~ 
its status. decijion- .a,pl iea-t-fen-;-· af\d 

2. Approve a· l"equest to withdraw the appeal application. 

There ~as no further appeal or other actioTI on this project. The 
proposed facility off Pickering Beach was not built. 

Project Number 69 - Ferallov Corporation 

On April'3, 1975, Feralloy Corporation asked the State Planner if 
a coastal zone pennit would be required for a ·40,000 square foot addition 
to tts sheet steel cutting plant in the New Castle Industrial Park near 
Pigeon Point. Prior. to thH a coastal · zone ·permit had been granted to · . 
construct the original 80,000 square foot plant. The :~it~te Plan,ner informed 
the company OJI April 4. 1975. thc11t a. coastal i one pennh would be. required 
for tllis major ph.nt expansion. On April 14- the penn1t .application wa~ 
l1led. . . 

After the required public hearing the State Plann~r granted the 
·-coastal z.one penu1t on "!av 12, 197~- · · · 

No appea 1 was. _filed. 

Project Nurab·er 70 - Townsend's Inc·. 

- Townsend.1 s Inc. requested a stdtus deds·ion on a p:ropos.ed st_ructure 
alter6tion· from 80' ~ 621 to 96 1 x 62' at its soybean proeessfog pl.~nt 
near Mtllsboro. The State Planner's· decisiqn _of Apf'.'il 23. 1975. stipulated 
that ~he project was not a s1gnff1cant_expansion; that it was not prohibi'ted; 

·and that.it needed no. coastal zone p@rm1t .. 

No appeal W!IS received .on_ this decision . 

. Project ·Number 71 - Capta 1.n Gra'l Smith 
. ' 

• . Application for a status decision was made on May 8~ 1975 bv 
Captain Gra.v Smith for a p1'0ject to manufacture ~ fish product at an 
existing fac.111 t.Y on· the banks of the Lewes-Rehoboth .Canal- in Rehoboth 

· · aeach west of -Route 14 . . The bu.ildings had formerly been oceup-;ed by an 
oyster. shuckirig operatloo. 

.. Specifically, the applicant proposed to brihg fresh ffsh by truck. 
ta the plant and to wasn and box some of tile fish and ship it out and 
to W8Sh, f1let, and sh1p· out th~ remainder of the fish. Fish byproducts 
would be resold for pet. f~d and fertilizer. 

The State Planner on Ma.v 9 decided that this would be a new manufac.turing 
use requiring a coastal zone pennit because some of the fish would be processed 
in a way that met the definition -of "mant1f11.cturing" in ·the law. 

Captain Gray Smith never applied for a coastal zone pennit and did not · 
appeal this decision. 
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Project Number 72 - Standard Chlorine of Oelaware 1 Inc. 

A status decision application was filed on Septent>er 10. 1975,.by 
~tandard .Chlor1ne of Delaware~ lnc. for a project involving modification 
of its distillation system for prod~ction of ben:~nes at its Oe1lware . 
City plant bv inserting a continous crystallization train system within 
the. production process . Also involved was the construction of six ·storage 
tanks, a benzene tank, and a cooling tower. The project would improve 

.production of certain benzene products anG decrease the quantity of fuel 
oil ·used. The State Planner decided that a pennit would be required and 
on September 30, 1975~ a per:viit application was f11~d. 

After ·a·public hearing. the State Planner granted the coastal zone 
peT'lllit on October 29, 1975. 

' . . . 
_There was no appee 1 . 

·1 ·: · Pr·oject Number 73 - Amoco Chemir.als Corporatioti _ . ·, . . . . 
· On October 2Z, 197.5. Amoco Chemicals Corporation requested a status 

d.ecision on a -proposed p_roject ·.~· recover vent gas then flared ·to the 
ot110sphere and to separate the gas into hexane for use in the manufacturing 
process and utilize the remainder as a boiler fuel at its plant south of 
New Cast1e.. Atmosphert.c emissions would be reduced .due to barning sulfur-· 
free flare gas 1n lieu :of fuel oil and less potential for unburned hydro-
carbon emissions. · 

f..fter checking wi·t.ti the Depar~nt of Natural Resources and Environ­
me~tll Control, the State Planner decided on October 27 that the project 
was ·not regulated by the -Coastal Zone Act, that it wa_s not an expansfof'! 

. or. extension of a no~conforming use due to its not being significant in 
· t:enns ,of negatift environmental impacts, land use 1mpact, or effect on 
production capac1 t.v. · 

No appeal was filed. 

Project Number 74 - Energy Transporters. lnc. 

Energy Transporters, Inc. on January 12, 1976 ,a·pp11ed for a status 
decision on a proposal t~ _ihsta.11 a ten tncll petroleum pipeline from 
the Wilmington Marine Terminal petroleum dock to the nearby oil tank 
far~ of Energy Transporters. The project was a mod~fication of Project 
Nurit>er 23 previ~usly given. a status decision that was appealed and then 
~cided by-mutual agreeme~between the parties involved. 

The State Planner's status decision was that the new pipel1ne was not 
regulated by the Coastal Zone Act. The pipeline wa~ neither a heavy -
industry use or manufactur'tng use and the docking facilities at the Marine 
Tena1nal were exempt from regulation by Section 7002(f) of the Act. 

No appeal was made. 
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Project Nuntier 75 - Air Products and Chemicals Company 

-
New facilities for the manufacture of medical nitrous oxide were 

proposed by Afr Products and Chemicals C~any at its Delaware Cfty plant 
in a status decision application of Febniary 10, 1976. · 

The status decision of Februar.v 12, 1976~ required applfcat-1on tor 
a coastal zone-pemit_for new ma~u~~cturi~g. On April 14, 1~76 1 the 
pern1t app11cat1on was made. 

The Division of Environmental Cotnrol adv1sed that env1ron~ental 
impacts would not be significant. 

A coastal zone pennft was granted on Ma..Y 7~ 1976. 

There was no appeal. 

On August 2, 1977~ this new nitrous oxide fac111.ty was destroyed 
by ~n explosion. 

'roject Nurrber 76 - Diamond ~hamr-ock Chemical C9!!!Panv 

A status d&cis1on application wa:s fil.ed on ·June 28. 1976~ by Diamond 
~hamrcck for expansion of its· PYC (polyvinyl chloride) paste pf'<)duction 
facilities near O~laware City. · 

Environme~tal impacts involved v1nv1 chloride m~omer emiss1on~ 'to 
th~-air,,a sma11 amount of additional PVC .soUd was-te .• and 1ncreasea · 

·wastewater flow. New pollution control equipment would re~ee emissions 
from previous .levels, the solid waste$ would go to a licensed solid. 
waste ·landfill, and the wastewater increase was minor accbri:t1ng to the 
a,dvfce of the Division of Envirormenta1 Control. 

The State -Planner•s status dec-fsion ~f July 15, 1976, wes that this 
was not new manufacturing, and ttiat it was 11ot a. regulated expansion or 
extension of a nonconfonning use due to thEt ins·1gn1f1cant land use, · 
environmental~ and P'f".Oduct1o~ capacit~ effects. Na coastal zone permit_ 
was required and the project was not p.roh1b1 ted. 

N~ appeal was f11ed. 

Project Nwnber 77 -.Delaware Tenninal Company 

On September 17s 1976, Delaware Terminal Company ffled an applica~1on 
for a. coastal zone status decision -on a. project tnvolving a new ra1lroad 
loading.rack and petroleum storage t~nk and pipeline between the two at 
a petrolei,n tank fann adjacent to the Wilmi~gton. Marine Terminal. Port 
facilities of the Marine Terminal were not involved. 

The status dec1sion of September 22 was that this project was not 
regulated by the ·Coastal Zone Act. 

There was no appeal. 
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Project Nunoer 78 - Hoover BaJl and Beoring CO!l!Pany 

Hoover Ball and _Bear1ng tompan.v a:ppl_ied for a status decion on 
October 28t 1976. to move into the former.American Can Company plant 
in southwest New Castle~-1nsta11 ni!W plas\jc mel~ing and bottle forming 
machintrv, ana produce plastic bottles. 

Between 1966 and March 1976 .Ainerican Can had produced plastic 
bottles there. From lurch 1976 to October 1976 the plant had been 
idle •. Hoover planned to bUY the 46 &ere site fl"OIII American Can. 

Tm? State Planner•s·status decision of October 29, 1976. was 
that a coastal zone_ pennit for a new manufac-turing use ·would be required. 
The fact that America~ Can manufactured plastic bottles at ·the site prior 
to ·and on.the date of enactment of the coastal ·zone law did -not carrv 
fontard its legal nonconfonn1ng status to the new Hoover operation. 

On November a. 1976> Hoover Ball and Bearing company applied.for 
a pe~it and on December 6. after a _public hearing, was granted the permit: 

. . 

,No appea 1 was fi 1 ~d • 

P~ject· Number 79 - DelVai .Asphalt Corporation 

DelVal Asph~lt applie_d :tor a.status ~eci~ion on-.Oecellbe.r ~$. "19.76. 
for a ·project nt ·1ts Edgemor asphalt tile plant· to improve mat erials. 
handling equipment; .build a ·.new warehous e to increase inc'loor storage · 
capacity. and improve 11ght1ng and fencing for 24-hour-a-day ·operations. 
Asphalt roofing production capacity would .not increase. ·but .. actual 
prod~ction would iTicrease because of the change from one sn1ft.to three 
da1ly shifts. The company would comply 'With ai1 area air qualttY 
regulations. · · 

The status decision of. January 6~ ,-977, was ·that .thb project 
did not require a coastal zone per,n1t and wa_s not. prohibited. 

No one filed an appeal, 

·J Pr-oje.c:t Ni.Imber 80 - .Airco ·1nc •• Industrial Gas Division 
I 

· On December 10~ 1976. Airco Inc. requested I status decision on 
a project to erect a liqui d carbon dioxi de (CO2) plant at the ~un Olin 
l;hemical refi-nery in Claymont to ta~e ·CO2 vented to the atinosphere by 
Sun Olin. Hquify it and shfp it as chemfcal feedstock by tank truck 
and railroad tank car. 

The status decision of December 13. 1976> was that this would be 
a new manufacturing use requiring a coastal zone permit. 

·There was no appeal and nothing further was heard from Airco I~c. 
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Project Number 81 - Getty Oil Companv 

Getty Oil Company on Decemer 20, 1?76. requested the State -Planner's 
advisory opinion on a project at its Delaware C1t.Y ref;nery to 1110dify a 
production uni-t so as to produce h1gh purit.Y benzene. Overall refinery 
production capac1ty would not increase. · 

The State Planner advised on Oece'rnber 23 that the prilject Wvu iu 11ot 
be regulated by the Coastal Zone· Act. Gett.Y. had riot made a fonna.1 appli­
cation, so no formal detis1on was made and no legal not1ce was_ published. 

Project Nutrber 82 - Standard Chlorine of Delaware, Inc. 

. Modification and expansion of waste water treatment facil it1es to 
ia,prove water pollution control at the Delaware City p1ant of Standard 
Chlorine.of Delaware, In~. was the subject ·of.a .stat~s decision on · 
J11nuar_y 31 , 1971. · · . · · 

Th~ ~rch 3· status decis1on ·was that the project wa~ not regulated 
by the Coastal Zone A~t. p1ant production capacity was -not invol'ved 
and the project wis solely· for pollutfon control purposes ~o meet 
State and: !ederal requirements. 

No appeal was filed. 

Project Number 83 - E. I • . duPont deNempurs and Company, rnc. 
. . ' . 

The stat~s deci ~ion . a-pJ>l ication of "February ) • 197_7 I .. w~ for. a project 
nt duPont1 s Edgemoor. tftanturn dioxide pli1nt to remove e·arboil mono~ide 
·ox1 dat1on un1 ts from the chloride plant ta11 gas svstem~ No s1gni f.icant 
adverse air qualit.v effects would ~esult. · · 

. . The March 3 status decfs1on was th&t this .project ~as not regulated 
by the Coestal Zone Act. · 

There was no appeal. 

Project Nullber 84 - Diamond Shamrock Corporation 

Oianond Shamrock Corporation Dn Febru,rv 18~ 1977, -applied for a 
status deeision on a project at its plant near Delaware City .to increase 
PVC (pol_yvin.vl chlor1t!e). produc:tion by more thar1 100%. This project was 
a change of plans from Project NU111ber 76 given a status decision in 
July 1976 _by increasing the proposed PVC production expansion. The 
prev19us project w~s not required to ohtafn a permit. Kew controls over 
VCM (vinyl chloride monomer) emissions would be part of Project Number sq. 

A1r ~llissions ·and wastewater flow would not be sign1f1cant~ but PVC 
soHd waste disposal would be env1ronmenta11y· significant. Two types 
of PVC solid wastes - grits and sludge - wo~ld result from this proje~t. 
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A status decision of Apri"l 25. 1977. stated that a coastal zone 
permit would be required due to the significance of the·amunt of PVC 
production capacity ;ncrease and the potential for signif1cant adverse 
environmental 1mpact from PVC solid waste dispQsa1 and the lack of a 
c~panv plan for disposal of the tiile of th1 s ~scision. 

At Diamond Shamrock's request the State Planner agreed ~n April 28 
to reconsider :th1s statu~ decision if: ( l ) a complete description of 
alternatives for disposal of PVC solid wastes with a schedule for 
imp1ementa.tion was _provided; · (2) assura.nce that PVC·wo.stes wou.ld be 
disposed of Qut-of-State.1f there was ~o ·feasible Del~ware ·alternative; 
and (3) if add1t1onal infonnation on new PVC ~lant facilities was -

· prov1ded. · · 

.on May 9. 1977, Diamond Shamrock and the State Planner reached 
a legal agreement to the effect that: · 

l . All new PVC solid wastes would ·be d1 ~posecl of at an out·-of­
state landfill pend1ng the Compa,ny'9 decis.ion on alternative 
d1sposa1 methods; . · 

· . 2. Prior to- choosing an_v· al ternaitve disposal ~thods or sites in 
Dehware,• Diamond Sbai.1r:>ck would ·notify the State Planner of 
the alternative chosen and would request the -Department of 
Natural Resources and Environmental Control (DNREC} approval. 

3. The ~.tate-'Planner would have the rfght .of approval• :of any dispos·al. 
site in t he coastal zon~ tha-t .was not a DNREC approved l•ndftll; 
and . · · "' ·· 

4~ Die1110nd Shamrock-would ·not dispute in legal proceedings of. .the 
State Planner's right to appr'ove. any disposal s1te -in the coas'brl 
zone per terms of this agreement. · 

As part of the agreement Diamond Sha~rock provided addition~l 
information on equipinent changes due tD t he change_ of PVC ex9ansion Plans 
sin~e ~roject NW1i:>9r 7_6. · 

' . 
On May 17 a reconsider.ed status decision, subject to the above agreement, 

wa.~ hsued. No coastal :tone permit was . require9 •. 

There was no appeal . 

Diamond Sha!JlrOck on August 12 notified the State Planner that the 
PVC soli~ waste would be disposed of within the coastal zone at one of 
the ~o ~REC approv.ed lan~ffll sites. 

Project Nunt>er. 85 - ·Ludwig Honold Manufacturing CoroPany 

A status decision application was made by Lumtig Honold Manufacturing 
Compan.v for transfer. of 11etalWdr"kin9 operation, from its ·Folc~ft, Pennsylvania 
plant to its plant at Edge~or and for renovation ~nd repair of bufldings at 
the Edgemoor sJte to be used for the transferre~ operations • 

. _ The princi.pa 1 product~ made b.v t he Company are large covers fDT' 
turbines and bus-like veh1cle-s called Plane Mates for transporting 
pa~sengers from airline teraiinals to parked o1 re raft. At .Fol croft~ Pennsv1ve.nia 
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.. ' •. 
metal cutting and fabricat1ng opera~ions ~ere conducted ► while assed>ly 
of metal ~anels and welding 0r--r--+Yett ng was carried on at ~dgemoor. The 
applicant pl"Opos~ to mo~e its Folcroft oper!t1ons to (dgemoor so that all . 
Ludwig Honold metalwork would be done at one sitf!. No overall productioR 
capacity increase would result from the move. 

The applicant ~lso proposed to construct a new pier on the Delaware 
River ·for oec.asional barge !hipping· of fini,;hed turbh,t: covers and Pl ane 
Mates and for docking of hydrofo1l'boats at some future time ff these 
were produced by Ludwig Honold Manufacturing as planned . . 

· The sta.tus decision of June 29, 1977, was that this transfer of 
. operations would be a new manufa.ctur1ng ·.use tn· Delaware's coastal zone 

requiring application for a -coastal zone j,ennit. 

Ludwig Hono1d Manufacturing app1ied for ·a permit which was granted 
Dn July 27 after the required pu_b1ic. hearing. A cond1tton . .of tl'le permit 
was that the pier would be used exclus1~elv by ludw1g Won9l~ Man~fae~uring 
for 1ts awn purposes 1n accordance with applicable provisions· of the · 
,Coastal Zone Act. Thi~ w~s expressed 1~ the property deed agreed.to bv 
·Ludw'ig Hanold M!i.oufac.turin9. fo .. this way. the pier could be allowed under 
th~ singe user exempt1on in Section 7002{f) of the.Act avQ1ding ~he pro-. 
h1bit1on of an offshore bulk product transfer facility in .Section. 7003 of 
the Coasta 1 Zone Act. · · · · 

No-appeal was ff led.· 

.J Proj~ct. Nurnbe; 86 ~ Ca~naire Compan.t, ~nc~ 

In-a status·decisiori appl1cat1on of April 29, 1977, Carbonaire Company. 
proposed to lease a small site from Sun Olin C~e!T11ca1 Companv ~t 1ts · 
C\1yt00nt plant and install machinery to pur:lf_y~ compress and refr1'gerate 
carbon dioxide to2) gas and t~ Hque:fv· it ·for shipment to industrial .. 
customers •. Carbon dioxide gas 1s vented to the atmosphe~ fran Sun Olin 
chein1ca1 ·plant operations . Carbona1re·would•capture th1s gas for pro­
c~ssing·and.c011111ercial sale. The nature and site of this project was 
the same as the Afrco proposal ih Project Nun>er 80., which apparentlv 
was never car-r1ed out. 

The status dedsion of Ma.v 26, ·1977, was that a permit would be 
required fol" -this new manufacturing use 1n the c_oasta1 zone. 

A pemlt application w.as filed on Ma.Y 26, 1977,. 

No negat1Ve environmental effects were anticipated from the project 
by the Division of Environmental·Control; in fact, carbon dioxide emtssions 
in the Claymont area ~ould be considerably re<fuced. 

On Julv 7 a coastal zone pemit was granted to Carbonaire Companv. ·inc. 

There was no appeal. 
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Project Humber 87 - Al111!d Chemical Corporation 

Th~ lndustrial Ch~ica1s ·otvision of Allied Chemical Corporation appl~e~ 
on April 27, 1977. for a status decision on a project at its ClaynM>nt plant 
to produce a sm.i. ll a110ur.t of e lactrka l er.::rg_y for -i n~p hK ~se by means 
of a Rankine Cycle low level waste. heat recovery system. That is. waste 
heat lost from operat1ons of the· s'u-lfuric acid plant wou1d be captured 
to produce ·electrical energv . 

. No produ«;;tion capadty increase W'aS· involved, the land area illvolved 
·was small. and negat°he enviror:imenta.1 effects wen! not expected. . . 

. -· l\s of the end of the period covered bv- this report, no status decision._ 
had been made on this application. • 

Project Number 88 - Allied. Chet11ical Corporation 
• I 

On May 2. 19771 A.11.ied Chemical Corporation. Industrial Chsicals 
·01vision, applied for·a ·coastal zone status decis1on to relocate an 
aqeous: hydrof1 ouric acid operation within its Cla.vmont plant site for. 
the purpose of more effic;ient· oieration. There would be no change of · 
aqeous hydroflouric acid pro.ductiori capacitvs .no negative enviromnental 
impact·- in fact, reduced emissions - and an ins1gnificant land use fmpact. 

. 'The May 23 status decision was ·that-this project· was not regu-lated · 
_by the Coastal Zone ·Act, based on the definition· of expansion or eKtension 

• (?f a n~nconfor'llling use. · 

Project Humber B9 - Townsends 2 Inc. 

Townsends proposed to constr uct two large .silos for soybean meal· 
'stor~ge at its soybean p'lant near Mi1lsbon, •. The s11os woul_d increase 
s torage capacity and allow. the· soybean processing pla nt to operate 
continuously without shutdpi,,ns .during the eleven lllOnth operating season. 
-Insufficient on- site soybean ~al storage ·cap~c1tv had required sane 
plant shutdowns that w~re costly to Townsends. 

· Capac1 ty of equtpment to process soybeans wou 1 d· not be 1 ncrea sed· due . 
to these two new storage silos·. Environmental impat;ts were ins1-gn:lficant. 
The silos would be bu1lt well within the present- plan.t·operat1ng area. 

· The stnt-us decision.of June 20, 1971~ was thlt tMs. project was not 
regulated b.V the Coasta.1 Zone _Act; it was no·t an exflaMion or extension 
of a nonconfonn1ng use as defined: · · 

There was no appeal. 
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STATE .. OF DELAWARE 

DZP...ur.t'MENT OP Jt;STrc.~ 

~,.u:JIP STA1'~, .. ,._ Wilmingt:on, Pel.aware 

.January 20, 19-72 

Mr~ David El. K'e.1:fer~ Di1:ec.tor 
Planning Office 

· .Executive Department 
· . Stat:e of Delaware 

J?ov~r, Delaware 19901 

Re: Coastal Zone Act Bulk 
. Transter Facil;ty . -

(El Paso Eaate :rn Companzl 
' 

Dear Dave: 
. . 

I have reviewed t:he• material submitted to · you with 
,;egard._to ~he liquid· ~a·tural . gas _ (µtG) te~inal ·~,h i _~h El: Paso 

·.·~stern Compa~y· proposes· to. built in_ New Jers~y· with docking 
facilities ex:tend.ing into t~e Delaware , Ri;Ve1:'. ;'" 'I agree ~th 

·, · . y.~qr ·d~.t~rminqtio_p t~·t this faci l -itj is an .o~f~h_ore bulk produc t: ~ 
) . trans.fer_ ~ac~lit.y a s . that · te.~. is defined~·by =-rhe Caastal Zone 

· . Ace. However, there may be·. some ·ques:t_i on. as to· wt)et.he-r or not 
the terminal ·is excepted from 7 Pel. c. §1002(£) by vil,tue of ·the 
fact tbat it is "a docking facib.ty or •pier fo-r a single industrial. 

· or manu.fa ct~i rtg facility for whi~!:i a· permit is · gr~ntedu. · 
. . 

lt is .z;ny opinion that the El. Pasa Eastern terminal does. 
not fit within. the 11singl~ indust.rial or manuf:acturin$ _facility" 
exce1_>tion:. . . -~ha .. Del.awa%'.!'t· . . ~.o~:ts -~~~ ~n~_~o~~~ .. ht!,~.~ .. thatnt~!L· <" . 

. mean~. o( A-ds: ;aa:,..the .Lit~, of. ,t:he:,leg:Ealature apd 
t~(t;)ucn~~- -must :be ·~sce~ai,ned fiolll an. interpretation of· 
tha ·act a~ A whole .. The ' facts eoncgined iD ~he l~ccer from the 
· Ei. Paso Eastern Company indicate tha't;: the LNG te.r-a_i.inal in question 
is merely a way station in the nacural gas transpo~tation syse~ . 
which El Paso Eastern is end~avoring to develop. It is quite clear 
that the legislat:ive intetJ,t was cci p ~Tinit docking facilities where 
such facilities ~ould bene.fit such industries. as would be g-rant.ed 
permits to Qperate in th~ Coastal Zone. Bere the sicu~tion is 
reversed. rhe .terminal will only e.xist _as an adjunct to t~e dockin 
facility. In other wor~s; the i mportant pa~t of the project to 
El Paso Eastern is not the 11indust:rial facili ty" but t:he docking . 
facility. Further, I a ssut\le that the facil;ity p-roposed by El· Paso 
Eastern is not the type of "single i:ndustrial or manufacturing 
facilit:y11 for which your o f fic:::e would grant a permit under 7 Del . C 
§7004 . The statute specificaily mandnces chat such approval~­
necessary. 

•· · Bl 
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., ...... .. , __ .... . 
Mr. David R. Keifer 
P~g~ 2 
January 20J 1972 

· With S?ecific re·ference to situations $irnila.r to the 
one bere in issue, ic is my recommendation that your·office · 
m{'lre clearly define "single industriel o-i: mariufa!=tu-ring- fe.ci'lity~•,. 
~he definition should explicate the leg~slative intent to allow 
an exception for docking or pier facilities only where -tha 
. facilitie:S are . to. be _used ~ conj~nctiori. with indu$trS.es o~ tne 
type· pern.:i,tted .unde,r 7 ·Del. C. § 7'003. The definition I envis.ion 
will pennit y~ur office~ ·evaluate· a.ppli:,ca.tions . for constru-c_tiQn 
on-the New Jersey .shore ~~ ~f they were applicat.ions far con- : 
-struc~ion on the ·nelawar~-shore. Such a _s~andaTd would nega~e 
claims that app-lications · wi?,icn requit"e t:ae· a.pp1:'0Val'- of · mo:,:e ~han or 
governmenta1 agency ~r~ act~d upon by D~l~ware in an a±bitrary o-r 
capricious ma.nne~. Ho~ever, it must be clear tha~ Delaw~r~-i~ 
not atte~pting tq reguia~e developm~nt beyortc the.state bounda-ry. 
Therefo~~> ~ny reference to pot¢ntial development in:New Je=sey 
should be avo"ir<ied •. 

If you. should wish- to discus~ this• matt_e-r £u~her, please 
do not: hesitat.e. to cbntact me. Also at this time I would like ·.- · · 
to stre:ss that: t:hi~:is _an infonnal a•dvisbry opinion. ·Please adv"i.se.. 
me· if• _a for.mal opinion becomes .nec.assa.ry~-- _ 

3502 

Sinct!rely~ 

~&--~- · .· 

W~ Lai-rd Stable:-, ·Jr. · 
Acto:;:-ney Ge~eral 
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0FF1CE OF" THE 
SECRETARY 

George Franklin 

'-

STATE OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES 

8- ENVIRONMENTAL CONTROL 
89 KINGS MIC><WAY 

P.O. Bo>< 1401 

00V£R. 0EL.AWARE 19903 

Sr. Re~l Estate Representative 
CERTIFIED MAIL 

RETURN RECEIPT REQUEsrgn 
Sun Refining and Markecing Company 
1801 Market Stieet 
Fhiladelphia, FA 19103 

_Dear Mr, Franklin: 

My decision on your Coastal Zone Status Decision application of December 
15, 1989 to construct and use a pier from the New Jersey shoreline into the 
Delaware River is that the proposed use is a prohibited ~ffshore f.ulk. Produc:t 
Transfer Facility in accordance with 7 Del, Code 7003. 

The proposed pier oannot ha c0nsideYed as "a docking facility or pier for a 
single industrial or manufacturing facility for -which a permit is granted or 
which is a. nonconfoming use,~ and, therefore; exempted from the definition of 
Bulk Product Transfer Facility (7O02F), because the industrial or manufacturing 
facility (which the pier will serve) is not a facility "for which a permit is 
granted or which is a nonconforming use" (second phrase of the 7002(f) exemption 
clause). Inasmuch as the industrial or manufacturing facility is iu the StaLe 
of New Jersey and not Delaware, it can never me~t those conditions. Therefore, 
your proposed pier does n0t flt et.t::her condition for exemption and must be 
considered as a prohibited bulk product transfer facility. 

You ' have the right to appe.al this decision to the state's Coastal Zone 
Industrial Control Board within fourteen (14) days following the date of t:he 
legal noti.c.e. 

There will be a newspaper legal notice of this declsion within a few days 
of this letter. If no appeal is received within fourteen (14) days following 
the date of the legal notice, this decisi◊n becomes final and you will receive a 
notlce to that effect. Your company will be billed for the legal notice. 

If you have any questions about this decision or the appeal process, please 
call Dennis Brown at 736-5409. 

Sincerely, 

John A. Hughes 
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U,:-flCE Off' Tt-lt. 
GtCRETARV 

* 5'1"A.l'E: OF On.AWARE. 

DEPARTMENT C),: NATURAL RESOURCV. 

8: ENVIRONMENTAL. CONTROt... 
e11111..aa ....,,,_ .. v 

P.O. l!O~ 1401 . 

=vut. !l!LA.WIIM: nltl03 

Kovmbar 19. 1990 

Richard ~. Cilibe-rtl, Viee l'residenC 
Keyseone Cogene~aeion Syst.eiu Inc. 
313 Chestnut Street 
Phil&dQl~hia, PA 19106 

Dear Kr. C11Lborti: 

Fleas& find enelo~ed my dec~sloTI on you~ C<lutal Z0na Act 
a~~lie&tion of July 11, 1990. 

My c:l""-"-l~f(ll"I is that: the '()TOp(?sed pier is ?)01; (l prohibited offshore bulk 
product tra.ns!•r facility provid•d a Coast.al Zoua Act peonit is granted for the 
CQgeneration plll1'lt (!~eluding the inta~~ an~ outfall). Obtaining su.c.h a permit 
h neoessa-ry for the -pi.-r tll ~ualify for the single. industrial u.se ex.111111ption 
found in th~ Pela.ware Co~~al ~Iltl A.ct' s definidon of bulk product t ransfer 
facility. 

You have thll right co a-ppefl.l this dee is ion to the. et.11.te • s Coastal Zone 
Indust-z:ial Control B~a,:d vithU'l fou-ru~n (14) uy~ follovlng the d4t~ of the 
le3al notice. 

There vill be a new&p6por l•gal notice of this decision vi~hln ~ fev ~ya 
c,f this l"tter. If no appaa.1 La recel.~d within fauneon (14) days follovlng 
the dat~ of cha legal notice, th.ts decision becomes fil'Ul.1 and you-~ill rec~iVe a 
noclae to tba~ effe~c. Your com~.!UlY will b• b~llad far the l•gal notice. 

I~ yo~ have any ques~ionP ~bo~t thls decL&ion or che appei1 process, please 
call Dennis ~rown ac 739.;409_ 

ERC:REM:bh 

~ #&_I{?' 
8~1n R, Cln~. 11 
Secntary 

EXHIBIT 
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l-tf)V-20-9 0 
TUE 1 1 : 2T 

ccaaeal Zen~ ~~~tu~ ne~i,:~~ 
CU Project No, n;~D 

ffl£ fll.OJECt 

1, 'Th• pwot••ed ,so,••~ 1• 1n AdJ~nic co • ~-•i &•~•ration !ac11tty to b, 
constr1i1ct•t t.1'\ W1w J♦tUY. K,y1toae Cogeneration s ... ,t•n1• . l nc .. p r c i,0111 to 
conutrltC:f, • 100 ••a•111tt coal !u,~ed ,;e~n:oi!' . .,::ic--- " •e. l ~ lty tr. T.og~r. 1'0WT11t,\e, 
01.oucu::•i Cov.1\t.)', Nav J•rte)', , r,d ,1:1 i.lCO t oo'! r \tl" ln :~o i)c,l4 u,1u l\lvc, 
!11c~r~~ 1ow•¥ ~ll 1 be 1ol~ ~o Atlant1~ Clty t.l•~~rl~ Co . and 1 : 1u ~lll be aold 
to n1ipbo~tft& Moa■anto OMaical Co•pany (Delav•re ~Lvet Pl ant ). 

2. Tti. pevar a•neratlon plant hciUUH an thou nor11aUy uncUtt<J 
11Ltl\ powu- plenU aual\ u • t 1nb1nt l>Ull0.1na, • bo1hr bull.ding, An 
,1d111 1n\ 1tT■ s,on fao l.\.lty . •utn t en1n1c fl "hor '"~~ ... ,.. \\,.'-'• • butldl.f\ g , w, c u· 
':.tH t!'llant buUdir111, tnns!ot"llf!U , cooU nt : c -.rc r . ;:•--·;," o..ic:,L t11.r.\to, 1m"lr,S, fl•1ft 
gH 0t1ulf\lr i.aai.~on a)'1ten1 , ch111ney or • ~acl; !Ly .,h 1Uo , svl tchyanl. 
WlltlV&Clt .,.~Mt,·~· 1,~. &nd cotl lttr•gt, and hanOlinG •ye,co1. 

,. fh• ,tu1&.1 d•,hlon 1ppUc1ti9r, •H~• ~ 1:u.li"'I on (l) a p111r 'WM<n, 
V1l1 IXC1n4 int• &bl a.1,var• lt~.c. (2) • ?IV w•~et t"t•k• 1y,t1~, eonci1t1n, 
o~ ~·,I) vnt;ul ~ur'b'"·• p,1111;,e loc:.ated on r.ht~ ,,1 .. ,. 1"i11d'ot111, t.ncl ()) one 
i..-•He .. ·11:et o-..vh~\ t~ut.ad ltl ch• pier ~ral\· /'or ,tr.,, :!~•chAti~ ¢! . .to'!':WG!:•W 
c1.1note', tu•i.•• uuuvLir-i:. and coa1.Lng t~vor b tow•Ji-""' · 

It , ffi• ,Ln will b• . QWMd ancs uaoG lY1 th• e.r p.U~•ttt t'~r th• single 
p1.1-rpoH ot ot'Uo,cUn, •01\ 1114 llH lr1111 ~Hul.1 doo~•d 11ot the p1.ol' at'lcl f~"r 
ot'il01dl1'J aah. fl->• •~pl.l eant 1ckncwled1C1 that no othn •nt.ity vt.U UH cht 
?ii? !or th• oftl.Hdhg/ onloadt111 oC 3 ny 'Dv1k ;u:nct11r. i- ""c\ t h .i~ ':ha ca~l. 1 !110 
e11d uh "1U br. ut ULHd/ gMeuttd ao leiy by :no -::-o~:tJ:- ;,i A;,t;, 

IIPJl&I HrSTou 

5, QI D1otllb1c 11 , 1911, Sl.lfl Reflnlnc and N1c'klit!n1 CoMpany applied for• 
Coa,tal &o~• 1'Gt •t.ecu• deelelo, ~o t.c•r~ln., prLu. t ~ tin•l ••la, vho1h1r or 
l'\Ot • phf •xt t"4Lftf 11'0111 t h• tlt11 Jeuey 11hrrrt1l!.nr t t>t.a ~!,• D•1"wue lllvn 
~eyond t~e t••~ low vattr m~~k . ta re,ul~: r.~ ~y ~~n ~~t 

6. Mt'-"1 l•nH-•ry l:lu&llu' l'IIY ), l917, -~~H dubLon at&ttd iti.-1: the 
p:01oa•d pln b a p,re'l,J.blt•d fl£1hora bulk srrcduor.t. tnf\el•~ t'1dUcy 1n 
&coordanc• wlca leocL111 7003 oC th• act, 

7. IJn 1f17 1.7, .1911, th■ app\lcani: 1pro11t.•~ th'O d11ob S.cin, and a hurlni 
b,hJ• t~11 Couu l Z•ri• I .. ,1.,,.tr l"l Cn~:¥0 ~ BoAtd •..:1111 !h! l-.l'dl.l lad !o-r Jul"t 7.1. 
LH9, Jy IUJll.lloUtl\ ef Ph11 P•Tt1U. dAttd J1,;ae 15, t.90, chi hc:t'1tny'1 
d1c:i1hn wa1 wtthdu"I\ •~d vac•t•cl, the he&t'Ln& w~, ul\Oded, th• 1pplli:ant 
ttLtl\,nw h11 1pp11l, an4 tha atatua decht on 1ppUo•clo• " .. ra1111ndtd to tht 
s,ertt1r7 fo~ t\&r~b•r • •Nld•s•tlon of &dd1t1onal lator~••l•n o• be ,rovld•d by 
the appllcaat. On hpt••llet ll . 1'90, tht appi i.;,~'! !~\,plt1a1nt1d lU 
appllc•i1o~ v1th addiaion1\ lnf ormet\on , ~~d t ~o ~•vi•w ~roo••• w,, 
n~fl'{.L~t•tl. 
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t-fOV-:?ta-9e, 

'. Th• pin COl'lltitutu .• Jlt'O\'llbltt.d 1,ul" p'taduet trar,efJ!i: !~-C1.l'!.'.:;. 
"~1••• le vlll ••TV• a 1in1lt lndu1tr111 or ft•~~Eaot~ri~s (&cil1t)' tor whLeh • 
P•fll.!t 11 granted by the DeputrtUC. 

t, Th• pl.ant:, 1ncl\.1d!.Tl8 t'hl 1nta'u a'ld t)\e o"t.C.lh. !, • iunu!11ctur~n, 
tuU.ti:1 wklch cO\lld t•c•1"• • ccaaul Hno -pd•U. itu th• Depei::tnenc Lt LC 
tnhUN th■ uq11Lre11111ntit of 7 Qll G ~•ct 101, 100li.. · 

WD 
10, the Depn1;111en; h1nby sur.t• appUoan~ .a. cunditinn■l. coucu IOrll 

u:■ t'-• deeL■i•" tho the ptar d .. , ni:it o<m1tlt1&0 • prohiblud bulk: product 
t¥•n•f•r fulllty, 

u. 'nlll ll:UUI ci•~Uion 'LI ,xpun~y C01'¢1.t:10ntd on ih, ,ppUcun: 
•"•f\tu1l1y ru1etvLI\J • i:ouul con, pu-111te tot th• pl.Inc. Thi fa.U11rt t.o 
pno~• •~•h ;,er1aic for th• plant dU rend.-r ""~:.iunt' ■ condLUonal co11~11l 
cort 1t1tu, d•oit1on null and vol4. 

ii. T'II• Dtpa~tlllent ha• the f~rthtf undew•~•llliing re&ar4u.g eh• D•pate~,ne· ■ 
t~~'Ulrt , •• ,tal !OM P•ffllt deot1i0ft tqr ~h• plMitt 

Cate: 

C•> ni■c ,ny D1partaent ?•r~1c tTI~D~P••~ th, e~ttr•t~ 
of~~• plant, not onl1 the ~P••~•l 1,n• o•~P~~•~t•~ •~« 
(b} Th•~ tn• b•D■rtMn: wlll ~on11oar th• plane's 
lNp10, on th• ~01,t■l 10n. ~nly tor ~lK ~••• of 
~•••~ln& 1te core,al aone per•i~ 0.$1•ion, 

~&.~&, 
hct,ury 
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TUE l1:2e KEYSHlPCO 21~-9~8-2&76 

O~R£C·P1,~~1n1 & s~,por; Fib<~:. 3C2735ol~u 

t..1.i ll•t:Lc , C<,rc,or~i::~ 
Coastal Zon• Ace Status 01cL, lon 

~nil.er autbority of th• a,,~ie,1cna oco1t•~ ~~~•uan: ~~ tbt r.~••tol Zono A~c 
Ctltlt 7, O\ap~•r 70, RtltXII! tgQ■l 1 ch• leor•~''r g£ th• D•patt111ent of ,at~r•l 
luol.\r~H &n4 'tcwh:0N11•11tel Cofltrol t,a, aa6• a •ta-eu1 decSliol'. on an ap,iHcltl&I\ 
!r6m Key1tont Cogi~r,tlon SVtt•~• tpr. 

Th• • tAt\11 dte ldon •'F pl ~t"t1on nc k, I\ r"'; !.:~g 0:1 <.1.) 1 pie, wh lch w111 
••tend into the Del1w•~• i Lver, (2), rav vAo•~ ,~t•k• •Y•t•m, co~•i•tinc ol tvo 
vntLcal turbine pw,ip• locat•d on t-h• pter 'Phtfo&-r:i , and ()) one "1Uttw1t1r 
outfall loc•t•d ln tht 11•r atea tor ch• d,ooha~g• of ,cor,iwater runoff, trt•t•d 
v••t•v1t•~ , cnct c~lle& tov.f ~lowdown. 

Th• pltr wl11 b• ovn•l1 H14 uud t>1 tn" App:.~cr.:· t fo~• the .!(1f1gi1 p1,1:-posn of 
nftloadll\g c:o•l and 11.,1 trol\ vu111b duk•" ae t ho p!": tll\O tor onloadlng Ut1. 
1h• applicant aeknowl•d&H Chai: no o\:h u c.nt1 cy -1J.l l .,so the pin- Cot t.ho 
offl0•dlnl/onload1n1 of 1ny bu\~ p~o41M1c an4 thac ~h~ coal, ti~• aad ••h v11L ~• 
u~tilatd/a•n•r•ied •olely b1 the p-•T plant . 

•• Th• pi•~ conatL tue~•. p1oht~i~~d ~~~w p~ocuc : t ~ena!Mt r,ctllty , 
ul\lell 1t ..,1ll ntve • • lnel• 1.nd ... scd■ l or 11,u1uf1cturin5 
tacf.lity fo~ \ll\LCll a co,cd Zo11• Aoc pun1t h 1r1nced by ch, 
De-par ~•ni, 

. . 

b, tllt phnt, 1 ncludSn& th• 1nuk1 '"<! tll• outflll lf , ; • • 
111anuf1ttl.6r!n1 fecil lt)' Which co\11.d 01:111•.,·e 1 <',c;, l\11t1::. i:on• p11t:.1i: 
rro11 t.111 Oti,lrtllflnt ~= 1, uch:1n t.lu ~,.q,:~r t ::itnti; of 7 Pel, c,, 
1700•. 

Q~GUl96 98,Pil 
the S.crHary hereby l'l."•nt1 ,p-pUcant: • condhtoMl Couul Zona ttltua 

~•i.aloft thae tha pie'f' dou not con1tlcut• 11 r uUbl.t,1d b·.il k produce tr,in,f•r 
f•tlltty , Th• tt~'C\11 d•cf&tOT\ 1J t1l.;: :.-c1:~ ::.- cot,t ' r •('~ "ti ":\ tht AppH ~ .. n~ 
•"•fltuaU)I nc:t1vln& t coucll 10n, p,r,,le f .) r: thr, 11!.en t th• hlhn to 
pucure ncb p1mit ln tht plar\~ vni r•nder "PPlic•l\t '• con:Htional eoa•~•t 
••a• •t•Cu• d,ct,ton n.ull an4 void, 

~ DtOAl'Cl!llnC hu th• furtl\lf' ~ncleutandltll n1ardh1 1:h• 1)1-p&Tt111,nt'• 
!u~~r• COlltll lont pamS, ,,,t11on COT tho P~"ne: 

(1) That any D1pal:t.'lent l)Hltll: e~corcp1n en, •n~tt1cy of the plan:., 
not on11 th• coa,tal 1001 co~pon,ne1 ; •n4 

(~) fll&t 1:h, Depa,~t vLU ~one!.ll•i th• plan~•• l11111aet: on the 
Coaata1 ltnt o,ly for th• pu~po••• pf ~•nd,r!n1 lta Caaat,1 Zone 
ptrait dtei1Ltn , 

Cov&..• c~ t hh Statu.s Oar.iU.llt\ ar.~ .lj>p! ~cation 110 4vallab!e £or publlc: 
ln1p1eti•n 1e th• Hav Ca1tl• Cou~ty Cepar:iea~ 0£ Pl•~mns located in the Co~a~y 
l n&lM•~it\t l ulldin& o~ Capitol Trail and a~ ,ho olflot, of the Departatnt of 
••~ut•l ie,o~r••• and lnvlrorJNntal e«>ntrol ln Da,,o~ •nd near l•v Ca•cl• ac 7tS 
Clr•l\~!a l.aM, 

3509 
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TUE" ll.:27 
. _ P. lill,S/06 
, \,~ I 

ln10~• wla~ln1 co &pl)61l tn11 4tc11Lon cv ~h• tc•c• Ce••t•l Zon~ ltldu1trial 
t°•!"~t .... ol loard a111c do ao 11htiln fO\ltteen ni.) dAyo !Dl.l.o..,Lna th• d1t1 ol tM.1 
1.,.1 n,t.ic•. i,pp11l !!IPII au ::.im fo::~s ,,. lJV•i !eb'.e- !):, ed Un, tho :)epo.rtHnt 
Df ~,ttural luour, ... •~4 &n\•i.':',rau,1t•• i::i;ntrrl ""' 139.s,.oo. Tl'.Bn u '! ,}(,,, 

huTlllod dollar Cfl00.00} ~ppeal 1ppl1c:auon ri:11 Lf n'II 11ppul 1$ nc•~ved 
,,£d,ln eke •Hov•.S 1.ilH, thh S~tlH Doe.!.1lcin "Ul ':,o..-orou rt,,.1. 

\, 

EdViTI N. C!atK , ll , S1cr,~&CY 
Cepatt~•~t o( N•~~~•l a11our~•• 

1tul. tnv1xoiu-•nt•l Control 

2, S•~d biJl ;o: ~1c~ard V. Cillborcl, Vtc1 Pr~~~do~~ 
k•y•coaa Copn•r~tlon &y1co~, Inc. 
)1J Ch11cmlt Ser■•~ 

l, 

rhl1&411phl1, JA 19106 

S•l\d &f!tdavtt, with ~11~p•d t,g1l notice, c~· 
1)1rinu !clM' 
D'lfl!C 
D1vtai0" Qf Vittr h•o~r~•e 
Plln'l'llt\l 6 S~pport St~ttoD 
U K1na• ttY1.. P. o. !ox 1401, 
Dovn. U 1.P901 
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Division of Coastal Aesoun::es 

~fat¢ 0£ l'ldll j(rStJ! 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

TRENrOO 

1·iarcil 14. 1991 

Anthon1j P Pratt - {302.) 13-i-'l"II/ 
Division or Soll and '\'later Conservatton 
D&p,::rtment of N;,l1Jr;5l Reso1;rce$ and Em11ronmente1 Contrcil 
89 Kings Hig~r·Nay 
Dover, De1awr,re 19903 

Pf11as11 address raply ro: 
CN 4ll1 

Trenton, N.J. 08625-040 I 

RE: Joint Review of Project within the Stoles of Oe1awore ond New 
Jersey 
Keystone Cogeneretion Systems 

Dear Tony: 

The Oivis1on of coastal R1Viources recentl9 receiYe:j en fippl:cMion for 
sever-9,\ coastol pt!rtnits for a cool fired cogeM_reticn fecitit~ with a cr,el . 
tlandling pier. This mooring and offloading pier is shown in the aopiication to-· !· . 

bi? !ocete,j in the State of Delaware. 

consic:Jering our fe,jerci~ coestnl zone Management Grnnt task In procluc.e a 
bEtter coordination effort for d&v1::lCtoment of this kinn, I tm forrvi:irmng to you 
this application for your re'v'ii?.w. Thi$ application might be~ good prototype f:)i 

us to sco~!e out some the details we will ne€d t_o address. 

The DiYision project. reviewer is Dave F~nz He cant,~ n:!aclrnd 1Jt lhti 
l.lbo..,.e ao:Jrefs or (609) 954-0:266,. He can prov1r1e !JOU witr1 i:lel.irns er thi-s 
partjcular appllcation. Any matters related to coordination should be 
addressed n1ro1Jgtl me fcrr the tim~ tieing While we. µroceed wHh the CZM gr::int 

ta~k. ~ 

{}~ e..t1c,OJ-1 z,., 
, 6~51/ () " r-;o~, 1~~,,, 

@01.,1 

(.: 

Sir.cere-l1J ,.., 

Steven 1r/hi tne!J 
1-\ssist::mt Director 

Ne,,, Jersey i.l' a~ £q"'11 Opportunity Emp(oyPr 
Recycled l'apu 

6) 
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Oi,.li$ion of Coruital Resoun::eG 

~EPARTMENT OF ENVIRONMENT AL PROTECTION 
TRENTON 

Augu$t. 1, 1991 

Mr. Richard A. Long 
Manager, Environmental Services 
S. T. Hudson Engine~rs, Inc. 
800 Cooper Stree~ 
Camden NJ 08102 

RE: -ijEYSTONE COGENERATION SYSTE~fS, 
INC., Long-Term Lease and In­
terim License, Delaware River, 
Block I, Lota 2.0 and 2.1, Logan 
Township, Glouc~ster County 

·!Ffu'rmits O809-91-00L0.l, 

PILE: 91-0190-T 

Dear Mr. Long : 

Please 8<1'ctress rep/'/ to: 
CN 401 

T rel'lton. N .J. 00025.0401 

Receipt. of your letter 
revised docum~nts to allow 
Inc., to be the appl leant 
Ne.r.~et:ing Company. 

of July 30, 199.1, enclosjng 

/jec 

Keystone Cogenernlion Systems, 
in place of Sun Refining and 

Sinc.er·ely, 

ORIGlf.lAt SIOOEO BY 
'LS/ JAMES R. JOHNSON 

James R. Johnson 
Assistant Director, Tidelands 
Di.vi.sior1 of Coastal Resources 

cc: BU OF REVENUE 
.w..f,"(}°F. REGULATTONS - Kevin Brod(n ick 

New Jersey Is an Equal Opport1JO,-(y Employ<1r 
R&eyclcd Pap8r 
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Toi James Johnson 

From~ Robert Tudor 

HEHORI\NDUH 

August 28, 1991 

Subject: ieystone Cogeneration Facility 
Logan Township, Gloucester county 
File #0809-91-0010.1 

Please find attached a copy of the Staff Preliminary 
Analysis for this project that was prepared by my staff.. 
Tha,t document recommends approval oi: th.a. ·Keystone fac il1 ty.~ :·. i· • 

pending t.he resolution of -several issues. As of this date 
the applicant has satisfied a majority of those issues and a 
permit . for this facility will be issued within the statutory 
requirement of 90 days (Septe111ber 23, 1991 J.. Those iteas 
that are not completely satisfied wtll become a condition to 
the permit. 

The applicant.. has indicated that due to the nature of the 
facility it is not. feasible to fully comply with the policy 
on Public Access to the H.a.terfront. As you are aware the 
Divi1Sion has at.tempted to c~eate "linear ·walkways" a.long 
certain waterfronts (Hudson Riv~r}. I would like to suggest. 
that you attempt to incorporate a deed restriction into the 
tidelands instrument that would allow for a 50 foot public 
access right-of-way adjacent to the Delaware River. That 
deed restriction would allow future public access should 
site conditions c~ange. 

If you ehould have any questions regarding the permit 
application please contact. David Fanz of my staff at 98-4-
0266. 
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. •, 

STATE OP NEW JERSEY 
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND ENERGY 

LAND USE REGULATION ELEMENT 
81.JRHAU OF COASTAL REGULATION 

summary Analysis 

September 24, 1991 

Keystone cogeneration syste~s, Inc. 
901 Market Street, Suite 721 
Wilmington, Delaware 19601 

waterfront Developmant Parmit Application 
0809-91-0010.l 

wetiands Permit 11Type A" 
0809-91-0010,. 2 

lndividual Freshwater Wgtlands Permit Application 
0809-91-0010.3 

stream Encroachment Permit Application 
0809-91-0010.6 

Decision of the Adminstrator conditionally 
Waterfront Davelopment Permit, a Wetlands Type 
Stream Encroachment Permit, an Individual 
Wetlands Permit and a Water Quality certificate. 

approving a 
A rermi t, . <1 

Freshwater 

Hased upon the analysis which follows and subject to 
the conditions expressed herein, the Adminstrator is able to 
make the positive findings required by the Waterfront 
Development ~ as embodied by the Rules on Coastal Zone 
Management. This project also satisfies the rgquire~ents of 
the Freshwater Wetlands Protection Act and the Flood Hazilrd 
Area Control Act. The permit is expressly contigent upon 
compliance with all permit conditions and failure to comply 
with any or all of the permit conditions may result in 
appropriate enforcement actions, or suspension or revocation 
of the permits. 

This permit includes conditions to ensure compliance 
with the following policies; Intertidal and Subtidal 
Shallows (7:7E-3.16), Wetlands (7:7E-3.27), Historic and 
Archaeological Resources .(7: 7E-3. 36), Endangered or 
'l'hreatened Wildlife or vegetation Species Habitats (7: 7E~ 
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dge 2 
ey~tonc Cogeneration Facility 

3.38), Acceptability conditions for uses (7:7E-4.ll), Dredge 
Spoil Disposal on Land (7:7E-7.ll), water Quality {7:7E-8,4) 
and Public Access to the Waterfront (7:7E-8,11). 

:r. INTRQOUCT:ION 

The waterfront Development Law of 1914 (N.J.S.A. 12:5-
3), the Freshwater Wetlands Protection Act of 1987 (N.J.S,A. 
13:9B-1 et seq.), the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 
et seq.) and the Flood Hazard Area Control Act (N,J,S.A. 
58!16A-50); require that a permit be obtained from the 
Department of Environmental Protection· and Energy-Land Use 
Regulation Element for: the filling or dredging of, or 
placement or construction of, structures, pilings or other 
obstructions in any tidal waterway, or in certain upland 
areas adjacent to tidal waterways and, the alteration or 
disturbance in and around freshwater wetland areas and the 
discharge of dredged or fill material into State open waters 
within the,State of New Jersey. 

Section 401 of the Federal Clean water Act (33 U.S.c. 
1251 tl §§.) requires that a Water Qucility certificate be 
obtained from the State of New Jersey for a ll proje cts ~hich 
require a feder.al _ permit or license a nd which propose to 
discharge f il l or d r e d ge materia l i nto Waters of the Uni ted 
States. The purpose of the certification is to insure that 
all such activities are consistent with New Jersey Water 
Quality Standards (N.J.A,C. 7:9-4,l et seq.), and the 
Federal Clean Water Act. The Land Use Regulation Element is 
the agency of the State of New Jersey responsible for the 
issuance of Water Quality Certificates. 

II. SUMMARY ANALYSI S 

Based upon the analysis that follows the Administrator 
is able to make a positive finding as required pursuant to 
the Rules on Coast~l Zone Management. However this approval 
is contingent upon the permit tee satisfying the conditions 
of the attached permit. 

The Administrator is aiso able to make a positive 
finding as requirsd by the Freshwater Wetlands Protection 
Act Rules, the Flood Uazard Area Control Act and the 
Wetlands Act of 1970 subject to the conditions contained 
herewith. Furthermore, the Department, acting under Section 
307 of the Federal Coastal Zone Management Act (P.L. 92-583) 
as amended, certifies that this project is consistent with 
the approved New Jersey coastal Management Program. 

III. ADMINISTRATIVE HISTORY 

on March 
Interpretation 

:rn, 1990 
request 

the Ele1Dent received a Letter of 
from Keystone Shipping Company to 

NJ07710 
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P,;tge 3 
~ystone Cogeneration Facility 

verify a wetland line on the subject property. The site was 
inspected on three separate occasions and after several 
revisions the wetland line was approved via 1etter dated 
October 17, 1990. 

The Element received applications from Keystone 
cogeneration systems on February 28, 1991 for the proposed 
coal fired cogeneration facility and related st:tuctures. The 
applications submitted included an Individual Freshwater 
Wetlands Pennit, a Waterfront Development Permit and a 
Wetlands Type A Permit. 

On March 27 1 1991 the Element requested additional 
information. The requested infor111ation was received on May 
1, 1991 and the applications were determined complete for 
filing. A fact-finding Waterfront Development public hearing 
was held on June 26, 1991 at 1: 00 p.m. at the Bridgeport 
Fire Hall, Steelman Avenue, Bridgeport New Jersey, 

As specified under Section 7: 7E-4 _ 6 ( c) of the Coastal 
Permit Program Regulations, for non-CAFRA pe:nni t 
applications on which public hearings ara held, the permit 
application is declared compl.ete for review ~ffective t_he 
day of the hearing. Accordingly, the statutory 90-day 
deadline for this permit application is September 24, 1991. 

Keystone Cogeneration systems also applied for a Stream 
Encroachment Permit on February 28, 1991. To facilitate a 
consistent review for the project, the Division suggested to 
the applicant that it may be prudent to withdraw the Stream 
Encroachment Permit application and to resubmit that 
application on the date of the public hearing_ consequently 
on May 22, 1991, Richard Ciliberti (Vice President, Keystone 
Cogeneration Systems) requested that the stream Encroachment 
Permit application be withdrawn without_ prejudice. That 
withdrawal request was accepted by the Element. On June 26, 
1991 that application was re-submitted to the Department. 

The proposed cogeneration facility includes a barge 
delivery system that encr□ilches into the jurisdictions 0£ 
both the st.,te of New Jersey and the State of Delaware. _In 
1905 the State's of New Jersey and Delaware entered into a 
compact regarding riparian jurisdiction for this type of 
situation. Article VII of that compact authorizes each 
State, on its own side of the Delaware River to exercise 
riparian jurisdiction of every kind and nature, and to make 
grants 1 leases and conveyances of riparian lands and rights 
under the laws of the respective states. 

As a result of that compact, the State of New Jersey 
required Keystone Congeneration Systems to obtain a riparian 
instrwnent for the barge unloading facility. An interim 
license and long term lease was issued on September 9, 1991 
(File #91-0190-T) _ The state of Delaware has also assumed 
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jurisdiction · and required 
Subaqueous Lands Permit. 
September ll, 1991. 

a Coastal Zone Permit and a 
Those permits were issued on 

IV. PROJBCT AND 81TB DB8CRIPTION 

Keystone Cogeneration systems proposes to construct a 
pulverized coal-fired cogeneration facility that will 
produce electrical energy for sale to Atlantic Electric 
company and thermal energy for sale to Monsanto Company. 

The Keystone Cogeneration Project (KCP) will occupy a 
105-acre site between Oldmans and Raccoon Creeks in Logan 
Township, Gloucester county, New Jersey. This site is 
situated at Delaware River Mile 78.8, about 3 miles 
downstream of the Col!IIllodore Barry Bridge. It extends from 
u.s. Route 130 to the Delaware River. It's easterly boundary 
is occupied by a Monsanto cheDical plant. 

The project site is basically composed of an assemblage 
of six agricultural fields separated by various drainage 
ditches, farm roads, and hedgerows. The site was once a 
dredge. spoil disposal area and only tne · two fields 
(approximately 34 acres) closest to U.S. Route 130 rAmain in 
a natural condition. 

Pr o j ect Overvie w 
steam and electricity will be produced, or cogenerated, 

at the proposed plant. The maximum steam production rate 
will be 1,575,000 pounds per hour (pph}, with up to 50,000 
pph exported to Monsanto Company; The electrical. output of 
the generator (224 MW gross, 202 MW) will be sold to 
Monsanto and Atlantic Electric. 

The congeneration facility will require approximately 
2,000 tons of eastern bituminous coal per day (sulfur 
content reported to be 1.5% or less). Coal will be delivered 
to the facility via barge. The offshore pier will be 
equipped with a fixed clamshell unloader and conveyor system 
used to unload and convey the coal from the barge tu the 
upland coal storage building. As fuel is requi~ed, the coal 
will be reclaimed from the enclosed storage pile, conveyed 
ta an enclosed- crusher, pulverized and transported to the 
boiler. 

The burned coal gases and ash will be ,filtered before 
discharging to the abnosphere through a 430 foot stack. Ash 
~ill be collected and pneumatically and mechanically 
conveyed to silos for storage. ht intervals the accumulated 
ash will be removed by truck and returned to spent coal 
mines in Pennsylvania for use as reclamation. 

Makeup water for both process and cooling at the plant 
will be withdrawn from the Delaware River via an offshore 
intake structure suspended from the pier. water will be 
withdrawn through one of two water pumps, whi.ch will be 
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housed at th~ outshore end of the pier. Water withdrawals 
will range from 5 to 11. 2 cubic feet per second ( cfs} and 
average 7 cfs (5,000 gallons per minute). 

Follo~ing the publication of the Preliminary Staff 
Analysis (June 26, l.991), the facility was redesigned to 
incorporate a 11zero Discharge Treatment System". This system 
will continue to draw water from the Delaware River :for 
processes in. the plant but will not disch~rge any water back 
into the river other than stonnwater runoff. All wastewater 
streams generated at the facility (including filter 
backwashes, softener blowdown, demineralizer regeneration 
wastes, reverse osmosis, brine, cooling tower blowdown, and 
f1oor drains}, along with runoff from the emergency 
(inactive) coal pile will be treated and recycled within the 
facility. 

Plant Facility 
The major plant facilities wiil consist of one 

pulverized coal-fired boiler, a steam turbine, material 
handling systems, pollution, stonnwater, ~astewater and 
sewage treatment cont~ol systems and related facilities. 

Pier 
Coal will be delivered by barge from the Delaware River 

and unloaded on a pile supported coal handling barge 
facility consisting of a 1600' long, 22'-6" wide 
approachway, a 13O'x75' platform, four (4) mono-pole 
breasting dolphins, two (2) mooring dolphins and a water 
intake. The majority of this structure is located in the 
state of Delaware. 

Dredging 
Approximately 40, ooo cubic yards of dredge material 

will be removed froE the 910'x150' barge berth, This 
material will be disposed of on land at an approved upland 
dredge spoil site in Logan Township. The 1600 foot long pier 
does not require dredging. 

we tland I mpacts 
The proposed project requires permanently disturbing 

approximately l.. 6 acres of wetlands regulated pursuant to 
the Freshwater Wetlands Protection Act. No permanent impact 
to wetlands regulated pursuant to the Wetlands Act of 1970 
is proposed. 

·v. ANALYSIS 

Analysis of the~e pending permit applications is based 
upon the Rules on Coastal Zone Management (N.J.A.C. 7:7E-l.1 
et seq.) adopted September 29, 1978 as amended to August 20, 
1990 and the Freshwater Wetlands Protection Act Rules 
(N.J.A.C. 7:7A) as amended July 17, 1989. This analysis 
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refers to - applicable policies by administrative code 
section. 

Location Policies (7:7E-2.0) 

Location Policies classify all land and water locations 
into a General Area and some into one or ~ore Special Areas. 
Special Areas are areas that constitute a llighly valued 
resource, serve important purposes of human use, or form a 
significant natural hazard. The Special Areas policies 
supplement other Location Policies and take precedence in 
case of policy conflict. 

subchapter 3 Special Areas 

Special Areas are so naturally valuable, or so 
important for human use, or so hazardous, or so sensitive to 
impact, or so particular in their planning requirements, as 
to merit focused attention. This project involves tha 
following Special Areas: 

Prime Fishing Areas (7:7E-J.4) 

Prime fishing areas include tidal water areas and 
water's edge areas which have a demonstrable history of 
supporting a significant local quantity of recreational or 
commercial fishing activity. Prohibited uses include sand or 
gravel submarine mining which would alter existing 
bathymetry to a significant degree so as to reduce the high 
fishery productivity of these areas. 

The applicant has indicated that during the sampling 
periods of the river, it was not unusual to observe several 
recreational fishermen in boats at the project site or in 
the vicinity. It was also noted that a small eel commercial 
fishing operation exists on the Delaware River. Due to the 
extensive mud flats at low tide (over 1000 1 ) there does not 
appear to be any significant use of the shoreline for 
recreational fishing. The Division of Fish, Game and 
Wildlife (NJDEPE), in their comnents to the Element, did not 
express any concern to indicate that this section of the 
Delaware River was considered to be a prime fishing area or 
that the proposed project would hav8 any impact on fishing 
opportunities at all. 

As the pier facility does not appear to significantly 
impact fishing from boats, either recreational or commercial 
and there does not appear to be substantial use (or any use) 
of the shoreline for recreational fishing, the project is in 
compliance with this policy, 

Finfish Migratory Pathways (7:7E-3. 5} 
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Finfish migratory pathways are waterways (rivers, 
streams, creeks, bays, inlets) which can be demonstrated to 
serve as passageways for diadromous fish to or from seasonal 
spawning areas, including juvenile anadromous fish which 
migrate in autumn and those listed by H.E. Zich (1977) "New 
Jersey Anadromous Fish Inventory" NJDEP Miscellaneous Report 
No. 41, and including those portions of the Hudson and 
Delaware Rivers within the coastal zone boundary are defined 
as Finfish Migratory Pathways. 

Species of concern include river herring (Alosa 
pseudoharengus), blueback herring · (Alosa ~estivalis), 
American shad (b_~QJ:la sapidissima), striped bass (Marone 
saxatil is), Atlantic sturgeon (Acipenser oxyrhynchus), 
Shortnose sturgeon (Acipenser brevirostrum) and Alllerican eel 
(AngMilla rostrata). 

The applicant has documented the occurrence of most 
species of concern in the vicinity of the project, 
particularly striped bass. The intent of this policy is to 
protect migratory fishery resources from activities. 
including aams, dikes, intake pipes and from activities that 
would lower water quality to the e~tent . that it . woµld 
interfere with the movement of fish along finfish migratory 
pathways. 

The KCP has the potential to impact migratory fisheries 
of the Delaware River in several ways: 

1. The coal loading facility and pier has the 
potential to affect the route of migrating fish: 

2. The intake system will cause entrainment and 
impingement of juvenile fish, fish larvae and fish eggs 
(Entrainment is the passage of small pelagic organisms 
such as fish eggs and larval through the water intake 
screen and impingement refers to the capture of aquatic 
organisms on the surfaces of the water intake screens); 

3. Dredging associated with creating the barge berth 
has th~ potential to impact the fisheries resource by 
creating a localized plume of turbidity. This 
resuspension of sediments could also release toxicants 
into the water column should they be present (metalliq 
and/or organic). 

Impact 1. Migratory Fish Route 

The Delaware River is approximately 4000 feet wide at 
the location of the proposed cogneration facility. The 
proposed coal unloading facility and the approachway pier 
have a combined length of approximately 1700 feet. The 
approac~way pier will not impede migrating fish as .it is 
constructed on piles and will not act as a barrier. Given 
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the width· of the river it is unlikely that the structures 
will impede or restrict the movement of migratory fishes. 

I mpact 2, Intake Structure 

The project has an inherent need for larga quantities 
of water for both processing and cooling purposes. To 
satisfy this demand it was necessary to site the KCP as 
close as possible to a large source of water. The applicant 
considered several alternatives for supplying water to the 
facility and decided on a system that utilized an offshore 
scrQened pump intake that would divert water to the facility 
via an elevated pipeline suspended from the pier. 

To minimize impingement and entrainment the intakes 
will be fitted with 1 millimeter wedge-wire screens 
considered to be ustate of the art". The intake velocity 
will not exceed o. 5 feet per second and intakes will be 
oriented parallel to the flow of the Dela-ware River. A 
parallel orientation to the river current, which averages 
1. 3 to 1. 5 fps, reduces the pressure gradient across the 
screen and further reduces impingement. These design 
criteria were recommended by· the U. s. Fish and Wildlfe · 
Service and the New Jersey Di~ision of Fish, Game and 
Wildlife who have found this design acceptable. 

Item 3. Dredging 

The National Marine Visheries Service, the United 
States Fish and Wildlife Service and the New Jersey Division 
of Fish, Game and Wildlife have all ex:pressed the concern 
that the proposed dredging of the barge berth has the 
potential to impact migrating fishes. All three agencies 
mutually agreed that dredging could be authorized if the 
permit were conditioned to allow dredging only during 
specific "~i.ndows''. Therefore this permit will be 
conditioned as recommended by the NJDEPE, Division of Fish, 
Game ,md Wildlife to prohibit bucket dredging between the 
dates of March 15 and November 30 and hydraulic dredging 
between the dates of April 15 and June 30. 

The Bureau of Monitoring Management (N'JDEPE) has 
reviewed the Dredge Spoil Analysis prepared by EMA 
laboratories and has concluded that there is no need for 
additional sampling nor does there appear to be any threat 
of the release of toxicants (metallic and/or organic) into 
the water column during dredging. 

The permit is conditioned to prohibit bucket dredging 
between the dates of March 15 and November JO and hydraulic 
dredging between the dates of Apri1 15 and June 30. Providad 
the permitted maintains compliance with the above referenced 
condition, the project is in compliance with this policy. 
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~ayiqation .. Channels (7: 7E-3. 7) 

Navigation channels include water areas in tidal rivers 
and bays presently maintained by NJDEPE or the Army Corps of 
Engineers and marked by the U.S. coast Guard with bouys or 
stakes as shown on NOAA/National ocean survey Charts. 
Navigation channels also include channels marked with buoys, 
dolphins, and stakes, and maintained by the State of New 
Jersey, and access channels and anchorages. New or 
maintenance dredging of existing navigation channels is 
conditionally accept able prov~ding that the condition under 
the new or maintena nc e dredging policy is met. Development 
which would cause terrestrial soil and shoreline erosion and 
siltation in navigation channels shall utilize appropriate. 
mitigative measures. Development which would result in loss 
of navigability is prohibited. 

The applicant has · maintained that the dredging of the 
910 foot by 150 foot barge berth will not affect the 
navigation channel of the Delaware River. The coal unloading 
pier· is approximately 2300 feet from the shipping channel of 
the river and 150 feet from the the Marcus !look Authorized 

. Anchocage Line. 

The permittee has received a U.S. Army corps of 
Engineers permit for the KCP (CENAP-OP-R-91-0347-11). That 
approval required the permittee to notify the Philadelphia 
captain of the Port with the. dates of commencement and 
estimated completion of the authorized work. rt also 
required the permittee to submit infornation of all proposed 
activites that eould affect navigation to the United States 
Coast Guard at least two (2) weeks prior to commencement of 
such activities. 

AS the U.S. Army Corps of Engineers has issued a permit 
pursuant to Section 10 of the Rivers and Harbors Act of 1899 
(33 U.S.C. 403), and that permit specifically approved the 
m.1vigational aspects of this project, and no activity is 
within a channel or anchorage, the applicant has 
demonstrated compliance with this policy. 

--
Supmerged Infrastructure Routes (7:7E-J,12) 

A submerged infrastructure route is the corridor in 
which a pipe or cable runs on or below a submerged land 
surface. Any activity which would increase the likelihood of 
infrastructure damage or breakage, or interfere with 
maintenance operations is prohibited. 

The applicant has indicated that seven underground 
pipelines transect the project site and that no aspect of 
the project other than the proposed cleaning of a tidal 
ditch has the potential to impact those lines. To 
demonstrate compliance with this policy the applicant 
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supplied plans of the proposed ditch cleaning that depicted 
the location and elevations of the underground pipelines as 
well as the final elevation of the ditch following dredging. 
The proposed ditch cleaning will not interfere with the 
pipelines therefore the project is ln compliance with this 
policy. 

Intertidal aruL.fil!bdtidal Shallows {7: 7E-3 .15) 

Intertidal and subtidal shallows means all permanently 
or twice-daily submerged areas extending from the mean high 
water li~e to a depth of 4 feet below mean low water. 

Intertidal and subtidal shallows play a critical role 
in estuarine ecosystems. They are a land-water ecotone, or 
ecological edge where many material and energy exchanges 
bC?tween land and water take place. They are critical 
habitats for many benthic organisms and are critical forage 
areas for fishes and many migrant waterfowl. 

Dovelopmont, filling, new dredging or other disturbance 
is generally discouraged but Il\ay b.e pe~itt~d i~ accordanqe 
with the Use Policy for the applicable water body type. · New 
dredging is conditionally acceptable for the Delaware River 
which is defined as a large river. If destruction of 
intertidal and subtidal shallows takes place, mitigation 
shall be carried out at a ratio of one acre created to one 
acre lost. Mitigation sites shall be located within the 
same estuary. Dredging does not require mitigation. 

The intertidal area of the KCP site is part of a 
continuous flat located between the inouths of Raccoon and 
Oldmans Creeks. At the KCP site the intertidal area is some 
1,200 feet wide. This expansive intertidal area is the 
justification for the 1600 foot approachway pier, The 
subtidal areas occur lnunediately offshore of the intertidal 
area (mean low water line) to a depth of -4.0 feet. Within 
the project area this includes a band generally ranging from 
150 to 400 feet wide. 

The total area of intertidal and subtidal habitats 
permanently destroyed by the installation of the steel pipe 
piles supporting the approachway pier and by the widening 
of the present access road is 0.139 acres. Approximately 0.1 
acres of subtidal area will require dredging in order to 
accommodate tha barge berth. 

As previously stated, the Use Policy for Large Rivers 
(N.J,A.C. 7:7E-4), conditionally allows new dredging and the 
placement of piles provided any permanent disturbance to 
intertidal or subtidal areas (In this case the .1J9 acres of 
fill) are mitigated for. The applicant has developed an 
acceptable draft mitigation proposal for the loss of the 
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.139 acres and, as a condition to the permit, will be 
required to have a final mitigation plan approved prior to 
construction. 

Provided the permittee maintain's compliance with the 
above noted condition the project is in compliance with this 
policy. 

Filled Water's Edge (7:7E-J.16) 

Filled Water's Edge areas are existing filled areas 
lying between Wetlands or Water A~eas, and either: (1) the 
upland limit of fill, or (2) the first public road- or 
railroad landward of the adjacent water Area, whichever is 
closer to the water. Some existing or former dredge spoil 
and exc~vation fill areas are Filled Water's Edge. The 
waterfront portion is defined as a contigous area at least 
equal' in si.ze to the area within 100 feet of navigable 
water, measured from the Mean High Water Line (MHWL). This 
contiguous area must be accessible to a public road and 
occupy at least 30 percent of the navigable water's edge. 

On Filled Water's Edge· sites without direct water 
access to navigable water, the area to be devoted to water 
related uses will be determined on a case-by-case basis. 
Along the Delaware River Region, where water dependent uses 
are deemed infeasible, some part of the waterf~ont portion 
of the site may be acceptable for non-water dependent 
development if the developed land uses closest to the 
water's edge are water oriented. 

With the exception of the 10. 8 and 2.3. 5 acre 
agricultural fields closest to Route 130, the entire project 
site i.s a filled water's edge created as a result of the 
deposition of dredge spoil material. The filled water's edge 
portion of this site is bounded along its Delaware River 
frontage by non-tidal wetlands, tidal emergent wetlands and 
expansive intertidal and subtidal iones. At normal low tide 
flats are exposed approximately 1000 feet channelward of the 
mean high water line. 

This site does not have direct access to navigable 
waters and has limited potential for waterborne commerce or 
recreational use due to the mudflats that are exposed at low 
tide. Any development of the site for such projects -would 
require extensive new dredging, frequent maintenance 
dredging and the filling of wetlands. A recreational marina 
or a commercial port facility is not suited for this site. 
Water dependent uses of this site appear not feasible. 

The proposed plant utilizes a barge method for coal 
delivery that would not be feasible were the site not 
located at the waters edge. This mode of delivery was chosen 
after residents of Logan Township expressed their concern 
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and opposition to rail delivery. The facility also reqttlres 
a high volume source of cooling and process water that can 
best be satisfied by a large surface water body such as the 
Delaware River. 

The applicant has demonstrated that the site is not 
suitable for water dependent uses and that aspects of the 
facility are water oriented. The use of a barge delivery 
system promotes maritime support services and was instituted 
because of the opposition to rail delivery by local 
residents. If the applicant can demonstrata compliance with 
all other applicable policies, the project will be in 
compliance with this policy. 

Flood Hazard Areas (7:7E-J.25) 

Flood hazard areas are the floodway and flood fringe 
around rivers, creeks and streams as delineated by NJDEPE 
under the Flood Hazard Area Control Act (N.J.S.A. 58:l.6A-
50), or by the Federal Emergency Management Agency (FEl>tA); 
or the flood hazard area around other coastal water bodies 
as defined by FEMA. They are ar~as subject to either tidal 
or fluvial flooding.. Where flood hazard areas hcwe been · 
delineated by both DEP and FEMA, the DEP delineations shall 
be used. Where flood hazard areas have not been delineated 
by DEP or FEMA, limits of the 100 year floodplain will be 
established by computation on a case by case basis. 

With the exception of the pier structure, 2 stormwater 
outfalls, the plant access road and the proposed wetland 
mitigation site, all development activities being part of 
the completed project, lie above the 100 year floodplain. 
The applicant withdrew the original Stream Encroachment 
Permit application on May 22, 1991 and submitted a revised 
application on June 26, 1991. The project conforms with the 
standards Flood Hazard Area control Act and the stream 
Encroachment Permit is hereby issued. With the issuance of a 
stream Encroachment Permit the project will be in compliance 
this pol.icy. 

Wetlands (7:7E-~.27) 

Wetlands or wetland means an area that is inundated or 
saturated by surface water or groundwater at a frequency and 
duration suf~icient to support, and that under normal 
circumstances does support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation. 

Wetlands are regulated and protected under the Wetlands 
Act of 1970 (N.J.S.A, 13:9A-1 tl seq.) or the Freshwater 
Wetlands Protection Act of 1987 (N.J.S.A. 13:9B-1 gt aM,). 
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The construction of the appproachway pier will cross in 
a perpendicular fashion, tidal wetlands regulated pursuant 
to the Wetlands Act of 1970, As a result a Wetlands "Type A11 

permit is required. In general, development of all kinds is 
prohibited in such coastal wetlands, unless the Division can 
find that the proposed development meets the following four · 
conditions: 

1. Requires water access or is water oriented as a 
central purpose of the basic function of the activity; 

2. Has no prudent. or feasible alternative on a non­
wetland site~ 

3. Will result in 
impairment of natural 
circulation; and 

minimum 
tidal 

feasible alteration or 
circulation or natural 

4. Will result in minimum feasible altsration or 
impairment of nat~ral contour or the natural vegetation 
of the wetlands. 

The permittee has determined that impacts to wetlands 
regulated pursuant to the Wetlands Act of 1970 will amount 
to · 0. 052 acres of shading due to the construction of the 
approachway pier. No fill is proposed within any tidal 
wetland. The permittee proposes to construct the approachway 
pier 14 feet above mean low water to minimize shading 
impacts. The proposed shading of 0.052 acres of wetlands for 
the installation of the approachway pier is in colllpliance 
with this policy. 

F.reshwater wetlands Protection Act 

Development in wetlands regulated under the Freshwater 
Wetlands Protection Act £>f 1987 is prohibited unless the 
development is found to be acceptable under the Freshwater 
Wetlands Protection Act Rules. construction of this 
facility will impact approximately 1. 6 acres of "freshwater 
wetlands". It should be noted that while the drainage 
channels and ditches impacted by the plant access road are 
tidally influenced, these areas are not shown as regulated 
wetlands by the New Jersey coastal Wetlands Maps and are 
therefore regulated pursuant to the Freshwater Wetlands 
Protection Act. Those impacts are outlined below: 

Freshwater Wetland Impacts 

Plant Acces~ ~~~ 

Filling of tidal agricultural drainage ditch 
Filling of non-tidal wetlands 
Excavation of relocated drainage ditch 
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0.13 acre 
0.68 acre 
0.23 acre 
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Vegetation disturbance 
Riprap for road culverts 

Wetland encroachment subtotal 
acres 

Steam Pipeline ~nd Electric~l Distribution Line~ 

Clearing and structural support construction 
acre 

Clearing of woody vegetation 
acre 

stormwater outfall culverts (2} 

0.16 acre 
0.02 acre 

1.22 

o.oaJa 

0,2:336 

Clearing and riprap placement 0.089 
~!,g 

Total .Freshwater Wetland Encroachment fer proj ec:,t = l. 64 
acreis 

. 7 ::/A-J. 2 Requirements for Non-water Dependent Activiti~s 

section 3. 2 ( c) states that it shall be a rebut table 
presumption that practicable alternatives exist to any non­
water dependent regulated activity which do~s not involve a 
freshwater wetland, and that such an alternative to any 
regulated activity would have less of an impact on the 
aquatic ecosystem. An alternative shall be practicable if it 
is availabie and capable of being carried out after taking 
into consideration cost, existing technology, and logistics 
in light of overall project purposes. An alternative shall 
not be excluded from consideration under this provision 
merely because it includes or requires an area not owned by 
the applicant which could reasonably have been, or be 
obtained, utilized, expanded, or managed in order to fulfill 
the b&sic purpose of the proposed activity. 

Plant Access Road 

Alternative t1. This is the preferred alternative and 
involves widening an existing farm road from one single lane 
to a two lane roadway. Wetland encroachments for this 
alternative cannot be avoided as there a.re existing wetlands 
on either side of the road. Total wetland disturbance is 1.2 
acres with the majority of this area consisting of actively 
farmed agricultural fields and stands of phragmetes. 

Alternative 12, This alternative involves constructing a new 
access road that would involve disturbing forested wetlands 
as well as agricultural fields. The permittee has 
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represented that this alternative would have a more 
significant impact to wildlife habitat than alternative U 
because of the currently tlndisturbed nature of the habitat. 

A1ternative f3 . This alternative considers the construction 
of a 800 foot bridge to span the wetlands. Given the initial 
cost and maintenance of such a structure, this was never 
considered as a viable alternative by the permittee. 

The Department. recognizes the tact that in order to 
provide vehicular access to the site it is necessary to 
construct an access road. Alternative #2 involves 
destroying forested wetland areas and will bisect wetland 
areas that have been undisturbed since the area was last 
used for depositing dredge spoils (approximately 1969). An 
elevated bridge (Alternative #3) is not a viable alternative 
due to cost. The Department concurs with the finding that 
widening the existing farm road is the preferred alternative 
and that it will minimize wetland impacts. The wetland 
impacts of this alternative are limited to areas that are 
currently disturbed (mostly active agricultural fields), 

Stormwater outfall ·Channels o.oa acres 

Alternati ve #1. This represents the chosen alternative and 
involves disturbing o. 08 acres of wetlands for the 
installation of two stormwater outfall structures. The 
stormwater for KCP is managed by a series of water quality 
basins that have been designed to promote water quality and 
to reduce erosion and sedimentation. 

Alternative #2 . This represents the no-buiLd alternative and 
is not acceptable to the Element. 

The p·ermittee. has satisf.ied the Coastal zone Management 
Policy for stormwater (1:7E-B.7) by constructing water 
quality basins. Detention basins require a discharge point 
that generally involves filling or disturbing wetlands. As a 
result, to minimize surface water impacts, and to prevent 
erosion and sedimentation, the applicant has demonstrated 
that there 'i[a.S no feasible alternative other than disturbing 
the o. 08 acres of wetlands for the installation of the 
outfall structures. 

Steam Pipeline . El ectrical Distribution Line and Approachwav 
Pier 

Wetland impacts associated with these activities arc 
linear in nature and involve clearing .31 acres. There ~ill 
be no permanent disturbance to wetlands, only a change in 
the wetland type (i.e. forested wetland to scrub-shrub 
wetland). The permittee has proposed no other a1terhative 
for these activities. 
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The applicant has demonstrated to the satisfaction of 
the Element that there is no practicable alternative to 
these activities. If coal is to be delivered by barge it is 
necessary to cross the band of wetlands that are parallel to 
the Delaware River. The same situation applies to the steam 
pipeline and the electrical distribution line. As the entire 
northern boundary of the site is mapped as a wetland (ditch) 
it is impossible to provide.a steam and electric connection 
without disturbing wetlands. 

The permittee has demonstrated to the satisfaction of 
the Department that the wetland disturbances associated with 
this project have been minimized and are approvable pursuant 
to the Freshwater Wetlands Protection Act (Subchapter 3). 
Therefore as a condition to this permit and prior to the 
initiation of any disturbance in freshwater wetlands, the 
per.mittee is required to sUbmit a mitigation plan to the 
Department for review and approval. The permittee is 
obligated to mitigate for all permanent wetland disturbances 
(1.J acres) at a ratio of 2:i (gained/disturbance). Wetland 
impacts involving a change from one·wetland type to another 
(.3 acres) will require mitigation at a ratio of 1:1. 

Wetlands BUffers (7:7E-3.2B) 

"Wetlands Bu.ffer or transition area" means an area of 
l&nd adjacent to a wetland wnich minimizes adverse impacts 
on the wetlands and serves as an integral component of the 
wetlands ecosystem. 

Development is prohibited in a wetlands buffer around 
wetlands regulated pursuant to the Wetlands Act of 1970, 
unless it can be demonstrated that the proposed development 
will not have a significant adverse impact and will cause 
minimUD1 feasible impact through the use of mitigation where 
appropriate on the wetlands, and the natural ecotone between 
the wetlands and the surrounding upland. 

1. A wetlands buffer of up to 300 feet in width shall be 
established around wetlands regulated under the Wetlands Act 
of 1970. 

2. A wetlands buffer or transition area of up to 150 feet in 
width shall be established within all wetland regulated 
under the Freshwater Wetlands Protection Act. 

All wetlands buffers (that is, transition areas) 
associilted with wetlands subject to the Freshwater ·Wetlands 
Protection Act shall be regulated in accordance with the 
Freshwater Wetlands Protection Act Rules, N.J.A.C. 7:7A. 

In a Letter of Interpretation (File 10809-90-0008.1-LI) 
dated October 17, 1990, the Department classified all 
wetlands on this site regulated pursuant to the Freshwater 
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Wetlands Protection Act as intermediate resource value and 
imposed a buffer ot: 50 feet. This buffer rl:!quirement will 
also be applicable to wetlands regulated pursuant to the 
Wetlands Act of 1970, 

The permittee has provided at least a 50 foot buffer 
from all wetlands with the exception of those areas that are 
the subject of the Individual Freshwater Wetlands Permit and 
the Coastal Wetland Type "A" permit application. The 
Individual Freshwater wetlands Permit includes a includes a 
transition area waiver authorizing disturbance to the 
transition area for access. The project is in compliance 
with this policy. 

Historic and Archaeological Resources (7:?E-3.36) 

"Historic and At"chaeological Resources" include 
objects, structures, neighborhoods, districts, and other 
features of the landscape and seascape, including 
archaeological sites, which aither are on, or are eligible 
for inclusion on the State or National Register of Historic 
Places~ 

Development ·that detracts ·from, encroaches upon, 
damages, or destroys the value of historic and 
archaeological resources is discouraged. Scientific 
recording and/or removal of historic and archaeological 
resources or other mitigation measures must take place, if 
the proposed development would irreversibly and/or adversely 
affect historic and archaeological resources. 11 

The applicant has entered into a contract to have a 
Phase 1 Archeological survey conducted at the Keystone site. 
That survey is being coordinated through the Office of New 
Jersey Heritage. As a condition to the permit and prior to 
the start of any construction in the waterfront area, the 
applicant will forward the results of the Phase 1 survey to 
the Element for review and comment. Depending on the 
conclusions of that survey, the Element may require the 
perm.ittae to conduct additional analysis and incorporate 
mitigative 1!.easures as directed. 

Endangered or Threatened Wildlife or 
Habitats (7:7E-3.38) 

Vegetation Species 

Areas known to be inhabited on a seasonal or permanent 
basis by any wildlife (fauna) or vegetation (flora) 
identified as "endangered" or "threatened" species on 
official Federal or state lists of endangered or threatened 
species, or under active consideration for Federal or state 
listing, are considered Special Areas. The definition also 
includes a sufficient buffer area to insure continued 
survival of the species. NJDEPE - Division of Fish, Game 
and Wildlife intentionally· restricts dissemination of data 

NJ07725 

3533 



. ,. 

e cogeneration Facility 

showing the geographic distribution of these species 
habitats, in order to protect the habitats. 

Development of this Special Area is prohibited unless 
it can be demonstrated that endangered or threatened 
wildlife or vegetation species habitat would not be 
adversely affected either directly or through secondary 
impacts. 

The applicant has indicated that the New Jersey Natural 
Heritage Program has no records of any endangered or 
threatened vertebrate species occurring at the project site. 
The Element also has issued a Letter of Int.erpre.tation 
classifying the freshwater wetlands as Intermediate Resource 
Value. That classification would indicate that the Element's 
review of the wetlands on-site revealed no documented 
habitat for threatened or endangered wildlife species. 

There are however three species of protected fish that 
are known to occur near the project site. They include 
American shad (Alosa. §<rnidissima), Shortnose sturgeon 
· (Acipenser b:>;evtrostrura) and Atlantic sturgeon (Agipenser 
oxyrhynch!.!§.). The pot~ntial impacts to these species were 
addressed ~n a report prepared by T. Lloyd Associates, 
"Impact Assessment of the Keystone Cogeneration Project on 
Nearby Aquatic Resources", January 30, 1991. In that report, 
T. Lloyd Associates concluded that none of the above listed 
species are believed to spawn in the project area. Therefore 
any impact to eggs, larvae or juvenile fisnes of these 
species appears to be negligible. T. Lloyd's report also 
indicates that shad may be sensitive to turbid water that 
would occur as a result of dredging. 

The NJDEPE, Division of Fish, Game and Wildl1fe 
recognized the potential for this project to impact the 
above noted species and consequently requested the Element 
to impose timing restrictions on dredging. With the 
exception of the dredging, the permittee has demonstrated to 
.the. satisfaction of the Division that the construction and 
operation of th~ coal-fired cogeneration facility will have 
a minimal impact to the above noted endangered and 
threatened fish species. However to protect the anad:romous 
fishes during migration, and as a condition the Waterfront 
Development Pennit, no bucket dredging will be permitted 
between the dates ot March 15 and November 30 and hydraulic 
dredging will not be permitted between the dates.of April 15 

1 and June JO. With the inclusion of the above noted dredging 
windows the project is in compliance with this policy. 

Subchapter 4 - General Water Areas 

General Areas are first divided into Water and Land by 
the same definitions used for Special Areas, Sect1on 7: 7E-
3 .1. Water and land are further subdivided into General 
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Area types. The water's edge has no General Area types 
since all water's edge areas are one or more Special Area 
types. In many cases, an area already identified as a 
Special Area will also fall within the definition of a 
General Area. In these cas~s, both General and Special Area 
policies will apply. In cases of contlict between General 
and Special Area policies, the more specific Special Area 
Policy shall apply. 

General Water Areas are areas which lie below either 
the Mean High Water Line or the normal water level of non­
tidal waters. Except at time of drought or extreme low 
tide, these areas are pen11anently inundated. General Water 
Areas are divided by volume and flushing rate into, Oceans: 
Open Bays; Semi Enclosed and Back Bays; Tidal Guts; Large 
Rivers: Medium Rivers, creeks and streams; and Lakes, Ponds 
and Res~rvoirs. Some of these tYPes are further divided for 
policy purposes into different depths, 

Large Rivers {7:7E-4.7) 

This channel type includes flowing waterways with 
watersheds greater than 1,000 square miles which means the 
Delaware, Hudson and Raritan- Rivers. Large ··rivers are the· 
prin?ipal freshwater input to the Open Bays, and the 
critical estuarine functions performed by these bays 
depends, in large part, on maintenance or improvement of 
water quality and flow patterns in tidal rivers. 

Acceptability conditions for Uses (7:7E-4.11) 

{ d} Docks and Piers (for Cargo and Commercial 
Fisheries) 

Definition 

1. Docks and piers ara structures supported on 
pilings driven into the bottom substrate or floating on the 
water surface, used for loading and unloading passengers or 
cargos, including fluids, connected to or associated witp a 
single industrial or manufacturing facility or to conunerical 
fishing facilities. Docks and Piers for cargo are 
conditionally acceptable in most General Water Areas 
provided that the width and length of the piers are limited 
to only what is necessary, they will not pose a hazard to 
navigation and the associated land use meets all Coastal 
Zone Management Policies. 

The proposed barge facility is not located within any 
navigational chann~l or anchorage in the Delaware River and 
will not pose a hazard to navigation. A 1600' approact)way 
pier is required to reach deep water thereby reducing the 
amount of new and maintenance dredging. The project is in 
compliance with this policy. 
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(g) Dredging - New 

Definition 

1. New dredging is the removal of sediment from the 
bottom of a water body that has not been previously dredged, 
for the purpo~e of increasing water depth, or the widening 
or deepening of navigable channels to a newly authorized 
depth or width. In addition to conditions imposed by this 
policy, tho project must also satisfy all conditions 
applicable under Dredging - Maintenance 7: 7E-4. ll ( f) 2 ( i) 
through (vii}. 

The applicant is proposing to remove 40,000 cubic yards 
of material by clamshell method from the 910 foot by 150 
foot berth area to a depth of 25 feet below mean low water 
with 3:1 side slopes. All of the dredged material would be 
disposed of at the American Dredging Company's approved 
Logan Township dredged material upland disposal site (U.S. 
Army Corps of Engineers permit NAPOP-N dated August 15, 
1973). . 

The permittee has indicated that the Alnerican Dredging 
Company's permit for the upland dredge spoil site is 
currently under review by the ACOE for an extension.· The 
ACOE authorized the dredging for this project via permit 
dated June 20, 1991 {CENAP-OP-R-91-0J47-11) and referenced 
American Dredging company's site in that permit. The 
Department, however, has no docu~entation that the 1973 ACOE 
permit has been extended, and what, if any. conditions are 
imposed on that permit . Therefore, prior to conducting any 
dredging, and as a condition to the permit, the permittee 
shall provide the Dep~rtment with~ copy of the referenced 
ACOE dredge disposal permit. The permittee will also sub~it 
to the Department the anticipated dredging schedule noting 
how that schedule relates to the status of the ACOE dredge 
permit. 

The Department has also determined tnat this dredging 
complies wi1!h the Acceptablility Conditions for maintenance 
dredging. However to protect migratory finfish f'rom 
turbidity associated with dredging, the Department has 
imposed restrictions on when dredging is authorized to occur 
(Refer to page B, Finfish Migratory Pathways). 

Subchapter 5 - General Land Areas 

7:7E-5.l Definition 

(a) General Land Areas include all mainland features located 
upland of Special Water 1 s Edge Areas. 
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With the exception of several small nodes and islands 
of land located in the two agricultural fields closest to 
Route 130, the entire project site is composed o:f Special 
Water's Edge Are.as. Therefore this policy is not applicable. 

Subohapter 7 - Use Policies 

7:7B-7., Energy Ose Policies 

(a) General Definition of Energy Uses 

Energy uses include facilities, plants or operations 
which produce, convert, distribute, or sto~e energy. 

(b) General energy Facility Siting Procedures 

1. The acceptability of all proposed new or expanded 
coastal energy facilities shall be determined by a review 
process that includes both the Department and the Board of 
Public Utilities . (BPU), (N.J,S,A. 52:27F-6 and 52:27-11 et 
seq.) according to the procedures defined in the Memorandum 
of Understanding between NJDEP and the BPU on Coordination 
of Pennit Review. 

2. BPU will determine the need for future coastal energy 
facilities according to three basic standards. BPU will 
submit an Energy Report to DEP with its determination of the 
need for a coastal energy facility based on three required 
findings: 

i. 

ii. 

The existing sources of supply will 
adequate to meet future levels of 
including careful consideration of the 

not be 
demand, 

potential 
effects of conservation; 

That no better technological alternative exists to 
meet future levels of demand; and 

iii. That no better locational alternative ta the 
proposed site exists. 

The PUblic Utility Regulatory Policies Act of 1978 
(PURPA) encouraged the development of cogeneration 
facilities which use fossil fuels more efficiently than 
traditional utility generating facilities. As a result, the 
BPU has encouraged the development of cogeneration 
facilities as an economic, efficient and environmentally 
sound alternative to traditional utility generating 
facilities. 

In accordance with those policies, in 1987 DPU staff 
and Atlantic Electric entered into a stipulation which was 
ultimately approved by the BPU outlining the terms and 
conditions by which Atlantic Electric would purchase energy 
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from PURPA qualifying facilities. A part of the stipulation 
review required the BPU to consider the need for additional 
capacity including the potential effects of conservation. It 

·was determined that an additional 700 MWs was needed. The 
stipulation also included a Standard Price Methodology that 
established a system for ranking projects th,at considered 
factors including location, dispatchability and whether or 
not the facility would use a renewable fuel. Based on this 
ranking, Keystone was awarded a pricing agreement and 
ultimately entered into a power purchase agreement with 
Atlantic Electric which was approved by the BPU on December 
28, 1988. 

With regards to site location, a coqeneration facility 
must be located at or near the site of its thermal user 
(Monsanto). This is required due to ·the economics related to 
the cost of running steam lines, and the fact that heat 
losses incre;;tse with the length of lines. Therefore, the 
si.te is appropriate given the location of the Monsanto 
facility. The proposed site is also located near both marine 
and rail facilities that have the potential to deliver coal. 

The I<CP has -demonstrated conditional compliance with 
all applicahle·coastal Zone Management policies. The BPU has 
documented that KCP is an approved facility and that is has 
been sited in an appropriate location based on 
transportation, energy host location and the neod to satisfy 
regional energy and capacity requirements. Based on the 
above discussion the permittee has demonstrated compliance 
with the policy. 

(r) Electr ic Generating stations 

New or expanded electric generating facilities and 
related facilities are conditionally acceptable prQvided: 

i. The construction and operation of the proposed 
facility shall comply with the Coastal Resource 
and Development Policies, with special reference 
to air and water quality standards and policies on 
marl:."'ine resources and wildlife. 

ii. NJDEPE and BPU shall find that the proposed 
location and design of the electric generating 
facility is the most reasonable alternative for 
the production of electrical power that BPU has 
determined is needed. The finding shall be based 
on a comparative evaluation by the applicant of 
alternative sites within the coastal zone and 
inland, and of alternative technologies for the 
transportation and conversion of energy as well as 
the productive use of plant residuals, including 
thermal discharges. 
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The permittee has demonstrated conditional compliance 
with all applicable Coastal zone Management policies. The 
NJDEPE, Division o! Environmental Quality bas issued all 
applicable air permits for this project. The KCP is designed 
to have zero discharge to the Delaware Rlver which will 
eliminate the potential tor any thermal plume impacts. 

To meet the demand for energy in New Jersey, Atlantic 
Electric petitioned the BPU for additional energy producing 
facilities. As previously stated, the BPU, as a result of 
the Public Utility Regulatory Policies Act of 1979, is 
encouraging the use of cogeneration facilities. Cogeneration 
facilities are unique in that they have several operational, 
environmental and location requirements that must be 
satisfied in order for the facility to properly function. 
The RCP site was chosen based on those requirements which 
are discussed below. 

The site provides a 110 acre industrial zoned location 
adjacent to a steam host along the Delaware River. It's 
remote location away from densely populated areas, provides 
easy access.to Route i95 and Route 130. The majority of t~e 

-plant will be constructed on an existing 40 acre 
agricultural field (dredge spoils) which reduces impacts to 
environmentally sensitive areas. The river location provides 
the plant with the water volume that is needed for 
operations. 

Based on the above analysis the project is in 
compliance with this policy. 

Dr edge Spoil Disposal on Land (7;7E-7.12) 

Dredge spoil disposal is the discharge of sediments, 
known as spoils removed during dredging operations. The 
criteria applicable. to this policy govern Land and Water's 
Edge disposal only. The policies regulating dredge spoil 
disposal in Water Areas are found in N.J.A.C. 7:7E-4.ll. 

The dr.edge spoils will be disposed of at an approved 
upland disposal site authorized by the u.s. Army Corps of 
Engineers, The Bureau of Monitoring Management ha~ 
determined that the Dredge Spoil Analysis prepared by EMA 
laboratories do not indicate any contamination. The project 
is in compliance with this policy. (Please refer to page 29, 
Acceptability for Use (7:7E-4,11(g) Dredging, New) for a · 
discussion regarding other compliance issues associated with 
dredge disposal). 

High Rise structures (7: 7E-7 .14) 

All high rise structures more than six stories or more 
than sixty feet from .existing pre-construction ground level 
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to the mid-point of sloped roof or top of parapet wall on 
flat roofs. High rise structures are encouraged to locate in 
an area of existing high density, high-rise and/or intense 
settlements. 

The proposed plant facility contains one structure 
defined as "high rise" within the waterfront development 
area. The coal storage enclosure is 80 feet tall and is 
located 380 feet from the mean high water line. The 
strncture is oriented so that the longest lateral dimension 
is perpendicular to the Delaware River and it will not block 
any views of the waterfront currently enjoyed by the public. 
The Federal Aviation Administration has indicated that no 
structure in the plant is a hazard to navigation. The 
applicant has demonstrated compliance with this policy. 

SUBCHAPTER 8 - RESOURCE POLICIES 

Water ouality (7:7E-8.4} 

As required . by Section 307(f) of the Federal Coastal 
Zone.Management Act, federal, state and local water quality 
requirements established under the Clean Water Act shall be ·· 

·the. water resource standards o! the coastal management 
program. 

Coastal development which would violate the federal 
Clean water Act, or State laws, ruics and regulations 
adopted pursuant thereto, is prohibited. In accordance with 
such rules as may be adopted by the Department:. concerning 
the Water Quality Management Planning and Implementatton 
process, coastal development that is inconsistent with an 
approv8d Water Quality Management (208) Plan under the New 
Jersey Water Quality Planning Act (N,J.S.A. 58:llA et seq.) 
is prohibited. 

The Keystone Cogeneration Facility requires and has 
applied for the following permits or approvals that are 
applicable to this policy; 

1. New Je~ey Pollution Discharge Elimination System 
(NJDEPE); 
2. Amendment to the Areawide Water Quality Mgm. Plan 
(NJDEPE); 

3. Delaware River Basin Commission Approval~ 

4. Subaqueous Land and coastal Zone Mgmt. (Delaware); 

5. Section 10, Rivers and Harbors Act (ACOE): 

6. Federal Water Pollution Control Act (ACOE). 
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The pennittee, to demonstrate compliance with this 
policy and as a condition to this permit, must submit copies 
of all the above listed pennits to the Element prior to 
conducting any work in the regulated Waterfront Area. 

During the course of the application review the design 
of the project was modified to incorporate zero discharge to 
the Delaware River. However, there has not been any formal 
representation to the Department that this method has been 
adopted, nor have the plans been modified to reflect th.e 
change. Therefore, prior to any construction in the 
waterfront area, and as a condition to this permit, the 
permittce shall formerly notify the Depart~ent of it's 
intended design modification. !n addition, the plans 
referenced below must be revised to remove all reference to 
any discharge structures. 

1 - Coal Unloading Pier, Keystone Cogneration System 
Inc., sections and Elevations, drawing 3 of 5, prepared 
by Alan L, Flinn, dated January 30, 1991 and last 
revised May 21_, 199~, 

2 - coal unloading .Piier, Keystql'.'e cogner~tion. System 
Inc., Dredging Plan, drawing 4 of 5 1 prepared by Alan 
L. Flinn, dated January 30, 1991, last revised May 24, 
1991; 

surface Wa t er Use (7:7E-B.5) 

surface water is the water in lakes, ponds, streams, 
rivers, bogs, wetlands, bays and ocean that is visible on 
land. Coastal development shall demonstrate that the 
anticipated surface water demand of the facility will not 
exceed the capacity, including phased planned increases, of 
the local potable water supply system or reserve capacity 
and that construction of the facility will not cause 
unacceptable surface water di6tQrbances, such as drawdown, 
bottom scour, or alteration of flow patterns. 

The applicant has applied for a Water Allocation 
(operation) permit from NJDEPE to dive~t a maximum of 223.2 
million gallons of water during any month (mgm) at a maximum 
rate of 5,000 gallons per minute (gpm) from the Delaware 
River and from a low capacity groundwater well (2 gpm) to be 
screened in the Cape May fonnation. The surface water 
diversion is to be used as cooling and process water. The 
project also reqi.Iires 3.8 Approval from the Delaware River 
Basin Commission (DRBC). That approval is contigent upon the 
applicant obtaining a NJPDES permit and the Water Allocation 
permit for withdrawal. 

'l'o demonstrate compliance with this policy, and as a 
condition to the permit, the permittee is not authorized to 
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begin construction within the Waterfront Area until the 
Water Allocation permit and the 3.8 Approval from the DRBC 
have been obtained and copies of those permits have been 
forwarded to eht Element. 

Gr oundwate r use (7:7E-B.6) 

-Groundwater is all water within the soil and 
subsurface strata that is not at the surface of the land. 
It includes water that is within the eartll that supplies 
wells and springs. Coastal development shall d8lllonstrate, 
to the maximum extent practicable, that the anticipated 
groundwater withdrawal demand of the development will not 
cause salinity intrusions into the groundwaters of the zone, 
will not degrade groundwater quality, will not significantly 
lower water table or piezometric surface, or significantly 
decrease the base flow of adj<\cent water courses. 
Groundwater withdrawals shall not exceed the aquifer's safe 
yield. 

As previously stated, the perrnittee has applied for a 
Water Allocation permit for a low capacity groundwater well 
( 2 gpm) from the NJDEPE. The permittee must· provide the 
Element · with a copy of that pennit to demonstrate compliance 
with this policy. 

St ormwater Runoff (7:?E-8.7) 

stormwater Runoff is flow on the surface of the ground, 
resulting from precipitation. Coastal development shall use 
the best available techhology to minimize off-site storm 
water runoff, increase on-site infiltration, simulate 
natural drainage systems, and minimize offsite disch~rge of 
pollutants to ground or surface water and encourage natural 
filtration functions. Best available technology may include 
measures such as retention basins, recharge trenches, porous 
paving and piping, contour terraces, and swales provided 
such techniques can be demonstrated to satisfy these 
policies. Provisions for elimination of curbs, reduction of 
roadway widths, and rooftop recharge bas.ins are strongly 
encouraged.-

The project has been designed to incorporate drainage 
system that will discharge uncontaminated storm.water to the 
Delaware River via two (2) water quality basins. stormwater 
that has contamination potential (coal pile runoff) will be 
routed through the wastewater treatment plant and reused in 
the operation of the power plant. Nearly all stormwater 
runoff will pass through oil/water separating catch basins 
prior to entering the water quality detention basins. The 
project is in compliance with this policy. 

Vegetation (7:7E-8.8) 
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Vegetation is the plant life or total plant cover that 
is found on a specific areas, whether indigenous or 
introduced by humans. Coastal development shal 1 preserve, 
to the maximum extent practicable, existing vegetation 
within a development site. Coastal development shall plant 
new vegetation, particularly appropriate species, to the 
maximum extent practicable. 

The permittae has provided a satisfactory landscaping 
plan for the waterfront area of this project and is in 
compliance with this policy. 

Air Qua lity (7:7E-B.10) 

The protection of air resources refers to the 
protection from air contaminants that injure human heal th, 
welfare or property, and to attainment and maintenance of 
State and Federal air guality goals and the prevention of 
deteriorat i,on of current levels of air quality. coastal 
development shall con£orm to all applicable State and 
Federal regulations, standards and guidelines and be 
consistent with the strategies of New Jersey's State 
Implementation Pl~n (SIP). 

The Department (Division of Environmental Quality, 
Bureau of Air Quality Planning and Evaluation) issued a 
Federal Prevention of Significant Deterioration (PSD) permit 
and state Air Pollution Control permits on September 9, 
1991. The project is in compliance with this policy. 

Pu b lic Ac cess to the Waterfront (7:7E-B.11) 

Public access to the waterfront is the ability of all 
memberg of tho collllllunity at largQ to pass physically and 
visually to, from ~nd along the ocean shore and other 
waterfronts. Coastal development adjacent to all coastal 
water, including both natural and developed waterfront 
areas, shall provide perpendicular and linear access to the 
water front to the maximum extent practicable, including 
both visual and physical access. Development that limits 
public acces.s and the diversity of waterfront experiences is 
discouraged. 

The permittee has indicated that due to the nature of 
the facility it is not feasible to allow public access into 
tho onvelope of the site. The operation and safety plans of 
the proposed cogeneration facility cannot reasonably 
accollllD.odate public access, restricted or otherwise. to the 
project location. However, the applicant has developed a 
plan that would allow the employees to access the waterfront 
via an observation deck. To demonstrate compliance with this 
policy, and as a condition to the permit, the. }?ermittee 
shall complete the observation platform prior to the plant 
becoming operational. · 

NJ07735 

3543 



r i 
Page 2a 
.Keystone Cogeneration Facility 

Buffers and Compatibility of uses (7:7E-8.13) 

Buffers are natural or man made areas, structures, or 
objects that serve to separate distinct uses or areas. 
Compatibility of uses is the ability for uses to exist 
together without aesthetic or functional conflicts. 

Development shall be compatible with adjacent land and 
water uses to the maximum extent practicable. Development 
that is likely to adversely affect adjacent areas, 
particularly Special Areas (N.J.A.C. 7:7E-3.l through 7:7E-
3. 48} or residential or recreational uses, is prohibited 
unless the impact is mitigated by an adequate buffer. Tho 
purpose, width and type of the required buffer shall vary 
depending upon the type and degree of impact and the type of 
adjacent area to be affected by ~he development, and shall 
be determined on a case-by-case basis. 

The 
disposal 
Monsanto 
set. back 

• existing 

facility is located on a former dredge spoil 
area that is zoned industrial and adjacent to the 
Chemical Company. The KCP will have a 2,100 foot 
from Route 130 and will be partially obstructed ~y 
hedgerows and proposed plantings. 

'.Existing forested wetlands adjacent to the Delaware 
River will not be disturbed except for clearing in the area 
of the approach way pier and installation of the outfall 
structures. Tha project will maintain at least a 50 foot set 
back from all freshwater wetland areas. 

The proposed pier and associated barge traffic will not 
adversely affect the present commercial or recreational uses 
of the Delaware River as this section of the river is 
already heavily industrialized. 

The permittee has demonstrated through compliance with 
other policies that the KCP will not adversely aft'ect 
adjacent areas, particularly Special Areas. The facility is 
designli!d to maintain adequate buffers and in some. areas 
(uplands adjacent to the Delware River} additional 
vegetative plantings are proposed. The permittee has 
demonstrated compliance with this policy. 

VI CONCLUSIOH 

Based on information provided by the applicant, the 
preceding analysis, and the conditions expressed hereln, the 
Acbllinstrator is able to make the positive findings required 
by the Waterfront Development Law as embodied by the Rules 
on Coastal Zone Management. This project also satisfies the 
requirements of the Freshwater Wetlands Protection Act, the 
Wetlands Act of 1970 and the Flood Ha~ard Area Control Act. 
The pennit is expressly contigent upon compliance with all 
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permit conditions and failure to comply with any or all of 
the permit conditions may result in appropriate enforcement 
actionst or suspension or revocation of the permit. 

This permit includes conditions to ensure compliance 
with the following policies. Intertidal and Subtidal 
Shallows {7:?E-3.16), Wetlands (7:7E-J.27), Historic and 
Archaeological Resources {7:7E-J.36), Endangered or 
Threatened Wildlife or Veegetation species Habitats (7: 7E-
3. 38), Acceptability Conditions for Uses (7:7E-4.ll), Dredge 
Spoil Disposal on Land (7:7E-7.11), water Quality (7:7E-8.4) 
and Public Access to the Waterfront (7:7E-8.11). 

VII. Administrative conditions 

The following conditions shall be met in addition to 
the standard conditions found in the Coastal Permit Program 
Rules, dated May 7, 1989 (N.J.A.C. 7:7), the Freshwater 
Wetlands Protection Act Rules as amended to July 17, 1989 
{N .J .A. c-. 7: 7A) and the Flood Hazard Area Regulations 
(N.J.A.C. 7!13-1.1). . 

This permit is issued ·subject to and provided the 
following conditions can be met to the satisfaction of the 
Land Use Regulation Element. All conditions must be met 
prior to construction unless otherwise specified. Compliance 
with all Administrative Conditions shall be determined once 
copies of all specified permits, certifications, plans 
agreements, etc. have been approved by the Land Use 
Regulation Element. All Physical Conditions are subject to 
on-site compliance inspection by the Bureau of Enforcement, 
PO Box 188, Duerer Road, Pomona, NJ 08240, in writing at 
least 5 days prior to com:mencement or site preparation. 

J\DMINIB'l'RATlVE 

1. The permittee is required to mitigate for the loss of 
.139 acres of intertidal area at a ratio of one to one. 
Prior to construction the permittee must submit a mitigation 
plan to the SJ.ement for review and approval pursuant to 
section 7:7A-14.4 of the Freshwater Wetlands Protection Act. 

2. The parmittee is required to mitigate for the filling 
and disturbance of 1. 6 acres of freshwater wetlands at a 
ratio of 2:1 (gained:destroyed). Prior to construction, the 
permittee must sUbmit to the Elementr for review and 
approval, a wetlands mitigation plan developed pursuant to 
section 7:7A-14.4 of the Freshwater Wetlands Protection Act 
Rules. 

3. Prior to the start of any construction in the waterfront 
area, the applicant will forward the results of the Phase l 
Archaeological survey to the Element for review and comment, 
Depending on the conclusions of that survey, the Element may 

NJ07737 

3545 



f . 

Page 30 
Keystone cogeneration Facility 

require the permittee to conduct additional analysis and 
incorporate mitigative measures as directed. 

4. Prior to conducting any dredging the permittee shall 
provide the Department with a copy of .the referenced ACOE 
dredge disposal permit. The permittee will also submit to 
the Department the anticipated dredge schedule, noting how 
that schedule relates ~o the status of the dredge pennit. 

5. Prior to construction the permittee must sub•it copies of 
all the permits or approvals listed below to the Element. 

a. New Jersey Pollution Discharge Elimination System 
(NJDEPE); 

b. Araendrn.ent to the Areawide Water Quality Mgm. Plan 
(NJDEPE); 

c. Delaware River Basin commission Approval; 

· d. Subaqueous Land and Coastal Zone Mgmt, (Delaware)·. 

6. The permit tee shall formally notify the Department of 
it's intended design modification to incorporate zero 
discharge. In addition, the plans referenced bQlow must be 
revised to remove all reference to discharge structures; 

1 - Coal Unloading Pier, Keystone Cogeneration system 
Inc., Sections and Elevations, drawing 3 of 5, prepa~ed 
by Alan L. Flinn, dated January 30, 1991 and last 
revised May 21, 1991. 

2 - Coal Unloading Pier, Keystone Cogneration System 
Inc., Dredging Plan, drawing 4 of 5, prepared by Alan 
L. Flinn, dated January 30, 1991, last revised May 24, 
1991; 

7. The appl..J.cant must deliver a copy of a Water Allocation 
permit to the Element prior to the start Qf construction. 

PBYSXCAL 

l. The permittee shall complete the observation plat.form 
prior to the plant becoming operational. 
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2. This pennit prohibits bucket dredging between the dates 
of March 15 and November JO and hydraulic dredging between 
the dates of April 15 and June 30. 

Prepared by: 

--=:D~~ David B, Fanz, P~l Environmental Specialist 

Approval Recommended By: 

Ruth Ehinger, Manag 
Bureau of coastal Reg'Ulation . 

Approved By: 

Robert A. Tudor, Adm i nistrator 
Land Use Regulation Element 
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Prepared byi 

~~~ David B. Fanz, ~ Environmental Specialist 

Approval Recommended By: 

Ru 
Bureau of Coastal 

~or,~tor 
Land Use Regulation Element 
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STATE OF NEW JERSEY 

DEPARTMENT Of' ENVIRONMENTAL PROlECflON 

(Su Jnwng DiVf.Jiott belowJ 

PERMIT• 
The New J~y Dq,,artment orEnvironmenul Proccclion pttS dais pmnlt ill IICOllldanq, with YOW' applkatioo. auachmen ts 

acoomp.mying same ~llcatioll. and applicable laws and reguladons. This ~~ ls also subject-lo the rurttia-conditiol\S and 
sti ulations enumentM in lite • n dOClan,cnts whkb an: a to lhc iact u ce ohhc it 

Effective Daie S£P 2 4 1991 
Na.me and Address of A'pplicant 

Keya~on• cog•n•ration sy 
Suite 721, Market Tower 
901 Market Street 
W m 

2 l 

Tlais pcnnlt grants pumfssion 10: 

hsain1 Division 

.Land Use Regulation 
Eleinent 

Ekpiration o- SEP 2 4 l9S6 

N'une ffld Address of Openwr 

Swute(s) 

tlJSA 58:16A-5O 
12:5-J 58:l0A-l 

·13:9B-l l3:9A-1 
ot. se · . 

s; Wetl._ands Type 

. . 
i. Under Flood Hazard Are~ cont~ol Act (58:16A~5o): astablt&h strea~ 
encroachment lines; construct a pier and coal conveyor to pertona 
assQciated- dredging in the Delaware River and also to construct two 
stormwater outfall structures, two ·roadway culverts, an access 
roadway,a stea~ pipeline and trestle ih the- flood plain of the 
Delaware River at a location approximately 3500 feet westerly o~ the 

·inte~section of Route 130 and Center square Road ~ithin Lot No. 2 of 
Block No. 1 in Logan TQwnShip, Glouce~ter County, New Jerseys 

2 ~ waterfront oevelop)HUt JU)d Wetlands TYPt A l!tAi ts ( 12: 5...:.3) 
(l)tgA-1): This pArmit grants perml~sion to construct a pulverized 
coal-fired cogeneriltion power plant consisting o'! one ))oiler,· a. strea10 
turbj,ne, material handlinc;r syste.m, pollution, stormwatet:', wastewater 
and sewage treatment control sys tems and a. pile supported coal 
handling barge facility to receive the coal. 'The barge facility will 
consist of a 1600 foot long by 22.5 foot vide approaohway pier and a 
110 foot lonq by 70 foot wide deck platfo.na suppo~ting a fixed 
clam.shell coal unloader, 2 water intake structures, 2 barge hauling 
dolphins and 6 breasting dolphins connected by a 900 foot l ong by 4 
foot wide walkway. Approximately 40,000 cubic yards of dredge mat~rial 
will be re~oved from a 910 foot by 150 foot barga berth and disposed 
of at a dredge spoil site owned and operated by American Dredging in 
Logan Townahip, 

EXHIBIT 

f EKHIB/T I() 

--.--App-m_v_ed_b_y_lhe_Dc_par_un_en_t_o_t En-.-v-iro_nn_1_en_taJ_Pro_~_io_n _________ g -J1) hn~6n -I/ 
S 11 )i }b\o QI N.tme(PrintorType) _____ ~ _____ _ Tlde ___ ..,..... ______ ~IJ;...,P 

Signallnsee page 6 for signature Date ________ _ 

• 11,,e word ~rmil ma,u "'approval, urfi/iaalicn, registrOlicn, etc." (Gcnctal Cffldilions ore.on tlll! R- !-:i,11!\ 

DEl>-007 (3,90) 
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3 . :riuUvidual Preabvatar ••tlands Perait (trJSA 13 : 9 B-l et4seq.): 
This permit grants p~rmis sion to fill 1.22 acres of freshwater 
wetlands for the purpose of widening ~n-access road. It also 
authorizes the permittee to fill o.oa acres of wetlands to install 
two stonn~ater outfall structares and to disturbance o.31 acres tor 

- the construction of tl)Q approachway pier and utility lines. The 
total ~etlanQ disturbance authorized by this penit is 1,61 acres,-
1.J acres of filling and 0.31 acres of clearing. 

The waterfront Development permit included in this approval is 
authorized under and tn compliance-with the Rules on Coastal zone 
Management Policies for: (7:7£-3.4) Priffle Fishing Areas, (7:7E-3.5) 
Finfish Migratory Pathways, (7:7E-j.7)- Navigation Ch~nnels, 
(7:7B-J.12) Submerged Infrastructure Routes, (7:7E-J,15) Intertidal 
and subtidal Shallows, (7:7E-3.23) Filled water's Edge, (7:7E-J.25J 
Flood Hazard Areas,(7:E-3.27) Wetlands, (7:7E-3.28) Wet1ands Euffer, · 
(7;7E-3.J6) Jiistoric• and ArchaQological Resources. (7:7E-3.38) 
Endangered ur Thre~tened Wilqlif~ or Vegetation Species Habitat, 
(7:7E-4.7) Large Riv$rs; (7:7E-4.ll) Acceptability conditions for Use 
(g) Now Dredging, (7:7E~7.4) Energy Use Policies, {7:7E-7.13) Or~dge 
spoil Disposal on Land, (7:7E-B.4) W~ter Quality, (7:7E-8.5) Surfaco 
Water Use, (7:7£-8.7) Stoniwater Runoff, (1:7E-8.8) Vegetation, 
(7;7E-8,iO) Air Qu~lity, (7:7E-8.11) Public Access to the W~tc~front, 
(7:7E-B,ll) Buffers and compatibi1ity of Uses. 

Prepared by:~,:@~ hi-~ 
Wi lliam M. Berns 
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PEJUIITB NO. 080,-91-0010-,1, .2, .3, i ,§ PAGE 2 

THIS .PERMIT IS 80aJBCT TO TD l'OLLOWllfG TIJlKS AKI> CONOX:TIONB; 

.1. Any construction, grad.ing, rein.oval of' vegetation, or other 
disturbance at this project site, within or affecting any 
regulated flood plain other tliari specifically approvod by this 
penait or detailed on the approved drawings shall require 
additional approvals from the Land Uae Regulation Element. 

2. All construction and/or activities Approved by this pennit shall 
be perfortoed under the supervision and direction of ·a. 
Professional Engineer licensed in the State of New Jersey. 
FUrthenno~e, all construction · and/or activltie.s on fite shall be. 
subject to inspection at any time by representatives of the 
Department. 

J. ResponsibUities of Applicant 

a. The granting of this pennit does not in any way relieve the 
applicant and/or ~ts. designated agents from .the 
responsibility for damages caUsQd by any construction or 
activities hereby approved t · nor does the Department accept 
responsibility tor the structural design. 

b. This permit is NOT VALID until such time as the 
permit acceptance, form ba.s been signed by the applicant, 
accepting and agreeing to adhere to all permit ~onditions, 
and J:eturned to the appropriate regional office within the 
Element. Furthermoret the Department reserves the rignt ~o 
declare this per111.it NULL and V01.D sho-uld it be determined 
that adequate ~easures had not been taken by the applicant 
and/or its designated agents to ensure that all terms and 
conditions of this permit would be fulfilled or provided for 
at all times. · · 

c. This peniit, including all conditions listed herein, shall 
be r~corded in the office of the county Clerk (the Registrar 
of Deeds and Mortgages it' applicable) in the county or 
counties wherein the lands included in the permit are 
located within· ten (10} days after receipt of. the permit by 
the ·applicant. Verifiad notice af this action shall be 
forwarded to the Land Use Regulation Elellletlt immediately 
thereafter. 

d. A construction notice on a prescribed form shall be prepared 
by the applicant or its designated agent and sUbmitted to 
the Land Use Regulation Element fourteen (14) days prior to 
the commencement ox the regulated activities, 
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4. 

5. 

e. A completion rei2rt on a prescribed form shall be prepared 
by a Prof@ss:ional Engineer licensed in the state of Naw 
Jersey and submitted to the Land Regula.tion IUement within 
thirty (JO) days after completion of tbe regulated 
activities. · 

All activities authorized by this permit shall be complete 
within five years of the 'issuance date: otherwise, this permit, 
it not previously revoked, shall automatically becone null and 
void, and none of the. activities referenced herein shall be 
commenced or continued until such time as this permit has been 
rein~tatod or until a ne~ application has been submittod to and 
approved by the Department. 

Erosion control and Maintenance of Stream corridor 

i:I• Ad.equate. pr-etcautions shall be tak~n to pre.vent and/or 
minimize the discharge of sediments into all streams within 
or a.dj~cent to the project area. 'l'he Oepartment re~erves 
the right to order the suspension of the proposed activity 
if.unacceptable levels of t1trbidity result from the same. 

b. All fill and other earth work on the lands encompassed within 
this permit sha1l. be stabilized in accordance with "Standards 
{or Soil Erosion and sediment control in :tfew Jersey" 
·(obtainable from local Soil conservation Oistrict Offices), 
or equal engineering specification$, to prevent eroded soil 
from ente.ring adjaicent waterway~ at any tb,e during <1nd 
subsequent to construction. · 

c. Where any portion of the stream corridor is altered in the 
cou:t"s~ of the construction of the herein approv~d 
activities, all·· affected areas shall be stabilized in such a · 
manner as to prevent erosion and the sut)sequent silting or 
the subject stream channel. ·Furthennore1 the .applicant 
shall maintain the stream corridor a~ shown on the approved 
drawin9s(s) for either such tiine as is required for thta1 
channel and/or b~nks 

d. During the course of construction. neither the applicant nor 
its designated agents shall cause or permit any unreasonable 
interferem::e with the -free discharge of the . stream by the 
placing or dumping of any materials, equipment, debris or 
stpicture in or about the stream corri~or. Upon completion 
or abandon~ent of the work, the applicant and/or its agents 
shall remove and dispose of in a lawful manner all exce.s~ 
materials, equip1nent, and debris from the stream corridor 
arid adjacent lands. 
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6. Preservati9n of §trea,m corridor - All those la,nds lying between the 
centerline of the stream-and the lines labelled St~eam Encroachment 
Lineg, as shown on the approved drawings shall be reserved for 
the passage of flood vaters and for the preservation of near stream 
vegetation and wildlife. No construction, gra.~Ung, rem.oval of 
vegatation, or other disturbance shal~ be permitted within this ar~a 
unless specifically approved by this permit or detailed on the· 
approved drawings. 

7 . The proposed water quality measures must be adequately maintained in 
proper· working condition ~tall times. The ~pplicant must make 
specific arrangements to insure continuous compliance wltb this 
condition. 

8. All excavated material found unsuitable as backfill and/or all dredged 
spoils shall be removed from the project site and disposed or outside 
any Flood Hazard Area, ~etland, wetland transition area or o~en water 
in such a manner that it does not interfere vith positive drain~9e oL 
the receiving area. 

9. Any activity within or adjacent to tho stream channel which may 
introduce sediment to the stream or cause the stream to become 
turbid is prohibited during the period of Aprill to Ju~e 30 and 
Septelllher l to November JO in order to protect the migratory 
fishery resource. 

10. APMINISTR;A~IVJ: waterfront and Individual Freshwater wetlands 

a. Prior to construction the permittee must sublllit to the .Element 
for revie~ and approval a mitigation plan to compensate for the 
loss of the .139 acres of intertidal area. Mitigation must be 
co~pleted in accordance with the ~pproved plans. 

b. Prior to construction the permittoe must submit to the Element 
for review and app~oval a wetlands mitigation pl~n developed 
pursuant to section 7:7A-14.4 of the Freshwater Wetlands 
Protection Act Rules~ to compensate for the filling and 
disturbance. to l,.6 acres o'f freshwater wetlands. Mitigation 
must be compl~ted in accordance with the approved plan. 

c. Prior to the start of any c~nstru.ction in the waterfront area, 
the applicant will forward the results of tne Phase 1 
Archaeological survey to the Element !or revi~w and comment. 
Depending on the conclusions of that survey, the ElEllllent may 
require the permittee to conduct additional analysis and 
incox-por~t• mitigative measures as· di~ected. 

d. Prior to conducting any dredging the permittee shall provide 
the Department with a copy of the referenced ACOE dredge 
disposal permit. The permittee will also .submit to the 
Deparbnent the anticipated dredge schedule, noting how that • 
sch@dule relates to the status of the dredge permit. 
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TBR:kS MiD COIIOX'l'XOWS (Coatinu•~) 

e. Prior to construction the perm.ittee must submit copies of all 
thn permits or opprovals listed below to the Element. 

1. New Jersey Pollution Discharge Elimin~tion System (NJDEPE); 

2. Amendment tot.he Areawide ~ater Quality Mgm. Plan (NJDEPE): 

3. Delaware River Basin commission Approval; 

4. SUbaqueous Land and coastal Zona Hgnt. (Delaware); 

f. The permittee shall formerly notify the Department Qf it's 
intended de~ign modification to incorporate zero discharg-e. In 
addition, the plans referenced below must be revised to re~ove 
all reference to discharge structures: 

1 - coal Unloading Phr, 1<eystone Cogneration s1stem Inc., 
Sections and Elevations, drawing 3 of s, p~wpared by Alan L. 
Flinn; dated January 10, 1991 and last revised May 21, 1991. 

2 - Coal Unloading Pier, Keystone Cogneration Systeffl Inc., 
Dredging Pl~n, drawing 4 of S, prepared by Alan L. Fiinn, dated 
January JO, 1991, last revi~ed May 24, 1991; 

g. The applicant must daliver a copy of a Water Allocation per~it 
to the Element prior to the start·of construction. 

~1. PUYatcA~: ~~front and Indivigual freshwate~ Wetl~ 

a . The parmittea shall complete the observation platform prior to 
the plant beooming operational. · 

b. This permit prohibits bucket dredging between the dates of 
March 15 attd N'ovellher JO and hydraulic dredging betwaen tha 
dates of April 15 and June 30. 

12- The drawings hereby approved are seven (7) sheets prepared by 
Bechtel, entitled: 

11KEYSTONE COGENEMTION SYSTEMS, INC. KEYS'J'ONE COGENERATION 
PROJEC"l' LOG~ TOWNSHIP, NEW JERSEY", 

"FINISH GRADING PLAN", drawing no.COLOlOl, dated April 20, 1990, 
last revis~d August 7, 1991 
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"ROUGH GRADING PLAN EAST OF PT.ANT", drawing no_ COY0103, dated 
February 2, 1991,last revised .July 29, 1991 

"ROUGH .GRADING DETAILS SHEET NO. l", drawing no. COY0191, dated 
April 20, 1990, las~ rev15ed JUhe 28, i991, 

"ROUGH GRADING DETAILS SHEE'l' NO. 2", drawing no. COY0192, dated 
June 8, 1990, last revised .Tuly 30, 199.l,, 

"EROSlON AND SEDIMENT CONTROL PLANw, drawing no. COA0003, dated 
June B, 1990, last revised July 29, 199-1, 

HJre~STONE COGENERA.TION PROJECT" 

"CONSTRUCTION FACILITif;S PLAN", drawing no- COA0105, dated March 
12, 1990, lagt revised July 29, 1991, 

KDE'l'ENTION/SEDIMENT BASIN CROSS SECTIONS", draving no. COL0l-92, 
dated June B~ 1990, last revised August 7, 1991, 

and four (4) sheets prepared by S.T. Hudson Engineers, Inc., entitled: 

"COAL UNLOAD.ING PIER WGAN TOWNSHIP NEW JERSEY ANO BRJ\ND'{WINE HUNDRED· 
DELAWARE COUNTY OF: GLOUCESTER, NEW JERSEY .AND NEW CASTLE, 
DELAWARE" 

"RIPARIAN PLAN", drawing no. 2 of S, dated Janua:ry JO, 1991, 
last revised May 20, 1991, 

"SECTIONS AND ELEVATION", drawing no. 3 of 5, dated January 
JO, 1991, last revised May 21, 1991, 

"DREDGING PI.il.N", draf,/ing no_ 4 of 5, dated January JO, 1991., 
last revised Hay 24, 1991, 

"SECTIONS", drawing no-5 of 5, datll!'d January 30,1991, unrevised. 

, .- -
I __,~ 

Ruth Ehinger, Manager 
Bureau of coastal Regulation 
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ST,1,rt OF' 0EL,.WARE 
0E,.A111M£"'T 0~ NATU~AL R£!:OURC:ltS 

,& ENVIAONMIENT A~. CONTROL. 

DIVISION OF WATER RESOURCES 

EXIDBlT 

fi:hrlrWj · q 
s. Oaklfy ID/to/ 

5u•,•cEW&l'(ft M•rv•(tC!l,11~,.,., SteT,ON 
WAT~fll°!la,,ll'f.0 AHrUM£"-'T a,i111,,,_c.,.. 

Pou...,,. ,o .. CO"T JIQ~ l!lu O.C• 
fACIL'T" Svll"•O•' D••Nc" 
\llltT<..•-"'OS 4 AOUATfC l'IIOT!CTION BA~NC" 

ril91(•~5HIGW'W' .... :,o Ila• t.601 
OOYl.fP. 01:.LAW.lrlfll r 9903 <J02\ 7)lil - 57:l!> 

/JO;>J 739 • 45lHJ 
IJO~) 7 39 • 573 t 
1:,0:,17:,9. ~&• 
llOi) 73~ , 41! 9 I 

SUIAQVSOUI LAJIDS LZUS 
GUJlnl) m D"ll'l'OR COODIRA'HQJI nna, 1•c:. 

POR nB cotrsDU='lm OP Air IHDUIDIAL HD Olf l'Vll:r..lC: 
~US J.A)ft)I A11D :ro COJIDUC'l! DRIIDOllfO 1• S"D 

J>m.AHUS UVD » · U)Q1II !OWQl'P, ar.oucsnn COlnlTr, 
ND Jb.Sl&t', MJU'.tl 130, LO'r JIO. :i, m.ocx IO. l JIJID 

NAJIDJ'lll'ID ~, DM' CU'l1,S COUll'D, Dal.AWU. 

Xey•tone Cogeneration Sy•~-. tna. 
901 Mark•t StrNt, Suit• 721 
Wilmington, P~ 19801 

Pur■uant to the p~ovition• of 7 Dal. c. 57203, and tbe D•partlllent•• Requlation1 
===:ng tb9 ua~s>1:S\lb~ou• Landt, l,')4trm.f.e•ion i■ tiec,by gun·ud on thb 
~ day o~ ,.__..,,.IJD...,_....__,_a"""t,.'"'!/A.~....,_>.D. 1991, t.o Eey■tone Coc;l•n~a.t.Lon 8y1teme, Inc. 
t0 ~n•truct a co unloadirl9 pier conol1tin9 of t-b• followi.n91 -in piar 22 
f .. t. by 4!i0 feet, loading pl~Uom 70 fHt by 10! t .. t, corner of loading 
~l•tform apprOAChway 10 f-t by. 10 feet, tour {4} wa11Naye 4 f••t ~f l.09 teet, 
t~o (2) walkway•• f■■t by• f .. t, on• jl) walitwAy 4 ~ .. ~ ~y 105 feet, one 11) 
walkway 4 feet by 100 tut, ■ix j6J breHtlng dolp)IL~• 16 ffft by 16 f .. t-, two 
(~) IIIOQring dolphin■ 25 l-t by 2~ l••t fQ~ a tat.al of 22. 1l2 1quar• tNt and 
to dred9• 40,000 cub.le ya:rd■ ot.' .. t•rl.al frQCI the ~la.war• River to create a 91.0 
feet by 150 feet bar9• b■rtb in a.cc:ordanc• with _plan■ and related doc-ument:• 
■ubmltted by the &ppli~an~ titl-.d •nd dated a.a follo.•1 

Coal Unloading Pieri 1/30/91; r ... i.■ad 5/20/91, ■ban■ 1 thru 9 of l.1 
Coal Unloading Pier, 5/21/911 •t..t 10 and 11 of 11 
Drawi~g ~-1 o..rhead vi.,, of ••:rg• Unloadin~ P&tilitr• 1/10/91 
Dr•wing A-l Side Viw of Ba%9e·onlcadLn~ Facility, 1/10/91 
Drawin9 A-3 Pront Yiav of ClUdhll larp Unload•~ lu~kat= i/10/91 
Drawin9 A-4 Sid• Viev of ClUlhell Barg• Uhloader Bucltati 7/10/92 
Drawing A-S Detailed v1- of S■al9d-Tip• of c1u1hell Barg• Cnl06der Bueket, 

7/10/91 
Drawing A•6 &id• View ot B&J:Q• 'Unloading Paeillty and Unloading Conveyor: 

7/10/91 
Drawing A•7 C~o•• section - Onloadlng conveyor: 5/30/91 
Spill Prevention, Control and Count•nne•■ure■ _Plan; 1/91 
Safety Plan: l/ll/91 . 
Section 316!&) and lb> ot the·~r&l Niter Pollu~icn Control Act, undat.-d 
anc:i &n application dated J/4/91/ 
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WHEREAS, th• State of Delawar• l■ tha own•r of Ynq~ante4 •u~aque0u• landa 
lying bene ath th• watue of th• Oelavar■ ~iver, and 

WKER&AS, a.iy•ton• C09•naz-ati0t1 s1•tmll9, Inc., owner of certain at1301n1.n9 
lands to the DelaM•~• Riv•r ha• appl1•4 for permi,aion to conatruet an 
indu• trlal pier and to E!tlnduet drlldgir191 and 

WHEUAS, the St■t• of ~laware, by •nd through the Dt-partzant cf llatural 
Reaour~•• and 2nv1roniMn~•l Co~trol, oertl[io• that the ,>4t&"lll1tt■d act1v1tr ~111 
be conducted in INftllll~ vhieh vlll not violat• th• appli~able wat•r quAllty 
atandarde of u,a S~•t• of Delaware, and 

WlmllAS, pur•uant to the JU"<wi•ion• of 7 P•L, c., S720J, tha S•c~•tary of 
the Departman~ of "•tural ~••guroe• and Znv1~oNMntal control thro~gh hL• duly 
•utborized repre,antatlv• find• that it 1a not c:on~taty to the ~bLlc interest 
.if th1• project. ii approYed avl:lject to ciw t•r11111 a11d condition• ~cir•in ae,: 
forth. 

Thi, appreval i• in aeootdanc• with plan• and applieatlon ,ul::Gittod to 
D•partment of Nat~r•l Re•Ollrcea and Environmental Control, a copy ~f whiub i • 
attoched bereto and •ad•• part mtr•of. 

Thia leaee ■hall b9 coptlnued for• pari04 of t•n flO) ya•r• or •o Long•• 
the condition■ atta~hed to th■ l•••• aro dhered to. whichever i• the •horter .in 
time. Upon the elll:piratlon ol th• ten-year t•nit thi• leaae ■hall expire and 
t..,;:ome nu:u and void. ~nl••• prior the.1:'eto th• 1 ..... •hall have applied for and 
rec·e.l.ved • rone"al cf thi• l•a••• 1' ren-al lllllJ' be denied if the .$&ta 
detemine• that th• l••H 11 no lonoer in th• public Lntervat. 

THIS leeee 1B i11ued aubject to thll! following cQnditlonaa 

IPBCUL CDIDl'flOJft 

1- Tba concU.tion• contained b•rein aha.ll b• included 1n the 
conatrus;ti.on ccntract end othe:c ancillary docwoant• aHoeiat:ed 
with earth di■tu.rbit.nc• and col'letruct:ion act1vlt1.. which IM.y 
iapa.ct •ut>aqueou• l6n1b &Hodat~ with Ui.9 pl:'Qject. 

2 . "rh• conetn11e1:1011 acl'ledd• for t:.}118 proje~ •h•U btt arran9ed •0 

•• to alJlj.aise tbe iapaC't on anadromoua fiab p&Hage. Th•r• 
•hall l>III no ckedgl.Jl9 between March 1 Wld Kay 31 •nd blttween 
S.ptNlbo,: l throu;II Jfov~r 30. 

l . cc~e'tn1~ion ■ball. be conducted sc •• not to vl.Ol&te tti• Stat• of 
D•l•ware Department of "•tu~•l Re• ou,:eea and lnvironmental 
Control, •s,u·fac• lfat:.er QU&lity 5~a.ndard•• datell l'ebna&~y 2 • 
lHO. 

4 . Tb• H;;ructu1:• on 1-ubaqut10U• land• •hall ~ for the explicit 
purpo•• of t:t"an,f•rring coal •• atatltd in Appendh: ,. c~ the 
application. 
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5 . All drei!glng and fU11n9 1• to be c:cnducted in a 111ann•r 
c~n•L•tent with 901lnd con••r-eation and water pollution px-actic••• 
sooib and nu -.r••• are to be properly diked ■o a■ to contai..n 
the dredged ■at■rU.l and prevent it■ ■rttranc■ into any •11rface 
w•t•z-• 

6. All piprlin .. •hall be k•pt in good ,;ond1Uon at all t.t.m.• and 
any l■ak• or break• ■hall be promptly and pr01>41rly repaired. 

7 . th:iri119 th■ t.■ra of tlli• leH• (~h• le■■n) •~r-• to p.ay the 
state of Delaware the ■1111 cf $19, 781 per annum for th■ 22. 1 J 2 
■quaie tHt of pw,lla ■utlaqu.ou• land■ utili~~ c0a:uancin9 on th■ 
ht clay of ootober of 1991. ,11.nd a p,ay,-nt: ot tti. ■,ame amcunt. en 
thw e&11111 day of ■ach and every year tti.rtafter for th• tez:m of 
thi• l••••• ~h1• r .. ■h•ll ~a.nu~ in e(t■~t f~r a ;,.rlod of flv• 
yeara at 'Which time the f- sball be amend1Bd in ac-cordance with 
the duly adopted fee ~chedul■ for pablic eub&q\:190\i■ land■, 

B. 'l'n• f•• for th• dxadg.lng •hall be S40,000,00 for t:he 40,000 cublc 
ya.rd■ of public ■ubaqueou■ land■ to ~• dr■csg■d, This f•• ■hall 
be p,_yal:)L• by the l••••• on tho l ■t day of OCtober, 1991. 

9- Th• dlaeharge qf •ny 110llutant: into the Delaware ~iver ■hall t>. 
reported l.n111wtcUatelr to the Departnient of .N&t1,1i-al P.eeourcu and 
Environmental control-'ln accordance vUh 7 P•l. e. §6028, 

10, There al\al.l b9 adt.igation tor the O.$ aor-•• ot 11h&llow wate-r 
impacted by dredging. '- 'l'h• miti9&~1<,n •ti.U be in •c~ordanc• with 
section vn.c. or ~t\• su.ba~eau■ La11ct• AppUcatiQn, .Rei,ort.• 
preparad by a qual.lf~ad enYiroN11Cntlll fir-m with experience ii\ 
wtland creation p~oject• ■hall~ aub.liit~ at the beginning and 
•nd of each g~lng ~a11u)a CHay - .1une •n4 A119111~ - l.e~mlborJ, 
KOnit~ring •hall be conduc~ed tor two tull ~rowing ••••on1, It 
th•r• naa nO'f. been BO~ eovera9a or ... ri;ant ,,,.tl•nd zone• and~~~ 
aiirvival of woody •J>41ai•• •fter two tu ll 9rDwinQ ••• ■en• 
monitozing •hd1 coritill\l• iintil t.be■- perc•nt.age■ have b-n 
aehiavad. All report■ ahall be ■ub■ltt:•d to t.h• Wtttl&nd■ uid 
Aquatic P~cti.on Br~e~ of th■ Diviaion of Watar kuaourc•• · 

.. ·\ 

.. ~ 
ll. A oow of the find Sp).11 Prevention, Control and eounteniea•11~• 

Plan ■ball ba •ubmitt~ to th• W•-cland■ and J\quati.Q Protection 
Branc:h of the DLvl•L~n of Water Re■ollrC9■ Prior tCJ January l, 
1992. 

22. A repcrt. outUnJ.09 • li>fl.■-par ■tur;ty tQ be ,;:onduc:ted t:o determine 
tb• n~r of ■uii;,ed'· ba■II ~11• and larv•• entn1n•d d11t1no th• 
ope:cation ot the wat•.r lnt•k• ahall be ellblllitt.•4 ~Y January J, 
19!1:l. The ra~lt• o~.\t:b■ •-cudy •hall be •UM1tted no later than 
thr- 1110nt.h• •ft•r ~hi plant h•• ~•n in operation for on• r••~• 
MiUgat.ian ■ball ~ required U i.t. 1• det:11r111in.ed that th.ere h 
d.amage to tll• atxipedi~••• population. 
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Grm.U. COJfPJ'l';JON5 

1. Th• projeci 1• t.a be 11nd•i:-talten in a<:eordance w1.t.h the plan• 
aubmitted and attached hereto. l! chang~, are nec,a■ary, r■vi■ed 
pl•Q• l'IIIJ■t be ■ublllitted and a supple~ental approv■l iaaued prior 
tg •~tual con■t~cti0n. 

2. ~ep~•••n~•tivta of th• nepartment of Natural Reaouree, And Bnvl­
ronment■l Control may inapeet auch vork durln~ any phaae■ of tbe 
con,tnietJ..cn and may collect. 11ny sample■ C>r c:C>nduc:t any test• 
that &re de-d necw■•ory. 

3. Thia l■aa■ doe■~ e<>var th■ ■trYctural at.ability af the projec~ 
\lnit■ • 

4 . Prior \o ~h• elll!pbatiOfl of thi■ leaee~ th• be■oe ■ball re,11QV■ 

all ■tructur•• C'O'V■r■d und~r thJ..a laa~e unle■• the lMaae ha• btlen 
~•newed in acccr~anca ~ith it■ term■ , 

s. Any aetlc>n•, opeta.tl.01\a or inata.llatlona ..,hien. are consi.d•r•d by 
th• D•part~ent to lNt ccn~rary to the t-.st intere9~D of th9 public 
■hall con1titut• reaaon tor the diacontlnuanee and/Q~ removal of 
••id action, aperatlon o~ in■tallation. 

6 . Th• lHHe ■nall notify th■ Department ot Natural R-■011rc.. and 
EnvirQnin1tntal control vLthin ten (10) day■ of the d•t• work will 
he c:oanenced. 

7. The- l@seee aball IMintain any ■tructure on publlc ■ubaquaoua 

land■ 1ri good and ••f• condltion and will p:-ot■l!t and ■av■ tha 
Stat• of Del&wa.r• .hamles■ fl:'0111 any lo■■, coat or dii\1111199 tiy 
~•••~n of said ■trueturea. 

e. Tb• l~sitee •hall at all time■ comply with aueh rule• and re9ula­
~1ona ~hie~ are promul9atea bf the Unit•d 5t~te, corp■ or 
11:ngil'lffra. 

9 . Tho i■■u•~e• of thL• 1■••• doe• not imply a~prcval o! any oth•r 
part, pba••• a~ portion of any overall project the lease■ 1114Y lie 
cont-s,latin9. 

10. Thi• l•••• ahall not be c:onatrued to grant or cont•~ any tight, 
title, aa■i81D11nt, or intere■t in, to, or over any land b•loftg!n~ 
to the stat• of i>el•war• other than ~ba~ of a tanant. 

ll. Thi• l•••• 1• •~bl•ct to the term• and condition• contalned in 
aay •••-~~. lteen•• or 1•••• that may h&Y9 ~•n g~ant■d by th• 
stat■ or any political aubdiviaion, bOard, cornmiaaion or agency 
of the Stat■ in tb• ~icinity of the 1•a••d pre•iaea. 
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1;z . JIIQtbin9 ccntairwd her•in •hall in any 111anner aft~t \lie riqht• 
now exlat.inq of any rlparlan lanit Q'Olner a,nd•r i:ha h.w• of the 
State of D•lava~. 

13. "thi■ l■aN and authorization u:• IJnntad tor the purpo••~ •• 
•t•tad ha~in. -~f otr••i- u .. without prior appraval •.ball con­
•titut• r•••on ror thl■ l••••tieing ravoked. 

14. ~hi-• leHe •hall •~lr• .lt tho project hae noc '.been <=Oll,pl11tt$d 
within three (3) yaar■ from ~e date of i■■uance. 

15. If the l•■■•• c::0neid•r• 'tbre• (3) year• lneutfleient for 
c091ple-ti.on of th• proj•ct, th• 1-■■ee oy 11W11DU. a project. time 
•el\edule for c:on■ideration !ty th• Pi,prt.ment • If th• t.lao 
sched11le i• approved it •hall be attached hereto And ~•d• a pa.rt 
hereof, 

16, 

n. 

18. 

19. 

20. 

Th• 1••••• ehall rlllllOVe all ■truc::tiii-•• prior to th• ■ale of the 
pror,ierty 1.ml••• th• pu.ri:ha■el!' (Ir ■ell.er ot t.h.■ proi,erty ■ball 

hava notified th■ •t•t• of th■ aal• of th■ property. 

The l■■■- •hall at all timea comply with all applicable laws and 
regulation■ of the Dep~rtaent of Na~ural ~a ■ourc•• and 
Enviro,-ntal controL. 

The 1eeyance of tbl• 1•••• dCH1e net coo•tltut■ approv~l foe any 
ot the activities•• may be required by any otb■r lo~al, ■tate or 
federal goverl\lMntal a;endy, 

'1h19 l•••• w1.ll be r~1':11d upon violation of any cit tha above 
condlt.Lon■• 

Application ~or renew&! au•~ be ■ubmittad •u (6) month• prior to 
the expiration date of thi■ lea••• 
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1N WlTlfltSS WREUOP. l. ld•in ff. Clark. 11, S.e~•tary, D•p&rt!Dent of Natur~l 
Jte■ourc:ea andJP•ii-o,mi,ental ::r;rol, hn·• hat~J\tO 1at; my hand and aaal thi■ 

30· day of p£r :;.;::t....z,.. , 1,~1~ 
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BASIC APPLICATION FORM 

ATTACH ADDITIONAL 8 1/2" X 11" SHEETS OF PAPER AS NttD£D 

Applic:acion Number: 
(robe assigned. by a1encics) 

Telephone Number 1-Xl(~W>HCK(Propeny Owner) Name 
a..nd complete address: Home ( ): ________ _ 
Sun Refining, ~~rketing Ca. Work ( ): 215-977-JOSl 

1801 ~arket Street 

Philadelohia, PA 19103 

Applicant 
2. Name of M»IKW (if applicable) Telcphooe N11mber 

of land where project is contemplated 
and complete address: 

Home ( ): ________ _ 

ieystone Cogeneration Systems, Inc. 

901 Market Street, Suite 721 

Wil~in~ton, DE 19801 

3. Autboriied ~gen1's name and complete 

Wen ( ): 215-92a-2a54 

Telepboiie Number 
a.ddR:ss (if applicable): _____ _ Hoccc ( ): ________ _ 

Richard v. Ciliberti, ~n~ineer Work ( ): 21s-92a-2a54 

313 Chestnut Street 
Philadelphia, PA 19106 

(Complete a1ent autbcrizaaon statement on pa1e I) 
4. ls this project 

....L. New? _Repair/Replacemcllt7 , 
__ Both? If "Both," please explain: 
_ Supr,lirnen!ll Approval far an cx:isliD1 Jtue er permit?..._~ 

5. Provide a brief description of the projccc 
A. -2.....Dmisin& 

Total Estimated Volume:4O.C0Ocu., yuds 
B. __ FilliD& 

Total Volume: __ C11bic yud.s 
Ana of Fill Below Meua High Wucr. 
__ squ~(cct 

C. _Blllkbeading 
Total LcoJtb: __ ft. 

4 

D. _Dock(s) 
Tow Number: __ 

E. ...!....Jic:(1) 
Total Number: 1 

F. _Olhcr: 
Total Dimensions: 
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I. 

II. 

ATTACHMENT A 

LIST OF REQUIRED APPROVALS OR CERTIFICATIONS 

State of Delaware Department of Natural Resources and 
Environmental control 

A, Application for a Coastal zone Permit 

B. Application subaqueous Lands Permit 

u. s. Arny corps of Engineers 

A. Approval under section 10 of the River and Harbors Act of 
1899 

B. Approval under Section 404 of the Clean Water Act 

III. New Jersey Department of Environmental Protection 

A. Division of coastal Resources 

1. Waterfront Development Permit 

2. Stream Encroachmen~ Permit 

3. Wetlands Type A Permit 

4. Freshwater Wetland Perlllit 

5. Water Quality certificate 

B. Division of Water Resources 

1. Divert surface Waters Permit 

2. Well Drilling Permit 

3. New Jersey Pollution Discharge Elimination System 
(NJPDES) Permit 

c. Division of Solid Waste 

1. Solid waste Permit (Solid Waste Facility Reg.) 

A. - 1 
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IV. 

r • 

. -

l . 

f 

i -

D. Division of Air Quality 
1. Air Quality Permit (PSD Permit) 

E. Gloucester county soil conservation District 

1. Soil Erosion and Sediment Control Plan 

Logan Township, ~ew Jersey 

A. Site Plan Review 
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Joi111 A.pp/Julion Form 

10. C~m land u~e is: 
..2.... Apiculrun: _z_ Wooded ...i.... Marsh/Swamp 
_ Meadow __ Developed 

Present zomn1 is: 
_ Agricultunl _ Commercial __ Residential ~ Other Industrial 

11. List the n~ and complete address of each adjacent properry owner to the projccL For 
wetlands and marina projeas, include each wa1trfront prope.tty owner attOSs the waw-way 
from the project. within a I.COO feet nd.ius. (Attach shceu 15 needed) 
Hon•anto Company 
800 N. Linbirg Blvd . 
St. Loui~. MO 63167 

Sun Refininq, Marketing Co . 
1801 Market Straet 
Philadelphia, PA 19103 

Joseph£ Eleanor Borrelli 
P.O. Box 169, RD •2 
Swedesboro, NJ 08085 

12. Will any public benefit be derived from the projcc1? 
....L Yes _ No _ Uncertain 
lf yes, explain below: The plant will generate :JOO MW of electrical output which 
will be sold to Atlantic Electric company. The steam flow of 35,000 lbs. per 
hour and electricity will ~e sold to Monsanto Corporation which is the steam 
hcst for the qualified eogeneration fa~ility. 

13. Has any work ~i::nmenced or bas a.ny portion of the project for which you uc seeking a 
permit been completed? · 
_Yei _.L,No 
If yes, give details below. Swe when work wa.s completed and who performed tbe work. 
Plc.asc indicate oc aaacbcd drawings what is proposed 

14. Proposed starting date: Unknown at pre sent tim~. 

15. Coauac10f's name Telephone Number: 
ed complete addrcss: _..;;;N"""/_A ____ _ Home ( ): ________ _ 

Work ( ): ________ _ 

Plca.,e complete and attacll Ill appropriate dnwinp and appendices to tb1I Ndlon. 

DE02209 
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APPLICANT SIGNATURE AND/OR 

AGENT AUTHORIZATION 

Joint Appf~tidon Form 

• All applicants must sJp tbis pact, Please complete the Agcn1 Authorization only if 
applicable. 

• lf ws authariurion foim is submin:d with the applkadon, all fu~ comspondcn~ may 
be signed by Ille duly autboriz,cd agcnL 

I. Keystone cogeneration sysums • Inc. hereby designate and aulhO?UC 
Richard v. Cili.berti to act on my behalf in the processing of mis applica• 

tion and to furnish any information um is requcstecl 
I certify that lhe information on this form and the attached plans is we and accurate 10 the 

best of my knowledge. 
I und.erstae.d th&t DNREC may ~ques1 information in addition tO that set fcnh herein as may 

be deemed appropriate in considering this application. 
I grant pcrminion U> ch.c authori%.cd agency :reprcsenwivc(s) to enter upon the prmwcs for 

inspcecion pwposes during worl:i.Dg bow-s. 
I will abide. by die conditions of this approval if issued. 
I Llso cc:nify. tlw lhe pmpos~ work.s arc cot inconsistent wilb 0e1awm·s Coasul Zone 

Management Plan. 

X a.aL 1/,dv 
Applica.nt Signarure Date 

Applicant Name (Print.ed/fypcd) i~vnone Cogeneration System•. Inc. 

X 
Agcn, Sipwme / Dar.e 

AJCDI Name (Pri1ne4fI'yped) Richard V. Cilib•rti 

7 
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Jolnl Appl/alio11 Form 

APPENDIX A 
BOAT DOCKING FACILITIES 

• AJJy bo11 dockinc facility lor men lha.n four (4) slip• or wbi,b is defined u a marina 
facility (sec definitions a.nd explanations J«tion) must complete Appcodicn N and o. &Dd must 
apply t0 the U.S. Army Corps of Etlgineets for approval. 

• Please make S\lrC wwc:n to all or the qucslions in lhis appendix COJ,bl)ODd to informa­
tion on the application dnwings. 

1. What cype of project do you propose? (Anach additional sheets as oeceswy) 
See definition section of Joint Application Fonn Rderece Guide forclarificaaon o( "Deck" 
and "Pier." Please give tou.l numbcn of: 

_Doc:k(s) Dimensions (Channelwa.rd of m"1I high water line) _ft. by __ ft. 
Dimcmions (Ctwmclward ofmeao low waic:r linc) _n. by ___fr. 

2.,_Picr(5) Dimensions (Owmelwud of mca.n. high wa~ line) _ft. by ___fr. 
Dimcnsion.s (Channelwan:1 of mean low wuer line) ___ft. by __Jr. 
see Attachment ili 

__ Fwgcr Pier(s): Du=nsions (Cwmelward of mean bigb w11er line) _ft. by _fl.. 
Dimensions (Channdward of mc.m low water line) _ft. by _fi. 

· __ Buoy: What will be used for mebor(s) ___ type of device ___ weight 

_Dry sudc facilities: Total Dimensions ______ _ 
Num~r of boat sunec spaces _____ _ 

_ om~ Tota.I Dimcmions (0:wmelwud of mean high WIICf line) __Jt. by _ft. 

_Mooring ~Dolptun 

2. Approximarr:Jy how wide is me watcrW&y &1 the project sia:? ~ fL 

3. What will be the meu low wue: depth 1.1 the most dwmdward end of me mocrin1 facility? 
.11-ft. 

4. Whal type. of awcrial(s) will be used for connrucii011 of the moonns facility (e.s- l&lt aut.cd 
wood, ~IC pilinp, fibc:ral,u flow, CIC.)? 
~einforced ccnc:ete deck and s~eel pipe piles, 

8 
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ATTACHMENT B 

Tbe proposed coal handling barge facilities will consist of a 1600' 

lon9 by :22'-6" wide approachway, a 130' X 75' platfor111, f0ur (4) 

6O~ mono-pile breasting dolphins and two (2) 20' X 20' mooring 

dolphins. The mooring and breasting dolphins will be connected by 

a J' wide pile supported walkway. 

The pier fa9ility will extend appro~imately 1550' from the mean 

high vater line and approximately 550' from the ~ean low water 

line. 

B - 1 
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Joi,u Appllcllllo,s Form 

APPENDIX F 
INTAKE OR OUTFALL STRUCTURES 

• The appropriate Dredgina and rill appendices should also be completed if applicable. 

• Please make sure answen to all of the question, in thil appendix canespond io infor­
mation on ~c: application drawings. 

J. How many feel will the intake or outfall swcrure(s) be placed c:h&noelwud of the: 
A. tidal w&tcrs: mean high water line? ..lll2,. fl. 

mean low water line? ~ ft. 
B. non-tidal waters: ord.inary high water line?_ ft. 

2. What type or malerial(s) will be used to construct the intake or ourfall strucnm(s)? 

3. What is the approximate median snam flow rate. at the: 
A. intake site 11,320 cfs 
B. outfall si1e 11. J 20 cfs 
(I! this information is unlaiown check her= __ __, 

4. What will be the daily me of witbdnwaJ il the intake site? 7 • 2 mgd 

S. What will be the intake vclociry? a. i: fps 

6. \Vhat will be the mesh me of the screen used oa uic i.nllb swcn=? 
l r:u:-.UUO __ Olhcr (explain) · 

7. What 'Will be the daily me o{ remm u the outfall site? __ 3 __ m.1d 

8. Have you applied for lhc NatioDal P1:>lluwit I>iJclwJc Eliminuioa Synem (NP.DES) permit 
for this pmjea? ....::.._YCI -~o NJPDtS 

I! your answer is "No•\ contact uic PollutioD C01nral Branch. DNREC. 

9. WW I splash apron be employed u me outfall sim? _ Yes ~ No 
U your amwe:r is "Yes" ccmq,lete Appendix L 
If your answer is "No'', expl&.in your proposed mcmod of preveutin, bank crolim. 

Outfall is sited approxim&~ely 1~50 feet outshore of ~he mean high ~ater 
~ine; therefore, no erosior. c~n~rol :s necessary. 

16 
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Joutl AppUC4lion Form 

APPENDIXS 
NEW DREDGING PROJECTS 

• Please make 1~ tlw answers t0 all of the questions in this appendix ,.on ~pond io 

the information on the application dnwings. 

• Sec Joint Application Form Rerennce Gulde • "How ta C.llculue Square Feet. 
Cubic Feet and Cubic Yanls. •• 

1. a..ASSIFICATION OF CREEK 'TO BE DREDGED 
How is the mc.t rlasr1icd accordin& to the Swc drcdsin1 propam's clurjfication synrm? 

Ii it open to dredsin&, open to mdging but requirin1 flmher study. or ralricltd due to 
cnvircnmental sensitivity? See example "Classification System" on pap 54 af this appli­
arion. For further explanation, ref er to Section 1.0 of the "Goals a.nd Objectives • ~.k:: 
Evaluation Dredging Crittru.' • date.d April. 1986. 

Open to eredging. 

Step One: If the creek 10 be dredged is ''rcsa'ictcd' ', an application cannot be a.cccptcd. 
Sicp Two: Ii me crcck is ·'open'' to drcdgiDg, the appli~blc para of 1!w applicuion must 

be completed.. 
Step Tor=: If me c::ect is "open" t0 dredging but Rqwrinl funher analysis. submit infor­

mation requeswi a.s pan of proce11im outlined on page 4 and funher explained in Section 
2.4 of the Dre4ging Study. 

2. sm LOCATION OF DR.EDGING PROJECT 
l..oca%c the project site with rcspcc1 t0 the county, CRek. mbuwy (enclose l•l/i■ x 11 • 
m.ap). Located approximatley 1550 feet outshore of the mean high ~ater line 

in the Delaware River, at river ~~le 78.8 in New Castle Cou~ty, Delaware. 

3. DESCRIPTION OF DREOOINO PROJECT 
Dcsaibc the proposed project mcludmg the cquipme11t to be used. quami'C)' of mm::ial 10 be 
dredged, cxt:nt of area w be dredged. place and mctbod of di5posa1, etc. Om.ii is impanmt. 

~efer to ~ection !Il ~-

4. PURPOSE Or PROPOSED DREDGING PROJECT . 
Define the purpose and need of the proposed d:cdain1 pmject. 'Who will bendit7 

~o ac~omodate a 10,000 con coal ~a~~e, the berth must ~e dredged to 25' 
!::11lov r.ieiin low i:ate:. ':'?le bari;e :::.er-.:h provides the power plant vi ~h an 
unint~:r~pted supply of coal to ~e ~se~ for the 9en■ratior. of stea= and 
elec:~=-:c:ity. 

Subinit color photos of the site and ~, upl&nd with cxpwwioa o! me views sho'Wll 
(prints only). 
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Joint Applkadon Form 

Appnd.111 S, mada'IIM 

l 0. OiARACTERIZE lHE EXISTING WATER QUALITY 
a. De=minc: ~ clumk&do11 0£ die s~am atconiln1 to uatc water quality c;riicri&. Will 

the dredging projcc, c1.u5e viclaticn:s ;Jf the water quality cri~ra? Will dc1i1JWCd wai.cr 

uses be affected? 
Open to dredging. All State wate~ qllality standards will be c0111plied with. 
No water uses will be affected. 

b. Deu:J'U)ine levels cf dissolved oxygen. (D.0.) io and around the project &RL Meas~ 
D.O. at the water/substrate interface durin& worst case c00did00.s (i.e .• smnmc:r morning). 
D.O. values seldom fall balow 4.0 mg/1. Me•n measurements ranged from 10.0 
to 5.6 rng/1, respectively, duri~q the April through July, 1990 p@riod 
(BiQSY~~e~s Analysi~. Inc., 1990). 

11. IMPACT TO THE BOITOM CONTOlJRS OF TI-IE BAY OR CREEK 
L What is proposed dredging depth in relation ttt surrounding batbymcay? Provide map 

showing sum,unding depths. 
Adjacent ~nchorage is maintained ~y the u. s. Anny Corps of Engineer, to 40' 
::ielow J~LW. Th@ eredging a=-ea will be dredged to 25 feet below MUI. A soundinq 
~lan ~s excluded with the application. 

h. Will the project clwlgc flow or circulation paaems in lhe bay or cm:k? Will sb01Ungs 
panems be altered? 

~o cha~qe in :low or ci=c~lated patterns are anticipated. 

12. IMPACT TO SURROUNDING LANDS 
What is rhe proximiry of lbe d:redp.aJ project to tbe nearest creek bl.Dk or banb"l Whal ~ 
the exisung land uses llons mis bmk(s)? What is the primary ~~wicm? 

The credging area is 15~0 outshore of the MRWL. The bank is primarily 
:orested ~etlands. 

13. Whal tDe.aSUreS will be UUD clurin& the dredliJle operuion to mjnjmiu ICiilDDDCbtDW 
impacl'? 

~ll ~redgi~g will ~e concuc~ec so as to avoid anadromous fish migration. 
refe~ to Section VII, A fo~ further details. 
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Joinl Appbdon Form 

AppeNls S. Cllladlud 

18. CONSIDERATIONS FOR HABITAT Df:YEl.OPMerr N/A 

a. Dees similu habitat already exist in the area propost4 for development? 

b. Wh11 is the depth of wai.e:r at mean low wa=? 

c. 'What is lhe salinity of wau:r at the proposed si~ of development? 

d. Wba1 is the salinity of water from which material is being dredged? 

e. Is the composition of the cbdg~ material similar tO tl11: wbSlmC LI the sitD of babiw 
dcvclopmcnl? 

f. "i'lb.u ~ the biological cbaracicrisucs of tbe sire proposed for dcvelopmcm7 Ale 1hcre 
oyster bars, spawnin& &r0UDds, subc:::ierged aqlWic ft&emion. or Mbc:r frqile ecosystems 
whicb icqm tcmpcnry or pemwwn prou:ai.011? These sia &boa1d be mided far 
hlbim de~nt. 

I• 'Wlw are tbo wind and cmr=t condi1ions ll the sb&? Do Ibey c:haDp tcuon•Uy? 

so 
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Jolnl Applladon Fonn 

Appeatlls S, .. daMtl 

,. Describe lhe proposed method of containment for lhe dredaed material. 

£arthen dikes. 

d. How much lCJUge is required for the quantity of mawi.a1 being dispose.cl 0fl 

Ttie approved disposal si~e has an extre~ely large h~lding capacity of 8 ffiillion 

cubic yards. 

f. What meas1ns will be taken to reduce poiential cnvimnmenw impact? 

N/A. the dispo~al area is an approved site. 

,. \Vhat is estiroared Life of u:ic dredge spoil disposal site? 

CYrrent reroaiin9 capacity is 8 cillion eubic yards. 

e. Provide &n engintcring dnwing of the proposed dilposal facility. 
N/A, ~pproved disposal sit!. 

20. Has an Erosion and Sediment Control Plan been apprnvt.d by the a,unr:yy conservarion 
district for the project? __ Yes __ No N/1\ 

• Approved plans must be recei\led by thi.5 office prior to approval be:mi issued. 

SAMPLING PLAN FOR ~'EW DREDGING PROJECTS 

. . . . See enclosed EMA Dredge Spoil Analysis 
1. Phys1cal and Chcm1al Analysis of Sediment Report loca t ed in the Appendix . 

L Particle size disaibution and pc:ra:nt solids analysis on C(R samples taken 10 depth of 
proposed. dredging. Pcrcentap sand. silt and clay should be given based on: · 
swi: Cncatcr than ar equal to o.~mm 
silt Less dwl 0.0625mm bin ~ than 0.0039mm 
clay: Leu thin 0.0039mm 

b. B~ sediment analysis (ms/kl) oa core samples tak.tn m depth of proposed dredlin1 for 
parameie:n on ~1e 55 of this appliw:ion. 

e. Elurri.ue analysis (m~) an core samples taken u, depth of proposal dredsml fer parame­
tcn listed on pace 5S of this application. Dnidse site water should be med far the dilu­
tion wai:r. 

d. Surlacc wau:r analysis (mi/1) on one composite sample &om (ftld~I aft& for panme,.. 
ten lined on Ciemical Parameten, fur Analysis, p&SC 5' of tbil appUQZi~ 
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OVERHEAD VIEW OF BARGE 
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SIDE VIEW OF BARGE 
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A-3 

FRONT VIEW OF CLAMSHELL 
BARGE UNLOADER BUCKET 
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SIDE VIEW OF CLAMSHELL 
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A-5 

DETAILED VIEW OF SEALED-TIPS OF 
CLAMSHELL BARGE UNLOADER BUCKET 
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A-6 

SIDE VIEW OF BARGE UNLOADING FACIUN 
AND UNLOADING CONVEYER 
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CROSS SECTION • UNLOADING 
CONVEYOR 
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Nore: 

CALCULATION SHEET 

\,,UJLOM'\NG {l;tJIJ~'{oe. 
~o~~ t;e; Ct'\ON 

REV. NQ SHEET NO. \ v, 

• ;o,-,-,.,,a.,.y •Mod .r<.co,,,.,./,o,., le.It clc1t.nt...Y.r IJr/1 "(. rrovldr..e/ 
fo,- ti.._ ,.t-fMr"'°' fat.If st"dt_ 4t' ft.._ co~v''-_7or /.u,..Q.r:l <"1d. 

• 13t. Ir rlow JG~~r'-t'-1 i.:>i/1 J.c. ,, .. ov,·d._J ,.t, tl,t_ t-~kt. ~ u,a 
-..-..J t,,,.; I &.i,,4 .: ~e.f,o,,,s. 
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C 
a 

DEPARTMENT OF NATURAL RESOURCES 
AND 

ENVIRONMENTAL CONTROL 

NOTICE OF AUTHORIZATION 

~ No. Md Dete,tptio..c 9.,-(HJl /91 To CXXlStlU:t 811 industrial pier- oo ?,Jhl.1c 9Jbequeotis lald.s Mi t.o a::ridu: 
clredging in the llelai.are Ri-ver 

1.-.d To: KEYSIO£ CllNRATIOl SYSID£, DC. 

LOCdon o1 Won: I.qJm ro.atd.p, GJcucester Ca.ity, ~ Jersey, Roote 13), I..oc no. 2, Bl.ode w. 1 & lrandywire 
limred, New Castle 0,mty, m 

o• ot E.lpndon: Septent,er :D, l«J'A 

DtSPl.AY THI& Cl!RT1'1CAT! IN A 
HIGHLY VIIIIU: LOCATION ON THI 
JOISrTE. 

✓ 
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S\,J'RJr'.ACt.WA,.E.~ i.lA ... fliGEhtENt" liil:·~·noN 

Wi.'T[,tSrtED ASEit&& ... (kT SflANCM 
PPLl-1.f'nOtrol C-':.',-.TJlt;)L Aa-.~r-i--

~ AC:IL 1"'° $\Jf'IF>OIIIT EIR A NCH 

WP1-•NcS a AOLJA.llC Pl'ICJTl:CTJON BIIIIANCN 

DE02199 

STATE or OEL.AWARE 

0EPARTM,;.""T OF" 1\1,1.TURjll, RESOllRC:E!; 

6 EN\/l~ONMENTAL CONTROL 

DIVISION OF WATER RESOURCES 
99 rJ~ul, t<!GMW .. P.O. eo~ 1-401 

('OvE"A. bEf..•~'-~IE. , ;1:003 

O:tcl,er ] I 11})1 

Keystone Cogeneratlon systeme, Inc. 
901 Ha£ket Street, S~ite 721 
Wil~ington, DI 19801 

Doar Sir.111 

1302\ 739- SJ2 I:> 
t30217l9• 4590 
I )0211J9 • •;13 I 
130.21 J3Q • 1509 I 
130:21 1~9 • 4691 

Enclo1ed .i..'5 ·l;:t11 a\lbaqueoua landa lea.ea 9rantad by the State or 
Dela.ware. 

A c:opy of thhi ,.~l!.se will l:>e forwarded to the Corpe of Engirieera. 

If you have -illy ({U9BtionB regarding this approval, feel free to 
contact thi• office 

TES/fr 
pc: F~ank Cianfrani 
Enclowre 

sincerely, 
/' /' ,. 

.. -, /7.~ £ fl~ 
l .: t..;./'-6;l V 

Tracy E. fkrabal 
Progi:-IIJ!l M11nager 
Wetlands and Aquatic Protection Bran~h 
Telephon~ '(302) 739-~691 

3601 
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STATE OF DEL.AWARE 
DEPARTMENT OF NATURAL., RESOURCES 

8: ENVIRONMENTAL CONTROL. 

DIVISION OF WATER RESOURCES 

GR0UNDWATE:n MANAGEMENT SEc;TION 
UNDERGROUND DISCHARGES BRANCH 

WATE" SUPPL. Y BRANCH 

89 KINGS HICIHW,._Y, P,0. BoM 1401 

DOVER, DELAWAR£ f99Cl3 13021739 • 4656 
(3021739• 4761 
(30,?J 739. 4793 

INDUSTRIAL WATER ALLOCATION 

ALLOCATION NO: 
EFFECTIVE· DATE: 

EXPIRATION DATE: 

91-0012 
October 17, 1991 
October 17, 2021 

Pursuant to the provisions of 60·l0f, 7 Del. c., an 
allocation of water is hereby granted to: 

Xeystone Cageneration systems, Inc. 
suite 121, Market Tower aui1ding, Wilmington, Delaware 19801 

for the withdrawal and use of water from the following water: 
facilities: 

Maximum Pumping 
Intake L0cation Stream NLatitude WLonqitude Capacity {gpm) 

AM-P00lA R.M.78.8 Del. R. 39°47'50" 75:0 24'53" J,ooo 

AM-P001B R.M.78.8 Del. R. 39°47 1 50" 750z4,53 11 3,000 

OTHER APPROVALS 

1. This approval is subject to review· every five years trom 
effective date by the Division of Water Resources. 

2. This approval is subject to all appropriate regulations and 
approvals of the Delaware River Basin commission (DRBC). 

3. Approval for discharge of this water must be obtained from 
the Division of Water Resources. 

EQUIPMENT REQUIREMENTS 

1. These intakes must be equipped with either flow integrators, 
or, where feasible, flow meters, to compute withdrawal rates 
and cwnulative volW11e of pUJUpage to a des·ign accuracy of ±5%. 

z,~·d, ~ ~ ~ OH,~ 

-----··--·--- -···-· 
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Allocation No. 91-0~12 
Page Two 

REPORTING PROCEDURE 

l. For these intakes computations of pumping rates and cumulative 
volume of pumpage must be made and recorded at least daily 
This and other relevant information, such as water purchases 
and sales is to be recorded on forms provided by the Division 
of Water Resources and submitte~ by the permit holder to the 
Division annually by January 31st or more frequently if 
requested. 

ALLOCATION 

1. In any twenty-four (24) hour period, pumpage for these intakes 
.must not exceed 4,320, oao gallons . 

2. In any thirty (30) day period, pumpage for these intakes must 
not exceed 105, ooo, 000 qallon.s. 

3. In any twelve (I2) month period, pumpage for these intakes must 
not exceed 990,000,-000 gallons. 

4. Withdrawals for the facilities listed below shall not exceed the 
follo~ing limits: 

Intake. # 

AM-POOlA 
AM-PDOlB 

Maximum Pumping Rat~ 
Permit# (gallons/day) 

8236 4,320,000 
8237 4,320,000 

5 . These intakes may be used only for the purposes of industrial 
process/cooling and related uses. Any change in the intended 
use must receive prior approval from the Division of Water 
Resources. 

6. All laws and regulations governing the construction, 
operation, maintenance and repair of water-supply facilities· 
in the State of Delaware will be obeyed . 

. 
7. Representatives of the Division of Water Resources, Delaware 

Geological Survey and the u. s. Geologic-al s-urvey may inspect 
this facility at any time and may conduct any testing and 
sampling deemed necessary. 

8. This allocation is specifically subject to the requirements 
~f 7 oe1.·c.s60J1. 

3604 
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Allocation No. 91-0012 
Page Three 

9. If the withdrawal of water pursuant to this allocation has 
significant adverse affects including, but not limited to, 
reduction of streamflows, lowering of water levels, migration 
ot pollutants, or encroachment of salt water, the Division of 
Water Resources may require action to rectify the problem. 

1-0. Thi~ permit is transferable only if the requirements of the 
Regulations Governing the Allocation of Water are met and, 
written .approval is obtained from the Division of Water 
Resources. 

11. Violations or conditions of this permit are subject to 
penalties provided in 7 Del. c., Chapter 60. 

, ' 

12. WATER C~NSERVATION MEASURES 

This approval is contingent on practice of the permit holder 
of reasonable efforts to minimize- the unnecessary use and 
waste of water. The permit holder.must: 

A, Establish a program of periodic monitoring and evaluation 
of water usacje, 

B. Establish a systematic leak-detection and control program 
which is responsive to high unaccounted-for water usage 
rates, routine maintenance, and di~covery of leaks, 

c. Use best management practices, methods, and devices to 
conserve water, 

D. Alert employees of t~e need to conserve wat~r and reduce 
wasteful usage, via postings of conservation suggestions, and 

·E. -oeve·1·op a -contingency plan to be implemented in the event 
of water shortage emergencies. This plan should include: 

1. Identification of emergency water sources, 
2. Priorities of water usage, and 
3. Emergency measures to curtail water usage. 

3605 
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Allocation No. 91-0012 
Page ·Four 

l 

The permittee muet demonstrate compliance with these conditions 
upon request by the Division of Water Resources. 

Signed: g'a,,i::i:& 
Stewart Love1r; P.G. 
Supervisor 
Water Allocations 

Date: {J;;;t;f H& f ~ ( qq f 

cc: Delaware Riv.er Basin commission 
u.s. Geological survey 
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NUMBER: _ _ _ _ 25_5 ___ _ 

DE.LAtlARE 

COASTAL ZONE PERMIT 

ISSUED 'IO: Keystone Cogeneration Systems, Inc. 

,, . 

DiTX OF ISSUANCE: 12/13/91 

TO PERMIT: Const~uction and utilization of a 225 MW cogeneration power plant - ----------------------------- --
with pier for off-loading of coal and a water intake structure for 

the sole use of the power plant. Note page 2 (of 2) of th;s permit for 

one special condition as part of this permit. 

SI"l'E LOCAilON; Logan Township, New Jersey and adjoining Delaware River. 

COlID!TlONS Incorporated And Made Part Of This Permit: 

1 . 'Ibis permit is conditional upon the permittee's compliance with all 
other applicable permit requiremeuts of the State of Delaware. 

2. leeuauce of this peniit does not relieve the pe~ittee of the Legal 
obligation of complying with all building permit, subdivi&ion, and 
other appli~able code requirements of the county and municipality 
wherein the permitted project is located, 

3. If there are significant deviations froia the plan and operations 
approved by th~ 6ecretaty th~ penaittee shall notify the Secretary 
as soon as possible. Thia permit may be revoked and a new peTIDit 
appli~ation re~uired if the Secretary deemG the deviacious to sub­
stantially change the nature or scale of the project and to be of 
actual or probable hann to tbe purposes of the Coastal Zone Act. 

SIGNATURE 

(Secretary. Department of Natural Resources 
and Environmental Control} 

DE02671 
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SPECIAL CONt>ITION 

Further data must be collected for a period of one year regarding 
numbers of striped bass eggs and larvae entrained during actual 
operation of the water intake. 

Based on that data, this Department will determine whether 
additional measures are necessary to mitigate any potential 
damage to the striped bass population. 
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EXHIBIT 

Whi+n -lo 
S.O•kley (Q~oj~ 

1'P02 

SfA.TI o, CIL:AWAIC • 

..,~r.cawr.flJI Iii-EllfMI' kff'O"' 
• W•°""l"'IONl_..llf'I IIAIIHCII 
,. .... .,... .. c:. ... -~ 
,.oLJN _."°"' a11t.1110-

'1!,-olftTMINT or tt,.TUlll't~ "afQu,u;e.i, 
I l,,t"IM)NlillNTA~ CON'NIO\, 

DIVIIICN OF WATE~ RHOURCl:9 
H IIWI• IIIIWW,t.•, Ml.If- 1.-01 

DVYIII IHI,•'""' ltlO:I l~oatUt•al'H 
1,o:i.1 '711., .iHO 
l~l~H-0:tl 
1,oJ:l 'PH• IN I 

'«C'll-~H J "4u"''M ~IITIDN --- "°"'"·'•·· 
l\affiailtlat&l LHH lppfOY&l ·■o, 1 ar.-otCl7/911 
... e0\11 _Z.U41··'-M lo.1 IZ.•ot07/lt 
Ct,lllatnctioc U,ln.d . .llfl ll&tea t/Jt:J/H 

~.,,... 
IUlfnO II ll'incia 111111 mna ~, 1o.1. 

zo ~ ~ LUel f.lAII A-OJD7/U IOI DJ 
CQllffl.UC'nOI W U DllmDD1o tlD • Pm.SC 

IVIA,QCl90VI r.ana·aa l'O ---NINhl D m 
Ul.lNAU :anD U LOOllf ICNIUS•, CA11112H'!la Cllltlll'ff, 

IID· .rDA1, UD'd 1111, LOI IO • . 21 l:&iOQ IO. 11 
ao IIUlm1'Nta anun, - au11.1 oonn. -.auu 

..,......,.c..,.. 171Dl, MIS HI l>tpanWt1 1 IQ)U&tiRDI 
Aa:WAIJL-U.!L,JtfU..§:l,,Jlla~I.UllL..U~, putill!OA it MltHf ·gsurted 0A tlt.1• 
«'Vt◄ day of-.,~~-- • o. ·uti, 10 l.tptbrla IM'ff ,en, .. Oila.Pu1, 1,, ,. 

te ..-na u. .. , U.at i. ... ,a 00211tnot an 114~•UIAL fltr •• ~uo •~ICIQ•ou• 
had• an« u con4•ct •1~9111, . i.n nti Dtl&vue a,._., ,, i..1u -rwiuau,, 
Olct.,a.Uel" ~r, If.., .rera,r, ~ Ua, w• 1'0• ~, 11"1l ••• l; d l•&n«J'l'Ula 
JiUft&rH, Jlitv t:A•tb CIOl&llty, i_ ~,lava~• 1A .aeeou111n wJ.U -,IIIM 1\llllli1ita4 lly tM 
aai1caot .. ~ ot u. appu~ ••ut 1J~o1ti - ,110111 aa4 nfflnG bY' 
t.hi■ ~hhion co tfU/U, . 

WdUU, S.,st~. cot•.-•"on If•~, %Ao• 1"1&Hlld Wt UIIU" lHH lie 
..-nd•4 "to &U.w a e1'~: .ta lHHl\o~ fr,,a -~ cooima,a,.1.oa ~--, 
zno~ to te~i,M lurogr les,v1- 'loo.,.u,r., · i.. •• . £a loOOOICU&ee ritb ta NIii•~ 
..allained 1~/Jl/'1, a .,,,., qt njell A.a ett&OMd a.ad _. a P'1:t lletMft uicl . 

• ;1, 
UZI hpplwatal. ~·~ •MJ.1. ... _..... Mlb,-ot. u '- ••me ud 

aCIAdlUana -..nu .- f~.: ··: 
i 

1. ,.,. ·11\affleaut&l.1 ~I, .U ell lffKda , .... ~ J.u4e 
UHII JO, az...ot07,4tl, II'~ '41 IIYI~ _...t&t;.J.n IJSt--• 
XN. .,_ \.be ~~ o:I De$htn • I/H/11• '2\1a w,pt...-&1 
~al tMU NI II\~~ bll ~ a ,u,t liuaal. 

*• AU •d•Uaf r:ctlt.,_. •I IIOl4ll•~• _1,uQ LN•t to. c...cllOTJU 
•ball nu~ ia a1r.-. 

I 
I 

.. , 
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EXlfIBJT 

loh,t11ey- / I 
s. Oakley lefto 0 

STA tit 0"' 0n.AWAIIII: 
OE,AltTMINT 01" NATURAi,. R'l■OUAC::P 

a EN\'IRONMIENT,.L CoN'fll!=II.-

s .. ",.~:::; E"~,,.~ fwlll-'-""''111,.1urt SK'!IOH 
. .,...,, ... c•• .. 1:0 .t.ulH"1:"'" D11"...;" 
1"0.1.. ~ :)N l;ClNT~OI.. IU,'-C~ 
P 6CI:...-., 1iU p,.g,n l"AN(;,t 
NP!.~ .. ~ 6 A0<.1,UC PM1T1e•·e-. IIIANC~ 

OIVISION 0!" WATER R~SO~At;!S 
1eK<H~1·..,a-o. ,.o. ,g,. 1,01 

=tll. 0.I.JI .. ARit I f~ t :1021 n• • , -a 
1:,0:u 7:!0 • ..:! #C 
,,o:u nt • !-~ · 
13021 7)11 • ~:i' 
t~Olll U!II • .:.! i · 

Suppl•q•TI~•l taaaa Approval No.: SL~0901/91S1 
S11baqueau.s Lat1ds Ll!las1 No.: S~09~,?l 
Const~ction Explra~ion Oace:T~r 

!.itlJ'l'tlJS!NTAL A!'1P,.OVAL 
CR.ANTE!> TO ~$-tONE DD.01' Silt.VICE COMPANY, I., P ~ 

FOa 'nm CONSnUCTI0N otAN INI>USTllAL titll ON !UBLIC 
SDBAQUIEOCJS LANDS ARD '10 CONDUtT DU:J>CING IN TUE DEU.CJIJll: IUVER. 

AT LOCAN TOVNSllIP, GLOll'C!STU COUNTY, NG JUJU, ROU'll 130, 
LOT NO ' 2 • awcr. . N0.1 1 I.HD BRANDnllliE HUN?>U!D. 

NEV CASTLE· COONTY, DtIJ.li'ARE 

Y-ey■t:.001 Energy Su~f.ce · Company, t·. P . 
'iOl Harlr.ec,Sc:raec, Suite 721 
:;11.m.tngcon, t>E l9S01 

.?!.ln~nt t:o the provislons of 7'.· Pel, C,, i 7203 . . and the D•~rtm.enc:' s 
?,uutar:;lons <£01r:erning che Vu of Subaqueous tarisb . -pnmts.sion · l.s hereby 

. .;ranced on c.hil :) ::;-•\ day ;of •°l'd'-ft A.D. 19,93, c:o K•y.ncme 
!nargy Service Company, L. P. ~o llfll~nd an aKi•ing l•••• co constnicc a coal 
,;.nlcadl.ng -pier cons htlng of th• followln!l: main phr 22 feec by 450 feet, 
:oading plat.form 7C> feet by lQ~ fee,;, cornitr of lo a.ding pluforn 
~pproaeh~ay 10 feet by 10 faet, four (4) v&lkways 4 feet by 109 f•1t, two 
'.2) walhtays 4 feet by 4 fe1c, one_: (1) 4 feet by 105 f .. t, one (1) '1al,cv,11.y 
~ fe■~ by 100 r■•c, six (6) br•••cing dolphin.a 16 f••t by 16 f••~, l!VO (2) 
::iooring dolphin• 25 fHt by 25 fHt fa'f a_ to~al of ~2 . 732 squar• fu1: ~nd 
~o dredge 40 ,000 cubic yard5 of uc■rlal from the D•l~~• R1v~r to create 
a . !ilLQ f .. t: by ' 150 fut barp- berth in aeaard.Anc• vU:b pl&n111 -and related 
:o~umont• submitad by ·th• appllcanc titlt~ and dacad •• follows: 

:oal Unloading PL•r~ l/30/91; reV1••d 5/20/91, •h••u l thN 9 of 11 
:0al Unloa4ins Pier: 5/22/91; sh••~ LO and ll of ll 
Jiaw1ng A•l Ov~rhaad Vl•v Qf large Ualaading Fl~llity: · 7/10/91 
;rawing A•2 Sldt Vitw of !a~g• Unloading Faailicy: 7/10/91 
Jrawing A•J Fionc View of Cl.muhall Bara• Unload•~ Buc~~e: 7/10/91 
Jrawtn1 A-4 Sid• Vtev of Cl ... hlll la:i:ie Unloader .Buckat:_ 7/10/ 91 
::lt"&w1ng A-, ~t:dl•d Vie,r of Sule~•Tips ot. Cl~Jhtll &arge Unload.Ii; 

Buckat: 7 /10/91 .; . . 
~ra~ing A-6 Side View of Ba{&e Unloading Facility and Unlcadlng Conv1yor: 

7/10/91 ), . . 
:)rawing A~ 7 Croas S•cUon ·. l1nlo.,,,1ng conve)'or t_ ,/30/91 
Spill Pr•v•n~ion, Coat:r~l •Tid C~une•rmllt••~r•• Plan: l/91 
;afety Plan: l/31/91 
jectlon 3l6(&) and (b) Qf tM re4eral Water Poll~tlan Control Act, undated 
And an a0011cat1on da~•d 3/,/91. 
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.. 

SI.•0907/~1S1 

-YHER£AS, Keyston• Energy Service Company, L.P~ r1quested that th~1r lease 
be a~•nded to allow tar & m1not modification of pieT dimension• in 
accordance with th• revised drawings C0A~6l01 (Riv. 1 ) and COA•OOl (Rav. K) 
daeed 5/ 18/93, and teceived by · this Division on S/21/93 and Subaql.leou, 
Land• Application d&ted -S/19/93 and recdved by thh Division on 5/21/93 
copies of whieh are att ached and made a part hereof: and 

THIS S1.1pf'le111ent:a1 Approval shall be &111.encbid subj ect. ta tbe t•m• and 
condldona here1n ••~ tortb •. 

1. This Supplemental Approval 1s · an addendU111 t o Subaqueowi Landa 
Lea•• No. : SL-0907•91 gra~ted to Key,~on• Eneigy .Service Company, 
L. P. by th• $ta~• of Oehwan on -9 / l0/ 91. Thia su9ple1lent&l 
app~oval shall be attached tb•~et o and aada • p.art_ hereof. 

2. All eMl&ting conditione of Subaqueous Land& L•••• No.: SL-0907/91 
shall remain in •ffect. 

IN YITN!SS 'loll!EREOF, We, k:•y.&tone Energy S•rvic• Company , L. P. , have 
caused thb ina~-ru1aenc t o be •x•cuud. on t:h! s .P'- '1 U... d&y of 

Yll~ . 1993 , 

&y: 

3612 
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P, 04 
..... 
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. ..... 

STAT! OF Oe:Li\WIIIA't'. 
Oe.PAATM!N1' OP' NATUFfjl,L \:iEIIOVf!C!:15: 

8, [NVIRONM!i:I-ITA\. CoNTil:OL 

OIV1510N OF AIR 8t W/',.STE MANAGEM~NT 
7 I 5 GAAf.-TMII .. """( 

EXHIBIT 

A1A A•!IOVA,;C'.S 

Slr.:T'IO'-

Hew C11nt1, CSl-,l,w,.,,ur 1 97:1.Q TE:i.tl>~ON!: (J0.2) lZl · 4"•.i 
F'All NO,: 13021 3~::J • 41\f; I 

September 2. 1994 

~: APC•l1l08D2-QPEAAT)QN 
ic;ay•tGn• Enar9y S.rvkie Comp.,y, L.P. 
Cvof Urtlaedrn111 F•dJilY - c .. ,mo,.1 

l(aystone Energv $ervlco Cornpeoy, LP, 
P.O, 8ox 169-C 
Rt. 1 JO South 
Swedesboro~ NJ 08085-9300 

A1'1"ENTION: R. v. Clllbenl 

Pursuant to the Stata of Delaware ·s•AMlillPDl Governing th1 C90troJ gf Air PgNutian·, Regulation 
No, .2, sectign 2, approv;ir of~• 0apanmentof N1tur11\Re10Yrc:N ind Efl'Jlronmen1al Controlis h&rabv 
gronted fot me operation of a Cool Unloading F•cility c:on•fatlflO of a clam!Shtll unloading system, an 
unload!no hoppar &Quipped with an a!r .iurtaln, a discharge fe.i.,-, an endoll'!d con\leyor, and fabtlc 
filter dust collect~s at the Key atone Cog•n•tadon Project Ci:1111 PttK, Claymont, Dolaware, in a<icotdanc~ 
wJth the appllcatlon submit111d on form No, M-4 dated Mitn:h IS. l991 and covor latt1r dated 
June 12, 1991, both signed bv fl, V. Ciliba"I• 11nd ttie dGcum•nt dGted Febfuarv B. 1991 and eotJtfed, 
·aw AvallabJa Control J•chno!qgy for Fughlve Parjjcyl!fe Emjni9!ll..h}r 11!! K•:aton• Cogeo,rMJnn 
Pro!ect • Bara• Delbl•rv·' 

Thl, p11rmlt jg l.cuitd $\lb)eot to tho fc,llowlna conditions! 

1 . Air c::011[amln■nt amlasi~m levels shill not O)(t:eed o.oee pound per hour Bnd o.o& 1 ton 
IJ'' y.aa, Qf coal dust, end thoaa specifi.d In 1he St;1te of Oelaware •B.99ulatlon• 
!l2!9minQ tt,11 gonttol pf Afr POI/IJ.URD.~ , 

2. RepresenhltiwJ of lhes Cooenmv11t of Na1vtal Re&ource, and Environmental Control 
mav. at a,,y re.111110,·1111ble tfm•, Inspect thi$ f;;icllity. 

3. Emfaalon Is e,i:i;:o,a oi M'w' pormlt condition c,r emlHlom1 which create II COflditiOn. of air 
pollution ,hall be reported, in peri;on 01 by telephone 00mrm,1nic.ation, to me 
Dap11rtmunt's Eflviro,vnen~ Emergency Notification and Compl.aint Number 
immc.diaiely. ; 

,.,_Pf!Tl('I) Cl,. 
Ra~~g .... -,. 

DE18855 
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FAX NO. P. !JS 

Pem"1: APC-91 JO§O 2,·QPl:RATlQN 
ic.-.,.1cm• Enerav Serviae Company. LP. 
Coal \.lnlG&dlnt Fec:Qity - Cleymont 
Septemb•t 2. 1994 
Page Twa 

I ,· ·-

4. The Cul Unloadlng Facility •1\611 not be aptnitad 1.1r,lea11 \~ ~rrespondii,g unloadlng 
hopper air cun1Jn and fabric 111111" dust eollacmra are operating property. 

5. Tha COT1veyor and ccinveyor cover, shall be meint~ln11d and operated prqperly during 
1111 periods: of operation. 

6. Tha ,gl•m•h•II b\,clicet ~h11II bo uqulppo_. with tips 10 pro\fld• 11 c:omp1ate :aoal between 
th• bucket hal'l/00 wtille In the do&ed po,ttlun, to pte1rem splhaga. 

7. Durlf\G the evil off-laadlng, the e1amehell buc:°Qt $haU be oparat~ In such• maMi,.r H 
m:.ll: tu o.a1.1,., ar create • c011ditlr>r1 of air ponutlon lfld to mlolmlzi. oo■l ,11plllage, 

8. The unlolilelil'lg of ~al shall be th• only acti'Vity aauied-ou, at tNe f1cillty, 

9. The amfs•io11 of llielbJa air contaminants from tht1 unit •hall nat exceed twenty 
poroont 120%) opacity for on aggrogilta of more 1h1n lhree 131 fTlinutH In any one ( 1) 
hOIH riariod or more than flfteol"I (115} rnlriute~ in any twenty-four 124• hour perli)d. 

1 o. Odors from th!s so1Jrca ah•II nrA be datect•bkl b~nd the plont properly llna rn 
sufficient quantltJH to caust or c:.reate a ~onditlon of air pollution. 

11, Thia parrnh shall be oYaila»la on th• prtrl'liaea, 

12. Failure to comply witn the p,ovlalons o1 this p•rmi1 may be gr1Julid■ for sv11pa'1sicm or 
reyocmtoo. 

•~v. 
~~~1 
Robert J .' art 
Program MIMger 
Engineering & Compliance Bratich 

RJ1":EWJ:sr 
EWJ94060 

pc: OovOl" FIie 
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DEPARTMENT OF NATURAL RESOURCES 
AND 

ENVIRONMENTAL CONTROL 

NOTICE OF AUTHORIZATION 

Pennll/LHM No. and DeW1ptJon: ~/91Sl ~ >J'ffC/M. far the caistructicn of an indum1a1. · pier a 
Public Subaqueous lands to coodoct dredging in the Ihlaware R1 ver 

luutd To: KfilSRM ENrJCY SERVICE mPANY, L.P. 

L0e1llon otWDrtc wgan Towship, G1.oucester County, New Jersey, Poute llJ, lot No, 2, Block No. l & Brandywine 

Dat,of E~ t't~en m 

DISPLAY THIS CERTIFICATE IN A 
HIQHL Y VISIDLE LOC.ATION ON ~E 
JOB SITE. 

DE024O6 
3615 



361 6 



!.. 

• ,I 

EXHIBIT 

$T.t.TP.: OF DELAWARE 

01!:PAl'tTMl:NT Opr NATURAL RESOURCES 

& ENVIIK>HMl!NT/11,L 'COl\fTltOL 

WJ'l'U,NllSA~. 

DIVISION 01"' WATER RE60URC!..S 
8!1 K•NOII H,~ .. w .. 'I'. P.O. Sox 1•01 

OOVEII, DlLJ.WUI~ 19903 TllLBl'IOIB(lOl) m-l09l 
p i\a,!MIU OIJJ) 7311,],tilJ LAms m!C'l'10N 

~ Lello·Approv.al No.: SL-0901191S2 
~ Lanes LeaR No: SL-0907/91 
~ Hxpuationl>ato: 9/30/94 

S1.JPP'LEMBlln'AL APPP./JV AL 
QRAlfl'ED TO KBYSTONB EHBllGY SERVIC.S COMPANY, L.P. 
TO AMEND SUBAQVBOUS LANDS La:ASB SL-0901~1 F9ll nm 

CONS'llWCllON CR AN INDUS'DUAL PIER ON PUBUC 
SUBAQW.OUS LANDS AND T(> OONDUCI' J>RPJ>QINO IN THB 

DELAWARE RIVER ATLOOA.N 'IO~, GLOUClJSTBR COON'IY, 
NEW JER.SEY, J.0Ul1! 1:,.0, LOT NO. 2, BLOCK NO. 1, . 

AND BR.ANDYWINB'HUNDR!ID, ~ CASTLB COONl'Y,D13LA WARR 

Loga1l ~ Caq)a.ny, L.P. 
P .. 0. Box 169-C .. 
R.T. 130 Soulia 
Swtdc:st,oio, NJ OSOU-9300 

.. 

Pw"Suant to tho FC)'Visions of7 ~ §7203, IJld the Department's Regu)atipm Qqyqpjng tlt, Use o( ~ 
~~oaishe.mJygraiadaa~.k:.. d.,.of ~ A.. D. 1996.., to!Ccy1,tom .Biasr ~ 
Comapay, L.P. 1o•t.meo,,i aa cmtina Jtate to~ ,Piet on pablio ~ Jandl IUld u, 
~ drcdpDg in the Dclawarw IUver at LopuTowmhfp, Glouc:ak:rC'.Dumy, 'New Jem:y, .RDlltc 130, I.« No. 1, 
Block No. 1. B~ Huadn:d, New~6,muy.~ . 

WHHAEAS, ~ ElllqJ' Savict ~. L.P. reqncsted that their ICBK be amended to 
al.law I dwJge iD aame ftom ICeystoM Bacrgy Setvice Company, L.P., to 1'Jpn Generating Company, L.P. iD 
la'IOl'dallcl, with the ~ PJbmiUtd 12/19194: · • 

The Subaqncoos Lands Lcmc SUl907191, as Amcndod, wU be amc:Ddcd subject to the terms 
and mnditioos batia set ibteb: 

1 
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SL-0907/91$2 

'2. All Qistin, CIODditions of &nqueoos Lams leaso No. SL-OW7/91, as 
aDWMlc:4 lhall mmaia. la~ 

IN wmrass-WBERBOP. tosu Generating Company, -l,.P., - c;ucd this laSlrUmCQl to be 
~onlhil .,3()~ dayot DweMt&::: .1994. 

8~ W sub,ctibecl ~IDO Oil 
thls3~ day of 00',.q,m , 1994. 

9,Jth1)µ0.D~a, (µ 
NotaryMlic 

MJ Commmion~: 7,,>-3 .'4 i 

LOOAN OBNiRATING OOMf"ANY, LP, 

.l.lDITH A. D'ANDl:I..ET 
NOWn 'PUIIUC 

l'ftll«:t G"l'Jfl(',e5 CO .• '-lli 
MV COIIIIMTSGIO'-' (.J(fllAES Jtll."t ~3. 1~9,0 

lN Wl'INESS WHERBOF, I, . Chnstopbs A. 0 , ~ ··~ , Deputmclll of Na1ura1 
~ and Envi.roumes11a1 Om1:101 ~~Rt my hand. and seal thi$ .:W,. day of j<>o'(" . 

·-"' . ~~ 
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wrrt,f/{f)Sd;~ 
LJNDlsa:J1(:Hi 

Ma,ch 15, 1995 

STATE OF DEL.AWARE 

DEP ... RTldtNT QF NATURAi. Rl60URCr;s 
,!Ir ~MIIRONMENTAL CONTROL 

DIVISION OF WATER RESOURCES 
IIDKINGS HloMW,U, f',(),fkn: 1<1101 

OOVIII. Dtt.,1:,'!'Mt 19$03 

Logan Generating Company, LP. 
P. 0. Box 169-C 
RJ. IJOSqufh 
Swedesboro, N. J 08fJ85-9300 

r61DHC/rlB(Jt1JJ ,1us1 
FAC3IMIU (JdJJ TJJ.UP/ 

RE: SIAJ9<J7191 Construct an industrial pier on public subaqueous lands and lo 
conduc:t. drulging in tne Delaware River at Logan Township, Gloucuter Co11111y; 
NJ . 

Dear Jonini! Kelly: 

Th~ l~tter Is tn respon.re Jo your 3/U IY5 correspondence on the abcwe.,ejerenced project. 
By this letter, the Wedandr & Subaqueous Lands Section grants a one year extension of the 
sul>oqueow lu,,d.s permit issued on 9/30/91, tu dredge approximately 13,750 cubic yarth of 
material .from the permit are11 previously permitted in SL-090719 J. 

This fetter, thuefore ~ends_ your authorlzDJlon lo conduct maintenance dredging 
OCf:OTding to the conditions in the original subaqueous iandr permit. throUgh 9/29/95 . 

~~-~ Jn~:nar 
Program Manager 
Wetlanru & Subaqueous 

!Ands Section 

Sincerely, -1_ 
tJ~ -:JI~ 

William F. MO')'er ~ -
Program Manager 
Wetland! & S11baqueous 

I.andr&cticn EXHIBIT 

t<lhi-lr1fll ~ 
S.021d"),1 D /0 

DE02294 
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WE1UNDS & SUBAll{EOUS 
I.AHDS$1CTION 

STATE Or' On.AWARE 

Dl:PARTME:NT OF N.t.l'URAL RE!l:OURCE$ 

lie ENVtflONMENTAI.. CONTROL 

DIVISION OF WATER RESOURCES 
egKIPl"H,<.MWAV.P.O. Box 1401 

COVi:R, 0EL.AWAflE I 9~ 
w.£!1IONE(.l02J l~ I 
PACSIMl!Z (llll) ~.1491 

1 I/12/97 
Logan Generating Company L.P. 
Box 169 C Route 130 South 
Swedesboro, NJ 0&085-9300 

RE:MD-0012/97 To mainlcnancc dredge 1 S,000 cubic yards of material ftom a barge mooring 
facility at the Logan Generating Compuny un lhe Delaware River, Gloucester County, New Jersey. 

Dear Sirs: 

Your :request to conduct the aoov~refeicnc:ed maintenance dredging has boen reviewed by 
the Department of Ne.tuml Jre<:ources and Environmental Control The Department hereby 
aulhorius the dredging in accordance with the plans and specifications titled "LOGAN 
COOENERATION PLANT' dated 2/27195 and ~ived by this Division on 8/5/97 and 
application dated 8/1/97 mld received on 815197. 

This letter of authorization is issued subject to the following conditions: 

1. Dredging shall be conducted so as not to violate the State of Delaware, SYoo Water Quality 
Standards dated February 26, 1993. 

2. llus Aulhori:zation shall not become effective until an approved Sediment and Stonnwater 
Management Plan, when required by 7 J&L.J:: in acconJance with specifications at)d criteria 
outlined in the Delaware Erosion and Sediment Control Handbook: (1989) hm! been obtwned. 
Failure to comply with the piovisio~ of thi, approved sediment and stonnwa1er mllnagemenl 
plan willrcsult in the revocation of this authorization. 

3. No dredge spoil!, shall be deposited on tidal wetlands at any tiroeothcr than what is pennitted in 
accordance with the submitted application and plans. 

4. nus Authorization shall be valid Co.r one (1) yr::ar. 

EXHIBIT 

lJ-l~~/5 
S. 0 111<fty i v 

DE02308 
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5. A copy of this Authorization must be available on site during all phases of constnx;tion activity. 

6. Water quality srunplinz shall be performed in accordance with the attached monitoring plan. 

7. The State o!Delaw~ h=by waives the watu quality certification CENAP-OP-R- 90-2427-1 
that is req1tired in accordance with Section 401 of the Clean Water Act, for the above 
referenced project This mriver satisfies the water quality certification requirements of the U.S. 
Anny Corps of Engineers for lhe above refeienced project 

g_ This authorization will be revoked upon violation of nny of the nbo\le conditions. 

H you have any questions, pl~ feel free to contact Ted Mercer of thls office at 739-4691. 

Sincerely, ✓/ 

>-4~~-P 
~~F.Moyer 

~ Prognun Manager 
~ Wetl~&. Aquatic Protection B!3DCh 

Sincerely, 

✓-~/- /~ 
i~M.Herr 
Progmm Manager I 
Wetland~ & Aquatic Protection Branch 

' cc: Fr;nic- Cianfraru 
, 

f 
< 

2 
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EXHIBIT 

e~J,~ ,, 
WEJUNm ■ ~ 

I.Nim ggo'QI -

DIJtARTMIINl' OIi MA'rlllllAL R .. ou,-ctr• Ill 
ENVIJIIONMINTAI. Colll'r,tOL 

DIVISION OP' WATER RESOURCES 
90 KtHO• H10t1WAY 

.DOVER, DELAWARll I nGl 

Snbaqueoua Lands LeaBo No.: SL-245/01 
Renewal of ~ust811ds Lease No.: SL-0907/C) l 
Date of Issuance: \\ \ °'- \ ~ \ 
Lease Bxpirlltion Date: September 30, 2021 
Amcrided D1tte: 
Tax Parcel No.: I.lit No. 2, Block No. l 

SUBAQ~OUS LANDS LEASE · 
GRANTED TO LOGAN GENERATING COMJ>ANY, L.P, TOMAJNTAINTWO 25 FOOT 

BY 25 FOOT MOOmNG DOLPHINS, SIX 16 FOOT BY 16 FOOT BREASTING 
DOLPHINS, A 70 FOOT BY lOSFOOT DOCK, A 22 FOOT BY 450 FOOT PIER, FOUR 4 

FOOT BY 109 FOOT DOCK SECTIONS, TWO 4FOOT BY 11M.5 FOOT DOCK 
SECTIONS, TWO 2 FOOT BY• FOOT DOCK SECTIONS, AND A 10 FOOT BY 10 

FOOT LOADING PLATFORM INTRE NEW CASTLE COUNTY, DELAWARE 
SECTION OF111EDELA WAREJtIVEll,ADJACENT TO LOGAN TOWNSHIPl 

GLOUCESTER COUNTY, NEW JERSEY 

Logan Generating Company. L.P. •· 
Box 169C 
:Route 130 South 
Swedesboro, NJ 08085-9300 

Pursuant to the-provisions of 7 ~ 1203, and thc~J;s &ei\ll~~the Use 
of Subaguco1JJ1 Land§,, permission ia hmby gnmted on this :2A:..__ dayo • A.O. 
2-001. to maintain the above~ J)(OJcct ln accon1ance with the approved plane for lhia 
l_ease (13 sheets), as approved on IOl20I01; mid awlication dalcd 6/7/01, and reccivGd by this 
Division on 6/14/01. 

WHEREAS. the Stateof Delawn·.is the owner ofungranted 11ubaqueoU$ landa lying 
benealh lhc waters of lhe pctawam Riffli and 

WHF.RBAS. Logan GMcnting Cdmpeny, LP .. owner of cclfain lmds acljoining to the 
Delaware River has applied for pennlssio~ to maintain a pier. docks. and dolphina; and 

: ;. . 
✓~ 

WHEREAS, punuaml IO tho pnVHicm ot i !lsL,.C, 7203, the Sccmary of the: Department 
of Natural Resources and &viroomental Q:)ntrol thmup his duly authoriu.d repre8Clltative find& . ',~; . 
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that it is not contnay t.o the pubtiti inle!Qt if this project is approved subject 10 lbe tcuu and 
eonditioR.9 herein set forth. . . 

This approval la in accordanco with plans and application &ubmltted to Department of 
Natural Resources and F.nvironmental Control, a copy of which is attached hetet.o and made a part 
he,d. 

This I.ease &hall~ continued for a period oftwenty (20) ~ or ao long a, thecoilditions 
auache4 to tho Lcaae m ~ to, wruchcvcr is the &hurter in~ Upon t),e exp!Iation of the 
~caty-)C81" ram. thls lase~ e:t~ ~ .becomt, null and void. ~ priOI' thereto the lesste 
stuall have applied for and received a ~al of Dus-~ A ~wal may be denied 'if tho Stite 
detetmine8 Uw the Lcaso ia no lon&crin tM public i~t. 

THIS Lease ls issued subject to the following 0011ditions: 

SPECIAL CONDmONS 

1. Thb Leue s1aall not be comiclered valid untn it Im been dlllJ recGrdtd In the offk:e for 
the Ret:ordu- vi Deeds In 111d ror: tbe appropriate County, and II copy of the recorded 
Lease Js rerumed to, and baa been reeeived by~ the Department. 

2. The conditions contamed herdn shall be included as part of the main body of the construction 
contract and other ancillary documents associated with earth dis,urt,ance and any other activities 
directly or indirectly assodared witb COJllUUCDOO Of .maintenan~ whkh may impact 
subaqucoue landa ~ with this project. 

3. Thill l.caac awhorir.ea the lt.88CO to maintain tho approved structure on public subaqueous land 
from October l, 2001 du:mp September 30,.2021. 

4. Pending legislative ection,,thiJ leucd 8trUCtUre could ·be subject to a fr,c, In the event tht? 
~ ~ly eatablisht8 lease fr.ea for~ over public Rubaqueou.s lands a fee will · 
be, applied to OU leased auucne. lease fee& Cltllbltshed by the Gctwnl Assembly shall also 
apply to any leue that bu~ wuil such time.u the 8tlbctW:e ia removed pumimt to a. 
denial or revcc.atton. ar llnti1 illCh time as a new lease has been ilSIJCd. The approved pjet, .. , 
docks. and dolphit)a io:lude 22. 732 "IU8le feet on pUblic subaqueous Janda. Uaing the currently 
adopcod fee schedule, yourfeo ~dbl $90.928, annually. 

5. Thia l.&ae ~rs a n:ncwa.l of SU~ Lands l:easa No. SL{)l)07/91 granted to 
~ Cogaietadon ~Yl10Dl. Inc. All ~al and general oondiliooa contained in Uds Ltase 
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shaj1 -~ condition, set forth.in Subaqueoud..ands ume No. SL-0907/91, which shall -
become null and void. 

6. Maintenanet Sluill be condUc.fed ao as not to violate the State of Delaware Department of 
Nablral Rcsoun:c,, and Environmental Control"s "Surface WBterQuallty s~" as 
ammdr.d August 11, 1999. 

7. The leased attucturB shall be maintained in a manner so as not to impair water access. 

8. Ibis Lease does not authorii.c any rep,irs, ~tions. or modificati~ to the exiating structures 
autboriied huein. Such activities n:quire separate Written authorlz.arlon froni the Department of 
Natural R~ and-BnvlrorunmK81 Control. 

9. '11w mucnttes on/or adjacent to subaqueous lands shall be for the explicit purpmc of vessel 
berthing and unloading of cargo. · 

10. All debris, excavated materiill, bnish, rocks, and ~fuse incidental to mainteoancc of the leased 
structure shall be placed above the influence of .swface watm. 

GENERAL CONDITION~ 

1, The projec;t is to be undertaken In 8'00rdance wilh the plnns submiued and attache1!'nereto. 
Any activities nOI spedfically authortzcd hetdn mayrequm; a supplemental approval from thi& 
office prior to the initiation of construction. A dctcnninadon on the ne.ed for a supplemental 
approval wiU be made by this office purauant.to the Je.asce aubmitting wri~ notification ~ 
mvteed plans indicating project changes to rhla office. 

2. Reprcsenlali~ of the Department of Natural ~ and &vitonmental Control may 
inaped 1be leescd SUUCtuit Bild may collect any samp~ or OOf1(luct any teata that mc dccmcd 
nec:esaary. 

3, This l..eue dots not cover the ltiuc~ stability of the project units. 

4. Prior to the expiration of this l.oase, the Jesse,e ahaJl remove all sbUcbns covered wider this 
Lease vnleA the lase hu been mnewod in acwmaI1CC with its tenns. . ' . 
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5. Any actions, operations oc.wtallatiQAS.~by ~ -Dcpamnentto be ~miry · · 
to the bo5t intelffl8 of the public aball C()IJstiWte reason for tho diB<iontfnuancc and/or mmoval 
of said action, operation or installation. 

6. The lessee shall maintain any Sl1UCtUre on public subaqueous land$ in pxl and safe condition 
and will protect Md 911vc the Staie of DcJawme bannJcp from any I~ oott ordatJ?aie by 
reason of saids~ 

7. Thi= iN\WlCe ofthis Lt-ase dor.a not imply approval of any other pllrt, Jlluc, or portion of my 
overall project the Jessee may~ contempJating. 

8. This Lease shall not be C9Ditracd IO grant or confa any right, litlc, casement. or intete.1t in, to, 
or over any hnd ~ng to the State of Detaware other lb.an that of a tenant. 

9. Thi& Lcaso ii; subject ro the tcrJD!i and condidons contained ln any easement. license or lease . 
that may have been g[U1tM by the Stst.eor any political subdivisio11y board. cumn'lission or 
~Y of the Swe in the vicinity of the leasccl prctnlsea. 

10. This Lease and authorl:zad.on are _gr;mted for the p~ as ~ hemn. Any odier use 
without prior approval shall cmsdtut.e nason.for this Lease being revoked. · 

11. This usaso ls pcnonal .and-may not be ~erred without lho prior writtrm. COD&Cnt of 'Ibo 
Department Priot to·thc ~fer of the adjia11t upland property~ the Iesst.e.shall obtain the 
written consent of lh~I>epartment to tra,nsfor thiB Lease lo the new upland property owner. 
Failum to obtain .such wrl.ttcn 00nsent may result in lhc revocation of 1his Lease and the removal 
of all structuma authorized by this lase at the expense of the lessee. 

12. The lessee shall al all tlmea comply wilh aU applicable Jaws and regulations of the Department 
of Natuml Resootces Bild Environmental Control. 

13. The issuance of this Lease dOC4 not constitwe approval for any of lhD. activities as may be 
requited by ,my od'let local. atalo orfedml governmental a~y. 

14. Application for m,ewal roust be submitted. sill (~) montha prior ro lhe expiration dato of this 
Lease. 

This L.eue may be n:vob':d upon violation of any of me -1>ovc COQditions. 
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IN WITNBS& ~EREOE.:;:·?llomas ~ ~~ ,hav~causcd this ins1rumenrto- be 
executed on thJs / day of Nttvem bee . 2001. . . 

(Notary Seal) 

~ (,u ~aeq 
Applicant 

com~uonexpin:sherre-JANE couse­
NDTAAY PUBUO Of NEW JEFIS!Y 

Vt COMMISSION E)(PIAl:h cec. 5, ,:/.t:id fl 
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$TATE OF DELAWARE 
DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL. 

DIVISION OF SOIL AND WATER CONSERVATION 

DELAWARlt COASTAL 
MANAGEMENT PROGRAM 

89 Kll•Gs H1a,nv"v 
DOYER, DELAWARE 19901 TELEPHONE: (302) 739 - 3451 

FA){: (302.) 7l9 - :t048 

Mr. Thomas W. Fromm 
PG&E National Energy Group 
PO Box 169-C 
Swedesboro, NJ 08085-9300 

March 14, 2002 

RE: Ddaware Coastal Management Federal Consistency CertlflcatJon 
Logan Generating Plant Main~nance Dredging (FC# 01.039) 

Dear Mr. Fromm: 

The Delaware Coastal Management Program (DCMP) has received aod reviewed your consistency 
determination for the above referenced project. Based upon our review and punu.ant to National Oceanic 
& Atmospheric Administration regulations (1 S CFR 930), the DCMP concurs with your consistency 
determination for maintenance dredging activities in the existing berthing facility in the Delaware River, 
adjacent to the Logan Generating PJant, Gloucester CoWlty, New Jersey. This concurrence is based upon 
the assumption that the necessary 401 Water Quality Certification and Subaqueous Lands permit from the 
State of Delaware will be obtained prior to the commencement of any dredging activity. It is further 
based upon compliance with all conditions placed upon the permits. If the necessary permits from the 
State of Delaware are not granted, this Federal Consistency Certification will be revoked. 

If you have any questions regarding this detennination please do not hesitate to contact me at 
(302) 739-3451. 

SWClsel 

cc:-"'21WAI 
E4ward Bonner - USACE 

;;i~Ub 
Sarah W. Cooksey, Administrator 
Delaware Coastal Management Program 
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EXHIBIT 

Stale of Ne• Jersey 
Dcp.1111111ent ofEnvlreamen~.al Protection 

Land Use &glllation Program Application Forn (LURP #1) 

ulJ/frej-l(f 
S. Oakley I Oji ()i, 

PLEASE tllJtlT O~ T'r'PB THB POLLOWlNO: (Complete all sccdons unless cthccwisc ~cd) 
NOTlt If p ve appl)'iag for a CAFRA Pcmur 'by Ruic; you occd 10 CQmpleto lCemS I 11n. 6 aild the signature arcs on pay: l DIiiy. 

New Jersey llepartmen t of Envi ronmentill Protection 
t. Applicant Name Oivision of Parks and Forestry Daytime Phone# 609.635-7S1!8 

Addn!D S01 E. Stl\t:e Street, Station Plaza S 

C'.ity _ _ Tren----'---'-t-'-"o""'n ____ _ ~t.e _...,.N,..._J __ Zip, _ _.:;0~86=-=2=-=S'---- --

2. ~n1 Name _ _.L..,.1,..oy~d......,t:"'". _.S,1.1,t\.wi ... rt~co-n ____ F1nn s. _I, J-Jurumn Engineers, Inc 

Ad.In- 8QQ HrdSon Squ:n;e, P,O. Box 9)06 !'hone• 609-342-6600 

City __ __...Qaden=~--- Stabs . NJ Zip 08101 

r,-ojed LomUon -StrtetAddrffl _ __ -4..Fo~n.:..:....~M::i~tt~_,.Sta= t<l<e:....J>!...l;a ... r..,k ___________ _ 

Mu.N<;i~ly Penn:svil.le CounJ;y Salem 
. 

Blodc(s) S301 Lot(,:) 

Si,a.te Pbutc Cuocdiniatllli N 281,200 f(otl E 1,750.000 f~ 

Nr:uat Wa1A!rw1.y Delwm.~ ~ Walerslted -,t_ Toi.lf!Hs $IJ,600 J:ecsJ>.Aid. $13,600 l°'Jojl'Ct:C°'1$1. 140,000 Chcdr.Nuatbt!r _ __ _ 
, (Slit llltldbl ~ tdi,,I;;/~) 

s. Project Desoiptio11: -1he x-.obabiJitation of J'.be bisto.rfo Fort M:ltt ·Pier is intended -
spec.i£ically to T~licate the at>Qea-ranco of the pier in 1898, during the oerlod­
of Jts gre.atest bis:toric;al signiHc;ang,. Jhe DX.01ecr was des:ii.qied sa tbar the 
oier would be suitable as a tenlrl.nus for ferry service between Fort t.btt and 
Fort Delawa~ 1'.m Pea. Pi.tcla Island and Fo-rt DuPont on the Dela.ware shore with 
provisions for handicapped access and would be ~1!~!6fe for inclusion in the 
Fort r.tltt and Finn'-s Point f'.htional Cemete Histo.ric District,- in accordwtce 
wi.t tment o ntenor cnten$ . 

.FOR omcLU USE ONl...Y 

RJ.N....a...: I - - ;~ I • ; I .. ~lee.dee I I I I I I I I 

I - I °FC'Olt!d MM1pc L I • ; . I 0--~d: I I J I I 

I - l] -hvicd F.iisJnccr. I ZOlh 0.1" I I I I I · I I 
DU 11.~o;.,; I - - I I I-I ·I I l I I I DREnl~~ I I 

[1 ~ I Amg,or,1 fillut: I I "3UD.de I I I I I I I· I 

Xl\dll: 

NJ05423 
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&. Applicaliorl(i:) (or. (l'le.-durl, all t1iat apply) 

Shum Encroachmenl: 

CAFRA: 

Waterironl Development: 

U~ Watenront Develc,pinalb 

· WaruQlllil.lly Cerdr.eatc 

Fcdual-~cm;y D~lian 

l'ecmit Moclificatl°"-~) 

l'llt'mit 

lrufividu.111 Pt:nl\lt 
faemption Requut 

Individual P~ 
Tr&Nlli<>n Arn Waiver­
beinpUon Rcrque:it 

Rnldenlial 

Rmd.e.ntiu 

---

General Pennit === FvnrutbyRule 

General Pennil --- Letter of fnteipretlltion == Open Waler 'Fill Permit 

ColNI\HCW 

Co.nunercW 

Tulal Vktlmds (19'10) 

Ju risdLctlomil Dctcrrui natioo 

X 

---
-
--

. Other (specify) State • Delffl.fflre Dept. ot Matural Resources and l!nvi:ronmental f,0Dtro1· {l'MU'C) 

Federal - U. S. A1'tly Col1>S of ~ncers · (Coi,,s) 

?. ~le ~low if cry of tbe following iapp,cvm. demi.ls or certllbtwm were rece.lved lor the profe(:1 sil~ or att 
«>111Wltd £or lhe p~ pJOjea: 
• in Co1wJ;m A. indiate_ applk.au.on statm: 1P for,. - pending, A for - app~. n f<>r • dtn!.!d, r for. IQ ~ 

■pplitld for, oc O for~ other (4Xpl.1Jn othtt). · 
• 1(1 Cot~ B, indkate ~ p.nnit, or clocket nllD'.lber. 

A 8 

QlltAl'erD\lt 

. CAfRA Pennk Wodlf'J(;ltian 

CAFRA~iM 

Watuf-1 lle"aDJ'-" P..-11 ....L 
•"'"I W<.>tlands (lWll)Ptnn.it 

Slll~ldt<lmeRl l'nlk_,.., 
. V(l!&n,hf'lrmll 

_Fn:.1\-tlt' Wll4bnd. 

Ldlcr cf lnlOll'Pft"lioA 

l'rellw11er WRlll'llk 
Tnnstua., i\ffiO Wai'-n 

~~ FNlhw•t.1 Ww•lld• 
Petll\it 

fn111w-w..a-.r. ~Pllm NJ05424 

Sttc.m.l'.RaoathiR£M Pmnll 

51.lfflt\~lW.lircr 

St.-~-a l"atlll.l 

Modilbliooo 

WUN Q,,olM&'f c«liC'lffl1' 

Tklalws (Blr,rJ.a,yClll\v.y.a,.-

DullC~cx lrapaf~l>eOflil 

DllR.~C~on. 
CHli!ia~ 
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Am.lCANTSIGN'ATURE 

I 0l!l'tify under penalty o! law U.t lhe inbJnaUon provided in tltis docwrient ii tme md Aeo&r.11te. I ·IW\ AWa~ lho.t 
thm!! ~ signlficant dvil ~ abninal"peNIUes for submitting false.« fnaa:Ur.tte iulormlilioll- (lf corrorah• mtity, 
print/type thr nAD\e II.lid titla of pemon signing on beh41t of'lht ,c;o:porate entity,) 

S.gnatmoe ol Appliamt./Ownu 

Da.t.e 

A. PROPERTY OWNER'S CEllllFICATION• 
I ~y cettify lhllt the ande&"sl&ned is the ow-nerol the property upon which tht prop~d work is to dcme. Tl\i9 
endor:sem.ent is oert.ilialtion lbat Ille ownu grants permission for tho cond1tC1 of thl'! proposed ACCI v&ty. II.\ addit,loa, I 
btte'hy !iv~ tmCOndl.tionaJ writtvn omsent to allow ll0Ce$lll to the .rile. by repiesentatives m ag~t$ o( lht ~partment 
ln.t" ~ P'lrpoae ,of conducting• •lte impettion « suzvey old\e project site. · 

11'\-cld«ion,. tlle ~d propatyowna hereby Cffllan: 

1. Whether An)' work is ta be do~ willdq "'n itl!lffllent • Yes __ _ X No __ _ 

2. , Whether any part 0£ the entire pl'Oject (eg.. pJpeliN, roadw.iy, ca_)?le, transmission line, ,tructicte. el(:.) will b, 
located Within property belo.npg to the Slit~ oiNew Jmey -Ye,~ No __ _ 

3633 

SJg:w.t~~of Proper1y Own11r 

ca:tl N:>rdsmm 
Dl,puty Director 
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B. APPUCA.N'rS AGENT 
State of Hew Jersey Department of fnvironmentd Protection 
Divisfon of Parks and Forestry 

1 Fort ?-btt State PaTk , t}w ,\ppllc;a.nt/Owner, a11t~oriM to ad as my agent/riep~sentAlive in aU 

maU:en pertaining to my «ppliallion thlP 1'J~wmg person: 

Nun.e _ S. T. ~ Engi.neer.l, Inc. 
Oca.patiQn/Ptolaision Professional Consul t ing &lgineers ~ · 

'~· [&fl Qff:;--. 
(Sig1111tun1 of AppliCJ1n~rr) 

Carl Nordstrom 
AQBNJ:S CEllllFICATION Deputy Director 

Sworn l>efoni me 

tm - --- da)' oI ______ 19 . 

Notary Public 

I agree ·lo sen" il5 agent. for the above-_;,enuoned •pp~nl 

(Stgwtrure of Agent) 

Uoyd P. Sturgeon 
Vice President 

C. STATBMJiNT OF PkEPARER OF PLANS, ffJiQF'ICATIONS, SURVBVOR'SOR ENGINEER'S REPORT 

I hoeby O!lt«y that lhe pbms, ~ llNi enguwitt's report. iL Any. 11.p,plicable to Ibis project ~mply with !:he 

~ nda and re,p]atMlns of ~ New JWAY Department ol Environme1\tal P.rotediol'I with tn. cnc~ons a11 

'l'\Ol2d. 
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Lloyd F. sr.w-geon 
Type: Name and Dll.lt­

. Vice President 
s. T. lh:lson f.ngineMs. Ill~. 

Pos.ilion. Name of Finn 

NJ05426 



. srAff or rmw JPBSC't' 
DUAK'IMM'r Ol" J!ffl'IKONJIO'.AL nomcm>N 

EffVDWt'IJ'olffAL REGULA.nol'I 
BIBBAI.I Of11DELANDS"MANAOr.MMT 

ffl ,lOl 
'l'KEffl'ON. NEW n.RSEY 08625-0i40l 

APPLICATION FOR UCENSE OR EASEMENT 

DATE ___ _,....--

FlU:# ____ ..--_ 

Application is hereby made; in~ with N.1.S.A. 13:lB-! land NJ.SA. 12:3-10 for a 
revocabJe license to use and occupy Sbda's Jands under water, subject to such temis aad 
condltlons co.n1alncd tbcrcin or as may be imposed by Jaw. · · 

APPLICANT New Jersey lleoartJ!Mmt of Envlro11r.1ental Protection 
Division of Park$ and Forestry l.NAME'--___ ..,__ _____________ _ 

2.ADDRmS S01 n. State Street, Station Plata S, Trenton, MJ 086Z5 

.3.BUSINESS_~--------------

-4, PHONE# 609- 633-7SU . 

WHERE UCENSE IS LOCATED 

S. CI1Y OR MUNJCIP AUTY Pennsville. ------- ----
6. COUNTY __ S.._l_em.::..:...._ _ _________ ~--

7. NAME OF WATM.WAY _ __;;;Del=awar-'-"";..::e'--P._d:=v..:;.e"t'=-------

8. LOT & BLOCK Lot 3, Bloc;k 5301 

JNTENDED 'USE 

· 9. Historic rest<lra.tion 0f pier and introdu:tion of ._ · 

forry .servi°'- between Port M:Jtt • . Fort llllla...-are and 

Fort I)Jl'ont. The oier is Dart of the Patt Systea 
and 1s for l,lSe by the general -iiiblic. l'b fees will 
be chaTged. · · 

NAME AND ADDRESS OF THE orLAND AND ADJOINING OWNERS 

. 10. _ __,Sa=me-a:s:;,s~abo:xa<.Jve""'-'-. -----------

3635 
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I. 
; 

PERMrr& REQUIRED: (U) 
· WDF,P l\'aterf-ront Ievelopmcnt. - N.J'OF.P \'.t:,r, 
. TYPE: U.S. A!!r Coros of: f.rmincers - .nelawore Subaat.JAAUs l.$nds Permit 

DATE APPLIED: _ ____________ _ 

GENERAL kEMARKS {ll) . 

NOTICE: IN MAKING THIS APPLICATION, APPUC.uff lJNDERSrANDS THAT 
NO WORK SHALL BE PERFOitMED DY 11.IE APPLICANT UN1.ESS AND UNTIL 
nm lJcaNSE IS DELIVERED, AND M.,50 ONLY IP THE APPLlCAlff HAS 
OBTAINED A PERMIT TO PERFORM SAID WORK. 11IE ISSUANCE OP A PER.MIT 
IS SUBIECTTO AN INI>EPENDENT DETERMINATION BY THE.STATE. 

•' 

PRINT NAME. Carl ?-brdsttom 

1TfLE. _ ___;;De~pui;.;::.:.ty!-.:.,D1;..;rec ____ tor;;;.:,. ______ _ 

ATIEST(l4) 

~1Yb 
NJ05428 
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Sl'A..ttOPIUW ~ 
DEPAll'fflrlfl" OP PJWIBDl'1J'lfJUAL rgoncn(H'( 

El'{VIKOl'Vllff AL RE.(l~110N 
BIJPAV OP 11DELAM>S MANA~ 

m40i 
tJU!rCION., JfflW JESSEY 08625-040 I 

AGENTS AIITHORIZATION TO ACT FOR.APPLICANT 

[ b~by authorize~ 

NAME: S. T. lfodson f:ngineers, Inc, 

ADD~: 800 lblson Square. P.O. Bo:l!; 9106 

Camden, NJ -08101-9106 

TELEPHONE NUMBER:,_....:609=---=34=2,_•6=6:.:a:.00,.__--,--___ _ 

to act as my agent or represencative in all matters J)Cl1laning to my BP.Plication for a grant,. 
lease. liceose or other conve)'Mce of State lands, ·now or formedy below mean hi~ 
water. l further understand that <he Bureau of Tidelands Managet'llent will correspond · 
directly with ~ above named ageot and not myselt: 

x.~_fl ~,,L 
Ap Silnature 
Carl NordstTO?I 
Paputy Director 

New · Jersey Departinent of Erlvil'Onmental Protect.i.Qr 
Division of Parlcs 4 F"orestzy 
SOJ E State Street Station etaza .5 
Addnm Trenton, w' OB62S 
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-·· ---··-- - ---
IU'P\ICATION F(M ()l;PAA1M£NT o, Tm: MM'( PERMIT 

r:1J CF1t:J:t51 
OM8 APPROVAL NO. 0)"11)..()(lJ 
t!a,,i,., o«oow 1996 

Pubic ,eponlng t.urd,n ~ this coVec:Ciol'II of lnfatTn1IIDll i. udMatM c• ,v.,• 5 hour, .,., ,.,~ •• incllldlng IM aim• fo, ,ev~ lnNNcllom. 
,_,hinv •11i,cing dar• -• 11•~ 1111d mtio1t.nina .,_ dlt1a ~ • ..-.d c:ompletlilo 11Mf ,•llljlwlno h cohcdon or w-t1011. sencs 
~ommtn<t r~ll'dlnll tNs !lvrd•n e■timatt ~ M'lf alt\M e,ptel of thl• G<lllootlo,, ol intomill\lon. im:k,dl119 tt1911"S\loc>t loc N~ Ihle ~e1', to 
OOl)Mtm•nC of Oef.,m;, Wut.l"i'"" tttMICJtM\~ Saiw:a Olfec,oi,~ of 1nf!H'ltt1lo1104>ortdoN Ind flepiuu. 1215 J•fCetSOfl 01w HiQhwa'I'. !>"\/it• 
1204, Mi11111011. 'lA ll?Q:t-430~; - to tht Offic:e of MU11gem~ and 8udgac. Paperwcllk Recllctlon Ptofect !0710•0003). W•slll~on. OC 
20503. f'1HM 00 NO IIETURH ,,_ fo,m to ..thff af tt,ose adclrosn. Cocn~l61tol •Pi>lic:ttion.t """"' 1M •'11>..wll•d ta~ DlstriQt E~ h■vlng 
furisdictlM o.,., m. laclllion of tlut proposed ec,l\llly, 

PRIVACY AC't liTA'fEMfNT 
A1oWy! 33 USC'°'· S.CtioA 10; '413, S.C.liOl' ~. Princ:i,11 PUtpow. flwaelaw• re(lbi,• pmnib _,.ht>rirlng aoti-miH lfl. w aff~1111, 
llll~IWt Wlltlt M 1M VNltd St11t11. , ... llllldl••~ of ••d!J•d or NI lnlllerial Into ..,,..,, of tit• United s1 .... ,net t1w lrtnapcrrt,lden of ••dad 
materiel for tt>t Pl"PC>N °' ctwo,j)lftg II iilto oeun ••ta<s. Roldine Un,: llifClfffll~ p,o'l4dtd OJI Wt fOfftl wlll b. 11,td in r,elvollng me ~ 
ta,• 11«n1. Oiac:loaitt: Oitdtl..,.• of r.,...at.it.,..los-cl-, 11 \'Glunt,t,v. If lnfom,,don b Ml p~ llow•w.,, die p111m,lt oPPliclllkln cllltlOt be 
pn,c:essed "'" ~.., • jMmlil t>• io"lld· · 

One Mt of ollginel dflWint' ot goad r.prodllclbla coplH IIAllch &how the loc-'oo and c,-acw al Iha""""°'" ectl.ty m .... , 1:1• aHadledl ta~ 
llflPK•11oo IHI ~ d,ewing, and l"-INtUoMI anct M lllbAil~ to tlli1 Dieaict &,9illfff M'N\111 ~Mlclloll 111,_.rtfla IIIUllctro 6' ~ fflll9IM 
k1ivily. Ao -,ketion lh.\ I~ rlO\ U1W1ptt'9d In 1111 will N f'otYi\ad, . -

I. Af'!'l.lvA TION NO. 4.. 0ATI! IJ>l'UCATION COMPLETED 

5, Al'f'LICANT 'S NIJ.tE 
Deot. of :E'J\Yi ronmenta.l l>rotection 

Div. of Parks & Forest Lawrence R. !bran Environmental 
6. APl'Ul:ANr$ AID~S 9. AGENT'S ADDRESS 

~. · T. lb::lson F.ngi.neers. Inc. Sen l' .. State Street . 
Statfon Plain.. S 300 Hudson Sciuare. P.O. Box 9106 

8 0 -
1. 

•· R111idltooa a. AMi4611H 

609- 633-7588 

·11 $IAJD!HI DF AUTHOf!IZAIJQN 

AWUCANT"$ 5KiNA.TURE 

r..ar1 tbnJ:ttmJla Deputy DiJ:ect,or 
~ lpc:AllOff ANO 92'!llll'T10N OF NOJECT OR ACTMTY 

l z_ PROJECT NAMt Of1 TIRE I>■--. 
. . 

Fort J.btt.Pier P~habilitation Project 

13. NAME Ql'WAfERBOD'I, '#KNOWN•~ 

Dd9-Ware River· 

1$. LOCATION 91' PAOj£(;T 

Salem 
COUNTY 

w 

16. OrHER LOCATION DESCRIPTl~S.lF.CNOINN, ,_~ 

NIA 
I ~. OIRECTIONS ro r~E ~LTE 

l-4. PRO.If.CT STREET AODREW 11'~­

J:o.rt t-btt State Park 
Fort t-btt lbad 

Oelaware River and Fort >t>tt Road off. NJ Route .19 

Eo1riooo# s& ltl ,s oMotl,f. 

3638 
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19, N.a11,,~ ol :"cwii., to.~ .. ••~~~....,_. khabi lit.a tion of the his to:cf c Fort.- Mott P.S.ttr. l n 
~~dition, ~ JO ft. w~dc K )OO it, Jor>9 flQati119 barqe·yill be f>er-..neAtlY, ~Oo~Qd tb lwo.{2) 
l&N dia~eter ll'IOoopiles at the outshor~ eno of..the·Yort HOtt Pier. This barqc ~11i be. used as 
an_ int,n,aediate (lo;;i.ting Pi-er t<>'safe.ly transfer paRsengers to .!nd from tM- 01.anned'ferry boot; 
e:he "Oal~-fort" which. r,<:,w c;,perates hetween f'ort DuPont: and i;:ort; Delawa~. 

UI Frojeclf'urpoH -~,,,.,-.,,,.,,~.,·~--""":of'"" The project is inl:en(l.ed specifically to r-epl.icate 
the ap~arancc of the Pier in i~98, during tne p~riod or it~ 9r8cltes~ historical $lanifica~~-
,.he project vas designed l10 that tho piu ·)K)Uld be suitable as .l tori,tinus tor fcrxv service betwa­

. rort .Mott and Fort DGlawa,:e on Pea Patch ·:tsland, an~ Fort IJU~ont on the Dttl~ware ·$ho:re with ps:o- . 
visiona for \\.O.ndic:apr>ed 'aoces.s; and IIJQuld be ellqible tor inclusion in the .For"t: !btt :and- finn's ., 
Point"tsitional cpeteu Hi§to~&c Qistriqt. in acso@nce wi~b pe~n:m9nt of the- Ipteriorsriteri~ 

VJIE !B,9C_gs•~2 If PfttD<G AffPioft FU MAJfJIAl I Iq IE Dtsctl!,f!GEO . , . : : 
20. ~,1r..,~ Once the pier h ·r'Qt.t:ored to its oi-ifi.nal. ht<ei-gbt ot lO ft. abo,.,e mean 

l<»t water, the interpot:>ti~n oC the crib, ..,hich '~i pres-entiv 11:1\'B,sh durin9 hi9h t:i.de, -.,Ul' be 
· fUlli'.(1 witl'\ 1600 cubic: var~ 'of Mnd anlJ gra,vel, then paved wit.h 11,t.Qm1 and 1.1 -10 ft. wicte 
: concrete DUblic acoess- Pathway ,.,ill ~· installed ~n· tho centt!r of t~ pie~ • 

. . 11: Tviaeisl ol Mau,~•8eini ~ •nd ti.~ GI l:.eda Ty119 WI ~ Yain 

Sand, g.ravd llJld .!it<Jne . 1600 cubic yartJs 

·. 25 .acres of intertidal wetl.8ilds 

ko ...x.. IF YES, ~ llffi COMPI.ETED WURi(. 

24. A.kl"ea.sn ·o, Adiolftic\v """"'1V (k,,,ne(•. l~ ~It"~ Whou ~ ~,Ila Wauiitiody (ii 1111oni, ~ ctn bti ent~ed here. 
11lu,e attltl!:h • IAJPl!ltine,naUi.19, · · · • · • · . · ·• 

See Section 4.4 

A Gt NCY 'rYPE APPROVAL • · IDENTIFICA T10H NUMA!; R 0A T! N'l'U£D OJ\ TE .Al'fflOV£D OATEDEWIED 

New J(?rsey Dl:.'f) Waterfront Dey-e~O'Pmell t 
. lfater ~ity Certification 

. Del~are Dent. Subaqueous Lan(js Projoct ~L tu~al Resources 
1
· 

......_ lTOnmenta! l:OlltTO . . 

Pend:i~ 
Pending· 
l>endinP. . 

I. 

"WOUid ~ wt iii not restiLCll<i 10 ~ ~1'9 ~ ~"'"' perlMJI · 

Z4i. ~Ian Is bet~b'f made lw • pam,ii or ,..,....its·to aulhorize t1>e ....,. .. d~illoed in thlc .,p)tlk-._tl,1)11. I ~il<tify i,,at th!> l.1J•1~in lhl, , 
apt\ief1..,,_ q c:~~IB and ..:wr111~. I f~ ..c;-,t,ty lhal I~ the .~UthorilV to llnde,uq ,i. work d•stTil>ed n•ein. .,, sn •~ Ills· the 
do4y au'fhoriier;! acuo1 ol ~ ~ · · · ' 

--f----
. ~~ . ·;lfm SIGHAJ.UAEOH,~Nl . . ·OAU • • 

· • · · ' L Honm ·f:nvi ronmental Soocfal 1st· 
·fr,e o~~eatlon "1UII 11■ £1g,\ed 0\1 the j)SJSOf\."'1\0 dtsit~s 10 11n?•rt•k• tha pr~~s♦d •ctilly (J~i,licanll'ot if m~y ~ $ior,ad r,/,;·qul-, 
...,,~~d ~, if Ille statement U1 block l I hH been 111141d out ~iid S~d. • . ' . . . .- . . 
18. Uf.C. Soctlon" 1001 p,ollldo1 tl\al: wtio.,.,.,,;,, ·.ny ~· ~ -th~ jvriM/iccion ol WV lh!pllt~~ or 4QellC:V of tt>o Unit~ s,~" .· =-"'ll'Y •nd wijlfuUy ftl,.ifl~s. -"!•• ~~~rs up"t(li \Jlc', $ct,enw,1 ~ l_!ls~J a ,metoti~lilt.t oi rnakb-< tn\(falst>, ficJltloiJt'or· . , . 

. · a.Jdu!ant ~UCkl\entt ~ ,epreae11t6lion1 Of,,n\ket .. , UNI "iM1Y 1•b4 wtll!no Of ~lime"' It~ ~ame lo ()Olll~ any f,ibe. tl~iouii 0/ 

• lra~e<11. ata1~monu, o, !'™l"Y, ~nan bf1 ~.nod no,:~• 1Mii. $1 Q,000 0< imp,ii,oneo not mol'O ,i..n two yetis ?' bo'.~· 

;. . -u NJ05431 
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11#1,.)' fO 
_,...,io,,c,. 

DEPAATMEtH OF THE. ARMY 
PHll,AOElF~IA- lllST~IG r, CO'-PS OF eNtIIH-1:iiiioS 

WAHAl,IAl<l!R IHlll.,01HG. 1 DQ Pl!.NN scUAl'iE EA.ST 

l'HII.AOtl>HIA, PD!NSYLVANtA ,,;,01.,uo 
FEB 1 f. 1994 

'. . 

CEllAP•Of-R-Coascal Zone .M&nagem~ot (Nev Je~s•y '.a.nd P~DnSylvA~i2) 

PUBLIC NOTICE 

SlJJUECT: •coasis~~ncy ~ttlfica~iou~ vlt:h Approved St&te Coastal Zone 
~emenc Program 

F1deral regulations n~uire tha~ appl lcanc.s fbr »~p.a.nme.nc of _tha Army 
permits· t:o perform w1:k vhicb j;&lla· unde.r 'th• jurl.sdicUon of a State l'.lth a 
Ca'uul Zone Hanag~nt (GtK) Prog~am approved by i;be. $ecret&cy of ~lllllerce, 
KU5T PROVIDE CONSISn:RCY. CD.IIFICATION, Iha c:e.rt1f1c.a.t.l.on staceent 112ust· 
;..c(!oap~ the. ;lpplic.atlc:an £or a Dep~tmant a£ the. Ara:, SJ•ndt. 

. On ~e.ptembe~ 29. l978 &l\d Sepceaber 29. l9fb, ~espac~ively, C1M Pt0gr&111s 
w:,:e approved for t:he State .of Ne.v Jersey and the'C¢11111,0mtealt:h of J>en!\l!ylvmh 
by the Dep.1.rtiunc of C'ouer~e. Therefore, dl applicati.orisr far Diep..:rbl.ent _cf 
eh• f~ pe:tmit.s for YQtk in dleir designated CoAscal Zone• must cont~in ~ 
consistency scat:e.111~t. f 

: .... ., 
ff'Ihe propo~•~ &~t~'V'i~y ~omplies vlth •nd ~111 be c~ndu~t~d in a 

under that is ccnsis~efte vith t:he app~oved S~te Co~st~l 2otte H~na5•ment (CZM) 
Program•. 

)(Ck_(ljJ,~ 
Signatur~ of AppUc.ant 
Carl Nordstrom. ~ Di;rector 

~ddicional information conaet'ning tbe approved ,o•stal Z011~ tun.1gemenc 
Pragl'i!ps ~ be obtained 'hy c!aintaetf.ng!_ ' 

Corgom,u}tb <tf. Penru1vlvania 

Ne'II' Jeney .»~parawit. ~£- CoamoNl'Hlth of .Pcrmsylv.fil'lia 
Envir:oniactal Prote-,t.1ou and Energy ne~r01enc of Environmencal Jteso1,1i;-ce.s· 

Dividon of Coucal Jtesout:c:u Coascat tone KanageMnt Offic:.e 
.Sura.au· of Land Un JIA,gul&tion P .0. Box 1761 . 
m 4Q1 Hanlsburg. l'~ClQSylv.ania 17tDS-B7U 
Tren1:o~. Ne~.Jersey O~62S Teleph<,ne Pumber • (717) S41•7BO8 
Tclephime Number - (609) 633-2739 

. ~A~· 
· Ch!e£, R•glllacaty Branc:h 

NJ05432 
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Joint Appliaei-On Form 

BASIC APPUCATIOJI FORM 
A TIACH ADDITIONAL 8 1/l" X 1 r' SHEETS OF PAPER AS 

NEEDED 

Applia.tfon Number _____ _____________ _ 

(To be a55igued by ageucies) 

I, Applicant's (Ptoprrt)' Owner) Tdepholie N'um'b.r.r 
name ud eomplde addreu: llorne ( ): -;-::=----~..,...,..,,---

State of ~ Jersey-~Dt. of ~vi101■aental Protection Werk ( X ): 609- 633--15,88 
Dh~icn of Parle$ a.'id Fi5resfiy · 

. SO 1 .E. State Stl"eot, Station -Plaza·.S 

'l'renton:, NJ 0862S ;.;;;.a. _ _______ _ 

-1.. Name ofua,~holder (ir appli-
.. ubli:) atlHl,I wbll!re project i~ 

contemplated and complete 
addres!: N/A 

J. Authorized agent•, name :tad 
complete :addrest ( tr appJI-

Qble): =---:-- --,,--­
S. T. Hudson Engineers-, lnc. 
800 .Hudson 'Squar.e, P.O. Box 9106 
Calaien, NJ 08101 

Tclepjaone Number 
Bo111e ( ): ______ _ 

Work ( )! ----,-----

'l'eJep.bone N11mber 
llcme. ( ): ~----,...,..,..­
Work ( X )~ 609-l42-6600 

(Complete ■gent aut horizatioa section at ••e bottan of p.age Sj 

4. b rhb project 
_x_Newf _x_Repair/Replaumeatt Sec SectiollS 1.0, 2.0 and 3.0 
__ Both? Ir "Both••, please ~q,lairu 
__ S.appltmcnt_al Appronl fo.- an edstlDg; lu.1,:, o.-permit! 

. . 
5. Provide a briefdes<rlpdon arthe project: Rehabi,litation of the Mstork · 

Pott ~tt Pier in addition to a new- fert)' 1000ri112 syrtm. 
A. _J)ndging 

Total Estimated Voluine: __ cu. yds. 
B. __ Filling 

Total Volume: _ <a. yds. 
C. Shore &osion Conlrt1I 

To~I LcnglJi: _rt_ 

4 
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D. Dock(s) 
TotaJ Number:~ 
E. __ Pier(s)/Walkways 
Tolal Number: _ . _ 
F. X Other: R.eha.billtation of 
1'~mensfon'1t the historic ·F~rt 

t-btt Pfor. ftxn:inJ! of a :m Ft. wide 
X 100· ft . long f loating .bar~e. 

NJ05433 



.. 
Joint Application F<trm 

,. Primary purpose or the proje~t.: 

Sllore Eros.ion CooCrol Dam == Utility [a,caUation Ro•d 
_ Cmt1! W:a.t¢owl Habitat __ Improve Navigable Access 
_ Tcmponuy CoAStructlon _ l111.pnwe Fish lhbltat 
_ Beacll N<u•rilhmeatlflll Stream. Channelb:aiiOD 
_ Rr.1WentCal Co•menial ~ Malntenan«f.lqi>t,il' 

D~dopmenr· Sm.al Pond 
__ Erosioa/St:diincnt Coatrol Mari11a 
_ SaonDwater Mau.gtlMllt. __ Bridie 

Fin __ Vffld Berdaiag/1.aunching 
__,_ Culvert ....x.._ Otller Historic 1"'st:Qr-ation of -Pier llJ'ld 
introduction of fenv S(Jmi;e between Fort M:>tt and Fort DelaJitare and Fort DJJ?ont. 

7. Han you diseused this projed with -■y reprautative et Local, State. er 
Federal regulatory agency? 2-_ Yes~ No · 
lfyes, cGmple1t lhe inferm1don belc,w. 
Nam" 9f Reprflffltat ive;. ______________ ~--
N~m• of Agency: DNREC. C.Orps . NJ and DE SHPO Dau: ___ _______ _ 

B. Have yc,1:1 applied ror, or obtained a ptmail rrolll aa.1 Local, State, or Federal 
agmc,-\1>, •RJ pcii1~ou Q'i. '"~ 'Pn\m. ~m~·,'I\ "tn'ft ,i,-ppi\~1m'l>'t\"\ 
_L.Yl!s_No 

If yes. provld~ the: follh'lng. 
Agency: Corps NJDl!.P 
Type of Action/Permit: §es:. ;tQ & 404 Waterfrqnt Development/Water Quality 

ID No:. _ _ ~ ------~-----,----------
Applic1.tion/I.tsut Date: Pendi~ 

.Project Location: Fort J.btt State Park 
S lte addm, or Location: Fort ?-btt · 'Road ·-~-_,.,.;---c-- ~---~--- --'Pennsville Township 

County/Cl~ Salem f.oun.t v 
Pirutio.1 rrom aearut lnternctiGn of two st1.te roads: Dell\lfa-re Rivel' and 

Fort MJtt Road off NJ Route 49. 
N' amc ofdlt watcrbod)- at the prvjed loation: · pe1 awn u; ver 
Is it • trib11tary of any etlle.. water blldy? __ Y ~ _L._ No 

If yet, whlcb ws(erbod1!' -----~---- ------'----

n~ waterbody at thee f"'()ject loull•n Is: (check one on iine A & one on liAe 
B) 
A~---A_ Nawral 
B. __!_Tidal 

Man-msde 
__ No11-tid11I 

5 
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Uncenafn 
Un~ah, 
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Joint Application Form 

10. Current J:m41 use: _Agric.1111ure __ Marsh/Swamp X: Par?t Land 
___ Maadow W@oded __ . Developed 

Commercial !'resent zoaina b: _Agriculture 
--~esidenual Ocher- X New .Je:rsey State P.ilrk -.- ---

· 11. For m•rin• projects or projects tllat include activhi~ or c.onstrucdoa in 
w~tlands. list the ttame a11d camplete addreu 11f1he owner,, as li.ti,d with tbc 
County Poard of Assasmeat. oCaeigbborlng laadJ within 1,0fJO fed ofthe 
projm (indbding these &tr-019 the w1terwa1 if withi_n 1b~ 1.000 rol)t .radi■1) 
ad HY c:lahnant, c,f 1ud1 ownership rights tl_lat fl re lmGwn to the appliC1U1t, , 
wltll t-"etr IQt bown addresses. )'or al otbu projects, I ist the aame trld 
roniiJlete addren of the owners of the contiguo■1 nelpbori•g IAntb on all 
tida or the property, (Attach 1lleets as 1111edcd). 

See adiatent pronerty owners list ~ Stmplement A, 

·12. WiJl .any publk bmdit be dtrive<frrom the pr4>jttt? _lC_ Yn _ No 
_ Uncertain If' yes, eiplain bdowr 

Refer to Sections 1.0, 2.0 and J.O. 

13, Bas any work corameoced or has aoy portion orthe prGJttt fo.r which you 
an ueklng a pur11lt betm aunpldedf _ v·es __!__ No lfye.s. give 
dtt1.U1 below. State when work wu compJeted aad wbo penormed th~ work. 
Please iadkatt on attaca~ d.raw"inip what is prc,JH1$cd, 

14. :Propoied Si~n Darr; . ?-hrch 1996 

15. Caut...ctor'i Name aad Compl~c Addreu: ____ N/_A ______ _ 

Tefep•a~e Number: _________ ....;..... ____ ...,.... __ _ 

. PLEASE COMPLETE AND A TIA CH ALL· 
APPROPRIATE DRAWINGS AND APPENDICES TO THI~ 
SECTION. INCLUDE A COPY OF THE PROPERTY DEED AND 

SURVEY TO SHOW ALL PROPERTY BOUNDARIES AND 
DIMENSIONS. 

6 
NJOS43S 
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I. • 

Joint AppHcation Fonn 

APPUCANrS. amm BEFORE MllllN8 

DID YOU COMPLETE THE FOLLOWING? 

X 

X 

X· 

x 

Yes 

Yes 

· Yes 

Yes 

BASIC APPLICATION · 

APPE1''DICES 

VlClNITY MAP 

PLAN VIEW 

· x 

· x 

· Yes 

Yes 

ELEVATION OR SECTION VIEW 

SJGNATIJRE PAGE (PageS) with Agent 
Authorization if apprepri:ate 

N/A Yes 

x Yes 

COPY OF PROPERTY DEED & SURVEY 

THREE (3) COMPLE~E <;OPJES 

x Yes 

NIA -Yes 

LIST OF ADJACENT PROPERTY ' ' . 

OWNERS (as per item #11 of this 
basic application form). 

APPROPRIATE APPLICATlON·FEE 
(Checks should be made payable to the 
State ol Delaware) 

Mail 3 complete copies or the application,.with drawing(s) to: 

. Department of Nai..nil Resourtes and. Environmental Control 
Division of Water Resour~ ·· 
Wetlar1ds and Subaqueous Lands Section 
89 Kings IDgbway, P. 0. Box 1401 Dover, DE 19903. 
{302) 739--4691 

7 
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{, .. 

i. 
I ... 

Joint Application Farm 

ArPL.ICANT SIGNATURE &/OR AGENT AUTHORIZATION 

All applicants must $ign this page. Complete the Agent 
Authorization Section only if applicable. · 

I certify tllat tb.e imormation on this form a11d the attached plans is true 
and accurate to the best of my knowledge. 

I u.ndersta~d that-DNREC may request information ·1n addition to that 
set forth herein and may be deemal appropriate m «>nsidering this 
application. · 

I gnnt permission to the autboriud DNREC represeatative(s) to mter 
upon the premises for impa:tion pu.rposes during working bn~~• 

. 
ide by the coodieioas of Hns .approval Jf issued. 

X q ,, 7 /Ii~' 
Applicant Signature _.,. , Date 

.· Applicant ~a,ne (Prl11ted/Typcd) r..arl Nmls t rom, JJeputy· Director. 

... 

Agent Autboriution Section 

If you elect to complete this section, all future correspondence may 
be_signed by the duly authorized agent:. In addfttir.n.., the agent wiU 
bttame the primry poiat of cantact for all «,rrespondence from 
tile Department. 

I, -~Ca~r• ......... ~ .... rd .... s ..... trom ........... _______ __,, hereby .designate and authorize 
.,.,&GI! 11hp,lkHt 

_s_. _T.,..,.. _tbls __ on_En_nnee_· __ tii_,,'----"'In __ c_. ______ toad on my behalf fn_the 
i-..af'Afellt 

processing or this application and to furnish .any information thit is 

re~~ 
)/ . . 

A,pplkapt Signature 
Carl N:>rdstrom 

La~C~i~¥:nre 
Bnvironment~l Specialist 

Da1e 
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. ... 

i 

I 
f 

Compaay Name _ _ .;.;NL.::/A~-- --

APPL(CANT BACKGROUND INFORMATION 

Punuant to 7 DrL C. CluJ.pw 19, 1h fqUuwini inforfflldiott mJl$/ be submimd akJn11 with 
11111 wramadal sul,aqueou$ /onds po"IIJit llppli~Dli"1L .,Q,,nmerdal., i$ defined a ttn/ 

u611it., IUUl¢akttn /br' profll far w/Jld a/~ will lu charged, directly Dr intllr1tCZly1 or which 
r~lu In the turertltion ,ef mietu1~ Pleau us~ the NA abbreviation for any he,,u 1/uu oh 
11Dt tq,pli"'1Jk to y~11r appll~alion. 

PROVID:DIC. ALL TUC· INFORMATION 'R£QU.£STED lN THIS PORM S411SPIES TBE 
llEQUlllEMENTS OF 7 DEL !;, CIJ. 79 UHLaSS TBE DEPARTMENT OF NAnmAL lltSOlJBCES . 
AND .tNVIRONMENTAL CONTROL OR THE DEPARTMENT OF JUSTICE D},'TEKMINf.S TIIAT 
ADDITIONAL SlJBMISSIOHS .wB H!CtSSARY. ,AJLURE TO PROVIDE 1Jtt INJi"OJL\IA110M 
HEQIJES'JED OB. PHOVIDINC EIUWNEOUS JHltORMA.UON IS GROUNDS .FOR DENYING OR 
REVOK?NG AN ENVlllONMENTALPIRMn'. AND JfOD: CIVIL OR CRIMINAL PENALTIES. 

l. • Au.ach a complete list of all CW'ffllt mcinbel'$ of tbe Jfoard of Directors. aJI curtcnt 
corporate officers. all penon& owning moro that, lO pctc:cru aftho appli¢a:!Jtrs 5!oclc or 

. olhec resources. aJI !Nbsidia(y companies, all parent c:ompanies. ail wmpaniem with whicli 
the appliauit's compi111y sham two or more members cf the Biwrl of Dit~ . . 

2. " Attach a description of any felony or other criminal conviction of any J)(:r'$<>D or company 
identified in teSpOnSe 10 Queation I where the convictiot1 resulted in a fin.cs greater than 
$1,000 or a sentence longer 1hm sev:cn days. regardless ofwbethet iu'ly portion of such· 
fine or s~CC: was suspended •. 

3. Ha~ any of the followioa been issued. m MY person or entity sper;i6c:d in response- lo 
Question Number l or anyviQlation of any environmental statute. regulation, permit, 
lb-.ilsc,. approval, or order, ropr~ of the state in wbicli it oocurred. duri11g the five 
·years priot to the dato of tbcapplieatif)ri'. · 

Notice of V"t0ladoa 
Administrative Penall.icl 
~rimiaal CitatUHl 
Arrats 
Cl)nvictJons 
Criminal Penalties 

(yu or 110) N/A 
(yes or.1110) WA_, 
(ye, or .. o} N/AA 
(yn or PIJ) ___;w...a.... __ 
(yes OJ' no) tJ/A 
(yes orno) .N7A 
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◄. If you answered "Ye," to any of the items in Questi~ 3. attach a description of the. 
incidents Or"etents leading to· the issuance of each enforcement action, the disposition of 
each action. and any actions that have~ taken. to correct the violatio11s that _I cd to such. 

• enforcentc.m action. · 

s. • Attach copies c,fany and all se«lemehts ofihc enviro~ ~ associated w:i1h 
Ktions idemtfied in response to Question J above, whether or not such seulemems were 
based on agreemmts where tht: applicant did not admit li-1)ility for the action. 

I rl6 hadp ~111' r/iM I '4f,w ru4 d,c ~ tJUmisu 11114 I,~ prowdeJ all "f tire 
lnfomulliow 'ffl/MSIU W tlutl ll1I t>f ,&1 lnfarnuuum provided l$ trus and accRrate. 

Date Signs.tu re - Applicant or ColJ)Or~ Agent 

Name: ------------- ---
Company_Name: __________ _ 

Addtes~ _____________ _ 

Phone: ____________ _ 

•~t: n..•v,i,cut--,dioA,atl..r-Of'aBef'PltW---.,_-.llnftllp,lllltlOQll~1,Z..aqd'l,,caaa.lnn1,dlf....t. ~lo•~.,....._ .. ..,,..._ .-.....---W.C •'llllkwm •~.....,. -.ti.. pnl...W, Jn H4Wl "cWlit.-4 
Nlllll4ocW ~" ... _.JMIII 1a-~-Nldl""'6Je•llall1:Jlld.i-d.a..&,-rnM•aa~ •rwt,yw ,.!HM 
dl!lkll ~.-Li~ • ....._ af,.._r ....,.,.. ......W ~ tll'HtGo: .. ,..._-. ltmJiiaa --,edll• 
,lmdoll. . 

NJ05439 
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~l:F-~~~: 

; f':-Rr \IC----:- i'iE~. "l[ .. ,,.~,LJt,;7" '- ·; 
! AMC "EW i1J-1r.r1c fi:~ic" x:..-. 

! ,\['.J,\r.~•11 ::!f,"•:l~~rt " Wl-lf;C:· ! ~-/h ,:-: . ·~ ~~E-~~.,./ y• 
.. t.._ _,..,. ,,, Cl_ Jl't 

J.t 1,3 

SITE PLAN 
SCAL[ I" = 100.0-

25 

.tiQ1'Si 
0 50 100 

1. 10POCIW'IWC ~· U£C~'lti) ON ccr. 1 a- B, 199J. 
2. HYDROCRAPHIC 'Sl!lMY ElECUlED ON OCT. IJ, IWJ. 
3. SWlll!DIGS ARE IN f£fi NE R£m TO 11£,\N lOW ifATER. 

I
i ~. n!'l.1;;1C/,IS ARi: it-I :'tr. ..INC 11£1'!.'1 f!) \lfJlf ';JJ'II 'NAlt'.. 

S. RlnR~ Eli'IAOON DN MOl'-UIENT •28.31 'Nil:. C9T,\Jf4ED 
AWN 11.E •. ~ COftl'S or ~INEEl!S 

I 

S.T. HUDSON ENGINEERS. INC. 

3649 

Fil[ ~o. 

COKTRAcr !'le. H-a~~ 4 

llATE 9/:3/1;5 tlCMI SllJRCEOM. P.E. 
Sfif; ~. I of ~ UCEIISE IID.J5604 

' P!EP ~t4ABtLITATtOM ANO NfN 
; ;><;c=-: sa:_ FLO.iTIHG FERRY DOCK 
I 
1 AT: rillU "OTT STAT'£ PARK, N['N .1£R~i~ 

DE02020 
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1'1'.LA.WMtE BBPAllTMIBI' OF NATOKAL REKlURCES 

AND BNVlllONMBNTAL CONTROL 

SUBAQUEOUS LANDS PBRMrl' APPLICATION 

AND 

l.8"191'0. OI' AtmlOilIL\TJON ~ 

l'Oll 

IOllT MCJIT PJnl IlDWIJUrATION PROJl'.CT 

l'OllT MOTr ff ATE PARK 

FOR. 

B.l'ATE OF NEW JERSEY 
Dl'.P~ OI' ~ PAOTECTION 

DW&UN-Ol'~MID'~Y OD'.tcE·OJ! · . . -~ 
TltlfRrON, NBW JBRSIY 

.. ,. 

PRBPAliBD BY: 
.lr' ... .. 

--·_ f e · 
8. T. IIUJJION~,INC. 

- ~ SQUARE 
jP~O. •x,i• 

CAMDIN, NEW· JBltBB:f 88101 
EXHIBIT 

(JJhdriey.·;.20 
S. Oakley tr/f O (;, 

~ S. T. HUDSON ENGINEERS. INC 

DE01914 
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~ PA 
"3D SOUTH BA0,111:>.,_ET 

~-19tPI! 
121ci,_,.,0 

~t.O 
1t11111~-v 
--..--~ ......,..,a, 
--1'MCF11!,."C>211!9 
t<l1Ql---7 

~ Cl!! ---..a _,.,,..., ~ '_,.. 
~799-48011 
... , ... ~ lfflllel<T 
~ 1:1& ._,. 

~-a.oo 
PB'l'Tl1~N.J. 
SICIQS'J"'11!! !l'r'IOl!lllT Aoecc, _ _......._,N.I_, .... ~ 

S. T. HUDSON ENGINEERS INC. 
PAOFESSONAL ENGINEERS ANO CONSULTANTS 

Sept&Jllber 20, 1995 

Delaware Department of Natura1 Resources 
and EnvironDental Control 

Division cf Water Reso'l.lX'ces 
Surtacewater Mana9S111ent Section 
89 Kings Highway 
P.O. Box 1401 
Dover, Delaware 19903 

Attention: Mr. William Moye~ 

Re: state of New Jersey 
Depart.lllent of Environmental Protection 
Division of Parks and Forestry 
Rehabilitation Qf the Historic Fort Mott Ptm: 
Block 5301, Lot 3, Port Mott State ~ark 
Pennsville Township, Salen county, NJ and 
New Castle county, Delaware 

Dear Mr. Moyer: 

s. T. Hudson Engineers, Inc. has been engaged by the 
New Jersey Department of Bnviromaental Protection, 
Di vision o:C Parks and Forestry to represent tho in 
obtaining the necessary perJlli ts for the rehabili tatlon 
of the historic Fort Mott Pier, located at Yort Mott 
in Pehnsville Township, Salq county, Hew Jersey. 

This project is intendQQ specifically to replicate the 
appearance of tha pier in 1898, during the period of 
the greatest historical significance. The project was 
designed so that the pier could be made suitable as a 
tenninus fo:r ferry service between Fort Hott and Fort 
Delaware on Pea Patch Island, and Fort DuPont on the 
Delaware shore with provisions tor handicapped access 
and the rehabilitated pier · would be eligible for 
inclusion in the Fort Mott and Finn's Point National 
Cenet.ery Historic District, in accordance with Depart­
ment of the Intoriar criteJ:ia. 

EXEO.ITl\le t.1-HCeS: ace ~ liilDUAAE • P. n eox e1oe • CAWOEN. NJ OB101 • ece-34e-aeoo • FAX 13Cl9-'3Ae-e:!123 
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S. T. ~UOSON ENGINE~ INC,,--

Nr. Williaa Moyer 
Del.aware Oapartllent of Natural. Resources 

and Enviro11llllenta1 control 
Septeaber 20, 1995 
Paga Two 

we are applying for a "Letter of Authorization" tor the historic 
restoration ot the Fort Kott Pier. ~'bis restoration i& intended 
specifically to replicate tlle appearanoe of the pier in 1898, 
during the period of its greatest JU,atoric sianificanee. This 
portion ot the project will not al tar the present footprint of the 
pier. In addition, we are •eeJcing a SUbaqueous Landa Permit for 
the aooring of the floating bar9e outahor• of the Fort llott Pier 
vbicb will be u•ecl as an J.nteraediClte floating pi~r to safely 
transfer P!&■engers to and ~roa the planned ferryboat, the "Dela­
Port" which presently operatu between Port DtlPont south of 
Delaware City and Fort Delaware on Pea Patch Island. 

J:n this regard, wa herewith aubll.i-t- three (3) cop:i.es of a coaplete 
porait application paokag~ for your review . . 
concurrently with this e.l)plic.a.tion, we have submitted. pentit 
appl.ica.tions to both the .u. s. Ariy corps of Engineers and Kew 
Jersey oepartllent ot Environaental PrQtection for this project. 

Please clo not haai-t.ate to contact l'8 should you have any questions 
concerning thiis applicatio~ or associated docU11ents. 

Z7rtL 
Lawrence R. Horan . 
Environw.ental Specialist · .; 

LRH/ell 

Enol.oeuree 

cc: Mr. Dal• 8. saith 
Mr. Indrek o:)uaa 

H-4893 

l 
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r 
SECTIONl,0 

INTRODUCTION 
s. T. Hudson Engineers, Inc. bas been engaged by the New Jersey 
Department of Environmental Protection Division of Parks and 
Forestry to act a& its agent in applying for perait$ for the 
rehabilitation of an historic pier at Fort Mott State Park. 

An extensive study was conducted to explore and develop options for 
the rehabilitation. 'l'wo objectives bad to be met: first,· the pier 
had to be aade suitable as a terminus for tarry service between 
Fort Mott and Fart Dela.ware on Pea Patch I.sland, and Port DuPont on 
the Delaware shore, with Pl='oviaion for handicapped access; second, 
the rehabilitated pier had to be eligible ~or inclusion in the Port 
Mott and. Finn's Point National Cemetery Historic District, in 
accordance vith Department of the Interior critA~ia. 

Ertensive investi~ative studies were performed which included: 

A "Background Historical Investigation" of the Fort Mott Pier 
conducted by R. Alan Mounier, Inc. Tbair report is included 
in Appendix 2. · 

An "Inshora Archeologieal Investigation" was conducted by R. 
Alan Mounier, Inc. vhic:h is conta.ined in Appendix J. 

A Submerged cultural Resource Survey by Dolan Research., Inc. 
which is contained in Appendix 4-

Application for Inclusion in Historic District which is 
contained in AppandilC 5. 

Upon analysis of all the intornation and taking into account 
"design considerations arid availa~le funds", seVC!J~al alternative 
eonfigu.rations were examined with tha ~!eld narrowod down to five 
principal options. 'l'hese five options lfe,;-e presented to the NJDBC, 
NJDEP Division of Puks lUKl Forestry an.d to the Historic Preserva­
tion Offices of both Hew Je~aey and Delaware. Their decision led 
to a. consensus in favor of: replicating the appearance of the pier 
as it was in 1898. This deci!;ion was partly based on the tact that 
this option as being least-likely to affect a proposed nOJ1ination 
or the pier as part cf the Fort Mott and Finn's Point lfational 
Cenetery Historic District. 

The para.it application includes copies of all studies and a discus­
sion of all five alternative pier configurations which were 
examined. 

+-E S. T. HUDSON ENGINEEAS. INC. 
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2.1 site Loqati.gn 

SF&]'ION 2.0 

SITE BACKGROUND 

The pier extends into the Delaware River trOJI the Bev Jersey 
shoreline, adjacent to Fort Mott. Fort Kott is located at. 
Finn's P,oint in Lover Pennsv:Llle Tovnship. salea county, lfew 
Jersey. Refer to Exhibits 1 and 2 contained in this Section. 
J:t ia on• of l:hr .. forts that ~a planned £or the de£enaa 0£ 
the lover Delavare River. The other two forts Are Fort 
Delaware. located on Pea Patch Island in the aidd1& ot the 
river off Port Kott, and Fort DuPont looated on the Delaware 
aide o:r the River. 'l11e tnree torte are situated within one 
and one half ailaa or eaOh other. 

Today, Fort llott State Park and Finn' a Point are tucked 
between two extan.aiv• areas of artificial. land (ao-aallad 
•--d•-land") coapri11ed of fill deposits. Tbe one to the north 
is the Jtlllcohook National Wildli:te Refuge. The one to tha 
90U.th is known as Artificial island. where the. S•lea HUe1aar 
Plant ia located. 8~ of tru.se areas ~ ■ade-land belong to 
tbe Sta.ta ot Delavu-e, .as ~la.vare•a State boundary is located 
at the lov water mark along the west shore l.ine of New Jersey 
at this point. 

2.2 General History ot tbi Fort Mott Pier 

Pl.ans for a Port on the Haw Jersey side of the river. at the 
aite of present Fort Mott. had been auggeated by Pierre 
L'En£ant as early as 1779. ~e, Federal Govermaent first 
acquired land at Filth's Point in 1863 . However, construction 
of the fort was not~ until after the Civil War in 1872. 

The Fort Kott Pi.er was built in 1813 not aa I pier but as a 
crih structure. Crii>s were built H large closed-end boxes 
perb.apa 25 feet wide ·and so or 60 feet long. Typically they 
were built on land near the point of use, then dragged into 
the water. Thay were ·then floated into _position over a 
previously-prepared ~ttoa, then by en·@~l tll.ling with rocks 
or other heavy .. teria.l, sunk into position. Guide'piles wue 
aOJ1Gtiaas used to aid- this operation. 

' Subsaquent crib bolC8$ •-ara added 81ld-to-en4 and fastened 
tog•ther wrt.11 tbe desired overall length was reached. The 
final top of pier ele~tion vas attained by laying additional 
courses or horizontal face tilDbers, connected by tie loge 
transversely and longitudinally. The completed structure was 
t~ filled with sandy soil. 

2-1 
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originally, the pier exta.ndad three hundred and r:itty raet 
into tha river. A length of JO feet was added later . The 
water terminus is a "T" shaped head, •easurin9 3Sx•s feet. 
The structure rose to a height of 10± above toe uean lo" water 
line. 

The pier head had a derrick which unloaded materials arriving 
by water. Railroad cars ran along the top ot the pier on 
narrow gauge (3611) tra.ck1'. There vere two such sets of tracks 
on the pier. One sat ot rails led up an inclined trestle to 
bin. for te•porary atorage of SJDall stones and sand. The 
otber led pa11t the end of tha p•ier for the fort itself. Thj_s 
set of rails was used tor all oth~ 111aterials arriving at the 
fort. The cars tNtr• •ovod over both trac:Jt& by ••ams o~ cables 
wh.icb were wound on drWIS in an engine house located near the 
east end of th• battery. Refer to Photograph No. 1.. 

After world War x, the role of Fort Mott changed rapidly and 
soon, along with Foi;t Dela.ware and Fort Du.Pont, it was 
supplanted as the principal defensive installation on the 
Delaware River with the construction of Fort Saulsbury near 
MiUord, Delaware. 'l'he guns yere all eventually dislaOunted 
and shipped to various locations. Battery Gregg's two guns 
and carriages ware shipped to Benica Arsenal in calirornia in 
1913; the two 5-incb guns at. pattery Krayenbubl -were dismount­
ed and abipped to the HOrgan Engineering co., Alliance, Oh.io, 
in 1917. Battery Barker's three 10-inch guns were dismounted 
in 1917 but were not $ipped until 1941. They were sent to 
Canada after the War Deparblent' s Adjutant General's Otfice 
authorized the "Supply ot Anluui!lnt to Canada". 

'l"roop stranCjth at the 'tcrt va& reduced durin<J World War :I, and 
after Fort Saulsbury Qpened, sblff at Fort Kott waa tu:rther 
cut l:>ack to a care-taking detachllent. I n 1943, the final year 
that the tort was :maintained ))y the gover-ruaent, a staff of 
eleven men was stationed at the fort and only Battery Arnold 
waa still .aaintaine<l • . , In October of 1943, the fort was 
abandoned by the Arlay • . The state of New Jersey took ownership 
o~ the 11ili'tary reserva,,t:ion at'ter World War II . All remaining 
armemant was ■crapped S.fore th• state's appropriation of the 
property in 1947. Preli:aainary work on restoration and 
development of the property 11tas initiated by the state in 1949 
and the area was dedicated as a state park in .J\lne 1951 . 

A detailed history of b,oth Fort Mott and the pier can be found 
in Appendices 2, 3, 4 ~nd 5. 
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2.1 state Boµndary tine 

The project site lies within t:he juriadictional li.aita of tvo 
atates. 'l'be political l>ound2'ry between Delaware and Nev 
Jeruey within a circle of twel·11e mil.ea about the town or Nev 
caatl.e is the lmr water .ark of th.a Delaware River on the east 
or Nev Jersey side. 

The state line, however, was in dispute for 1111ny years until 
the supreae court ot tbe united states decision of February 5, 
1g34 which upbald Delaware's claia to .be the owner o~ the 
entire bed of the river within the 11-its of this oirole up to 
th• low water mark on the east or Jlaw Jersey side. Thus the 
1ow water line as depicted on Charts Hoe. 294 end 295 (pub­
lished in Septeaber,· 1933) and Ho. 1218 (published in August, 
193i) of the u. s. eoaet and Geodetic survey was deeaed the 
boundary betveen the two states. 

since the pier existed as uaentially tilled land at the time 
of tbe 1934 deoiaion. it is our interpretation tha~ the lov 
water l.ine &IRS the &uta BOUndary line follavs the perbaatar 
or the pier. 
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SECTlQ.N 3.0 

ftlOJECT DFSCRIPI]()N 

l.t Posent sua condition 
The pier extanda 590 feet. into 1:ha riveJ:" troa tut ground, or 
uo .teat trca th• line ot aaan high water. Bleaants or the 
oriqinal pier, including portions of ita cr.lbblng are viaibla 
•t. low at.er. '1'he structure :la oVHi)rOlffi vith a variety or 
vet.l.Ahd reede, gr-■--, and wild dr'WHI. ~er to Photographs 
2, 3, 4 and 5 at 'the end or thl■ IIGCt:J.on. 

Presently, tbe ■ubaerial part.ion of the pier i• iD disrepair. 
Rmanant th1ben riae froa the water line to a height of 5± 
teat aJ:,ove aean low water. 'lbe atruoture ie a.vaah at high 
va-ter. 'Ill• nl,tluvial ti:aben are GOWICl. 

'lb• project vill not affect any aubticlal ahall01111, however, 
th• p,:asent pier i• ovugrcwn with 1'etland.- apeciaa of reed.a 
(Phrapitu) e.nd several aarsh vra-ea. 'De d«-inan.t species 
J.■ Phrapite.a. Reanant tillbers riae froa tu va.ter line to a 
b41igbt of 5j; ~eet above aean lov vater. '1'be atructure is 
awash at high water (Kean JliCJh, Water is +.5.4 feet above •ean 
low water) • ".rh• atxuct\lre originally ~oae to a height of 10± 
r-t above the aean low water Una. Xn order to restore it to 
itll original condition, approxhlately o.25 acra or intertidal 
slulllova and vetlanda vill he filled. As diac:w111ed in Section 
3 .o, several altarnatlvea were propoeed tbat would have 
avoided filling, however, due to historic isauaa Vbieh took 
precedence, both tha New Jeraey and Delaware state 1-istoric 
Preservation Offices (SRPO) rejected tba various alternati vea 
in favor or historlc reat:oratiQD of the pier. Sinoa. t:he .pier 
ia being propoa-4 for inclusion in the Fort Kott and Finn's 
Point H'ational ceaetery Historic District, certain a1terna­
ti1'88 vou.ld have daniad eligibility. The project is water 
de~t and because of these blatorio isa1109 baa no feasible 
al~arna~ive an• non-vetl.nnd alt~. 

'ftle pier is aurroundad by p-lanJt Bheating, addad a.tan unknavn 
date. to repair or arreat decay. 'l'h.ul vorJt vaa supposedly 
done a■ a WPA Project; bUt there re■du no confirming 
doc\alentation. This sheetinCj', decayed at the water line riaea 
to the IIUl8 height aa the other reanant tillbera. '.I.he general 
elevation of the terrain hmediately inabcra of 1:he pier ia 
about 10 teet ~ 1MMln low vat.er • 
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The pier is considered to -- a aigniticant cultural reeourc:e 
solely by reaaon of its association with the construction and 
operation of Port Kott during the period 1896-1943. 

l.2 Alternatue nesiqns 
several alternative con:rigurat:ions tor the :restoration ot the 
pier were e:xuainecl, •• described heE'ein. and the field va.a 
narrowed down to tiva prinoipal optiona. A aore detailed 
description. or the five Pier Rehabilitation A1ternativea can 
ba foond in APPeJl4ix 1. . 

'l'Wo or the optiona involved leav1Jl9 tba uiatincJ pier in -,re 
or leas --is condition, aaxt•t ~ing c,pportuniti- for etUdying 
ita tatruotura, and allovincJ accea• for rut\U'e inveatiga.tiona. 
one o! th ... optioa:ul vaa to )mild a walkway parallel to the 
exb1tio9 pier; th• ot:lmr waa to aupport a walkway abova it. 

The tvo of the otbu optiona were to reconstruct the pier, or 
to encapsulate it in &heat piling, with tillber sheathing to 
aia11late ita historic appearance. 

'l'be tittb and cbosen option vaa developed after conault:ation 
with the HJl>BP Division of Park• and Forestry, the Hew Jersey 
and Delawue State Bl■t:oric and Preservation offices and 
Regulatory review of the fir•·t fours it Wil& similar to the 
fourth option, lNt it involved using ttwlu\r, vs. ateel, llheet 
piling to enca.peu.la.te the pier, and 1a intended apecifically 
to replicate th• appeu-arace of the pier in l.898, during the 
period at its greatest historical eignitlcanca. 

The results of OOJ1pari.ng these f:lve options ara SWIIJIU'ized in 
the Exhibit 3-1. 

3.l noject Description 

J.J.1 Pier EaJmbilltation 
'l'be exi•tin9~ pier will be encapsulated with CCA 
treated tiaber ahaet pilin(J Lor atability. The 
2•x10• horis~t.l facing t.t.aber• and 1o•x10• tiaber 
strongback.e: ·at 7 . 5' interval a vill be used to 
create the axternal a.ppaaranca o~ th• pier a.a shown 
in tbe 18t7 photograph. 

'.l'h• crib atructUNi will then be bacltfillad with 
aan4 and gravel fill. t.o restore it:a ap~anca. 
Tb.a pier surface design providu for a 1.2' vide 
public access concrete valkvay. on each side of 
the walkway 4" rQW\ded. stone will be inst4lled to 
-.ake it cl.ear! that this ie not an access area. The 

.'t 
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3.3.2 

12• vidt:h will alao allow tor liCJht tnek. aainte­
nance acce•• to t:be oatahore end of the pier. The 
121 wide public access concrete valltVay vill be ex­
tended inabOre to conn~ with the axiatinq con­
orete aie1•w•lk-

l9:XXY :ilWC11 

'l'llls section d.iaawl._ thoae elaaenta of the pro­
poHd pier structure llbiah vill be required :tor 
transferring pa■-.ngen - including the handicapl)41H! 
.. to and rroa the ferry boat Whicb will ply between 
Ft. Kott, Pt:. Delaware an4 ft. DuPont. 

fte pl.anned rerryboat, t:ba •Dela Fart•, whicb now 
operabaa a-tvMn ft. DuPont and lPt. Delavar.a, ia 
about 55 tt:. long, 1&-1/2 tt. in beaJ1, with a 4raft 
ot abollt 3-1/2 tt. 

In order to aately transfer passengere to and tram 
a veaaal in.-tidal vatera, it is accepted practice 
to uae an interaadiate floating pier (barge), 
ballaated ao that ita freeboud. equala that of the 
v..aal, and aocaaa.4 froa a tbad shoraa.ide atruc­
tur• by ~• or a ramp. 

'l'he X-aJIP vill. be binged at the iNlhor• end to allov 
the floatl.ng pJ.ar (barge) to rise and tall vith the 
tide. 'l'h• outabore end will be fitted with roll.era 
or elides because the horizontal projection v~riea 
witb rup angle. 

wa. have selected a deck bar(J• ■iz• of 100 tt. by JO 
rt. u being COWIIIOllly availule on the uaed. .arket, 
and ot auffiaiant sis• to provide• stable landin9 
platfora u:nder tbe expoaad condition• at rt. Nott. 
'1'be barg• vill be Mc:Ured in poaition by large (ve 
eatbate 36 1nchee in diallatar) 1100ring 110nopi1ea 
driven up to 70 :ft. i~ the river botcoa. 

The barge vill be fitted with robust collars lined 
vi'tb • lov-friotian. material which vlll allow it to 
IIOVe 11P and down the pU.ea With the tide. 

Hote that the design or t:be llOOring ayatea ia 
doainated by the loads generated by floating ice, 
beside tlbioh tha et:fecu o:f wind and current are 
ahoat trivial. A COlla01lly--applied deaign crU:eri­
on for iae loading undar t:ba ettects of vlnc:t and 
current is to al1ow for a force of i.ooo lb. per 
linear foot at th• waterline~ 
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Acce&II to tbe barqe froa the pier will be provided 
by two rllJIPII. A hinged, variable-angle rmqp will 
ertena f'roJI the tued pier to a p1-trora on the. 
floating pier. '1'b.e 'Might ot the platfora vill. be 
aet eo tha~ the hinged ramp i• horizontal •t: the 
aid-point betvemt high and 1otr •d•ign tidea•. fta 
length or the hinged ramp will then be set by t:he 
criteriQQ that iu upward or downward alopo be 
equal to or leM than 1 on 12 at tha extrmaee of 
the dMign t1dal range. A fixed rup vlth a 1 on 
12 •lope will extend troa the top of the plaUona 
to the dec1c or tlla floating barge. 
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FORT MOTT. N.J. 

Ul\lpNl"8 U.S. Di.appear-int Carr-i:itt 1br 12°8.L.llffle 

1. PIER, LOOKING NORTHWBSlf :fi'ROK OOWN1UVD S'flOREL::CN'E, CIRCA 1898 
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. . . 

SEr Z 2 91> 

2. AZR.IAL V:CBW 07 l'OD.T MOTT PARK AND PIER LOOKING ACROSS 
THE RIVER IlffO DELAWARE. .NOTB PORT DELAWARE IN BACKGROUND. 

3. AERIAL VIEW OP PIER LOOKING NORTHEAST (INSHORE). 
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-4 • ABRIAL VIEW OF PIER LOOlUNG SOUTHEAST (DOWNSTREAM) • 
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JOINT APPLICATION FORM 

For SobaqueOllS .Lands, Wetlands, 
and Marina ~rojects 

State of Delaware 
Department of Natural Resources 

and Environmental Control 
Division of Water Resources 

OMSION OF WATER RESOURCES 
Ota Wdm-for Taayi,n4T~ 

• 
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Joint Application Fomi 

r--=~~~---·· ECEIVED APPLICATION FOR APPROVAL OF A 
SUBAQUEOUS LANDS, MARINA, 
AND/OR WETI.,ANDS PROJECTS SEP 2 2 m; 

PLEASE READ THE FOLLOWING INSTRUCTIONS 

* Complete acb Hctloa of lllls 
applkadon u tlaorouply aad 
auuratdy u po11ible. Jntomplde or 
imcnrate applicatiDDS wm be 
returmd. 

• .Dependln1 11po11 tbe nature of lhe 
project. ,en,e appr:udices aow require 
profa,io11al upcniJe to be properly 
completed, A coa1ulrana llit is 
available by e111ing (301) '13~'1. 

,. Proof of owuersbip or permitted 
lanct use .apemen1 II mandatory and 
ruust be submitced at time or 
applicatio11. 

• While completing t11is application, 
plase refer to tile dellllitiOll1 and 
e1plaaadoo1 provided in the Joint 
Permit Appllcatioo Form RefHCntc 
Guide. 

" AU applicarioaJ mmt be 
ucompanied by plan drawings which 
slaow the location. a.-d daip details of 
the proposed work. For specllic 
requirements and typical dnwiag,, 
refer to the uplanatJa 1ectia11 and 
typical plaPJ section of the Joint 
Applicalien Form Reference Guide. s 
1/2" x 11" black and white drawiap 
(to scale) arc reqaind for every 
application. FuD constr'llctloa plans 
may a1set be submitted for additional 
clarification on major projtttL 

• Fee scbed~ are provided u an 
Jn.tert to tbb 1ppllcatlon. Applitation 
fce111 are POIH"allacfable rcprdleq af 
tt.c permit decilioa or appUadon 
stJ.tus. 

.. 
• After completing the basic 
inronnalioo secdoa, complett tbe 
appropriAle .. type of project" 
apJHndi.z for your projecJ. Please 
reru to lbc JoJnt A.pplication Fona 
Refenmcc Gulde lfyou need htJp. 

• All appJludons must be completed 
ia iak. Submit 1hrte (31 l!Omplete 
copic, of the appllation •nd drawings 
to: 

Department of Natural Resource, and 
Eol'ironmental Control 
Division ofWilter Resource, 
Wetlands and s, baqueeus 
La.ads Section 

19 Kings Blthway~ P. 0. Bo:r 1401 
Dover, DE 19903 

• No ~on1tn11:tiDn may begin at the 
proj~r sili be'ore written approval 
has been received f"or tbls work. 

If you have any questions about tbl1 
application. please call (302) 739-465>1. 
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TYPE OF PROJECT 
List or Appendices SEP 22 ~ 

Please cemplete the Buie Appllatien FHm (paga • throu1b w..fi_,o..:::=aa 
Please tbeek bdow 21!1! tllle appetNit.a which apply to your proJect, comp ete the 
appropriate appeadlca aad au.di tbcm to the BuJc Applicadoa Fol'Ql. (l'leue Ste 

dtlhutlou aad aplanatioa1 HCtloa of the Joint Application Form Rd'ereace Guide 
(or farther help.) 

AppUcado.11 m111t have die flllhnrin& applic:able appeadb. compleled apoa 
s■bmitbl. Rftana ollly those apptndlees wbicb apply to ytar project. Incomplete 
applieatlDG1 will be fflllmtd. 

A._X_.Boat l>Gddag FuiUta (1•4 
slip) 

B._Boat Ramps 

c. __ Road Crossiags 

D. __ Channd Modificatiou o.­
lml)4)u ndment Structura 
(Dams) 

[._Utility Cronlnp 

F. __ ln1ake or Outfall Struccwa 

G._Bulkhead, 

B. __ Fill 

J. __ Vegttative Stabilization 

K. __ Groiu. Jetties, or 
Brakwatert 

L.---.--Cona1n1ction in State 
Wttlaad1 (Type I) 

M._Conslrvrtioa in State 
Wcelaads(Type Il) 

N. __ Prellmlnary Marina Screenini 
Cbttklist (See • below) 

O. __ Mariaa (See • below) 

P.~Stonnw1ter Maa.tgtmtnt 

Q. __ Ponds and Impoundmenu 
(Other tbaa for Stormwater­
Mana9tmen t) 

R. __ DmlgioglMaiatenance 
__ Bydnullc __ Mccbanical 

S._ New Dredging 
_ ltydn1ulit __ Mecbanical 

R Please see following sec1ioa oa Marinu ror a description of the requirem,nts. 

Reminder: After complctiag Ole basic application and lhie appendices which apply 
to thil project. tum. let the ,ample drawfnp in the Joint Applicarion Form Reference 
Guide and prepare reur •pplicatioa drawings. 

z 
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MARINA REQUffiEMENTS 
SEP 2 2 igre 

rr your project falls into one of lhe ca1egories 
listed below, you must obtain • Marina 
tllm!! from lhe Division of Water Resourtt5 
in addition lo your Sub•queous Landi Lease. 
Wedlnd1 Permit, and any necassary 
approvals from the U.S. Anny Corps of 
.Eaataeel'J. 

A Marina Pmnit i! required ror all nm 
marinas u well u 111teptjgps to ed1tin1 
marilWI (See dennldoa in the Joint 
Appliutioa Form Rd'rence Guide). For a run 
deacriptio11 of the rcgul•tory requirements. 
plwe see the amended Miri.!Ja Regulations 
d~tcd Februtry 22, 1993. 

A marina iadudea any of tbe following: 

• Commercial facilitlu which co11tain five (S) 
ot more slips; 

" Residemial or planned community facilities 
which contain five (3) or more slips; 

" Facilitia with less than five (5) slips whctt 
one or more headboats are decked: 

• Boat m.aiatenancc or repair yards that•~ 
on or adjacent to the: water, 

* Public or commercial boat rampll. 

Prior 10 submitting the Basic Application 
form or any of cbe other appendices, it is 
recome11dm •h•t marina applicants complele 
tbe .. PnUminary Marina Sauaing 
Checklisln (Appendb: N), artd schedule a p~ 
application meeting wilh the Departmenc to 
discuss the rea111a1ory rtquirt:me11ts for the 
project. If a pre-application meeting is 
de,ired by the .appliCJlnt the screening 
checkJi,1 $he>uld be submitted to the 
Department at Jessi one week before the pre­
application meeting. 

3 

~#~ATIC 
Following the pre-app ,cation mce , N~ 

applicant should prepare and nbmit the 
Evaluation of Wet and Dr:y Boat Storage 
altematil'es (See Sections D.B.3~ U.C. I, and 
ILD.1 oftbe Marina Replationa). foDowed by 
the Marina Permit Application. 

For a complete descriptioo of the Marina 
Permit Processing Procedure, see the Joint 
Application Ferm Rererl!nce GuJde. 

A complete Marina P«mlt Application ,hall 
include the fobowing: 

L Sltmc and Design Study, including: 

L Documentation of Environmcn tal 
Impact Avoidance (areJu which sbo11ld be 
addressed include but :are not limited to 
submetat4 aquatit: vegetation. wetlands, 
shdlflsh resources and critical habita1s), 

b. Water Quality Ass~sment 
c. Benthie Resources As!lusmen1 

n. Buie Application ronn 011 paga 4 - 8 
or this application, 

m. Appendix O from Ibis appUc,11tlon plu$ 
a1 all other applitable appendixes). 

IV, Draft Operations and Mainte1tancc 
Plan (See Scdion V or the Marina 
BnvlB«iom,. 

V. Mi•tion/Compcnsalion l>hm, u may 

be nquited (Sec Section D. D.ID of the 
Marina Rmtationsl. 

Additional guidance in preparin: a Marina 
Permit AQplkatjon can be fo1,1nd in the 
Marina Guidebook and the Joint Applicalion 
Fonn Rcruence- Guide. 

DE01948 , -----------------------------------3685 



- --- ---- --

lolat Applicatio11 Form 

us1e IPPUUUII fll■ 
ATTACH ADDITIONAL 8 1.IZ" X 11" SHEETS OF P 

NEEDED 
CEIVED 

1, A.ppUcant•1 (PropatJ Owner) l'elq,hoae Number 
ume a.ad complete addna: Home ( )t 

State of New JersLDel)t. of Environmental Protection Work(X )t -::61';;:0?."9--6-::-::3:-:3-::-7:--::5~88~­
Di.vision of Parks -mm Ffflstty 
501 Ii. State Street, Station Plazad 
Tnnton, NJ 0862S ------------

2... Name or LeMdlolder (it appli­
eule) of land where project is 
coatemplatcd and t;omplde 
address; WA 

J. Authoriucl agent'.s aame ;and 
complete atldress ( if appli~ 
cable):=---:---..,.,.--­

S. T. tblso~ineers. Inc. 
,800 Hlkfson Sqiiate, J>.O. Box 9106 
canden, NJ 08101 

Tdepjloae Number 
Home( l: _____ _ 
Won( ): _____ _ 

Telephoae Number 
Honie ( }: .....,..-,----,,----,,---­
Work ( X ): 609-342- 6600 

4. 

(Complcle agent authoriutioa section attbe botton or page 8) 

is tbia project 
___!_New? _x_Repair/Rilplatement? See Sect.ions. l.O, 2.0 ·and J_o 
_ Botbf lf"Both", please u.plaln: 
__ Sapplemeatal Approval for aa alsting lcut or permit! 

Provide a britf de:sutptlon or the prujec:t: Rebabili tation of the historic 
Fort r.t>tt Pier in addition to a new ferry ll'OOr~ !lysten. 

A. _Dredging 
Tolal £slhna1cd Volumt: __ cu. yds. 

B. _Filling 
Total Volume: __ cu. yd,. 

C. Shore Erosion Cootrol 

o._Dock(s) 
Total Number; 
E. _ Pier(s)/Walkways 
Tot.I Number: 
F. X Olher Rehabilitation of 

Total Length: __ ft. Tot.ti Dimensions: the hi~toric Port 
Mltt Pier. tbo~ of a 30 Ft. wide 
X 100 ft. long floating barr,e. 

DE01949 
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Joint Application Form 

6. Primary parpose of I.be project: 

Shore Erelioa Control D•m 
~ Utility 111.stalation ltnd 

Crate Waterfowl H.abilal _ Improve Navigable Access == Te•ponry CoDStruictlan __ Improve Fash Habhn~------==== E?=· -~~pc;;:] 
Erosioa/Sedlmeat C.ntrol Marina ' ' 
S M 

--B..&.11- I L ... ,_ __ 
_ tonawater UlalCIJlcai ■-a" · ·:,,:;, ~!·•" S ,, ,. ,,.,ur'" 

Fill == Vatd Btnhing/La~■ell~jTl:CTIG.;, !· -~~ : :-::;'.f 
__ Culvert .....L.. Other Historic restoration of Pier and 
introduction of ferry service between Fort M:>tt and Fort D&laware and Port ful'ont, 

7. Dave you discussed dab projectwltft any repraeatative of Local. State. or 
Federal replatory •aeacy! _X _Yes_ No 
Ir yes, tomplete tile iaf'ormatioa bdow. 
NaaneofRcpnetntative:. _____________ __....;::...... __ 

Name of Agency: ffiREC1 C.O:rps. NJ and DE S1iPO 
Date! __________ _ 

8. &ve you applied for~ 1H' abu.ined a permit from any Local, Stale, or Federal 
aitnt')' 1ot al\l ptm\Oll t.\ 'm\\ Jm))t.1.'l t.~m~·m 1,m ~'P)m'0fu'U'\\' 
_.x_Yes __ No 

Jryes, provide the roDcnring: 
Agency: C.Otps NJDBP 
Type of Action/Pamit: Sec, 10 & 404 Waterfront Dev:elq,ment/Water Quality 
[D No: ______ ___ _______ ______ _ 

Application/Is.sue DAle: _ ___;,P"""'end.ing=""-' ___ _ 

9. Projecl Locatloa: Fort lt>tt Sute Park 
Site addra1 of LocatioD: Fort M:>tt Road 

______ ..;..._..,;..;.. __________ _ 
Pennsville Township 

County/City: Salem County 
Directions from nearesc i■ta'leCdon of two state ruds: Delaware River and 

Fort ltltt Road off NJ Rpute 49, 
Name or the wa1trbod1 at tbe project localioa: P,J ONBrc R:bre:r 
b it • lributal')' of •DJ other water body?_ Ya_,:_ No 
lfyes, which waterbody? _ _______________ _ 

The waterbody at the project location is: (check orae on line A & one on line 
8) 
A.___x_ Natunl 
B._X_Tidal 

Man-made 
Non-tidal 

s 
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Joint Applica1io11 Fof'IQ 

10. Current land ue: _Agriculture __ Manh/Swamp X Park Land 
Meadow Wooded __ Developed 

_Commucial Present i.o■in1 iJ: _Agriculture 
_Residential _Other _X_ New Jersey State Park 

II. For mario1 projects or projects that ii!d11dc activities or ean1truetioa In 
Wflluds. lbt the Nme aad compkte addrea Gf lbe awam. as listed with Ilic 
Caaacy Board or Aaeameat. or acilbborin1 laacb wltbla I ,GOO feel or the 
project 4iad■dlag .. ose across ... walerway if within tlte 1.000 foot ndlas) 
ud UI)' dunuo ohacb owaenhfp rlpb daat are lmOW11 to tile ■ppUcan1, 
with dldr last kaown addnues. For all other prajtcts, Hit the namt and 
~omplete addras el dae owaen of die ~•tl&ao111 Dd1llboria1 Janda on !ll 
iidff or Ille property. (Attach shfflt u aecdcd). 

See adiacent Pl"Ollerty ~s 11st - Attacbtlent A. 
R..ECEfVED 

SEP 2 2 !900 

12. Wtu any public benefit b~ derived from the project? _ X_ es . & NlUAl ic 
__ Uncertain If yes., explain below: PRcm:c;:c~, ::AANCH 

RefeT to Sections 1,0~ z.o and 3.0. 

13. Bu any work cemmenced or hu any portion of the proj ~t for which yeu 
are :suJdng a permit been completed! __ Yes_!_ No ltya, give 
details bdow. State: whea work 'MIS completed and wha performed the work. 
Please ,odicate ou. attached dr1.wJnp what is propG1ed. 

14, Proposed Sbrt Date: Mlrch 1996 

15. Contrador•s Name and Complete Addreu:. ____ N_/_A _____ _ 

Telepboue Number: _ ________ _,__ _______ _ 

PLEASE COMPLETE AND ATf ACH ALL 
APPROPRIATE ORA WINGS AND APPENDICES TO THIS 
SECTION. INCLUDE A (::OPY OF THE PROPERTY DEED AND 

SURVEY TO SHOW ALL PROPERTY BOUNDAR(ES ANO 
or MENS IONS. 

6 
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~fl'Af;HMKNT "A" 

f ADJACENT PROPERTY OWNERS I.JST 
ou•t• ,. ADDllfl IEPOltT 

P8RIWILLI 
~ IMlUFIDIIT ~T PEINIT l1PPUeAfllll 

09/IJM ,.1 

n Ltsrt• ILOCIC 5301 I.Of J 

~-
l>talUT'f lotA TICII Add'I lot• lt.OClt LDT lflEI cu. IWIPDJTCUft ..... ---- ................... --------- -----------·--··· ···-. --. - ..................... 

530t 15C IIU'fD CfATU Of MOlCA Hl1 IIOl'J RD 
VMlflllmll 

00000 oc 
~1 l 151 llllTEI CfATD flf AIDltA Fm T IIDTT 1111 

INIIIINITIIII 
00000 I> C 

5301 s ,. MVIIW.lela V .a FOil lfflT • ,. 
MT 11D IIDIJ 
!MPI IU an 

5401 2 ~---•,.uc11.u l lSMCS l>l 
PO Jl2 
POIISVIUI! II.I lllll70 

$401 2 2 IIMIOGDCS 4MES ■ 6 lWCI DII 
AllT iiiiirt Ill> Ill J 
W.81 ... 0807' 

SLID t 2 ...... Ao.U.HII I IWtllAHT 
11D :1 •~r n ID . w.a oea79 

44J FUIJ IIUTT ID 

54113 ~ l ~. ~ .. , ... , .. 441 ,c)IIJ "°" II) RECEIVED • J ,au Non ltD 

I SEP ; ~~ _; :~ 

SALO IU 0807' 

5'°3 , 2 sun. llflNA 439 FCIT IIOf1 lD 
Ill J 4]9 f'ar'f IIITT ID 
SA&.flll 1U De079 

5'CU ,. l FIIIUMb IIA'nll:a> 1 I KWID 07 Alltl IIIITT ID 
ID J 7 Km IUT 11D W t:1 1/\'-.:, , ·:~ ,· .. . :\ . . 

SAi.Eii II.I 0807' f • ~ I ':.._' • . );. I• :., ~• .._ < • 
5'GJ s 2 11,\VII. l~ L I IWll011 L OJ FOH HOTI 1tP 

Ill) J 43'5 ,my NDr1 11D 
Ul£)1.IJ Na79 

S"'3 6 :r IMVJS, Lalt.1la L I, lll&IIIN L ~ 10IIT IIOl"T ID 
u UJ f1l■T IIJfl Ill 
sal,l)I lfJ 08079 

5402 " LAJ:OTOS LOUIS I S IWCS DI 
16S 11GALA11D AVE 
KIIIISVILLI IIJ IIIOl'l> 

5482 5 2 21.i.EIIMII, lBIJS I JI & IIELEII ~ 4'13 Fm!T 1111ft RD 
Ill J 483 RIIT IDrT ID 
SM.P IJ 08079 

~UR & 2 ,a.youfoitRmEn JI cm11111E 
ROJ 4'11 J IIOTT _, 
~-J 0807' 

4111 RIIT IIOTT Ill> 

§402 7 z <Xa. (:IIAltn E & 'IOII L 4.79 FOIT NOil RD 
AD J 479 FQllf NDTf ID 
SAlDI lfJ 08079 

5402 D l IL,. §OIGI! I & CMIIL A 4 7J FOil HOtt 11D 
ID 4 fOlJ Nim ID 
SAlDl&I 08079 

'482 !t l CIIEISSWI J 111\YW II & IIOI>~ l U.t FMI N011 ID 
IIO ] 4.w OIT NOTT ID 
$4Lal IJ oam 
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0 '1111 EI & ADDtl!SS REPORT 

1'£111SVILI.I 
NJOEJ' IIIITUflOlll DEVl:\.OPl5N1 PWIIT N'l"LICATICIII 
200 fl LI SIi NG ILOCIC 53111 LDT l 
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l'fllNSVlllf I.I 08070 
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PUMWILLE a, Ol!VN 
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to&, F IIUfl ID 
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ID FOIi IIOfl .._ 111113 
SALDI NJ 0,079 

Stoot 17 2 SCJQIU,~ WILLIAN & IMWA 451 FClll JIOTT llll 
lit] t.1,mfll01TIO 
SAU.JI NJ 08079 

,,cirz 11 z ~ IDUIII I LatlAIH -455 FOil MDl'J 11D 
54 IICII ST 
~lnMllY C1 llli7112 

5,02 19 2 =·~66z~IEH "'" Jllll MOlT RO 
IIIUIIN5TDN DI! 1!18SO 

5U1Z 20 z MJIT~SAITID A ftll.T IIOl'T 11D 
31 AV! ~, .. ., OIID96 

SSD1 • l'lllalctt MAUY JI I OM 11 fCIIT IIJJr 11D 
1112\aOIGIISIII 
SAL&t II.I ot,079 
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.. omt 11.ppucauon .rorm 

IPPUCIITS IEVllW IUIIE MUii 

DID YOU COMPLETE THE FOLLOWING? 

X Yes BASIC APPLICATION 

X Yes APPENDICES RECEIVED 

X Yes VICINITV MAP l S~22~ I 
PLAN VIEW 

WETI.Am a, AQUJ\Tltf 
X Yes PROTE N BRANC 

X Yes ELEVATION OR SECTION VIEW 

- X Yes SIGNA TIJRE-PAGE (Page 8) with Agent 
Authoriu.flon if appropriate 

·x Yes COPY OF PROPERTY DEED & SURVEY 

X Yes THREE (3) COMPLETE COPIES 

l Yes LIST OF ADJACENT PROPERTY 
OWNERS (as per item #11 of this 
basic application form) 

N/A Yes APPROPRIATE APPLICATION FEE 
(Cbecb should be made payable to the 
State of Delaware) 

Mail 3 complete copi8 of the application, with drawing(s) to: 

Dep•~ent of Natonl Resourc:es and EDvironmental Control 
Division of Water Resources ·" 
WetJmlh and Subaq11N>US Lands Section 
89 Kings Hfgbway, P. 0.. Box 1401 Dover. DE 19903 
{302) 739-4691 

7 
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Joiat:+J!plkatio■ Fonn. 

APPLICANT SIGNATURE &/OR AGENT AUTHORIZATION 

"" All appUanu must sign this page. Coanplete the Agent 
Autborizatio11 Section only if applicable. 

I certify shat Che infonnadon on du, form and the attacbed plans b true 
and acmrate to the hat of my knowledge. 

I understand that DNREC may request ialormaCion ia addition to tut 
set forth herein and may be deemed appropriate in considering this 
applicadon. 

I grant permiasi<>n to the authorized DNREC representadve(1) to enter 
upon the prem~ for inspection purposes durin1 workiu& hours. 

ide by the conditions of this approv 
RECEIVED 

al it issued. 

q I I? }t;,,.. SEP 2 2 1995 

Applitltnt Signature Date WITIAl'JOS & AQUATIC 
FAOl ECTIOr• BftAclCH , - -

Applicant N.11.me (Printed/Typed) Carl tt>rdstrom. Deputy Director 

Agent Authorization Secdon 

If you elect to complete this section, all future correspondence may 
be signed by tbe duly a11thorized agent. In addition, the agent will 
become the primary pouit of contact for all correspondence from 
the Departm~t 

I. __ Car ___ l ___ tt>_l'ds--.-t __ rom ______ _,,, hereby designate and autllorize 
Na .. et appllaac 

_s.__,r.,... _Hurlsan_.,,., __ Brutin_·_ee_rs...:,'---1n_c_..; __ , _____ to act on my behalf in the ~.,, .... 
processing of this applicttian. and to furnish .any information that is 

r~te,f .11 1 _ ~ ·• 

x'.~ 

1.awrtie1t1.1~~ Date 

Environmental Specialist. 

8 
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Company Na. ; __ ..... N..,_/A'-'---- --

APPLICANT BACKGROUND INFORMATION 

P,us,uU11 to 7 DeL c. CJuq,u, '19, ,- ft>ll(lf(IIUfg ln/ortnlllion lfUISI lie su&mlttal °"'"' wills. 
any conunerdal subqu~• IIIIIIU pamit tJPplu:ation. "Corn1Mtttal" is tkflnai m any 
aailllrp "~ for p,ofll far.1111,/d "Ju will H di"'lt!ll, dincdy or lnillr«dy, or wlud, 
mxlts LI tu gaatralio11 of~ PIMR a, w N/.4 abl,M'iation for on.1 iUlm IAat an 
tun applicable ta yo11, applimtion. 

fllOVIDING ALL THE INJOJIMA110N UQVESTED IN THIS l'OIW SA.llSJIIS TBE 
UQIJIRDBNTS Olf 7 DEL. C.. CB. 7' mn.rs9 TBI DEPARDmn' OJP NATURAL Rl'SOURCES 
AND EIMllONMEN'tAl. CON'DOL oa TBI DDAATMENT or Jll511CE Dr:r£llM:INES THAT 
ADDfflOJfAL SUBMISSIONS AU J'fECUSARY. FAIi.URi: TO PROVIDE TDE INJ'ORMA. 'IJON 
UQIJF.STED OR PROVIDD(C KIIROJlll'.ODS INIOJlMA110N IS GRODJlfDS l'Oll DENYlffG Oil 
REVOICING AN ENVIRONMDrl'AL PIJIMIT, AND ,OR ClVIL OR CRIMINAL PENALfflS. 

l . • Attach• complete Jilt o( all ~t members of the Board of Directors. aJJ CUJTfflt 

corporate officen. all person.I owning more than 20 percent oflhe applie.ant's stock ot 
other resources, all subsidf.vy companies, all parent companies, all companies with which 
the applicant ·s company shan:s lWO or m0111 members of the Board ofDiiectors. 

2. ' Attach a description of any felony or othel" criminal C<mviction of any person or company 
identified in resPQnSC to Qucsrion I where the conviction resulted in a fine greater than 
S I, 000 or a sentence longer than 11cven days, regudless of whether any portion of such 
fine or sentence was suspended. 

3 Have any of the following been issued to any person or entity specified in response to 
Question Number l or any violation of any environmental statute. regulation. permit, 
license, approval, or order, regardless of the state in whicli it occurred, during the five 
years prior to the date of the applic.ation: 

No1ice of Vloladon (yes or no) N/A 
RECEIVE_()_, 

l 
Administl!'ative Pffi•ltits (ye, or no) N/A, SEP 2 2 1995 i 
Criminal Citatioa (yes orno) NLA 
Arrests (yes or no) N/A 

NDS &~ATIC Co11victi()ns (yt1 or rio) NLA CtlON NCN 
Criminal PHallies (yes or no) N/A 
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4. 

s .• 

)~i ,, 
If you answered .. Yes" to any oflhe itansin Question 3, auacb a description of the 
incidents or cveats leading to the i$SU4ll0C of each entbn:mient action. the disposition of 
each aclion, and any actions that have beeii taken to comet the violations that led to 5qch 

enfurcement action. 

Attach copies Df any and all seuJcmailS of tbe enviromnemal cwms associated with 
actiOJIS identified in respome to Question 3 above. wbecher or not such seuJementr. wtrtJ 
based aG agreane:ntS where the applicant did not admit liability for tho action. 

I do lurHJ,1.,,.,. tJ,ot I #lcnw r-4 tAe alalW 9IICldolu ""' MN provilld all of the 
i,ifo""""°" nqumal ud dud "'1 of U.. in/onnlllit»t 1mn V:tf is'"'• an,I ~ 

R CEIVEO 

SEP 2 2 ~ 

Sf&nature - Ap.pllcam or Corporate Agent 

Nam,: _____________ _ 

Company Name: ______ ____ _ 

Addnm: ___ ___ ___ ___ _ 

Phone: ______ ______ _ 

• lfO'n: n...,._~..._.._. __ • ., .. ..._ he,._. .. ....,_ .. ~1-Z.-'Sl---:c::N I,.,.,_., 
Wol 1,c .... ..,_., .......... ,..._ ................................ ..._,.,._.., ...... WI-.._.. 
r sTf • l~AI U~---u~t. ..... a.U. .... ,-..... _.. Sf 1 ft;ll....._ ... ~•• qll dtn"'-,*ftllw ., ... ....,_...., __ .......... "' ....... .......,, ....... ......., .., .. ,,.._ .• _......,,._,...,..., . ........ 
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2. 

Joinc A lication Fonn 

· REC~f' •·:~• .. 
APPENDIX A 

BOAT DOCKING FACILITIES rsEP ~-; !· . 

L-·---~ ; 
:\.ay boa• docking r1ciUI]' ror mon thu rour ( 4) slips or whic is --~: ;.~"PJ!f 
maria• radllty (see ddlnitlons ud aplanadons section) malt comp ete pptn 1 

~ and 0, aad mun apply t• tbe U.S. Corps ortngin.een for approval. 

Please make sure aonfftl to all of the qautions ;,. tbit appendix l'0l'ftlpond to 
infonna1ion 011 the application drawipp, 

What type or projat do yoa prop09e: (Attacb additional 1hceu-a, neeesuiry.) ~ 
definition sectioa or Joiat Applicattoa Form Rdaaace Guide for darincation or 
.. Doelt" and .. Pier". ~ give te>CaJ numbers or • 

.L Dock(1): Dlmeulons (Cbannelward or mean lligh water line) 30 n. byl_QQ_ rt. 
. Dimensions (Cb•andwarct.ofmcaa low water line)_ fl. by _ re. 

(Floati.nll Barge) 

_ Pfer(s): Dlmtmioru (Channdward or m~n high water line•_ rt. by_ ft. 
Dimensions Channdward of men. low water line) _ ft. by_ rt. 

_ Ftnsn Fiers(s); 
Dimensions (Chanaelward or mtan high w:aw- line) _ rt. by _ rt. 
Dimensions (Chanae.lward of' mun low water lioe) _ n. by _ ft. 

_ Buoy: What wlP be used ror anchor(s) _ type of dmce _ weight 

_ Dry Staci, FaciJities; Tota.I Dimensions NfA 
Number of Boat Storage Spates ---

..x_Oth11r: lO"xl011 Pile SlJWorted Plat.foTm for Ran\) 
Total Dime1Jsions (ChanneJward or mean high water line) 10 fl. by.1£._fl. 

.....! Mooring _ J)olpbin _ Piling_ Other (~plain): 

Approximately how wide Is the waterway at this project site? _ ft. z.s -,.tiles 

l. What will be lhe mun low w•ter depth at the most channdward end of tbt mo<,ring 
facility? -11. rt. 

4. Whst type of ma1erial(s) will be used ror tonstructioq of the mooring facility (e.g. 
5alt treated wood~ creosote pilings, fiberglass floats. ttc.)? 

36" steel JTDnopiles will be 1.1Sed to nDOT the 30 £t. wide x 100 ft. lonit 
~teel ba~e. Four (4) steel piles will be userl to SU!JpOrt the ban1e ramr 
platfom 
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f 
Joint Application Form 

5. WiU a.11,- muaun(s) be buill on the hoal docking facility?_ Yes lL. No If your 
an:rwtr is .. YES ... note dimensions and location on appliution drawing,. 

6. What will be tht1 distance from 1bt1 most channelward end oftM doddag r•cility to 
the edge or any utunil Dr inaa-macte channel! 3800 Ct. 

1. Give lhe numba of each type ol veut:I (e.g. J.1afl, ~wer, I-tug. etc.) projected to 
be dod&ed/moored al lhc raciity! Nast draw tuet boar IOations on plaas and 
dnwiap. The ferry transfer f9-cility will service the ''Dela-Fort" 
which is SS ft. long. 16 f t . in beam with a draft of 3-1.12 feet. 

S. What sfH vessel(s) will be moand ac tile facility! (Attada sb~ as ne~). 

_ __ ss ___ length 
_____ length 
_ ____ length 
______ length 

___ 1_6 __ width __ 3_-_11_2 __ draft 
_____ width _____ draft 
_ _ ___ width -- dnfk 
_____ width draft 

9. Do you pl.- to ruch the boat docking facility rroro your own upland propicrty? 
_!_Ya_ No If"No", uplain your proposed means of access. 

Io. Give the number of ucb type of Marine Sanitation Device (e.g. MSD Ill. PortabJe 
toilet) that will bt used on vessels to be docked al the facility. NI A 

. ..,_ ..... ·---~. - ·-.· .. i . . .. . . 
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STATE OF DEL..AWAR! 

DEPA.RTMi"NT OF $TATIL 

DIVISION OF HISTORICAL ANO CULTURAL AFFAIRS 

HISTORIC PRESERVATION OFFICE 
1'.STtiEG~C:EN 

T[L[Ot-<ONL !3021 731> • 511B5 !)OVER • DI': I 1 !1901-31111 FAXtl302J7'3i·6860 

November 14, 1995 

Mr. frank J. Cianfrani 
Chief, RegUlatoey Branch 
Philadelphia Dietrict, Corps of EnginGa.rs 
100 Penn Squzu:'e East 
Philadelphia, PA i9l07-3390 

ATTN: Jim Boyar 

Dear Pt"ank: 

RECEIVED 

NOV J 7 1995 

WETI.ANOS & AQUATIC 
PROTECTION BRANCH -----..;.;;:;;..:.=;.;.;,,::;:..:.::~~!....--. 

This letter is pursuant to our receipt and review of the Public Notice (CE.NAP .. 
OP-R-199101143-24) for the proposed rehabilitation of the pier at Fort Mott. 
As you know, tle pier is part of the Fort .Mott and Finn Point National Ceme­
tery Hisl~ric District, The pier is located within .the State of De!"11Ware; 
hence, our participation in the Section 106 review process. 

Since 1992, we have been consulting with the NJ Parks and Forestry staff, 
their consultant and the NJ SHI'O on this project. After reviewing tne initial 
alternatives for providing a pte:r to access vessels coming from Fort Dela:ware 
apd Fort DuPont, we determined that tnere was the potential to adversely 
effect this historic property pursuant to 36· CFR 800.9(b) (1) of the Advlsory 
Councii on Ristoric Pr~serv~tion'~ regulations. Sinc0 those initial meetinjs, 
we have determined that ~ehab!litatlon.is the least damaging to the-historic· 
property while being economically pract.ica.l. The rehabilitation will rewlt 
in soms loss of his:toric property; it is not 11. complete replication of the 
historic details of the pier since there were chan9e.s made to the pier during 
its historic u&e; and, additional features or elements must be added to the 
rehabilitation plan to acc~date new engineering and safety standards ae 
well as tha proP96ed modern usage of the pier. Given the nature of the 
propo

0

sed work., it is our op.inion that the proposed rehabilitation will 
adverse°ly effect this historic property; however, to satisfactorily AU.tigate 
this ndverse effect, a Memorandunrof -hgreement is being developed which 
details stipulations which the applicant will carry out .Ln order to min.:illlize 
lhis affect. 

I have forwarded a copy of the draft Memorandum of ~greement, which has 1.,een 
circulated to the NJ SHl'O, the Applicant and their consultant, to J:im Boy9r. 
We hope to findize the d(!tails of this Memorandum soon and circulate it for 
signatures. I request that your staff review this draft document and provide 
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Letter to Cianfrarti 
Nove.lllber 14, 1995 
Page 2 

DE01798 

( 

co1t1111ents as soon as it is convenient , In th~ interim, !f you have any 
question, please do not hesitate to contact me. Thank you. 

s~~o<A-~ 
Fay11 L- Stocwn 
Archaeologist 

cc: Dan Saunders, NJ SHPO 
Indrek OjBlllaa, NJ Parks & Forestry 
L. Sturgeon, S.T, H~deon Engineer1ng 

. ¥.ston cox, ACHP ~==~ Meyer, DNREC 
Jannifer Lukens , DE CMP 
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STAT£ OF 0<'J,.AWAR£ 

DEPARTMENT 01" NATURAL i:IESOURC:!:S AND ENVIRON"'!:NT'Al. CONTROL 

DIVISION OF Son.: AND WATER CONSERVATION 
89 KINGS HIGHWAY 

P.O. aox 1•01 OFFICE or THE 

DIRECTOR DOVER, OEa:LAWARlla 1990::'I TELEPHONE! (302) 739 - 345 I 

Mr. Lawrence R. Horan 
S. T. Hudson Engineers Inc. 
800 Cooper Street, Hudson Square 
Camden, NJ 08102 

December 15, 1995 

KE: Federal Corzsistency Certification 
Rehabilitation of Historic Fort Mott Pier 

Dear Mr. Horan: 

The Delaware Coastal Management Program (DCMf) has received and reviewed your 
consistency determination for the above referenced projecL Based upon our review and 
pursuant to National Oceanic & Atmospheric Administration regulations (15 CFR 930), the 
DCMP concurs with your consistency certification for the rehabilitation of the historic Fort 
Mott Pier. Our concurrence is based upon the restrictions and/ or conditions placed on any and 
all permits issued to you for this project. 

If you have any questions re&3rdin,g our concurrence please do not hesitate to contact 
meat(302) 739-3451. 

. , dmin 
Delaware Coostal Manag ram 

SWC/mal / 
cc: File 95.01 o 

Frank Cianfrani, USACE 

E:196CONSIS\fCLETI>5\CON9S .010 
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STATE OF DELAWARE 

DEPARTMENT OF' NATURAL RE'SOURCES 

8t ENVIRONMENTAL CONTROL 

01Vl510N OF WATER RE$0URCES 
89 K,~o~ HiOHW.,-,.,... P.O. eox 1-40, 

0ovER. 0ELAY'O RE I ~903 

WE'JL\NDII 4 :roBAQUE0\/11 L\.'ID3 SECTION 

January 4. 1996 

NJDEP. Department of Porks and Forestry 
501 East State Street S1otron Plaza 5 
Trenton. NJ 08625 

n:LEPHONE (302) 7.,_'1 
FACSIMILE (30l) 7l9-k91 

RE: CENAP-OP-R-199 lO l 143-24 - RehabiTiation of the Pier at fort Mott, 
NJ 

Dear Sir or Madam: 

The State of Delaware hereby waives the water quality certification that is 
required in accordance with Section 401 of the Clean Water Act, for the above 
ref ere need p-oject. This waiver satisfies the water quality certification 
requirements of the U.S. Army Corps·of Engineers for the above referenced 
project. 

Please do not hesitate f o contact this office if you have any questions regarding 
this matter. 

Sincerely, 

William F. ~oyer 
Program Manager II 
We11ands and Subaqueous 
Lands Section · 

pc: Frank Cianfrani 

40lwaiv 
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~ II- .IDIJAQUmUS 
UNDS SEcr?OII 

January J l, 1996 

DE01802 

•
~ 

. 

. 
... 

5TATli: OF 01:LAW'-RE 

□lla.PAR'T'"li:NT OF NATURAL ~ESOUfi~E:5 

& ENViiolONM~NTAL CONTROL 

DIVISION OF WATER RESOURCE$ 
!9 KPl<GS MPG-"•· ~ 0. !loll 140 I 

DOV£R, o ............ 1 ll!Kll 

NJDEP DepL of Parks and Forestry 
501 East State Srreer, Station Plaza 5 
Trenton, N~ Jersey 08625 

Dear Sir/ Madam: 

!'ElDHONE (JWJ 719-1691 
FACSIMJU (J()J! 719-14?/ 

Enclosed is tht :ruhuque'7US lands lease granted by the State of Delaware. Piease pay 
special attention to General Condition. No. 16, which will apply if you plan to sell the 

. iq,land portion of your property. Also 1fOU Sp«ial Coltdltlb11 No. 10 ap/ai,.Ji,g 

. p~~fau Jte.llfl.llinmotl$. All~gl, "~Ju is ,wt c11rrmtly rqai.ml, a fe~ 
co11ld ~ nq11indfor this stnlctUn by lqisl~ adion at a later datL . ·' · • 

A copy of this approval and letter will be forwarded to the Corps of Engineus. 

If you have any questions regarding this approva~ feel free ro contact tlri$ office, 

' Laura M. Herr 
Branch Manager 
Wetlcuu!s & Subaqueous 

Lands Section 
; 

IMH/fr 
pc: Franx Cianfrani 
Enclosure .,.. 

I-

J:nmo 
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OE01803 

---- -----
... -· ... 

DEPARTIIENT OF NAl\JRAL RDOURCEI 
AND 

ENv,ntONMENTAL CONTROL 

NOTICE OF ~UTHORIZATIO~ 

~ Mo. aftd O..Ulp4lan: Slr-lll0/95 Re-anst:ru:t. a_ pier to ~ 'jilal'fflHlt of a l:erge 3) fe¢ by l(l) 
feet. and. a pile-supported platform 10 feet by 10 feet ai tre Ielm.ere Ri....er · · 

l....t To: IUIE', ~ Ui.e:Jl af Rlrlr.s ~ Forestry 

~don of WCMt= oo.. Castle 0::uity. ~ si_;.:ent; to ~Jersey.' s 'Fat lixt State Park, &um Col.my, Nelt Jersey 
• ,. • • • ■ 

DaM _. Eaplt.,..: Fel:rutty 7, 1993 

DISPUY THII camFICAff IN A 
HIGHLY YIIIBU LOCATION ON TH£ 
IOIIStff.. 

r 

DE01803 
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Moll.ANDS • $1.J!!AQl.'WUS 
LANDS SECTION 

DE018Q4 
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STATE 01" DELAWARI.: 

0EP-'RTMENT OF NATURAL RESOUl'ICES 

!'I, ENVll'!ONMENTAL CONTROL 

DIVISION OF WATER RESOU~CE:S 
89 1(1NG,$ HICiHV'lll~Y. PO, Bo• I '401 

001/'EA. 01:LAVVAA[. 19903 

TELEPHONE (:IO?) 7J9-l69 I 
FAX (30%) 7l~ 3491 

Subaqur.ous Lands Lease: SL-l l I 0/95 
Date oflssual)ce: ._.j__/ 1)/qi · 
Construction Expidtion D~c: -J./7 /tJ9 
Amended Date: 

SUBAQUEOUSLANDSLEASEGRANTEDTO 
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTEcnON 

DIVISION OF PARKS AND FORESTRY 
],'OR THE RE-CONSTRUCTION OF A PIER TO INCLUDE PLACEMENT OF A 

BARGE 30 FEET BY 100 FEET AND A PILE-SUPPORTED PLATFORM 10 
FEET BY 10 FEET ON THE DELAWARE RIVER IN NEW CASTLE COUNTY, 
DELAWARE, ADJACENT TO NEW JERSErS FORT MOTT STATE PARK, 

SALEM COUNTY, NEW JERSEY 

NIDEP, Dept_ of Parks and Forestry 
:iOJ East State Street, Station Piaza 5 
Trenton, NJ 08625 

Pur:ruant to the provision:s ctf 7 Del. C., §7203, and the Department's Rcgulatioas 
Governing the Use of Subaqueous Lands, pennission is hereby granted on this 

'l'f .... h day of 1.,1,l;u.~ A.O. 199&, to construct the above-referenced 
project in accordance with~ titled "Pier Rehabilitation and New Floating Ferry 
Dock" Sheet.J l ~ 4, dated 9/13195 &11d rc:c:dved by this Division on 9/22/95, and 
application dated 9/19195 and received by"this Division on 9/22/95. 

WHEREAS; the State cf Delaware is the owner of ungranted subaqueous lands 
lying beneath the waters of the Delaware River, and 

WHEREAS, the New Jersey Department of Environmental Protection, 
Department of Parks and Forestry, owner of certain adjoining lands to the Delaware 
River has applied for pennission to conmuct a pier and ferry dock; and 

. v~·a ~ ~ ~ G# r,o«i 
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DE01805 

SL-1110/95 Page2 

WHEREAS, pursuant to the provisions of7 Del. C., '§7203, the Secretary of the 
Department of Natural Resourcell and Environrm:ntaJ Control through his duly 
authorized rcpre!entative finds that it is not contrary to the public interest if this project · 
is approved subject to the terms and conditions herein set forth. 

This approval is in accordance with plans and application, copies of which are 
attached herdo and made a part hereof. 

This lease shall be continued for a period of ten (10) years or so long as the 
conditions attached to the lease arc adhered to, whichever is the shorter in time. Upon 
the expiration of the ten-year term. this lease shall expire and become null and void, 
unless prior thereto the lessee shall have applied for and received a renewal of this lease. 
A renewal lllilY be denied if the State dctcnnines tllat the lease is rio longer in the public 
u1terest. 

nns lease is issued subject to the following conditions: 

SPECIAL CONDfflONS 

1. The conditions contained herein $hall be included as part of the main body of th,: 
comtrucrion contract and o~ ~ary documents associated with earth. 
disturbance and any other activities directJy or indirectly associated with 
construction whic:h may impact subaqueous lands usociated with this project. The 
le$CC is res~ble for ensuring that the cootractor and/or workers e:xerutwg the 
activities authorized by this~ have full knowledge of the term, and conditions 
of this lease. 

2. Tt,e construction schedule for this project shall be arranged· so as to minimize the 
impact on anadromoUll 6sh pimagc. 

3. Construction shall be conducted so as not to violate the State of Delaware 
Department of Natural Resources and Envin>tunental Control, "Surface Water 
Quality Standards" dated February 26, 1993. 

4. A copy of this lease mu5t be available on-site during all phases of construction 
activity. 

5. The structures on public subaquCQU:S \and1 slwl be for the explicit puxpose of 
5erving a.s a ferry tcnninaJ as stated in Section 7 of Appendix A of the application 

. fonn. 
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DE01806 

SL-1110/95 PageJ 

6. Removal of wetlands and/or aquatic vegetation adjacent to the authorized, 
construction by burning. cutting, herbicide treatments or other methods is 
prohibited. Removal · of wetlands andfor aquatic vegetation in the path of 
construction shall be minimized. 

7. AJI construction debris, excavated materiaJ. brush, rocks and refuse incidental to 
such work sha1l be placed above the influence of surface waters. 

8. The dock and pier shall be constructed in a manner liO as not to impair water access 
to the adjoining properties and a minimum of ten (10) feet from the adjacent 
properties. 

GENERALCONDmONS 

1. The project is to be undertaken in accordance Mth the plans submined and 
attached hereto. Any activities not specifica.lly authorized herein may require a 
supplemental approval from this o_ffice prior to tbe initiation of construction. A 
determination of the need for a supplemental approval will be made by this office 
pu~uant to the lessee submitting· written notification and revised plans indicating 
project changes to this office. 

2. RepRSentatives of the Department of Natural Resources and Enviromnental 
Control may inspect such work during any phaK of· the construction and may 
collect ~y sample:i or conduct any tests that are d~ed nece5saty. 

3. This lease does not cover the ~ctural $bility of the project. 

4. Prior to the expiration ofthis lease, the lessee shall remove all structures covered 
under this lease unless the lease bas been renewed in accordance with its tenns. 

5. Any actions, operations or installatiorui which arc considered by the Department to 
be eontrary to the best imeresu of the public shall constitute reason for the 
discontinuance and/or removal of said action. operation or installation. 

6. The issuance of this lease does not imply approval of any other part, phase, or 
portion of any overall project the lessee may be contemplating. 

7. This lc.uc ii subject to the tc:nns WJd conditions. contzw)ed in any easement. license 
or·pennit that may have been granted by ,he Stati: _or any political $Ubdivision, 
board, commission or agency of the Slate in the vicinity of the project_ 

3719 
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S1,1110/95 Page 4 

8. "This lease and authorization are gnnted for the purposes as stated herein. Any 
other use without prior approval shall constitute reason for this lease being 
revoked. 

9. The lessee shall notify the Department of Natural Resources and EnvironmentaJ 
Control within ten (10) days of the date work will be commenced. 

10, The lessee shall maintain any structure on public subaqueous lands in good and 
safe condition and wt11 protect and save the State of Delaware harm.Jess from any 
loss. cost or damage by reason of said structures. 

11. This lease shall not be construed to grant or confer 111y right, title., easement, or 
interest in, to, or over any land belonging to the State of Delaware other than that 
of a tenant. 

12 This lease is subject to the tenns and conditions contained in any easement, license 
or permit that may have been granted by the State or. any political subdivision. 
board, c~rnmission or agency of the State _in the vicinity of tho leased pr~-

13. Thu lease and authorization are granted for the purposes as stated herein. Any 
other use without prior approval shall constitute reason for this lease being 
revoked. 

14. This I~ shall expire if the project ha!l r-.ot been completed \1.ithin 1hrre (3) yean 
from the date of issuance. 

15. If the Jessee considers three (3) yean insufficient for completion of the project, the 
lessee may submit a project time schedule for consideration by the Department. 1f 
the time schedule is 1.pproved it shall be attached hereto and made a pan hereo( 

16. 'This lease is not assignable or transferable without tlic prior written consent of the 
Department. Prior to the transfer of the property, it is the responsibility of the 
lessee to provide the new owner with a copy of the )ease or to remove all 
structures. Prior to property conveyance, the ICS$CC lll\lSt also notify the 
Oepanment of the change in ownership. 

17. The lessee sh.all at all times comply with all applicable laws and £Cgulations of the 
Department ofNatural Resources and Environmental Control. 

3720 
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SL-11l0/95 Page S 

18. The iss1.1ancc of this lease does not constitute approval for 81lY of the acti vitics as 
may be required by any other local, state or fweral 8ovemmental agency. 

19. Application for renewal nrust be submitted six (6) month.! prior 10 the e:,tpiration 
date of this lease. 

20. This lea5t may be revoked upon violation of aay of the above conditions. 

IN WITNESS WHEREOF, I, Carl Nordmom, Deputy Directo.r of the NJDEP's Division 
of Parks and Forestry, have UU$.Cd this imtrumenr to be o.ecuted on this 
""").J-i. day of ~,..0,.--- , 1996~ 

u 

By: 

Applicant 

IN WITNESS WHEREOF. I. Chrutophe A.G. Tulou. Secretary, Department of 
Natural Resources and Environmerual ConttoL have hereunto set my hand and se.11 thi:s 

. 1½h_ d.ay of t ir/4.ua°'/, . 1996. 

~£i~~ By cta.ry of the ent o 
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STAlE. OF NEW ~EY 

DBPARThlENT OF ENVlRONMP.NTAL J>ROTECTION 
(See lnu.lng Dii.irton ~elow J 

. ·p E R 'M I. r~ 
The New Jersey Depanmcnt ()f Environmental ~n grants this permit in accordanc·e wilh yourapplication. attaclunen(S 
aCCOOtpanying· same application, and lWf)licable laws and regulations'. 'fhis pen-pit is also _subject to the. further conditions and 
sti u~tiOllS enun'letale<f in lhe su pof1in documents which ~ a · 10-b the ittoc u · acceptance of the nnit. · 

1709.:..95-0014 .1 
Elpiratioa Da . N 2 4. 2001 

Name and Address of Applicanl ~ame and Mdrc:$$ of Owner 

NJ Dept. of Env: Proteoti n 
Div.· of Parks &- Forestry Same as Applicant · Sani~ . as ~ppl icant 
501 E. State Street 
~renton, NJ 08625 · 

~lion of Activity/f'aciliry (Strttl Mdrt11J 

Fort Mott state Park 
Pennsville Twp., Salem Co 

Lot · 5301 Blocl; 3 

Type of P~it 

This pem1it grants ~nnission to: 

Land Use 
Regulati_on 

StaLDte(s) 

. Maxun11m Approved C11~ty. 
a·applkablc: 

12 :5-3 
58: 10-1 to- iJ _.. 

Reconstruct/rehabilitate the historically· exist;i.ng Fort Mott Pier-- · 
within the dimens ions of the s till' existing_ pier line an~ ·t<> it 
historic el.evatiori. cf 10 feet NGVD .• · The struct1,1re shall be back.filled 
with gravel ~nd stone and. -a floating JO' by 100·' terry l;:i.nding shall . 
be constructed at the terminus of the pier with pedestrian . and 

. ·handicap ram.p access. [ ferry lai)ding to be ·.within Del a~re state 
waters] 

· Proposed work is . as shown on four pfan Sheets entitled 11Pier 
Rehabilitation And New Floating Fercy Oock, · Fort Mott state Park,· New 
Jersey", dated September 13, 1995, sheets 1 and 2 revised December 22, : 
1995 1 and prepared by s. T. ·Hudson Ehgineer_s, l:nc. 

. . 
This permit is authorized under, and i~ ·compliance wi,th the ·rollowing 
Rules on Coastal -Zone .Management (N.J .A.C. 7: 7E-l. 1 -et i;e·g.):. 
Navigation Channels. (1 : 7E-3 .• 7), Intertidal & SuJ:,tidal Shallows p:7E.__ · 
3 . 15), - Beaches . (7:7E-3.22), Wetlan_ds :· (7:7E-J.27), •H.istori~ . & 

· Archaeological Resources . . (7: 7E-~. ·l 6) , • Acceptability· conditions for 
Miscellaneous -u~e [Floating f~!Cry . dock) · (7~7E~4-. 2.(s)), ~nd Public 
Access t;o· ~he ·waterfront . (7: 7E-8 .11) . · · . 

·'Prepared by: _ ...... ~JC.,;.....;:;;,.=--~""""-""'~--·.....:-.---­
·Bruce St<;>nebacJc · 

Revised Date Approved by the Depat1,nent of En~ Jliolection 

. ~ (Print or.Type) SEE PAGE 3 

Signature---------.,----'--_,..- - -----

EXHIBIT 

uJJ;tfiC4~ ~, 
S, O•'ldey 'j<fl, 

Ti~e _________ _ 

Date-------~~ 

.• The ·word pomit mea11s "approYQJ, cutificatlon,_ rt:gi.srtaiio11,_ etc ... 

DEP-007 (l/95} 

(G~ Conditions are OR lhc Reverse ~ide) 

NJ04410 
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Page 2 Waterfr~nt ·0eyelopni.ent Permit fl.708;95-0014 •. 1 

.The permittee sbali allow an authorized rep~es'entative · of the. 
· Depar:tment of. Envi:ronm~t~l Protection & Energy the · ri9ht · to inspect 
construction pursuan~ to ·N.J~A.c. 7:7-l.5(b)4. 

. . 

. . . 
This perm.it is. issued .subject to al)d' provid~d. that the following ·. 

-conditions -can oo aet to the satisfaction of the Land Use Regul~tion 
Program. 

PHYSICAL CONDITIONS 

1 . No wo·rk 
existing 
Waters] • 

is authorized by tbis perili~ 
crib stxucture ·faci119 timne~s 

. AnMINISTftATM CONDITIONS: 

outshore of :.the 
[~laware state. 

l. Permitted. activities are· subject to approval of th~ . Army 
corps of Engi~eers. 

2 • . The. following proj~ct aspects are sUbject to .approval of ~e 
·sta.te of Delaware : ·a.) installation of floating ferry . 
. m~ori119 associat~d pilings, and- b) .removal of riP-,::np 
agalnst tbe crib structur~ below mean low water-

. . 
J • Prior to any ponstruction,. the perJiitte.e shall s\lb~it . and · 

~~ve. approved by- the PrOCJr~ ·a ~uitabie ·_ll,itig~tion slte and· · 
mitigation plan to compensate for ·.~ loss ot o. ~s ae+es of 
wetlands and intertidal shal.low~ ·co.11- acr~s· of vet.la.nq/0.09 
acres of int~rtidal. shallow]. W~t;land :mitigati.~n proposal 
requir~ents can be found . within_. SUDchapter '14. 4 of .~e . 
Fr.eshwater Wetlands Protection .. Act RUles (N;J.A.c. 7 :7A-l.--l 
et. seq,> . · · · · · · • . ·., 

.4. Prior to. or 9-<>~curre~t . with: permitted. work,. ·the .permittee· · 
shall perforJI' mitigation act:lvitie~ · to compensate . ,-for tha · 
authorized filling of· wetlands 'and · 'intertidal -shall..<:>ws .. area 
according to · the. regu-irellients of 7:7E:...3.l5.(cf · and 7:1E.,.. 
3.27(h). A-~odei deed restri~~iot1 for •th~: chbsen mitigation 
sita i.s inclµ!led.'as .a permit addendWD~ · · 

5. . Prior to initiation of any ·work. on· the crib. structure the ·. 
perm.it tee sball obtain from. . th~. T-idelands . · Prog~aja . a · 
finaliz.ed . "Management· Agreement" approved ·by the Tideiands 

. ~ Resoux-oe council. (in lie~ o~·lic~seJ 

NJ044ll 
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I ' 

.~ ~ ♦ 
...._ ' ' • II 

·· ..... 
r "-. i , · Page· 3 Waterfro~t. oeveloi:ni~t · Permit f 1708 •9 s-00·14 ·.1 

.. 
6. 

0

This perai~ sbal~ be RECORDED in the· o-ffice of the .County 
Clerk ( th_e · REGISTRAR OF DEEDS AND. MORTGl\GES in the· 
applicable .counties) in, the county whe~ein the l .ands_ 
included· in the :permit are locate.d within ten. (10)· days 
after . receipt -of th~ penit .l:?Y the applic_ant and . verifi~ • 

• notice shall . be forwarded ·to the tan~ Use Regulation Program 
inuaediately thereafter. · 

.. 

7. . Th1s pe~lt is NOT_· VALID . until the perm.it acceptance. form 
has b~en signed · by the appli cant, acceptin9 and agreeing to 
adhere to a1·1 penit cor1;ditions, · and returned to· the Land· 
us~ ·Regulation PrQgram. ~t CN 401, Trent~n, NJ 08625 •· 

• I 

NJ044l.2 

3725 



3726 



l 

Mr. Carl Nordstrom 
New Jersey Department o[ 
Environmental Protection 

CN 404 
Trenton, NJ 08625-0404 

Dear Carl: 

STATC OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES 

ft ENVIRONMENTAL CONTROL 

DIVISION OF PARKS & RECREATION. 
89 KINGS HIC.1-fWAV 

PO- Boa !401 

Dovrn DEL~WAR~ 19903 

April 4, 1996 

It is my understanding that in order to fulfill your obligations for penrutting of the restored pier at 
Fort Mott that you are required to mitigate one acre of wetlands. After evaJuating our holdings at 
Pea Patch Island I am pleased to inform you that we will be glad to allow that mitigation to take 
place on the island. Per this letter you are authorized to conduct that mitigation pending a review 
and- approval of plans_ 

Please let me know when next steps are needed to move this project forward. 

MRCdab 
cc: Charles Salkin 

3727 

Sincerely, 

1 !lai1~ j~1 ~~~ 
Mark: R. Chura, Manager 
Planning, Preservation and 

Development 

DE01857 
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Chr ist,ne Todd Whitman 
Govern(>r 

Department of Env ironmenlal Proteclion 

Division of Parks and Forestry 
CN404 

Robert C Shinn, Jr_ 
Commj.<.sinnpr 

Trenton, NJ 08625-0404 

David J Hazelton, Project Assistant 
The Delaware River & Bay Authority 
PO Box 71 
New Castle, Delaware 19720 

Tel. #609-292-2733 
Fax #609-984-0503 

March 6, 1997 

Re: Riparian/Subaqueous License/Leases - Ft. Mott Pier Project 

Dear Dave: 

In accordance with our conversation of March 4, 1997, I've reviewed the 
Delaware Subaqueous Lease and N.J. Tidelands Resource Council Licenses granted for 
the above noted prnject and we .have concluded rhe following facts. 

New Jersey Tidelands Resource License 

This license was issued on July 18, 1996 and continues for two years, expiring on 
July 18, 1998. This interim license was issued by the Department of Environmental 
Protection to our Division for construction purposes and prior to its expiration, we will 
apply to the Tidelands Resource Council for an additional 20 years-to operate the pier 
facility. 

As long as the Division submits the annual payment for this license and operates 
this pier for the public good, there is no reason for the Council to deny the extension of 
our license. 

Please note that in accordance with our proposed landing agreement, the Division 
is not intending to assign this license responsibility to the DRBA and we accept full 
responsibility to insure its renewal for the initial and renewal tenn of our proposed 
agreement 

New Je=r i; .tn Equal OppvitUruty Employer 
/ 8.,,cvc/cc/ Pap,r 

3729 
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Delaware Subaqueous lease 

This lease was issued on February 7, 1997 and expires on February 7, 2007. Once 
again, as long as the Division operates this pier "for the public good", there is no concern 
on our part that this lease won't be extended beyond 2007. 

The Division also accepts full responsibility for the renewal of this lease for the 
initial and renewal term of our proposed agreement. 

Please review and I trust the above noted clarification will resolve any questions 
your legal -department may have. Once again, please note that the Division of Parks and 
Forestry hereby accepts full responsibility for the continuation of the above noted 
license/leases and we will insure that no interruption of the proposed ferry service or use 
of our docking facility will occur due to revocation of these licenses. 

CRN:ss 
c: Assistant Commissioner Hall 

Director Marshall 
R.Bar-ker 
J. Rozmus 
S. Mauger 
A. Payne 
I. Ojamaa 

Carl R. Nordstrom 
Deputy Director 

3730 
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State of Dela.ware 
_§ubagueous Lands Lease Rene':Val Form 

, ' 
,• . . . 

.. 
.-.. . In order t~ in~re that your lease renewal applicatio1:1 can be p~cesse~ it is · 
.1mportont to provide a complete and accurate ~wer for all of tb.e request.e.d information: 
Upon being processed, your application will be placed on publi.c nonce. Pl~se do not .';~ · 
respond with vague answers such as '"'see original epplication,t or ~see enclosed pl<:~ 
these ansvvers may b& regarded as incomplete answers. Incomple~e ~pplic_ations may :be,• .. · · 
returned for additional information. If you ncr;d assistance or have questions about this · 

· application, please contact one of our representatives. at (302} ~ffli'O · · · 
. l'.\1>i4~ 

1. Contactloforroation AUG 1 62006 
· · :: Applicant•·s mailil1g add,ress: · · · · · · 

N. ;r: $:,-:A-TE;. 'J"A'.RK >E'.RVlC,,f;:. . WE"flANDs 

! : .: • 

Name ofoppllcant (an organization orpet'°11) 

'P. O, Box f Of{ S'r"A-)]QN 'FLAi!.A-
Street Address and/or P. 0. Box 

I'.RFNraN , N. ;:r:: • 
Zip Code 

Work Te_lephone ~~33-7.576 
. . 

2. Fill In the dimensions for' all y.our leased structares or activities. If you leave this . 
section blank or reference the plans '(e.g. "see p1nps"), your application will not be accepted 
and will be returned to you. The dimensions listed belaw should be the dimensions of the - · 
structure as it exists today. If you do not have one of the structures listed, you may leave 
those items blank. If your structures are not covered by th.is list, you miiy I_ist the structur~ 
in the space provided or on another page. 

llie 011111 ppcf .,~~ 

Activi 
! . . . : ;:·: ~f 

· Len · Wldth Linear -eei · :Dfametd',; ·· 
Pier pcrpcnd!.ul1r1o 1hu1to11:ll11G LJ '5 J" :to' T~ber Bulkhead · 

1-------1 

Dock panllal 10 lh• '1111rmll,.. Stone rjp-rap ---------Dock i-]1111 tu tho sbeRJbla Ttansmisslon Line 

Boat Ramp 
Breakwater/Groin 
Stand-alone piles 

qr_ t,-1<>~ T f . 
'lo"' 1~1, 
l }l&l .Jt. 

------Pipeline ------
I 1-------f-----' 

Fill Area: 
No. : ....._ _ __, Other: 

. S L. ... .;18.;) )Ob · 
-~\}.)'\'\~n cee.tt?.>ll.Po8\ 

Subaqueous Laads Lease R.mowat Form - Page 1 of 4 (>r-J as \ I i 
(\)\l~ 19 \3 . 

-t:l_t f>H \7 \.~1 

. '!' .. . : ·;· 

DE32721 
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• .: !. 
,• . 

·j~ ·Please estimate' the distaooe ~tween the end of your structur~ and the ~ea:cest'edge 'cif 1he 
navigational ch.aonel. Z s--oo.' · . · · . .. 

4. Pl~se list the street address at project location. 
4 'r54 Fog-.- M c:rrt: ROA)? 

RECEIVED 

AUG 1 6200& 

WEn.ANDS 
s~ Address (;Do Not WI& a P.O. llDlt or Lat number.Wllcs!I th.at,m1mller.1$ visible S0!118WMftl C proptrty.) 

J>ENNsvp ... LE: . N,J:. OSQ7Q 
C. ' Zi Cod JC)> • • • • p & 

s. Please provide the directions ~ the nearest state·or county roads (for; example: 1.3. 
· miles nonh of State Route 99 on County &ad 999). List a perman!:'nt landmark if one is 
nearby, We Will 11:Se this information to find the structure for a site inspection. You may· 
prov!de a map m lieu of direcl:fons, however that must include State or County roads. If 
you do provide a map, please mark the oxact location of the site on the map. · 

~ ~ ~£ cl\{(..LoSO MM o~P r(t: ti- 9 

. .· 

. ' ... 

· ..... 

6. ·Please list the name ~d complete mailing. ~ddress of the owners of th~ contiguous !_,;.?: · .. ~: -i1. 
neighboring lands on all sides of the property (at~ch sheets:as needed), .' \ • :J 

N.:r. s 'rA-"'r"t "?' AR:1( - 1=0~, M oTr 

~ Gt!:~ A~~ ERo<:.UuR..E 

Sltbaq11eGUa: Lands Lease te.&wal Foma-.Pqo2 of 4 

03'1:!N□ dt,~:i~ 90 ~~ 09Q 
... ... --·-· --·--. _ ... .,.. .•.... DE32722 
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..... 

, "i . NA . ·. . - :· 
7. Complete C unty Tax Map Number and Parcel Number. -Thlainformatio:il was not 
collected in the past ItJinka your leased strucwre to the property that it was built fromA?, 
Each county has a different system fur identifying property. The blocks below have been 

. provided to help you record the c~m.plete number, from yourrespectiye county. with your 
application. If you do not know this number, please contact your County's-R~border of ·., 
Deeds at the phon~ numbers provided below. You may add a "011 for every block that does 
not correspond to the number that idAAtifiea your p~perty. See the ex.ample below. · 

•, . , 
Kent County: 7.36-2010 . 

□. □□ oo· □□ □□ □ ·oo □ RECEIVED '!·~~ ~ - - - - . · □ . 
!<-map page numbet"->j<hundred>j<to~<bloc:k:>J<-lot number..,...:>j· AU~ 1 6 Z006 
• rr.quired . rd(JIIIH!il ifrel~I requfred nquirwl WETLANDS 

. • . ,. 

New Castle, County: 365-5400 

□□--□□□.□□-□□□.□-□□□□ 
(<distrlot>K-map page _nmnber->)<-parcel number->J<-subpatael--->f 

required reC]"llfred reguwd lfrelev01!l 

Sussex County: 855~7878 · 

□-□□-□□.□□-□□□□.o□ ... o□o□ 
l<-dis1rlct....:...>l<--map--__,;;>f<------par~el ~--->[<---unit >i 

rr:qrlfred re.quired required ffnlevanr 

An example based on the fictitious tax parcel identification number" 1-51 .. 31.26.l" 
from Sussex County. •• 1-S1 •• would b~ the district, 4'3T' would be the map, 26.1 would ·be 

. ·· : 

.. 

. .. 
. :,·. · 

., . 

the parcel, and there would be no mm that applies to this particular tax map and parcel :- :;-- . · . . . . ::.,r 
number. The com:ct way to fill out this number would be as :follows: ·· : . · (:,S:'~ . · : ... :·~·i: 

1'!1-l[] l!I-IID IIl.@l 1£1-1£.1@1 ill ~. rn m-1£1 ~@lrnl .. ··:· .:_. ··:. ?~ . 
j<-district-..>(<---map•-->1<--·---parcel · 
· requtr4d rirquired reqtdreil 

. ->!<<..--•-•unit- I >I 
(frekvemt 

Return 1his appllcatio~ to: Wetlands and Subaqueous Lands Section 
DNREC . 
89 Kings Highway' · 

· Dover, DE. 19901 

Subaquool!S Laruls Lll8ff R.onowiil Ferm - Paga 3 .,r 4 
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. i . 

I • 

·· State ofDe1riware Subagge2ys Lands LmseRenewal :Fam . . .. 

Attach the $225-.00 application fee, Cbe~b should be made payable to tbe .S1ate of 
. · Delaware:. 

Yon r;nust in.elude ~ee copies of the following~ to complete your application. 
~ ... . , . . - . - /, .. 

.. : 
1. The deed showing ownership.of the upland property that abuts the leased structure ·and 
'the property survey showing all legal boundaries of the upland property that abuts the : 
leased structure. 

2. A drawing of the project as it exists :today. Include e.ctoal configuration. all dimensions. 
piles, additions, and modifications, and the poJition where ~e high water mark and the low 
water mark are in relation to·the leased structure. IF THE ORIGINAL DRA WINO JjOES . 
NOT REFLECT THE STR.UC'IURB AS rt EXISTS TODA~, YOU MUST DRAFT NEW, 
ACCURATE PLANS AND SUB1ffi' nmM·To nns OFFICE. . RECEIVED 

3. All four pages of this.renewal form (after completing and signing}. 

Appli~t Signature a.nd/or Agent Authori7.ation 
. . 

AUG 1 6 20_05 · 

WE.~flANDS 

.. , . . -~:, .. ~-
. .. i. 

-~ ~ 
:, 

• .l 

, 
·--~ . -:---~. ~ 

. ) . ~ 

l emify that the infGrmadon on this funn and the attached plans ara tnJo and llOeutam to the hcs1 ofmy 
knowledge. I uad~rstand that DNRBC may reqncst infimnation in. adc;litlon to 1bat :set f0Ith hereln as may be · 
deemed ropda:te Jn OOllSldenng this application. I gJaOt pennisslou to. tlie aufhorJzecf DNREC 
rep enta e(s) to enter upon p,emisea fur lnsiicction purposes during working houm. I -will amdc by · 

condi · ns of this approv iss ' 

~l'fo/oG 
' Dole ' 

Applicant Name (printed or typed) :l> A-v ()? · L . H:E:W ITC ~·:· :!h · 
♦ .... • • • ;· 

Jf you elect to complete this :section, all fulul'c concspondence llll\Y be signed by the dulY authoriud ■gent: 
. In addition, 1he agent will become ~e pdmary point of contact :fur alt corre.,pondeJlCC from DNRBC. 

1, ________ , bmby designate and a:ntbome _ __._-,---~---
No.me llf Appl~lcant . llll;fflO of Agi:ot . oac~ · ~ . . c,f1hisap~ication1D1dto~: aoy,Ul.formationthat.b.requesed. 

- - _______!E_ /PG -
Appl~ Si re . . 

N.:r;: $'l?r:re;:.. '?A:Z?K se:gy,CE.. 
Ag41lll Slgnawe Dai. 

Subll'lllfflu Lnoib L"5C "ki:a~wal Porta· Pqe 4 of-4 • 

..... --. --··- ··-----· - ··· 
.. - --·--· -- . 
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MEMORANDUM 

TO: 

SECRE'IAR.Y -
Dm:BCTOlt 
DIRBCJOlt 
DIRECTOR -

DNRBC 
Dmdoo cf Air it. Wast# MallagPQtnt 
Dl\iaiou ofP,w & Jtwcallon 
DitWonofl,1sl.& WildlitG 
WNAGERS -.Fbbrios> Mosquiln C(IQlml & Wil4li1h 

DIRBCTOR DlvJefllD alBwl &. Water Cwac:mnJaa 
DmF.CTOJl - Di\':lsioaat'Watc:r~ 

'.Pl.OJBCI'NOTICE NO. lS 
l>A'IB: Decenber n 2006 

MANAGBR.-~Dwbmga$8Gtfaa-W,_.~ 
MANACJE'R-SadicewlJterI>iHibarge,-Wallr:Raouc:es 
MANAOl!R.-Wllkl' SW~ Bnmob-W-=r ~ 

GEOR.GB'IOWN OFFX!B-Dmdonef'Wat!r~ 
C.BJEP-PllblloAira.b:s, DN!mC ' 
'DFLAWMIJ GBOl.OOICAL SURVEY 
NBW CAS'll.'B, SUSSlDt .tXBNI 001JNIYPIA"NNINO OPFTCBS 
DEPARtMENT OFllEAL'IB.ANI> SOCIAL SBR.v:tCES 
OOVERNOR.'6 COUNC1L ONmMRONMEN'IALOONIR.OL 
CQUNClLOJirHLSTOOICAL .t.CULTVRALAFFAIRS.ARCB'.ABOLOGI.C<E'.ICB 
liNVlRONMBNIALPR~ A<mN0Y 
TJ'. S.PJSH&; Wll.OCIFE SllRVD 
U, S:.liP.M'f CORPS OPlllfGINlll!'JlS 
NAUONALOCl:ANJC .I: ATMOSPBBIUC ADl\.GN.IS'IRA:JJON' 
ADJACENTJ>.lWPERJY OWNBR 
WBn.ro-m6 MAILlN'O Ltn' 

wan.ANDS AND SUBAQUEOUS LANDS SECl'ION - 'nlephoDO (.302} 739-9'43 

PENDING .APPUCATIONSFOllSOBAQUBOOS AND/OR WB'ILANIJS l'ROJECTS 

Attached is a copy of a notice whicli appears in the News Joumal and Tire 

Delaware State NCJWs on Wednesday, December 13., 2006. If you have any 

oo:mments please retam this ~emo to thia office by Jennary ~ .. 2007. · · · 

PROJBCI'NOIICBNO. 25 
JUmJRNTHIS POmON ro; l,le.pa;rtment of Natural R;sourccs & Eqyironmeptal Control -
W~ & Subaqueous Lands Section, 89 ~ 8lghway. Dover, DE 19901 

l. ~llcantNa.mo: ______ _ 
'2. PamNotico Received _____ _ 
3. Nocommcsnts _______ _ 
4. M.r oommeuts aro asfbUnw&: 

s. Si~-------------l'i. DlvJAddtm,__ ______ _ 
1. Phone: _________ _ 

3735 
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. . . ······· . ------ --····· ·· 

JmALNOTJCB 

. PNMC • Wetlancl.41 and Subaqurous Lan$ Section 

Subangeops 14nlht AppHt.athms. · 

. r;:;~: . . 

l. New J~SlsloPazt; ~-To:imlnrzdna3D.tbotby 255 fuutpler, a50 tootbJG3 iiotdock. 1 10 ibotb; 10 ~plntf"onn 
with mtlfool by60footllllllp O<IJII.Cdc:d to a30ibotby 100ibot.11oatiDgbugeplJll:tbrmmthoWswaxeRivcr iltFoitMott S--.ate 
Park. Pennmk, Sul.em Cowly, NJ. · · 

2 Mn,:,:ay aod tlb!li 01lmlm - Tomnintaioa4 toot by40.motpierandaSfcolby151ilddoakmDhlcks,oQt:ckat36490 Old 
Mill Btldge:R,,od (Lot4. Oirl.cbonl.axtl.UD(O, ~ Sus.sex Coulrty.DE. 

3. RooaldM®ld ~ la maintllill11.5fbotby-251botdockhRo]'Cak at.37908 Bbielkronlbm. ~Sciund. Se\~~ 
hssc,cComJty,DF.. · : · ·,•·,J.?. 

·; : '~ • ~ •• .'4,, ~ •• 

4. Brant 1. Cd.lfns • To l:OllSltlklt a 4 fi:lot by 90 fbotpier. m 8 foot by 2S froliJodiag dock wilh a 4 fuat. by U .foot.tell« gangwa;y, 
mid!lmootiog~l;lr• llMllillmPiff11remka130664, S1idllmad,HelmsLmliug.DQSboro. Sosseir.Comty.DE.- -- · 

WelJgrut, AQnJfqffqn■ 

1. Jm1wl :RiYef Power, I.LC -To CXJOfflUlll 10,410 llnelrWofs:lio(dinestabilitlllioa.compruingof9,80:3 lincadi:et of 8lDUlr 
stooe ~ 38lllul:¥ ftlc:tot:mmh1o6 wl.aod 22S llnearfl:etof-qcgeudecl~fi.ber logs in Vlldlaods ad"JIIOllill lo 1ho 
Indi11a Ri1JICL" a!.13udo!laistd. llldiollRiwr o..rutins ~MillBoca:o. Su.S$IIIC Cuimly. DB. 

Applications abow are avatTublo for ~n cit copies may be obbdned by contacting: 

PeniseJ.Rawdlog 
Wetlands am1 Subaqueous 1.lwds Sootion 

SS, Xiugs Hi~ 
Dover. DB 19901 
(302) 73!)..9943 

... -~ _..,.~-:~') . 

.. 
.-, 

A_ publiQ hearlng on the above ap_plioaticms will NOT be held umess the Sea:etaly ofDNRBC d~~~ : . .-.•, . :.-~_-ij 
t!:,at a hearias is in tb public interest or if a~ :meritorious oqjection io the applicatiQn is r~· · ···· · :,__,-:\} 
witbha 20 d1_ys from thJuodcri. A public heaI:mg request shall be deemed me:ritorlous if it .exhibits a··.;. . · · .. ~ =··J 

.mmllinrity with the applicltion aod provl~ a reasoned fltatelllmlt oftmiWtion' a probable impzu;t. 
~iioil™ 
~IISA-IJIIIPl.4YNJIH'IUI~ 
.aatA'il'.11111~ • ,,....,, -IUIDli 
llff/SlOllal/N.• ~ .... .,,. 
DILUJ«lllO(llt,Ci\'IJIIH;-

~~~ 
DCWU,IIIIIMe 
]IQ.Jf.lMIH) 

g•d ?OC9-S~•ZOO 

DE32719 
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. llNUC-~AND SllJJA.QIJEOllS LANDSsECttON 

IJWALWQUCE . 
r;ERMll'APPLlCATlONIP1JILIC H1!'AJUNG 

Pursuant to 7 Delaware Cade, Sullsecllon ~ 1he Depamumt mNatural R8S<l!,lrces and Environmental 
Ccmlrol\,ffl lJ011dool: a publiG hearing on T11un;day' • .lanullfY 11, 2007, commenmg at 6;0[) pm at the I.ewes -· 
Public Library, 11 t Ada ma Avenue, Lewes. Delaware. · 

Thr. purpose cf Iha hearing Is~ solldtlha 1ilDWS oflnterest&d par11fls in regards to the Division of Soll and 
Water c0nseM11lcn'5 parmltapp!l:atfon 1D 18COnslruct and rel\Jrbfsh th9 north and soutMJmrerancl stone 
grolnaat Henfna Paint bY placing 17 ;9llO vc,,arefeet of mie.llp-mp exlefflflng channelward am&l<lmum 
of250 ftet tom mean tlgh water In the AUantlo Ocean at Cape Henfop&1n Sal&Park,, Lewea, SUS91X 
Cowty. Delaware. 

The applbatlon anti BUpportillQ doOUl'PGnls may be Inspected atlheoflloeof1he DNREC. Division of Water 
Resources, WGllands 111\d subaqueous larm: Slldfon, 89 l<Jngg H{glway. Dover, Detawara, any tfm~ 
between 8:15 a.m. wid 4:10 p.m.. MrulayfhlOUIJh Friday. Commenls cmcemlng 1111a OJJpllcallon Gholld 
b$ mad& In witlng lo1ha DMslon wllllln twant1 (2{I) days from the date ofthls notice. For additional 
ltlmrn'lallon, or lll1 lll)pdntmelltto lnspoctlhe&e dOCLOrlents, please cal (.3(12) 7SB-8&43, 

Slatemel'l1a and leslflnDlU' ,ney be presenlBd Id the public bearing elll'1!' oraUy or In wrtttsn form. Wlilb!n 
statemools mayafso be presented prior to tile hearing Md Bbould be addresg~ fD: 

PUBLICATION INS'TRIJCTl()Nij: 

Denis& Rawding 
WeUandiill ancl' 6ubaipious LMda Sei;:!ion 
89 l<lnpH~~. Dover, DE 19901 

'302)739-9943 

PIEASE PlJ8LISH AS AUO.LUM1'1 .Dl9Pf.AY AD t~ 'lllli F0U.0Wl,-JG: 

DELAWARE 9TA'TE NEWS -~, Oeaemllw tl,2008 
~EWSJOURNAL- WedneJday. l)eQ!lllbar t3.2009 
BIUJNQ INFORMATION; 060802 

DNRE!l:, DWR, Oenlaa Ralldl111 .. •·.-. 
111 IOl&S HIG)fWII\ V 
DO\IER.Ill!.19901 
s02-~, 

. ,· :!"-:•~ 
., 

.. 
.;.,:, 
·.•.· 

. .:-~ •' 
~~ . 

DE32720 
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JOINT APPLICATION FORM 

For Subaqueous Lands, Wetlands, 
and Marina Projects 

State of Delaware 
Department of Natural Resources 

and Environmental Control 
Division of Water Resources 

DIVISION OF WATER RESOURCES 
Clan W4'1o- • ,far T odGy tmd TllfflDm,w 

3741 
DE14266 



Joiot Application Form 

TYPE OF PROJECT 
List of Appendices 

Plu.sc complete the Basic Applia.tion Form (pages 4 through 8) for all projects. 
Pluse c.hetk below onlv the appendices which apply to your project, complete the 
appropriate appendices and attach them to the Basic Application Form. (Please $et 

definitions and upbnations se¢on of the Joint Appliation Form Refcttoce Guide 
for further help.) 

Applications must lllve the following applicable appendix completed upoo 
submittal Retura only those appendices wbich apply to your proj eet. Incomplete 
2ppli~tioos will be returued.. 

A._Boat Docking Facilities (1-4 
slips) 

B._Boat Ramps 

C. __ Ro:ad Crossings 

D._ Channel Modifications or 
Impoundment Structures 
(Da.ms) 

E._!_ Utility Crossings 

F._lntake or Outfall Structures 

G._Bulkhc.ads 

H.._Fill 

L __ Rip-Rap 

J._ Vegeutive Stabili:ation 

K._Groins, Jetties, or 
Breakwaters 

L. __ Coostruction in St.au 
Wcthnds (Type I) 

M. __ Constructioo in State 
Wetlands(Type m 

N._Preliminary Marina Screening 
Checklist (S« • below) 

O. Marina (Sec II below) -
P • __ Stormwater Management 

Q._Poods and Impoundments 
(Other than for Stormws.ter 
Management} 

R._ Drtdging/Maintcnance 
__ Hydraulic __ MKh:anical 

S._ New Dredging 
_ Bydraulic _Mecha.Dical 

•PIC2Se see following section on Marinas for a description of the requirements. 

Reminder: After completing the bask application and the appendices which apply 
to tbi., project, turn to the S2mple dr2wings in the Joint Application Fonn Reference 
Guide aod prepare your application drawings. 

2 
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*Attachment: 

Delaware State Department of Transportation 
o s Route i13 
Dover, DE 19901 

(302) 739-4302 

US Army Corps of Engineers 
1203 College Park Road 
Suite 103 
Dover, DE 19904 

(302) 736-9763 

E. I Dupont Chambers 
Deepwater, NJ 08023 

( 609) 299-5000 

New Jersey Department of Transportation 
1035 Parkway Avenue 
Trenton, NJ 08625 

(609) 530-2001 

3743 
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I. 

1. 

3. 

. ., 
Joint Application Fonn 

BASIC APPLICATION FORM 
ATTACH ADDITIONAL 81/2" X 11" SHEETS OF PAPER AS 

NEEDED 

Applicant's (Property Owner) 
name and complete address: 

Dellrarva I>~r & Light 
P.O. Box 9239 

Newark, DE 19714 

Name of Leaseholder (if appli­
c.able) of land where project is 
contemplated and complete 
address: N/A -------

Authorized agent's name and 
complete address ( if appli­
cable): Juan S. _Crofton 

16 Harper AVenue 
Portsmouth, vA 2370 7 

Telephone Number 
Home ( ): ______ _ 
Work{302): 454-5169 

Telephone Number 
Home ( ): ______ _ 
Wor-k ( ): _____ _ 

Telephone Number 
R.omt. { ): _____ _ 
Work(75'7): 397-1131 

(Complete a.gent authari7.ation section at the botton or page S) 

\ 

4. _.ls this project 
_ New? __ Repair/Repbcement? 
___lL_ Both? Ir"Both", please expl:ain:·-Going into existing power cable easeme 
__ Supplemental Approval for an existing lease or permit? 

5. Provide n b~cf description of the project: 

A. __ Dredging 
Tot:11 Estimated Volume: 

B. __ Filling 
Total Volume; cu. yds. 

C. Shore Erosion Control 
Tot:il Length: fr. 

cu. yds. 

3744 

D._Dock(s) 
Tomi Number: _ 
E. __ Picr(s)/Walkways 
Total Number: 
F. X Other 3475 Lineal Feet of 
Tomi Dimensions: SUl::Jrarine Cable 

DE14269 
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6. Primary parpose o(the pr-ojtet! 

_ Shon Erosio a Control 
-..:!_ Utility Inmll.atiaa. 
_ Crute Waterfowl Habitat 
__ Temporary Constn1ctiou 
_ Btsc:b ~ourishment/Fill 
_ Residwtial Commerdal 

Devt!opment 
__ Irosion/Sedimeat Coacrol 
_ Stormwatu MADtgemeut 
· __ Fill 

CuJvert 

Dam 
_Road 

Joint Application Form 

__ Improve Navigable·Aca:ss 
__ lmpro~e Fish B.abit2r 
_ Strum Channelization 
__ Mainteu.actlhpa.ir 

---Saw! Pond 
Mariu 

_Bridie 
_ Vessd Bcnbini/La1111ching 

Other _____ _ 

7. Have you discussed this projf!ct with any representative or Loa.I, State, or 
Federal rqub.tory agency? __:_ Yes _No 
If r~ complete the information belo•. 
Name oCR.eprcsenutin: Chuck McNally - Ted ·Mer:cer 
Name of Agency: Del awar e DNR 
Date: June 1997 

8. Have you applied !or. or obtained a permit from any Local, Stace, or Fedas.l 
ageucy for 111-, Jariu1u o\ \'m) ~o°)m h~'ntb·lll ~ "-1J'Pn~~ 

Yes~No 

Iryr:J. provide the following: 
Agency: ____________ __________ _ 
Type of AcnoD/1ermic __________________ _ 
ID No: _______ _________ _______ _ 

Appliatioa/lssue Dare: ______ ___ _ 

,. Project i:.oation: _ _ n_e_1a_w_a_r_e_R_1._· v_e_r ____________ _ 
Site address of Location: Pi gee n Poi nt , De la ware to 

Deepwater, NJ (WaterEorne ) 

Coucty/City: New Castle , Delaware 

"t:;, v ... 

Dinctioas from nearest intersection o(two state rvach: Rt. 9 N & Lambson' s Road 
· to Corps of Engineers Southeast Corner of Landfi ll 

Name or dae wmrbody at the project locatioa: Delaware River 
Is it I tributary or any other Wllter body! __ Yes__!_ No 
Ir yes. which waterbody?' _________________ _ 

The waterbody at the project location is: (check oac 011 Jipc A & one ou lioe 
B) 
A. X Natural 
B. X Tidal 

Man-msde 
Nuu-tidal 

s 

3745 

Unurtsin 
Unctttain 
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Joint Application Fonn 

IO. Current land use: __ Agriculture __ Marsh/Swamp X Navigational Waterwa: 

11. 

\lcadow Wooded __ Developed 

Present zoning is; _Agriculture 
__ Residential 

a. 

Commercial 
X Other State o.-med Bottcrn 

Lisnhe name and complete address or the owners of the contiguous 
neigh borjn!!: laD.ds O.ll :ill sides of the property. (Attach sheet! as 
ne~ded). I:Elaware State * ( See Attached Sheet for 

Army Corp of Engineers Addresses) 
m Side - _ E 1 D.ll'Ont de Nerrours and ~y 
NJ ror 

b. For marina projecrs or projects that inclutk activities or construction 
in ,i,erlnnds. list the nnme Rnd complete address of the owners, as 
listed with the County Board of Assessment. or neighboring lands 
within 1,000 feet of the project (including those across the watcrw11y if 
within the 1,000 fooc radius) and any claimants ohuch ownership 
rights that arc known to the applicant, with their last known 
addresses. 

12. Will an!' public benefit l>e derived from the project? _x_ Yes __ No 
l~ncert:i.in If yes, e:-.plnin be.low: Increase O:mnunication 'Networking to 

Further Assist Public. 

13. Has any work commenced or has any portion of the project for which you 
are seeking a permit been completed? __ Yes _x_ No ff yes, give 
details below. Staie when work was completed and who performed the work. 
Plerue indicate on anac:hed dnwings what is proposed. 

Proposed Sta rt D:ite:_-'0ct=--_ober __ 1_,_19,,_9_7 __ 

15. Contractor's Name and Complete Address: Crofton Construction Services, Inc. 
16 Harper Avenue 
Portsmouth, VA 23707 

Telephone Number: (757) 39_1_-_1_1_31 _____________ _ 

PLEASE COIV(PLETE AND ATTACH ALL 
APPROPRIATE DRA\VINGS AND APPENDICES TO THIS 
SECTION. I~CLt:DE A COPY OF THE PROPERTY DEED AND 

SURVEY TO SHOW ALL PROPERTY BOUNDARIES AND 
DIMENSIONS. 

6 
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Joint Applicuioss Fonn 

APPLICA.'lT SIGNATURE &/OR AGENT AlITHORll.ATION 

• All applk.an.tJ mua1 sign this P•lc. Complete tbe Agent 
Autboriutioa Sectioo only if applicable. 

1 certify tbat the iqform1ti0: on thi1 {ann and the attached plans is true 
and accurate to the best of my knowlcdec, 

I undeniand that DNREC may request iafonaatloa in additioa to wt 
set forth herein and may be deemed appropriate in co11.1idering tbis 
applic.a ticn. 

I grant permission t0 tbe autb0riud DNREC rcpreaentative{s) to enter 
upoD the premises for impcction purpose, durmc work:inc hours. 

I wiU abide by the conditiont o( this appnival if i!sued. 

/}, 'I I. t . ,.< I'~ 1991 
caat' Sign 1turete • 

Appli~nt Name (Printed/typed) IJ/IY.,/1 ;/. f1twn;3llt 

Agent Authorization Section 

• tr you cl~t to complete ·this settion, all future correspond'encc may 
be !igned by the duly authorized agent. In addition, tbe agent will 
betome the primary poiut of contact for all correspandeuce from 
th~ Department. 

1, if~1>1f J. /j,,11ttlU-"{ , bereby designate and au1horiu 
~• .. ~•,P)'n' C/Jrt~ s. (Jo ff' .J to' I ct OD. my b~halr in the 

"'--'A«-
procc,.sinr; a£ this a.pplicatian a11d ta fun1ish any information that is 

request . 

Ar;c:ni Sipa tur, 

I 
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4. If you answered .. Yes" to any of the items in Question 3, attach a description of the 
incidems or cvems leading to the issuance of each enforcemcm aai.on, the disposition of 
each action. and any ac:tions that have ~n taken to con-ca the violations that led to such 
enforcement action. 

n/a 5. • Attach copies of any and all scttlcmcms of the environmental claims associated with 
actions identified in response to Question 3 above, whether or not such settlements were 
based on agreements where the applic:am did not admit liability for the action. 

I do hueby swmr that I lrllve nizli the abov~ qlUS:da11S and ~ prc,vidd all of the 
information requ~ and that aJ1 of tlu information provided is true and aa:urau. 

May 17, 1997 ~1CJ 
Date e - Applicam or Corporate Agent 

Name: Juan s. Crofton 

Company Name: __ c_r_o_f_t_o_n_T_e_c_h_n_o_l_o_g_i_e_s_ 

Address: --------------16 Harper Avenue 

Portsmouth, VA 23707 

Phone: (757) 397-1131 ---------------

• NOTE: TM ap,.uc.at-, du 1.i..-vraD.oflb&lbf'onradlla p-....1 ba-,- a.. Q-so... 1. l. m S 1t-Me:-tW ~...ti. 
Wt> ....... - ..... ,. ~ lo cbe pablk. Alt -,,u.:,... ..wuac - -- ..dr.. clal,., ... wrti&. pn:lcnWy .. .. kr,k ....... 
ro.a.1-iiuWo,...._,. • ...,....,._.,._,_,_-i.n_. -ftd-eriell«J .. daa-.1.._. p.....tikea~.t-kJ"-...,_ 
of ..eta lrll...,..._ ..-W aiuaau,t u ~ of~ 11rivat:f er --W NnDllllty lllod the applbm'1 MIii.- er -peactq 
llltBado&. 

DE14273 
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Joint Application Form 

APPENDIXE 

UTILITY CROSSINGS 

"Please make sure answen to all of the questions in this appendix correspondence 
to information on the application drawings. 

1. How many utility crossings are proposed for this project? 1 1/4" Dianeter 
Fiber Cable 

:Z. What will be the purpose of the submarine crossing(s)? Upgrade Coonumication 
Network for DP&L ahd Public. 

3. What is area of impact involved in crossing (channelward of mean high water) 
~sq. ft. 

4. Briefly outline the procedure(s) for placement/construction of the submarine or 
overhead structun:(s): Direct Bury by Plow .Method Into River Substrate at a 
D:!pth Sufficient to Protect the Cable and the Public. 

5. Indicate the distance{s) that the submarine Structure(s) will cross the water body 
relative to: 

Mean high water (for tidal areas only) 
Ordinary high water (for non~tidal areas only) 

3755. ft. 
___ ft. 

6. Will dredging, excavating, or filling be ~quire<i? Yes X No 
If your answer is "yes", complete the appropriate appendices. 

7. WiU there be any permanent towers, poles, platforms or other stnic:tures (excluding 
submarine cables) on subaqueous land orwedands? __ Yes _x_No 
If your answer is "yes", give the number and the description of structures ( the 
location of all structuns must be shown on our drawings or the application c.arinot 
be processed). Number:____ Description: 

8, At wh2t depth will the submarine crossing(s) be placed below the bottom of the 
water bodv? -3 ft. Outside of Federal Olannel Limits 

. • - 58 ·ft. Below MIW in Federal Channel 

9. If this project will be a power line crossing. what will be the nomin2l system voltage 
of the line? n/a 

E-1 
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CROFTON TECHNOLOGIES 
PORTSMOUTH, VIRGINIA 

DELMARVA POWER & LIGHT 
96 FIBER OPTIC 

ARMORED SUBMARINE CABLE CROSSING 
DELAWARE RIVER 

PIGEON POINT TO DEEPWATER POINT 
WIU.41NGTON DELAWARE 

OA.TE ~ /97 DRAWN MT J REV 
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PHOTO LOG GUIDE 

PIGEON 
POINT 

U.S. ARMY CORP. or ENG. 
DISPOSAL. AREA 

. : .. 

H 

\ 
DEEPWAlER 

POINT 

\ 

{~E LOCATION AS OEUWARE 
PQWER ANO UGHT CABl.£$) 

\ \ ~\ PROPOSED CROSSING 

---1\---- ---+ l ---------

\--
aoo' --\ 

CHAHHEL \ 
EXISTING CABLES 

. t~WAU~.V PONT 
AMBtRS 
ORKS 

LEGEND 

@- FIELD OF VIEW 

/ \ \ 

\ \ 

\ \ . . , 

3752 

CROFTON TECHNOLOGIES 
PORTSMOUTH, VIRGINIA 

DELMARVA POWER & LIGHT 
96 FIBER OPTIC 

ARMORED SUBMARINE CABLE CROSSING 
i)c:l ... ~ ... (1..,1!,_ R,.jr;:,t_ 

f1 f'.)"e ~ <J l~T--~ 
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*Attachment: 

Delaware State Department of Transportation 
U S Route 113 
Dover, DE 19901 

(302) 739-4302 

US Army Corps of Engineers 
1203 College Park Road 
Suite 103 
Dover, DE 19904 

(302) 736-9763 

E. I Dupont Chambers 
Deepwater, NJ 08023 

( 609) 299-5000 

New Jersey Department of Transportation 
1035 Parkway Avenue 
Trenton, NJ 08625 

(609) 530-2001 
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WID"L,\NO$ & SUBAQUEOUS 
I.ANDS SECTION 

_,,...J., 

6,AiE OF DELAWARE 
DEPAR:rME:NT OF NATURAL RE&OUR<::1:5 

«.\ ENVIRONMENTAL CON'TP0L 

J)IVr~.,o~. QF WATER RESOURCES 
89 KINGS HIGHWAY, P.O. Box 140i - .... . TEi.llPHOJ.l'E(102) 739-4691 

COVER, DELAWARE 19903 FACSJMll.E (l02) 7J9-3◄?1 

Subaqueous Lands Lease:SL-0109/97 
Date of Issuance: t ·'J-/cFI f}-f 
Construction Expiration Date: l 2/o'¾ / zoo a 
Amended Date: 

SUBAQUEOUS LANDS LEASE 
GRANTED TO DELMARVA POWER AND LIGHT CO~AN\' FOR THE 

INSTALLATION OF 3755 LINEAR FEET OF SUBMARINE FIBER OPTIC CABLE, IN 
THE DELAWARE RIVER EXTENDING FROM PIGEON POINT IN NEW CASTLE 

COut,TY DELAWARE, TO DEEP WATER POINT IN SUSSEX COUNTY NEW 
JERSEY 

Delmarva Power and Light Company 
P.O. Box 9239 
Newark, DE 19114 

Pursuant-to the provisions of7 Dd, C. 7203, and the Department's Regulations Governipg the Use 
of Subamieous Lands. permission is hereby granted on this q±h day of ~C:,O ,ti,, bcv A.O. 
19971".to construct the above-referenced project .in accordance with plans titled 11 Delmarva Power 
and Light Company 96 Fiber Optic'•> dated 5/97, and r~ived by this Division on 8/12/97 and 
application dated 5/5/97, and received by this Division on 8/12/97. 

WHEREAS, the State of Delaware is the Qwner of ungrnnted subaqueous lands lying 
beneath the waters of the Delaware Riv.er. 

WHEREAS, Delmarva Power and Light Company, owner of certain adjoining lands to the 
Delaware River, has applied for pennission to install a submarine electric cablp,and 

WHEREAS, pursuant to the provisions of 7 llil...C .• 7203, the Secretary of the Department 
of .Natural Resources and Environmental Control through his duly authorized representative fmds 
that it is not contrary ta the public interest if this project is approved subject to the terms and 
conditions herein set forth. 
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SL,0109/97. . 

This approval is in accordance with plans and application submitted to Department of 
Natural Resources and Environmental Control, a copy of which is attached hereto and made a part 
hereof. 

This lease shall be continued" for a period of ten (10) years or so Jong as the- conditions 
attached to the ltme are adhered to, whichever is the shorter in time. Upon the expir.ttion of the 
~n-year term tttls lease shall expire and become null and void, unless prior thereto the lessee shall 
have applied for and received a renewal of this lease. A renewal may be denied if the State 
detennines that the lease is no longer in the public interest 

THIS lease is issued subject to the following conditions: 

SPECIAL .CONDITION 

1. The conditions contained herein shall be included as part of the main body of the construction 
contract and other ancillary documents associated with earth disturbance and ,any other 
activities directly or indirectly associated with construction which may impact subaqueous 
lands associated with tWs project The lessee is responsible for ensuring that the cpntractor 
and/or workers executing the ~ctivities autho,tized by this lease have :full knowledge of the 
terms and conditions of this lease. 

z: Construction shall 
0

he conducted so as not to -~.j.~late the S1ate of Delaware Departlilent of 
Natural Resources and Environmental Control, "Surface Water Quality Standards" dated 
February 26, 1993. 

3. A copy of-this lease must be available on-site during all phases of construction activity. 

4. The structure on subaqueous lands shall be for the explictt purpose of -upgrading the 
communication network for the public as stated in appendix E~ Sectjon 2, of the application. 
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5. All oonstruction debris, excavated material, brush, rocks and refuse incidental to such work 
shall be placed above the influence of surfure waters. 

6. Tue excavated lrtility trench shall be backfilled to the waterbody preconstruction elevation. 

7. During the ten•year term of this lease the Jessee shall agree to pay the Stat~ of Delaware· ~­
the slim of$ 5632.00 per annum for a total of $56320.00 for the 3755 linear feet of public 
subaqueous lands utilized for the above-referenced project. The first payment of this 
lease shall be $5632.00 for the remainder of th.is billing term (through September). 

GENERAL CONDITIONS 
1. The project is to be undertaken in accordmce with the plans submitted and attached hereto. 

Any activities not specifically authoriz.ed herein may require a supplemental approval from this 
office prior to the initiation of construction.. A deteonination on the need for a supplemental 
approval will be made by this office pursuant to the permittee submitting written notification 
and revised plans indicating project changes to this office. 

2. Representatives of the Departnient of Natural Resources and Environmental Control may 
inspect such WQrk during any phases of the consttucti.on and may collect any samples or 
conduct any tests that are deemed necessary. 

~ 3. This I~ does not cover the structmal stability of the project units. 

4. Ptjot to the expiration of this lease, the lessee shall· remove all structures covered under this 
lease unless the lease luls been rencw.ed in accordance with its terms. 

S. Any actio.ns, operations or installations which •are considered by the Depanment to be contrary 
to the best interests of the public shall coIJSti,tute reason for the discontinuance and/or removal 
of said action, operation or installation. 

6. The l~ee ~all notify the Department of Natural Resources and Environmental Control within 
ten (19) days of the date worlc. will be commenced. 

3 
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7. the lessee shall maintain any structure on public subaqueous lands in gaod and safe condition 
and will protect and save the State of Delaware harmless from any loss, cost or damage by 
reason of said structure.ci. 

8. The issuance of this lease does not imply approval of any other part. phase. or portion of any 
overall project tb.e lessee may be contemplating. 

9. This lease shall not be construed to grant or confer any right. title. easement, or interest in, to, or 
ov:er-any land belonging to the State oillelaware other than that of a tenant · -- ~ 

10. This lease is subject to the terms and conditions contained in any easement, license or lease that 
may have been granted by the State or any political subdivision. board, commission or agency 
of the State~ the vicinity of the leased.premises. 

I 1. This lease and authorization are granted for the purpbses as stated herein. Any other use 
without prior approva I shall constitute. reason for this lease being revoked . 

. 12. This lease shall expire if the project bas not been completed widun tbn,c (3) ye-ars from the date 
of issuance. 

13. If the lessee considers three (3) years insufficient for completion of the project, the lessee may 
submit a project time schedule for consideration by the Department If ·the titn~ schedule is 
approved it shall be attached hereto and made a part hereof. 

14. This lease is not assignable or transferable without the prior written consent of the DepartmenL 
Pr:ibr to the trllllSfcr of the prope.r.ty, (t is the responsibility of the lessee to provide the new 

owner with a copy of the lea&e or to remove all structures. Prior to property conveyance, tb:e 
lessee must also notify the Deparbnent of the change in ownership. 

15. The lessee ~hall at all times comply with all applicable laws and regulations of the Deparbilent 
of Natural Resources and Environmental Control. 

16. The issuance of th.ls lease does not constitute approval for any of the activities as may be 
required by any other local, sni~or federal governmental agency. 

4 
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- · ... . - .. . . . 
17. This lease will be revoked upon violation of.any of the above conditions. 

18. Application for renewal must be submitted si.x (6) months prior to the expiration date of this 
lease. 

lN WITNESS WHEREOF. I. Wayne N. Brumbley duly autboriz.ed representative Qf 

Delmarva Po7 and Light C~, have caused this iostrwnent te be execute~ on __ ~s 
. .. · ?.4...-dayof IJW -!Jltn , 1997. · 

By:~~ 
~ plicant 

SWORN and subsoril>ed before me on 
this ;J Jf day of /1fJ.Je0?4 
1991. 

I) ~Czf': ~ ~CY E. rtAYES 
Notary Public NOTARY PUBUC 

U,.Co111Rissk>n Expire~rJan. 1f, at 

IN WITNESS vmEREOF, I, Christophe AG. Tuloµt Secretary~ Department of Natural 

5 

By Secre of the Department of 
· Natural Resources .and 

Environmental Control 
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$TATE OF DELAWMfE 

0EPARTM,ENTOF NATURA.L RESOURC'CES AND ENVIRONM£NTAL CON,IIOL 

DIVISION OF SOIL AND WATER CONSERVATION 
89 KINGS HIGHWAY 

P.O. Bolt 140 I OFFICE OF Tl-IE 

DIRECTOR OOVCII, DELAWI\RE 19903 TELEPHONE: (302 l 739 • :'!451 

February 24, 1998 

Mr. Juan S. Crofton 
Crofton Diving Corporation 
16 Harper Avenue 
P.O. Box 7756 
Portsmouth, Virginia Z3707 

RE: Consistency Certification 
Delmarva Power Fiber Optic Cable Crossing of the IJelawam River 

Dear Mr. Crofton: 

The Delaware Coastal MaMgement Program (DCMP) ha3 received and reviewed your 
consistency determination for the above referenced project. B.!13ed upon our review and 
pursuant to National Oceanic & Atmospheric Administration regulations (15 CFR 930), the 
DCMP concurs with your consistency determination for the fiber optic cable installation 
beneath the Delaware River. Our concurrence is based upon the restrictions and/ or 
conditions placed on any and all pemuts issued to you for this project 

If you have any questions regarding this determination please do not hesitate to contact 
me at (302) 739-3451. 

. bey,Adm· . 
Delaware Coastal Mana n 

SWC/mal 

cc: File 97.025✓ 
!Uchard Ha.ml, Co~ of Engineers, Philadelphia District 
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STA.Tl' DI' 01!:LAWARI< 

DEPARTMENT 01" NA..TUR"L R.e:SOURCl!'.S 8c 

ENVIRONMl:.NTAL CONTROL 

- -mv1s10N OFWA.TEJrRESOtlR'CES 
Wen.ANDS & SIJBAQlra(JUS" 

LANDS SECTION 
89 KINGS HIGHWAY 

DOVER, DELAWARE 1880f 

llil.BPHONE (302) 73!l-46!1 I 
FACSIMll.E {302) 7-1 

SupplementalLeaseAppmval No.~ SL0109/97S 
Subaqueous Lands Lease No.: SI..,..:()109/97 
Date of Issuance: ·~\ \) \ ~~ 
Amended Date: 

SUPPLEMENTAL·APPROVAL 
GRANTED TO CONECTIV COMMUNICATIONS, INC. FOR THE INSTALLATION 
. OF 3755 LINEAR. FEET OF SUBMARINE FIBER OPTIC CABLE, INTHF; 

DELAWARE RIVER EXTENDING FROM PIG~NPOINT IN NEW CASTLE 
COUNTY .• DELAWARE, TO DEEJ> WATER POINT IN SUSSEX COUNTY, 

Richard D. Galster, Jr. 
BiQht .of_ Wav Daoa:x:tman:t 
Cor1ect:iv Comtnurucauons, lilc 

.1'95 & Route -/1273 
P.O. Box# 92,9 
Newark, DE 19714--9239 

NEW JERSEY 

Pursuant to ·the prov1sions of 7 Del C. 7203, and the Depa,t•s Regu.l~ming the Use 
of Subaqueous Lands, pennission is hereby granted on this day of . A. D. 
2002, to amcrid an.existing lease to construct the above-referepr.ed-project in accordance with plans 
tltled "Delmarva Power & Llght Company 96 Fiber Optic/· dated 5/97, and received by this 
Division on 8/1'2197; and application dated '5/5/9:7, and receivea by this Division on 8111197. 

WHEREAS, Conectiv Communications, Inc. has requested that the lease be amended to 
allow for an official change of name to ·Conectiv Communications, Inc., in accordance with the 
letter of request. sllbmitted 10/lOfOl,.a.copy of which is attached and ·made a part hereof; and 

.:. .! 
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Conecli V Cornmunit=atiu11~. me. • c - • 

Page2 

THE above referenced Subaqueous Lands Lease shall be amended subject to the tenns 
and conditions herein set forth. 

l. This Supplemental Approval is an addendum to Subaqueous Lands Lease No. SL-0109/97, 
granted to Debnarva Power & Llght Company by the State of Delaware on 1V9!97. This 
supplemental approval shall be attached thereto and made_ a patt hereof. 

2. This approval is in accordance with the letter submitted. to and approved by the Department of 
Natural Resources and Environmental Control, copies of which are attached hereto and made a pan 
hereof • 

. IN \YXJ'NESS WHBREOfj I, ,Philip S. Reese, have caused this instrument to be executed 
on this f_ day of f{(dft.J!t_ • 2002. 

- .. -· .... 

Conectiv Co nications, Inc. 
--~ . 

By: - . _r . 
~ip S. Reese . 

~t & r eas : •• 

Notary Rll,n,vu., 

My commission expires: NOTARY PUBLIC 
(Notary Seal) • STA1E OF OElAWARE----

. ·- My. Commlss!on Expires S-29-2003 
By the authority invested in me under 7 netc_§7203 (a). I hereby grant this Lease 

for the us~of the State ow-ed sul}aqueous lands to the Lessee(s) by setting my hand on 
this //./'fl! dayof_/_~--'=----~2002. 

~ ~ 

_. _:.Environmental Control 
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STATE CF DELAWARE 

DEPARTM!!:NT 01' NATURAL RESOURCES 

Be ENVIRONMENTAL CONTROL 

SUAFACEW.-.~A MAlll,.GIIMtN,-9£CTION 
w .. Tt.RIIHILI) A.sSl:SsM,NT EIRA~H 

F'OLLVflON C0NT~OI. BR ... NCM 
f" i.c1urr Sl.l~PORT e .. ,.NCI-I 
Wnl.-"NDS II: IIOUATIC F'ROnC1'10r,/ fllU,NCH 

01VISION OF' WATER RESOURCES 
80 Kll'/~S HIGHWAY, P.a Box 1.401 

COVER, Dt.L.AW.-A! 19903 1302) '13~, 15728 
(3021739, 45!10 
(1102) 739 • !i7;! 1 
t,02, 739 • so e 1 
1)02)7311 • •1411111 

Aptil 12, 1991 

Mr, Roy E. Denmark. Jr. Chief 
En¥iro~ntAl Jlesourees Branch 
Philadelphia Distriot, Corps of Engineers 
custom House, 2nd 4nd Chestnut Streets 
Philadelphia, PA 19106 

RE; Subl.q\l&OU9 Landa Perinit 
Salem River Dredging - Deepening and ~1deninq - 801,600 CUbic Yarde 

Dear Mr. Denmark: 

?he application for the above-referenced permit was placed on public notice 
on February 6, 1991 for a twenty-day review period. This office hail 
z:eceive¢ no objections to the proposed project as a. result of our public 
notice. 

However, becauae we've seen problems in recently submitted monitoring data 
the Division of Water llesources ie reasseeieiing the impacts of dredging 
projecte aa they relate to our amended "Surface ·water Quality Standards". 

Besed on our revie~ we ha.vu determined th.at the project ie c0n~i~tent with 
the Coastal Zone Management Program and that we wlll subsequently issue a 
~rll\it and aasociated Water Quality Certi.ficate subject to the joint 
development of a suitable monitoring program. 

If y0~ have any further queatione regarding this matter, please feel tree 
to call this office, 

CCI Wil1iam F. Moyer 
Tracy E, Skrabal 
John Maxted 

/djr 
wfm91018 

Sect.ion 
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6TATEOF DEL.AWARE 
DEPARTMENT OF NATURAi.. RE60\JflCE9 

0c EJ-IVll'!ONM!:NTAL. Cot,rmOL. 

DIVISION OF' WA-r'£.R RESOURCES 

SU~FP.C•w .. TE~ 1,\1,NACU•ENT 6FXTIDN 

WA.T~~i:::;ci ~(:,;~,..a,n Pf\At'lCH 

P0..,__"'1'10N OJNTA QI. DAAAC>i 

F...CIUTY SUPPQf!T """'t,IC:H 
WtTLANOS & AQl,/.1,,flC: PRQn,;CTION 'Bll4HCH 

Bria KlftriKl9 K1c.r11w,rriT, P.0..l!IOJI. 14-Cl 

00\<E~ DEL.AWARE 19909 (302173'9 • !',7Z6 
1302> 73 fl• 4:5 90 
Cl0Zl73~•5731 
(302l 73~• SOB\ 
(302> 7~9 • 46~1 

April 7, 1992 

Mr. H. :Ran&ld Kreb 
Chi.ef I Ope:r:ai:lona Dh·.lliion 
u. s. ~, oorpa 0f ln.qlnaeca 
custom Houae 
2l'ld, Choatnut Streets 
~hlladel~hla, PA 19106 

Rlh MD-00011/92 MAint1mance Dredging Salem River 100,000 cul:lic yards 

Dear Mr. ~elu 

Your requett. to conduct t~e above-referenced 111&intan.ance dredging hu 
~n ravi8WIKI by tbe Deputment of natural Resources and Envuonmentill 
Control. 'the De~at hueby ill.ltbod.zea the dr$lg-11'1g iti 1.cco~ with 
the plan• titled Sil.em Rber, N.J. Blltranee Channel Exlllllina.tioa, Sheet 1 
,:;,f i 11~ :Shae\ 2 of 3 dat:cd Ma=ch 13, 1991 and Pinal. Envl.r~ntill. 
Allllleaament dat9d Apdl, 1984, and nc:aiYed tlJ' th.I.• Div.I.don on ~J' 13, 
1991, aubjeot t~ the following condltlomr: 

1. Dredglng eha.11 be condu~ed eo aa not. to Tiolat• tha State of 
DelaW&re Deputmen.t of Naturai lla&ource11 a.od Eaviron1DC1nta.l 
COn.trol, §urface Water ouaUty ste.ndugs dated February 2, 
1990. 

2. There ■hall oe no dredqln.g d1:n:-ing t:he mo11th8 of MaZ'(:h, April, 
Kay, .rune, sept:emher, oct.obar and November. 

3. Hooitorblg to determine dolllplianc,e vith the Stat• of 
Delaware'■ surface Hater Qyality Standag-de 11ha1l be conducted. 
in a.i:cordance with tbe program 011tlined in -the attached 
Monitoring schadula. ALl par•-•tered lev-la requiring 
notifi..c;,at:lon undo~ tba Auth~iza~ion ahall alao apply. 

Honitor.lng .s:eault:s ah.Ill b1D DlllppU.ud tD tha Depart:ment: of 
natural Resourcee and Envlroiwental control within thirty 
(301 d&y11 of tl\e laat aampU.ng date. Jlesult■ ahllll t,e 

a.cC:ompAnied wltb a 1ncmitodng 1:epc:IE't, "l'he monit:orinc;i report 
11111st include levala of compliance ar non-complt.ace with the 
Delaware Suri"aon Wa.t:er Qua.li.ty Standa.%dRr aa well &a 

remediation proced~rea for non-eo~pllanee level•- ~his 
asoefu1111ent includee a calculation of the spatial e...-tent gf 
tha mi:icLng ~one 11,e defined in Seatlon 6 of Delaware 
St:1111danle. 
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pa.gfl 2 

DE14045 

5. All pLpeU.nea ehall be kept 1n good condition at aU tiJDH, 
ancl u.r leaks or b11:ea.ka ah&ll be prcmpUy and a properly 
repaized. 

S. !bl■ Al&thorbatJ.on. •hall be valid for ou yett • 

., , A copy of tlll• . Author hation. 111u■t be av.a.ilabla on 
alta durln9 all pha••• of aon~~lon aat.lvity. 

e . rhb autl:l0d,i;ati0n w.Ul ti. revck.ed v.pon vialatici12 gf any i:,f. 

t.l\a &bo'ta cond.ttlon11. 

The 81:ata of Del&wara, by an4 ~ougb the Dep,,.rtment of 
Natural Reaourct1a imcl Environmental Control.· ceJ:t.lfacs that, 
with rnsonabl.e u■urance tba pe:rml.tted aoti.'t'l.t.y will be 
coocllact-4 in a munar wbicb w111 not vlol&te the appUcahle 
water 41Uality- at.an4&¥"da of t.h• DUt:o of Dela.v.-•. 

If :f011 ha.vu any qu.esticma, plnue feel fme t0 ccnta.ct 'l'rai::y &uallal 
0£ ttiis offic:e at 739-4691. 

cct Frank «:1anfranl 

WFH/DS/1.r 

Sincerely, 

i;J~lt~- .J, ~r¥---_ 
W11lhm !'. ~r \\ 
1'roq~- IMUJl.ger: 
Wetlanda & 1.q1latic·Protection Branob 

'fr er!, 
PrGgrBlll tlan~ 
Netlan4a ~ .f\quatl.o Protection Branch 
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5Ullf-"<;;l'W.-TER h!ANA<;!.Ml<NT $1!Cc:T>0N 

W.-.T~&tlllD ,,sau&M~ B-c~ 
Pi:>~L-t,mON C0.,..,01.- 6""'"°' 

r.-.c,uTY SV,.,..,ln l!A.oNeH 
WE'TLAhl~ & ACIUA~ PIIOTLCl'ION DIIAIICl1 

STATE OF DE:LAYIA~£ 

0E-'ARTM£NT OF NATURAL Rl:'.SOURCES 

& ENVIRONMENTAL CONTROL 

DIVISION OF WA.TER RESOURCES 
811 K»IGS HIGHW A. Y. P .0. Do• 1 .0 I 

00VII[". Dl'.1.-AWAFI'" , 990S (~2)'7:JG • ~'T:16 
Cl02l 73SJ • •590 
13021 739 • '!S73 I 
1302.) '739 • 508 l 
t 302.1 739 • •61t 1 

A(>&'ll 27, 1992 

Kr. H. Ronald ltreh 
Chlef, <>perati.0n1 Divl.aion 
o. s. AriQy. Corps of Engineer• 
C1Htom Bou•• 
2nd, CtL41•tnut street• 
Pb1ladelphia, PA 19106 

1Uh KD-00011/92 K&int.eRance Dred9in; Salem 1U."9r 100,000 cubla yud• 

l)ear Hr. JCrahi 

Appro'l'•l for the -.hove referenced dredging' va• iH11ed on April 7, 
1992. After conferrlng with the Departaient•• Division of Fi•h an~ Wildlife 
it. h•• ~ llgUed tnat c:oQdit.Lon :z be r.wbed to read a• followai 

2. 'fbera aha.11 ba no dredgi11g or overboard dbp041&l. durlng the inoot.ba 
of Karch, AprU., Jtay Pr J\lQel 

Alao tho following c:ondition ie to be included a.a a ■upplement to tbo 
April 7, 1,921 

10. All dredging llha.11 cea.ae lmnedlately when di■-olved oxygen &t the 
di•po•al aite aamplin9 atat1ona fall• belcw 4.0 lf)l;J/1 and ab.all not 
ree11111e until the levda mtcGGd 4,0 WJ/1, 

If :y011 have any q1aat.1on■ ragudin9 tbie lette:r6 please feel ~r•• to 
contact th~• office. 

S inecu.·el.y, 
- of 
' J .. J 

~·-v•fi.---. .;-
.. , ~ 
I "'.,____,._,, i.::. 

f V'-,... ,; ·--

William-P. Moyer 
ProgT111t1 Kanag,er 
Watland• -, Aquatic 

' ., 

Protection BrAQeh 

Z,~'4, cµ)04 ,uU4t.e ~~ta>«/ 
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~ 10, 1994 01:02FM FRCJ1 --- • - • • · · TO 83027396?2<1 ··- -- ~.02 

e_ ... 
DEPARTMENT OF THE ARMY 

l'lflLAOE\PHIA 01,TRICf, CORPS o, ENCINEERS 

WA.M"l,I ... KSII ■UILOINQ . \GO Pn!N ■OU&IIIE EAST 

l'tilLADl!t.ftHIA, PEHHSYLVANII\ ttl07-1H1 

Environmentil Resources Bra~ch 

MM ·1 0 1994 

Mr. David cartar 
Delaware Department of Natural Resources 

and Environnental Control 
Division of Soil and Water Conservation 
D•lavare CoA■tal Manaq•ent Pr09ram 
P.O. Box 1401 
Dov~, Delaware 19903 

Thla i• in r9CJ1rd, to the Sal@m River Deapenlnq and Widening 
Proj•ot, Saln county, Bew Jersey and the a1•oc:1ateG 0onaitional 
Coa■tal Zone Management Con•lsten0y Determination, ffate~ QUality 
C•r~ificate, and Subaqueoug Land• P•r•lt_ 

The Philadelphia District corp• of Engin•ers ia proposing to 
wiaen ancl d••~n the existih'i AQtho~ic.d channel, which ie 
currently 150 feet wide by 12 fvet deep at Sal41111 cove, narrowing 
ta 100 teet wide at sinniokeon■ Landing. The present project i• 
approxaataly 5 •ile& lonq and atretohea dovnatr•am fro. Kew 
Jereey Route 49 brid9e at the City of Sal•• to Elsinboro Point at 
the aouthw••t cornor of Sal•• cove int.he Delawara Jliver. Tho 
propo■ad channel widths will vnry between 150 feet to iso feet, 
and tha channel depth will . be increased to 18 raet. The proposed 
projaot will extend the Delaware River ••CJ11ent an additional 200 
feat, rrom the 12-foot depth to the lB•foot depth contour, 
Approximately 1,033,000 oubio yarda (approx. 646,600 cy in 
Delaware) of drodged 'l!aterial, including appro>ti111ately 46 1200 
cubic yards trom th• 3.5 acre (495 feet wide) turning area at 
6ale11, will be removed by hydraulic pipeline dredg.e. 
Approxiutely 7 acra5 of watlands will be iapaotod, tor which 
f~ll ~itigatian will be provided. Th• dredgod •a~erial 9enorated 
rron th• initial construction of this project was originally 
propoaed to be ~eposited ~t the ~ctiv• Killcohook Diapo•al Area, 
however, further evaluation of capaci~y naaa.c baa reaulted 1n the 
n••d to utilize the Reedy Point south Dredged Materi•l Dispo■al 
Aro:a fer t-hia rmrpn!le. 

Since the propo••d p~ojeo~ plan consists of aodifications of 
the ori9inal plan including th• propo•ad chan9e in diepo~al areaa 
and channel dln•n■ions, we are s•aeking couenta and eubse.que~t 
Approval for these aoditicationa. In addition. we WOU14 like to 
initiate th.e davelopDent of a ■uitable water-■edi~ent qua11ty 
monitoring progra• aa required in the peniit conditions indicated 
1n the 12 ~pril 1991 latter {enclosed). 
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TO 83iaz739G72-4 .. 

Please respond with written aouenta P\lrauant to 'the 
atore11.•ntioned permits and associated aodltication• vithin 30 
days of this lettei-. It y ou have anr que•tiona or need any 
additional intonation regarding this project. pl•••• contGot 
gt•v• Allon or tho Envir onmental R .. ources &ranch at (21SJ 656-
655,. Thank you. 

Enoloau.re 

slncierely, 

Robei-t :i:.. C•ll-.gari 
Chief, Planning Dlvieion 
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Wffi,l.c\'l>S & liUBt\QUEOUS 
L.~.\'DSS~CTIOfll 

December 1 5. I 994 

Philadelphia District 
Corps of Engineers 
Wanamaker Bldg. 
l 00 Penn Square East 
Philadelphia, PA 19107-3390 

DE14005 

STAT~OI" 01!:LAWARE 

DEPARTMENT OF NATURAL RESOURCES 

8: ENVlflONMENTAL COJ'lTROL 

OMSION Or WATtA RESOURCES 
89 Krr.ca-. HIGl<WAY. P 0. BOX I 40 I 

Doves,, 0ELAW•RE 19903 

RE: Salem River Deepening 
CENAP-OP~R-NJA 

Dear Mr. Robert Callegari: 

n:ur KON& lllllJ ,:,,-atu J 
f-'CSIMILE 13~217J9.l.191 

The Delaware Department of Natural Resources and EnvironmentaJ Control (the 
Department) has evaluated the above referenced project for compliance with the State's Surface 
Water Quality Standards developed pursuant to Section 303 of the federal Clean Water Act (CWA). 
Si;ction 401 of the CWA requires a State water quality certification decision since a federal permit 
is required for this project from the U.~. Army Corps of Engineers pursuant to Section 404 of the 
Federol Clean Water Act and Section 10 of the Federal Rivers and Harbors Act. 

The Dep~ent's certification decision is based on review of your information contained in 
your 10/13/94 Application and received 10/14/94 which included plans dated 10/14/94. The 
Department's role i~ to w=lenuine wl1ether tlu: discharge of fill material in surface waters, including 
wetlands. impairs the biological, physical, and chemical attributes which enable such waters to 
continue to meet the State's Surface Water Quality Standards. 
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CENAP-OP-R-N/A 
MD-0023/94 
Page 2 of2 

DE14006 

The project involves maintenance dredging of350,000 cubic yards of material from Salem 
River. The appli~t's stated. purpose of the project is to maintain a navigational channel. 

Upon evaluatio11 of the project, as proposed in the above Teferenced infonnation, the 
Department hereby certifies tha.t there is reasonable assurance that the proposed activity will be 
conducted in a manner which will not violate Delaware's "Surface Water Quality St.andarcls" a..s 
amended February 26, 1_993, subject to the following conditions: 

l) Activities shall be performed in accordance with the conditions of the Department 
maintenance dredging pennit 11-MD-0023/94. 

2) Erosion and sediment· control measures shall be implemented in accordance with the 
specifications and criteria in the Delaware Erosion and Sediment Control Handbook (1989) 
so :as to minimize dispersal of sediment and other pollutanlS in surface waters. 

3) 1bis certification will be revoked upon violation of any of the conditions contained hi::rein. 

Please feel free to contact this office at (302) 739.-4691 if you should have any questions. 

Sincerely, . · 

William F. Moyer 
Section Manager 
Wetlands and Subaqueous Land5 

Section 

cc: Frank Cianfrani, Cor:ps of Engineers 
,-0oarafr(! ks· DGMPr ~ QQ ey, ,., I 

401 File 
MD-0023/94 

wcq94034 

! _________ ..... 
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WET.ANDS&: SUl!AQUEDUS 
L\J\iDS SECTION 

December 15, 1994 

PhHadelphia District 
Corps of Engineers 
Wanamaker Bldg. 
I 00 Penn Square East 
Philadelphia, PA 19 l 07-3390 

STA.TE :"1F DELA.WARE 

DEPARTMENT OF N,a,TURAL RESOURCES 

St ENVIRONMENTAL CONTROL 

D\VISION OF WATER RESOURCES 
811 KIMGS H, .... w.v. P 0. BO~ t .. 01 

:)OvtA. OtL•w ..... l< 1 9903 
TEin'llONJ:: l:lOZl JJ'!,-469 I 
FACS!MIUi (JOiJ 7J9-3.(91 

ltE: MD-0023/94 Maintenance Dredge 350.000 cubic yards of material from the mouth of the 
Salem River and place 700.000 cubic yards of material via pipeline into the Reedy Point 
S0111h Dredge Material Disposal area. Reedy Point. New Castle, DE 

Dear Sirs: 

Your request to conduct the above-referenced maintenance dredging has been reviewed by 
the Department of Natural Resources and Environmental Control. The Department hereby 
authorizes the dredging in accordance with the plans and specifications titled "Salem River 
Dredging" dated" 10/4/94" and received by this Division on 10/14/94. and application received on 
I 0/14/94. 

Titls letter of authorix.ation is issued subject to the following conditions: 

l. Dredging shall be conducted so e.s not to violate the State of Delaware Department of Natural 
Resources and Environmental Control, Surface Water QualitY Standards dated February 26, 
1993. 

2. This Authorization shall not become effective until an approved Sediment and Stonnwater 
Management Plan has been issued, when required by the local Conservation District Office. 

3. No dredge spoils sha..11 be deposited on tidal wetlands nt any time other than what is pennitted in 
accordance with the submitted application and plans. 

➔. This Authorization shall be vaJid for one (I) year. 
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Corps of Engim:crs 
MD-0023/94 
page2 

S. A copy of tbis Authorization must be available on site during ail pha.s.es of construction 
activity. 

6. All monitoring shall be performed in accordance wich the attached Water Quality Monitoring 
plan. 

7. Disposal area shall be visually inspected daily during dredging to prevent breadting of 
Ct\ntainment dikes and to ensure the clarity of the efiluent. 

8. Sluice gate walkway and riser boards must be replaced to allow safe pedestrian access to 
efiluent sampling area and to maintain proper water depth within spoil area. 

9. This authori7.ation will be revoked upon violation of any of the above conditions. 

If you have any questions, please feel :free to contact Ted Mercer of this office at 
739-4691. 

Sincerely, 

William F. Moyer 
Program Manager 
Wetlands & Aquatic Protection Branch 

James~. Chaconas 
Program Manager I 
Wetlands & Aquatic Protection Branch 

cc: Frank Cianfraru 

z 
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0FF"lCE OF" TME: 

STATE: OF DELAWARE 

01':P,Alt'TMEN,. ◊F N"'l'UR'°'L RES0lJR<.":E5i ANO ENVIRONMENTA.l.. CONTIWL 

DIVISION OF SOIL A.ND WATER CONSERVATION 
8!.I KINC.S HICHWA'f 

P.O. eox 140 1 

DIRECTOJI OOV£JI, DEL..>.WARE 19903 TELE:PNONE: (302.) 739 • 34:il 

Ms. Beth Brandreth 
U.S. Anny Corps of Engineers 
Philadelphia District 
Wanamaker Building 
100 Penn Square East 
Philadelphia. Pennsylvania 19107•3390 

RE: Consistency Ctrtifwuon 
Salem River Dredging 

Dear Ms. Brandreth: 

January 10, 199S 

The DCMP has received and reviewed your consistency delermination for the e"bcm, referenced 
project. We have also reviewed your re~ponses to our concerns with the use of the Reedy Point South 
dredged material disposal site, and have found them to be consistent with our policie5, PursWlllt to 
National Octanic and Atmospheric Administration regulations (1S CPR-Part 930), the DCMP concurs 
wiOl your consistency determination for above referenced project Out concurrence is based upon the 
restrictions and/or conditions pface.d on 1111y and all permits issued to you for this project and complianoc, 
with the monitoring plan that )'OU submitted. 

If you have any furth~r questions please do not hesitate to contact me either by phone (302) 739-
34Sl or at the above address. 

SWC/jU 
cc: File 94.013 

Sincenily, 

,~7-f~;=u_ 
Sarah W. Cooksey, Administrator 
Delaware Coas1al Management Program 
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5TATI 0~ t'IIL.AW,UIIC 

bEPiUtTMl:NT DI' NAlUIIAt.. RDCUIICES Ill ENVIR.O~MtH"l'Al. CONTROL 

D[VIGION OF' SOU., ANC WA'T"ER CONSERVA.TJON 

· uo.011 

OP11tl: or TH;. 

89 ICll«is HIGHWAY 
00VEIII~ DS:l.A.WA111t, 111901 "U.L.CPHONII (3021739--k&I 

CllllltCTOR 

March 71 1001 

D.RLAWARE COASTAL ZONE lll.IDERAL CONSlf.n'ENCY CEllTJlllCATION 
SUNOCO, INC, MAINTENANCE DREOOING OF APPROXIMATF'-1.Y 3,200 C.Y. OF 

SF.T>lMENT l'ROM TUE MARCUS HOOK REPlNERV AND TEMPORARY . 
PLACEMENT OP A.PPROX:IMATF.LY lltOOO FEET 01 BYRRAULIC DREDCHNG 

NPELEtNE IN THE DELA WARE RIVER 

Mr. ThomOJ Mo Vcigh 
Roy F. Weston, Inc. 
1400 Weston Way 
P.O. Box 2653 
West t~stc-r, PA 19380 

~r Mr. McVclgh; 

Tha Dclawnrc Ccitslal Man~ i>roQ181D (DCMP) bu received and icv~ your 
cowistcncy dctermiaation for h)'draullc maintmaMo dz;dging of eppro1<tluaroly 3.200 cubJc 
ynnb of mat.erfa[ ftom the Doi.aware p()r(ion of lbe Marcus Hook: Refinery, tnaintenaneo drcdc}n,g 
nr an IWOCiatc:'1. inlakc Slnwturc, Md temporary placement or approxlmately I l ,000 feet. of 
hytlnwlic drodging pipeline in the OclaViill'C River. Dasod upoo our rcvlow and pwsuant t.n 
National Occan!c & Atinospherlc Admiwslra.tion rogufati.ou (15 ci:R 930). tho T>CMP concurs 
with your consistency dctcrrainttlon for this project. Tb1s ~nwrrcnce ls hued upon lb¢ 
rcstrlci.ions and/or oondilions placed OA any aad all pcrmit=i issued to you for thi~ project, 
incl'llding the 7 s~al and 1'2 gaieml ~lions outlined ln ~ State o(Oclawarc S\lbaql>COUS 
l..Md!i! pcrru.l \. 

la ad di Lion to the II bove requil«nerns. you must submit the following to this oCJi": 

1. Any report generated due to piJIClinc spilll(tc or leakagQ. The report shouW summari~ tbe 
~-xlcnt of spiUaco, stc,ps taken to rectify tho Spill and ony mrugation mcaisurc:s. 

2. A 11.UllDWY report of any .monitoring cooductecl ll i»lnl of dtcdp11 and at the confined 
disposal facility. 

DE14279 
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J£ yoo h~ any questions regardhlg thia dctcnniriaticm pbsc do nol lwsit:ltc to contact me at 
(302) 73~·3451. 

,v: Filo1 00.079 
n.w ~-USACll 
Laut'I Herr - J>W.. 
~lll'l Muiphy-~o 

Sincorcly, 

d~.~ 
DclaW1111 Coutal Mruta~cc!~ram. 
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STATE OF' PEL.AWARE 

Dlit"ARTMEN'r 01'" NATURAL RESOURCES Ill ENVIRQNMENTAL CONTROL 

DIVISION Or SOIL. AND WATER CONSERVATION 
89 KINGS HIGHWAY 

OFFICII Olf THE 

DIR.CTC>R 

DOVER, DELAWARE, 19901 TELEPHONE: (302) 739•3451 

March 7, 2001 

DELAWARE COAST AL ZONE FEDERAL CONSISTENCY CERTIFICATION 
TOSCO REFINING L.P, FOR TEMPORARY HYDRAULIC DREDGING 

PrPELINE PLACEMENT IN T1JE DELAWARE RIVER 

:Mr. Thomas Mc V eigh 
Roy F. Weston, Inc. 
1400 Weston Way 
P.O. Box 2653 
West Chester, PA 19380 

Dear Mr. McVeigh: 

The Delawnre Coastal Management Program (DC:MP) has received and reviewed your 
consistency determination for the temporary placement of approximately 11,000 feet of hydraulic 
dredging pipeline in the Delaware River from the Trainer Refinery to the Oldmans Confined 
Disposal facility. Bll.Sed upon our review and pursuant to National Ocearuc & Atmospheric 
Administration regulations (15 CPR 930), the DCMP concurs with your consistency 
determination for this project. This concurrence is based upon the restrictions and/or conditions 
placed on any and all permits issued to you for this project, including the 8 special and 12 
general conditions outlined in the State of Delaware Subaqueous Lands permit. 

In addition to the above requirements, you must submit the following to this office: 

l. Any report generated due to pipeline spillage or leakage. The report should summarize the 
extent of spillage, steps taken to rectify the spill and any mitigation measures. 

2. A sumniary report of any monitoring conducted at point of dredging and at the confined 
disposal facility. 
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If you have any questions regarding this determination please do oot hesi1ate •to contact me at 
(302) 739-34~1. 

SWC/sel 

~c: File. 00.0llO 
;'Jim Doyer - USACE 
✓ Laura Hen •• DWR 
✓Jim Fedcna - Tosco 

Sincerely, 

p/J..;j(~~ 
Sarah W. Cooksey, Adm.inistr tor 
Delaware Coastal Management gram 
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6TATI OF' tllEV.WAltl 
01:PAllTMENT OF NATURAi. RUOUftCE8 le ENVIRONMiNTAL. CONTft0L 

DlViSlON OF SOIL AND WATER CONSERVATION 

Dst.AWAftl: COASTAL. 
MAN4UEMENTPNOGRA~ 

159 KINQ• HUUi'IY"'°Y 
OOVER,DEU,.WARE 19801 Tll:r..S:PHONr.1 (:102) 738 • 3-49 I 

FAIU {.30aJ 739 • 20.CI 

July 3 o. 2003 

Mr. Sonny Rutkowski 
Weston Solutiom, Inc. 
1-400 Weston Way 
POBox26S3 
West Chester, PA 19380 

RE: Delaware Coastal Management Federal Consbun~ Certlficatioa 
Sanoco/Mtl1:us Hook Refinery Maintenance Dredging of Berth 3C and RW7 
Intake (FC 03,082/CENAP-OP-R-20000240?~ 

. Dear Mr. Rutkowski: 

The Oelaware Coastal Management Program (DCMP) has received end reviewed your 
co~ detenninatiou for the above rcfcnmced project. Basec:l"upon om revlow and pursuant 
to National Oceanic & Atmospheric A~tion regulations (lS CFR 930), the DCMP 
concurs with your consistency determination for the maintenance dredging of up to 10,000 cubic 
yards o( sediment per event via hydraulic and/or mechanical 111cthods at the Marcus Hook 
Refinery Dock 3C and Intake RW7 !'J1d temporary placement of approximately 11,000 feet of 
hydraulic dredging pipe-line in the Deblwarc Riv«. Please note that maintenance ofnavigatiooal. 
depths via obstruction leveling i!J not illcludcd°as a part oflhis concmrencc; me of obstruction 
leveling wm rcq_uuc additional review by this office. 

This concurrmce is based upon adbereoce to the restrictioru. and/or conditions placed on any and 
ell permits issued to you for this project. In addition, Ibis office requests mat a summary report 
of any monitoring conducted at the point of dredge or discharge be forwarded to this offici;, as 
well as aay report generated due to pipeline spillage or leakage::. 
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Page2 

If you have any questions regarding this determination l)lease do not hesitate to contact me at 
(302) 739.3451. 

SWC/lel 

a:: File03,0l2 
Dmd Ciplan.-USACB 
Jim Cbac:onas-OWR. 

Sarah W. Cooksey, Administrator 
Delaware Coastal Management Program 

3784 
DE14558 



No. 134, Original 

INTHE 
Supreme Court of the United States 

STATE OF NEW JERSEY, 
Plaintiff, 

V. 

STATE OF DELAWARE, 
Defendant. 

DELAWARE'S APPENDIX 
ON CROSS-MOTIONS FOR SUMMARY JUDGMENT 

CARL C. DANBERG 
Attorney General 

KEVIN P. MALONEY 
Deputy Attorney General 

DELAWARE DEPARTMENT 
OF JUSTICE 

Carvel State Office Building 
820 N. French Street 
Wilmington, DE 19801 
(302) 577-8338 

COLLINS J. SEITZ, JR. 
MATTHEW F. BOYER 
KEVINF. BRADY 
MAX B. WALTON 
CONNOLLY BOVE LODGE 

&HUTZ LLP 
The Nemours Building 
1007 N. Orange Street 
Wilmington, DE 19801 
(302) 658-9141 
Special Counsel to the 
State of Delaware 

VOLUME 6 (Pages 3785 - 4212) 

DAVID C. FREDERICK 
Counsel of Record 

SCOTT H. ANGSTREICH 
SCOTT K. ATTAWAY 
KELLOGG, HUBER, HANSEN, 

TODD, EVANS & FIGEL, P.L.L.C. 
1615 M Street, N.W., Suite 400 
Washington, D.C. 20036 
(202) 326-7900 
Special Counsel to the 
State of Delaware 

December 22, 2006 



r 

BP Crown Landing 

TABLE OF CONTENTS 
VOLUME6 

PAGE 

Pennit Application Letter from Golder Associates, Inc. to DNREC (Sept. 27, 2004) .... ......... .3785 

Letter from Laura Herr, DNREC, to Lauren Segal, BP Crown Landing LLC 
(Oct. 29, 2004) ..... ............... ...... .... .. ....................... .......... ....... ......................... .............. 3789 

Letter from Robert Stetkar, P.E., Golder Associates, to DNREC (Nov. 4, 2004) ..... ..... ........... 3791 

Letter from David Swayze, Parkowski, Guerke, & Swayze, to John Hughes, Secretary, 
DNREC (Dec. 7, 2004) ........ ...... ... .. ...... .. .. ..... .. .... ........... .... .... ............ .. ........................ . 3793 

Letter from John Hughes, Secretary, DNREC, to Lauren Segal, Crown Landing LLC 
(Feb. 3, 2005) ........................... .. .......... .......... ............ ........ ..... .. .... .......................... ..... .. 3811 

Decision and Order, In re Coastal Zone Status Decision on the Application of Crown 
Landing LLC, No. CZ 2005-01 (Coastal Zone Industrial Control Board of the 
State of Delaware Apr.14, 2005) ......... ... .. ..... ........... ...... ......... ....... .. ..................... ....... . 3813 

Sandia National Laboratories, Guidance on Risk Analysis and Safety Implication of a 
Large Liquefied Natural Gas (LNG) Spill Over Water (Dec. 2004) (excerpts) ............ 3831 

DNREC Subaqueous Lands Lease (SL-312/04) issued to Fenwick Commons, LLC 
(May 10, 2005) ..... ............ .... ....... ........ .... ......... ... ..................................... ............ ..... ..... 3839 

FERC, Final Environmental Impact Statement - Crown Landing LNG and Logan 
Lateral Projects, Docket Nos. CP04-41 l-000 & CP04-416-000 
(Apr. 2006) (excerpts) .................................................................. ...... ...................... ...... 3845 

Letter from David S. Swayze, Parkowski, Guerke & Swayze, to Hon. John A. Hughes, 
Secretary, DNREC (Dec. 7, 2004) ........................................ ............................... ..... ..... 3863 

BP Request to DNREC for a Coastal Zone Status Decision (Nov. 30, 2004) (excerpts) .......... 3865 

Del. Op. Att'y Gen. 78-018 (1978) ....... .............. .......... ...... ... .... ... ... ... ............... .... ................. ... 3881 

Photographs of Structures in the Delaware River ................... ............................... ... ............ ..... 3885 

Aerial photographs referenced in New Jersey's Castagna Expert Report (Nov. 9, 2006) ........ .3979 

Map of Fire Company Districts ....... .... ....................... ... .................. .... ... ... .. .... .. ..................... ... 3997 

1 



Emergency Response Reports Showing Transfened Calls ........... .............. .... ................... ..... .. 3999 

Summary of Delaware River Emergency Response Calls Received by Department 
of Public Safety, Emergency Communications Division, New Castle County, 
Delaware (July 3, 1994- Sept. 18, 2006) .. ................................... .... ........ .................... .4003 

DNREC Air and Waste Management Complaint Files (Aug. 18, 2006) ...... ...................... ....... 4015 

Delaware Water and Air Resources Commission, Regulations Governing the Use of Water 
Resources and Public Subaqueous Lands, Regulation IV (adopted July 14, I 969) ...... 4023 

DNREC, Regulations Governing the Use of Subaqueous Lands 
(adopted May 8, 1991, amended Sept. 2, 1992) ................... .......... ....... ............ ......... .. . 4025 

Joint Agreement between the State of New Jersey and the State of Delaware 
(Aug. 29, 2001) .......... .................. ................................................ ......... ......................... 4049 

Amendment Replacing Exhibit C of the 2001 Joint Agreement between the State of 
New Jersey and the State of Delaware (Feb. 22, 2005) ........ ....... .. .. ..... .. ............ ... ....... .4055 

Expert Report of Carol E. Hoffecker, Ph.D. (Nov. 9, 2006) ............................ .. ....... ................ 4059 

Expert Report of Professor Joseph L. Sax (Nov. 7, 2006) ... .. .......... ........ ...... .................. ......... .4123 

New Jersey's Responses to Delaware's First Requests for Admissions (Sept. 8, 2006) .......... .4147 

State v. Mick, Crim. Nos. 83-05-0092 (Del. Super. Ct. May 2, 1984) .... ........................ .... ...... .4189 

Webster's International Dictionary (1898) (excerpts) ....................... ..................................... . .4193 

Letter and attachment from David R. Keifer, Director of Delaware State Planning 
Commission, to Barry Huntsinger, El Paso Eastern Company (Feb. 23, 1972) ........... .4201 

Aerial photographs with boundary lines ......................... .......... ........... ...... .... ........................ ... . 4207 

2 



I . 

I 

Sokler Associates Inc. 

1961 Okl Cuthbeit /load, Suite SOI 
Cheny HII. I\LJ 0003d 
Telephone (856) 616-8166 
fOJ( (856) 616-1874 

September 27, 2004 

DE13080 

Depllrtnumt of Natural Rest111rces and Environmental Control 
Division of Water Resomces 
Wetlands and Subaqueous Lands Section 
89 Kings Highway 
Dover, DE 19901 

RE: Permit Application 

Project No. 043-631.3 
i,Ja Federal Express 

[. . l- . -
• sn· i 8 2004 

Subaqueoua Land,, Wetlands, MarJoa and Water Quality Certilicatiob Projects 
Dclawnre River Geoteebnlcal Borings and Cone Penetrometer Tests 

Ladies nnd Gentlemen: 

Golder Associates Inc. (Oolder) is submitting this permit eppl~n for Subaqueous Lands, 
Wetlands, Marina and Water Quality Certification Projects for review and approval by tho 
Delaware Department of Natural Resources and Environmental Control, Division of Water 
Resourc~, Wetlands 1111d Subaquco\ls Lands Sectjon. This permit application has been v,epared 

by f'.Jf.llder for a water-based survey iovi:istigation program consisting of ~one penetrom~ter tests 
(CPTs) and geotecruiicat borings within the Delaware River. The Sito lies just offshore from the 
Logan Electric Co-Generation Plaal in Logan Township,' Gloucester Couiity, New Jersey, 
However, tile proposed borings and CYTh are all located within Dc:laware S:mtc boundaries. 

This application is being submitted pursuant to a tolephooe co1tversation between Ms. Laura Herr 

of tbe Wetlands and Subaqueous Lands Section and Mr. Michael Hart of Golder on September 
16, 2004. Although NatlonwJde, Pennlt No. 6 permits such survey aotivlries with the river, Ms. 
Herr indica1ed that appro"¥al from the Wetlands o.nd Subaqueous Lands Sec<ion would also be 
required prior to the start · of work, Mil. Herr indicated that there were M specific permit 
appendices that pertain specifically to the survey activiti~s p.roposod, and therefore in.struotcd 
Golder to u3e only the basic 11pplicatioo form and answer ell questions that were pertinent to thi, 

survey activities that will actually be porformcd. In addition to the application form, Golder was 

instructed to provide a detail~ description of tbc work being performed as well as a plan of the 
site and boring and CPT locafions. As such, the folJowlng paragraphs provide greater detail 
about the survey investigation program; Attnchmonl l contains tho completed basic pennit 

application fotot; and, 11 plan of boring and CPT locations is provided as Attachm1:1nt 2. 

The purpo~e of this survey investigation is to gather information for the desjgn of a receivlng 
terminal to support the proposed liquefied nlltl>ral gas (LNG) storage facility in Logan Township, 

OFFICES ACllOSS ASIA, AUSfRA\ASIA, EUROPE. NORll-l AM~CA, SOOlH MIER\CA 
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New Jersey, Information from this investigation will be used for pier and bulkhead'°design, 

dee,pening for vessel berthing, and other ancilllll)' features typical of sucb terminals. Tot: survey 

investigation program will consist of fourteen (14) CPTs md five (5) geotechnical boring'J 

perform~ using barge-mounted investigation equipment within the Delaware River. As shown 
on tbe plan (Attachment 2) the boring and CPT locations lie outside ofihe navigable channel and 

anchorage Hmit and within the boundaries of the Stat<J ofDolo.ware. 

The investigation equipment will consist of geotecbnical drill rig mounted to an approx.lmately 
J0',:90' barge with a four-point anchori11g system to ke~p position over th@ boring/'CPT locdtion.. 

A tug boat will be used to poiiition the barge over the bo1ingfCPT locations and wm also sCIVe as 
a transport vessel for the drilling crew and observation personnel. All pcrsoD.IlCI working on tho 

barge will depart from a docking facility on the 'New Jerslly shore of the DelawBie River each 

day. The sampling barge, will remain in the rivet until the eomple~n <>f1be projei.t, Both the 
sampling barge and tug boat conform to all necessary safety stalldarm and the U.S. Coast Guard 

has been contacted and made DVI'~ of proposed pmjt:cl. 

Borings will be advariced using mud-rotary drilling methods and samplm will be collected via 
split-spoon sampler in general acoordance with the American Society for Testing and Materials 
(ASTM) Standard Method 01586, and by .1irect-p-osh Shelby 1nbe in general aCOOTdmce with 

ASTM D 1587. In-situ vane, shear testing (ASTM D2.$73) will also be pe1formed within some of 

the borin~. Where micessary to dete1mine \H:drock t)'pe. qun.Uty, and competency, diamond core 
drilling with an NX-sizc con: barrel will be performed ia accordam:e with ASTM D2.113 to 

obtain samples orbedrock:·- ·upon -completiciii- of·cacli ·ooi.ing," the diilling roas;sampJmg 
equipment, and i:asing wiU be ~moved and tho borehole b'umie grouted to the inudline. Drill 

cuttings and drilling mud will be deposited upon tbs river bottom. 

Cone penetrometer 1esling will be performed using an electfoni(I piezocone.. The CPTs will he 

advanced-througb·the water colum11 via casing-set-into-the-mudlioe-and then .. by.direct-p119h in . 

accordance with ASTM DS778, The small diamoter hole crented during cone penetrometer 

testing typically closes upon cone extraction so gro11till8 is oot envisione<l. 

In addition to Ms. Herr, Ms. Susan Love from the Dela.ware Coastal Programs and Mr. Kevin 

Dougherty from the U.S. Army Corps of Engineers were also contacted regarding permitting. 

Both agencies indicated that t'h.ey did not reqt1ire any additional pemlitting for the propose<! 

proje~1.. 

This Jetter has attempted to provide 1he ncce:1:1olll)' information wilich is not included on the" 
permit application in order to ~slst with the processing of this application. The anticipated 
commencement <late for the survey investigation program is Mooday, October 4, 2004. [t is 

estimated th.it the program will require 3 10 4 weeks to complete. Therefore, time is of the 

001e1er A,s,;ockltes 
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DE13082 c--
September 27. 2004 

043-6313 

essence and we respectfully request tllat the Wetlands and Subaqueous Lands Sectlon expedite 

its review. 

lf there are any questions regarding this permit appliclllion please do no1 hesitate to contact ei1her 

of the undersigned. 

Very truly yours, 

~/7~-MTci:il.H~~ 
Project Ensineer 

Attachments 

cc: R. Stetkar, Golder AS$ociates Inc. 

O :IPRO/l'.CT6\ll4~l I 3 IDl!LA W AlIB PERM\'r.i\PliRMIT lJlTTEll l'INAl..DOC 

Gold&r ASsocla1ea 

3787 

DE13082 



3788 



f 

October 29, 2004 

Lauren Segal 
BP Crown Landing, LLC 
SOI West lake Park Blvd 
Houston, TX 77079 

DE13100 

9TAT.E CII" DIEL,AWAJl:E 

DEPARTMEN'T Ol' NATUllAI,. RHOURCII.S A 
l;;NVUIONM EM'JAL. CONTR0j.. 

DIVISION OF WATER RESOURCES 
DD l<ll'IGS HlOHWA.Y 

DOVER, t:>E:UWA~E 19901 

T~~J01/7~1 
Pacslmlh, 301fl39-6304 

RE: Subaqueous Lands Permit Application No. SP-389/04 for BP Crown Lar1ding1 LLC 

Dear Ms. Segal: 

After reviewing tbe above-referenced pennit applioatio11 and consjdcrlng public 
comments received during tho public notice procese, we have detennined that we cannot 
Imlke a decision on your application until a determination has been made regarding 
whether construction of an ING storage facility js an activity pennissible in Delaware's 
coastal zone. 

Accordingly, we are requesting that you withdraw your subaqueoua lands pemtlt 
application to perfonn 19 geotechnical test borings until the conclusion of the coastal 
zone status decision process. If the proposed LNG L!!loragc and transfor activities are 
detennined to be ones that are permissjble in the coastal zone, the uppJication for the test 
boring8 can be te-submitted at that time. 

If you sh.oul4 have aoy questions :regarding U1is matter, please feel free to contact me at 
302/739-4691. 

Sincerely, HI= 
·;~. 

("7\ 

L"'8. M. Herr 
Program Manager 
Wet1ands and Subaqueo1111 Lands Section 

cc: Pete Swinic~ Golder Associates, fnc. 
John A. Hughes, Sea-etary~ DNREC 
Kevin C. Donnelly. Director. :Division of Water Resources 
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Gc,ld@I AgcocJate$, Inc, 

19GI Old Cutrbert 110®. Su~~l 
Chony HIIL NJ 08034 
Telephon& (Mo) 616-lllM 
Fox (866) 616-1874 
www.go1c:k;Jr.oi;,m 

AaGolder 
\Zll'Associrues 

November 4, 2004 Project 043-6113 
Vb, Fat8lmlle 1md F-11claral. ~res:, 

Department ofNlltmal Resourcaa and ~ronmental Control 
Division of Wllf.cr F.e110urcu 
Weflacds and Subaqueous Land Section 
B9 Kings Highway 
Dover, DE 1~901 

RE: Pa-mit .ApJJlkat:ton _ 
Subaq'Geous L2'1ds~ Wetlanlls, Muina and Water Quafity Ctrtll'.icatlon. Projects 
l)ela"are River Geo~~Jeal J3or.blgs o.nll C<lne J?enctrometer T~ 

Ladies and Gentlemen: 

Oolder Associates Inc. (Gold~) submitted tho refcrcm:i~d pmnit application for Subaq..:eouis 
Lllllds, W ettands, Marina and Water Quality Certification Projects for revtow and approval by the 
Delawat:'I! Pepanm.e1\tofNatumt R,c..qources and Environmental Control, Division of'Wata­
Rcsourcos, Wetlands and Subaqucou& und& Section (DNREC) oo September 27, 2004. Golder 
~speetfu1ly withdta.ws the referenic«l epplicatio.n for a Subaci.1.1eous Permit llt tb.ts time,, 

Oolder's wi'lbdrawal of the re!er,;111;ed pmmt application is made without prejudice 10 any timlrc 
filing for this applicntion or any other application before DNREC ot any other agency of the State 
of Delaware by Golder, Crown Landing LLC or any of tbeir respective affiliates ( collectively 
"Applicant Group"). Furllu:rruoro, Golder withdraw& the rcforcnced pmnit opplicatiou without 
waiver of nny rigb.t that ao.y membel of Applicant Group may or may not have or position that 
any member of Applioant OrO\lp may or may :not assert fn ooonootion with. suoh a prospeo(.i-re 
fllitlg. 

If tborc are any quutfon11 regarding thfs permit 0.pp1ication withdn.wat plea11e do not hcaitato to 
con!B<rtme. 

V ,;ry truly youm, 

OOlDJ!R. ASSOCIA TBS INC. 

Robert B, Stetl<Gr. P .E. 
Oeotcehnieil Practice Latdec & Principal 

RBS/res 
(J1\l'RO.rJ9C;IS\043-6'13\l 10004ltl'.1>0C 

Co: LaU\'e!\Se~ BP Atnmca 
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F. Mu:JV.:U.PAlllCOWSl(l 

I. Bl>RIW GU!ltKE 
DA.VIIIS. SWA'l'z.t 
CLJWT.Jtm:R 
JtREMYW. HDMEI 
JOHN C. ANDRAllf: 

LAW OFFICES 

P ARKOWSKI, GUERKE & SwA YZE 
PRorESSIONAL ASSOCIJITION 

&00 KlNG STREEi, Sum 203 
Wn.MWGTON. DE 19801-0369 

302-654•3300 
F'...X: 302-654-30:B 

CEOR~ 11. CAlll>Nl:R, Ill 

OfC01JNStL 

I 
MA.u: f. Dll,illll 
WILLIAM A, DENKAN 

, MICIU.[1. W. ARllNGTON WRITER'S DIRECT DIAL: 
(302) 594--3330 

Do\' ui. o,-ncE 
116 W. WATER S,-.r.ET 

ro aoxs,1 
Dovu., DE I '903.()598 

~78-32,2 
FU:: 302-678-9415 

CHJumrn;P, SCIIJLTt 
MICltAtL W, TEICHMAN 

I BuiLC.Kou.w 
ANNE H.1.l!Trlf:'ITltP.IGLE 
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December 7. 2004 

Honorable John A. Hughes 
Secretary Department of Natural Resources 
and Environmental Conu-ol 
89 Kings Highway 
Dover, DE 19901 

Re: Requt.sf for Coastal Zone Status Decision 

Dear Secretary Hughes: 

Attached to this letter is the Request for Coastal Zone Status Decision (the "Request") 
filed by BP through its whol1y owned indirect subsidiary, Crown Landing LLC (the 
"Applicant"). The Request concerru; the proposed construction of a docking facility 
predominantly within the coastal waters of Delaware, which will exclusively serve a facility for 
the manufacture of LNG to be located in Lcigan Township, New Jersey, upland from the docking 
facility (collectively, the "Project''). Anached you will also find a legal memorandum prepared 
by this Firm addressing the relative applicability of various provisions of the Co11stal Zone Act 
("CZA") to the Project. 

The essence of the Request, and the legal memorandum which accompllllies it, is that the 
construction of the proposed docking facility is a pennissive use under the CZA pursuant to the 
pro .. isions of § 7002(f) of Title 7 because it exclusively supports a facility which meets the 
definition of "manufactllrin!!" pursuant to §7002(d). Moreover, and as more fully udailet1 in 
botll the Request and the legal memorandum, this result ohtains even though the upland facility 
which is supported by the docking facility is situated in New Jersey, because the upland facility 
is engaging in an acti\'ity--manufocturing--which would be permissible under the Act if it were 
conducted on Delaware soil. 
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Honornble John A. Hughes 
December 7, 2004 
Page 2 

Because the docking facility which is the subject of this Request is in Delaware waters, 
and the manufacturing fodlity which it supports is in New Je~ey, it is import.ant to align the 
nomenclature used by the Department in its Status Decision Request fonn, with the descriptive 
language used by the Applicant in describing the various components of this Project In this 
regard, the Applicant has interpreted the use of the word "Project" on the Deparunent's fonn as 
incorporating both comJ)onents of the facility: i.e., the Manufacturing Facility and the Delaware 
River Docking Facility. In most instances, however, the Applicant will reference the specific 
component of the Project for which it seeks this status detennination and, ultimately, a pennit; to 
wit, the "Delaware River Docking Facility." Finally, where there are references required in the 
Request f onn to the activities or processes occurring within the State of New Jersey, the 
Applicant has referenced either the ''Upland Facility" or the .. Manufacturing Facility.'' Again, 
however, it is only the Delaware River Docking Facility which invokes the provisions of the 
CZA status decision and permitting requirements .. 

This Request is exclusively addressed to the provisions of the CZA, related Dela"-are 
la-w-s, and pertinent regulations. The Applicant reserves all of its rights and claims to challenge 
as a matte1 cf federal law the enforceability of the CZA with 1espect to the Project in the 
appropriate forum and at the appropriate time should that be necessary. However, it is the 
Applicant's respectful request that you determine that the Delaware River Docking Facility is 
exempted from the general CZA prohibition on the construction of new bulk product transfer . 
facilities because it exclusively supports a facility which will engage in a pennissible 
manufacturing use 

Please advise should yuu require any additional information or clarification in order to 
process this RcquesL. 

Very truly yours, 

~\\ 
DSS:bmh 
enclosure 
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November 30, 2004 

nie Honorable John Hughes, Secretary 
Department of Natural Resources and Environmental Control 
89 Kings Highway 
Dover, DE 19901 
302.-739·5072 
Re: Crown Landing LNG Project Coastal Zone Status Decision 

Dear Secretary Hughes: 

0 

This letter introduces the Crown Landing LLC application for a Delaware Coastal Zone status Decision for the Crown 
Landing LNG Project. The Crown landing LNG Project ls a proposed new waterfront facility that wlll receive and 
process liquefied natural gas (LNG) into a useable product The facility will be constructed1 owned, and operated 
by Crown Landing llC, a wholly-owned subsidiary of BP America Production Company. The Manufacturing Facility 
will be located In Logan Township, Gloucester County, New Jersey, with the majority of a supporting Docking 
Facility extending into Delaware waters. The site is located at approximately River Mile 78 of the Delaware River, 
adjacent to the Marcus Hook. Anchorage. The upland site is currently being leased from Its owner, sun on, Inc., 
and BP has the option to purchase the li?lnd. 

Crown Landing LLC filed a formal application with FERC on September 16, 2004. Crown Landing LLC currently 
plans to begin construction in 2005 (assuming all required pennit:s and approvals have been obtained) and begin 
Project operation in 2008. Crown Landing LLC is filing this application at this time In ttie interest of maintaining this 
timeline. 

This proposed Project will help achieve several of the Strategies set forth in the Delaware Energy Tas1( Force's Final 
Report to the Governor titled Bright Ideas for Delaware's Energy Future, which addresses issues of energy 
rellabllity, demand, cost and environmental impact. 

Cfown Landing LLC is committed to designing, construct!ng, and operating a safe and secure fadllty. Toe Crown 
Landing LNG Project is designed in accordance with the requirements of the U.S. Coast Guard's Weterfront F6cilities 
Handling LNG (33 CFR 127), U.S. Department of Transportation's (DOT) Federal Safety StAndards for l iquefied 
Natural Ga.s Facilltles ( 49 CFR 193J, the National Fire Protection Association's ( NFPA) Standards for t:fle Produc,tion, 
Storage, and Handling of Liquefied Natural Gas (NFPA 59A), and the Maritime Transportation Safety Act (MTSA). 

We respectfully request that the Department or Naturnl Resources. and Environmental control issue a favorable 
Status Decision for the Crown Landing LNG Project for the reasons set forth in this Request and the accompanying 
memorandum of law prepared by Parlcowskl, Guerke & Swayze, P.A. 

SI ely, ; : ; J--/ , , ' J, _/\ . {/1..,vl/t,L/ , - . 

Lauren Segal , 
Vice President 

Attachments 
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Cc: Dennis Brown 
David Swa'fl.e 
Gregory Rodeo 
James Busch 
Laurie Beppler 
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DEPARTMENTOFNATURALRESOURCESAND 
ENVIRONMENTAL CONTROL 

REQUEST FOR A COASTAL WNE STATUS DECISION 

Amended August 2004 
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DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL 
REQUEST FOR A COASTAL ZONE STATUS DECISION 

Project Number Date Received 
{for Secretary's use) ( for Secretary's use) 

IDENTIFICATlON OF lHE APPLICANT 

Name: ------=C~ro~wn~L=an=d~in=go>-=L=LC _____________________ _ 

Adchess: __ :;,;...50""'1._W........,,.est==L=ak=e::...cP:....:ar=k~ Bcc..;lv=d=----- ---.------- ­
Houston, TX 77079 

Telephone No.: (281) 366-2259 Fax No.: - ~<=28'"""1 ..... } "'"'366-~2'"'""75~3 ______ _ 

Site of Proposed Project (if different than above): 
Route 130 Logan Township, New Jersey 
Delaware River {roughly River Mile 78) 

Contact Person: David Blaha 
Telephone Number: (410) 266-0006 

Title: Environmental Consultant 
Fax Number: (410) 266.8912 

Title: Legal Counsel Contact Person: David Swayze 
Tclephonc Number: (302) 654-3300 Fax Number: (302) 654-3033 

[f applicant is not the project owner, but is authorized to act for the owner, stale that 
below and give the owner's name and address. Provide written authorization from client 
for being the authorized agent for this application. 

Crown Landing LLC is lhe Project owner and is leasing the land from 
Sunoco Inc. 
1801 Market Street. Philadelphia, PA. 19103-1699 

I. ls the applicant claiming confidentiality in any section 
of their application? Yes/No No 

If yes, applicant must do so in accordance with 29 Del. Code Chapter 100. The 
Secretary will not automatically honor such requests not in accnrd:lncr: with Chapter 
79. Applicant should provide appropriate documentation with this application to 
assure confidentiality. 

3 
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PROJECT IDENTIFICATION AND DESCRIPTION 

l .a. ls the proposed project entirely or partly a new or improved 
or extended pier or other ship docking facility? 

SeeTRb J 

1.b. If yes, wi11 it be used at least in part for bulk cargo transfers 
by the applicant? If no, please explain what it will ha11dle. 

See Tab 1 
2.a, Is this project entirely for pollution control purposes? 

2.b. Is tl1is project a new research and development facility? 

2.c. ls this project a new or expanding (flow rate) public sewage/ 
water plant? 

3.a. Will the proposed project meet the following defirution of 
"Manufacturing" as found in the Coastal Zone Act: 
"Manufacturing means the mechanical or chemical trans-formation 
of organic or inorganic substances into new products, 
characteristically using power driven machlnes and materials 
handling equipment, and including establishments engaged in 
assembling component parts of manufactured products, provided 
the new product is not a structure or other fixed improvement," 

See Tllb 1 

3.b. lfno to questions 3.a., explain what kind of activity will be 
carried out at this project site. 

4. Will the project have the following equipment or facilities? 
Smoke stack.~ 
Tanks 
Distillation or reaction columns 
Chemical processing equipment 
Scrubbing towers 
Pickling equipment 
Waste treatment lagoons 
Smelters 
lncinerators 

See Tab 2 

5. Will the project use 20 acres or more? If not, how many acres 
will it use? 19 acres in Delaware for the pier and ship berth 

4 
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YES NO 

6 .a. Does this facility appear in Appendix B of the Coastal 
Zone Act Regulations (the list of the nonconfonning uses)? _x_ 
If not, proceed to question 7a, 

6.b. ]f so, will the proposed activity described in this application 
occur emirely wi:h.in the lines delineating the area of 
nonconfonnity for this site as seen in the Appendices of the 
Regulations? NA 

6.c. If the proposed activity, or use, will straddle this line, describe 
what equipment, facilities, or machinery will be within the 
ddincatt;tl area of nonconformity AND what will be out of this 
area of nonconformity. NA 

7.a. Js the proposed use part of a manufactwing use that was in 
operation prior to and on June 28, 19717 _.1L 

7 .b. Has this facility ever been granted a Coastal Zone Act Permit? _:x_ 
lfso, when? _______________ _ 

7 .c. N nme of prior applicant/pcrmitee if different from present NA 
applicant/permittee: _____________ _ 

8. Does the new or expanded use involve any change in existing: 
processes? 
facilities? 
buildings? 
emissions discharge 
If yes, please explain on a separate page. 

Because this is a new facility, it will not h1voh>e any change in existing 
processes, facilitit:s, buildings, or emissions discharges. 

9.a. Will this project directly or indirectly increase plant production 
over present capacity? 

9 .b. If yes, ex:plain in what way and by how much, 

_x_ 
_x_ 
-1L 
_x_ 

9.c. Will this project directly or indirectly produce any new products NIA 
at this facility over the current product line? 
If so, list lhem here or on an a. ttachment. 

The proposed Project will bt a new facility, aud, thu~fore1 does not bav~ any 
curnnt capacity or prnduct line. 

5 
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l 0. List materials and/or ingredients to be utilized by this proposed project and how 
they will get to the site. 

See Tab 3 

11. Anach a concise but complete description of the proposed project, or use and how 
it relates to any existing manufacturing operations and facilitie$ (if this is not for 
an entirely new manufacturing plant). Explain what effects there will be on land 
use acreage, n11U1ufacturing production capacity, modification of current product 
line(s), and any safety risks to the public and company employees. 

SeeTab4 

12. ls this project, or use, a complete, single project, or is it part of a long-tcnn, large~ 
scale project that has other components to it that may need approval under the 
Coastal Zone Act al a later date? If it is part of a larger project, describe the entire 
project on a separate attachment and mention ALL major machinery, facilities. 
land, products, and processes involved. 

Thi~ Project would be constructed as a giugle, complete projeet. At present, 
no other tomponents are planned that would require approvaJ under the 
Delaware Co:a.stal Zone Act at a later date. 

13. Provide a detailed and accurate summary of the proposed project•s effects on 
local surface and ground water quality, swface and groundwater withdrawals, air 
quality, habitat loss, solid and hazardous waste, noise, odors, and any other 
pertinent infonnation about the proposed project's e:ffec~ on the local 
environment. Provide a statement on how this proposed projoct will affect the 
local aesthetic quality. 

See Tab 5 

14. Provide a detailed statement describing the proposed project's potential to pollute 
should equipment malfunction or human error occur, including a description of 
backup controls and safety provisions. 

See Tab, 

15. Provide a map of appropriate scale to cl early show important nal urn.I features and 
project buildings and processing equipment of the proposed project such as roads, 
wetlands, railway sidings, d:rainage ways, tanks, sewer systems, water mains, 
wells, etc. 

See Tab 7 
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16. Whal is the current SJC code for the proposed use? 
The SIC code for the proposed use in Delaware is: 

4491- Marine C11rgo Handling: Dock and Pier Operations 

There is oo SIC code specific11lly for the Liquefied N11tural Gas 
Manufacturing Facility In New Jersey. 

17. What is the current zoning and planned land use of the proposed project site? 
See Tab 8 

18,a. Will the proposed project require a zoning change? (YES/NO) NO 
See Tab !J 

18.b. If so. to what classification and what zoning authority is responsible for reviewing 
and approving any change? 

NIA 

19. wm this project require new supporting facilities and what impacts will they have 
on the environment, economics of the area, aesthetic quality, zoning, and 
neighboring land uses'? 

See Tab 10 

20. Have you enclosed your application fee check of$3,000 made out to the State of 
Delaware? 

Yes 

21. If applicable, have you complied with 7 Del. Code, Chapter 79? The Secretary 
will not make a decision on this application until th.e applicant has submjtted all 
necessary infonnation to comply with Chapter 79. 

Crown Lnndiog LLC bas submitted the background statement in 
a~cordance with 7 Del. Code, Chapter 79. 

7 
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22. Should this projec, proceed, what, if any, negati\fe impact will be expec1ed. 
Pmvide a detailerd paragraph on each of the following: 

a. the environment. 
1:>. the economy (corp<irate, sll!.te, co11nty). 
c. aesthetic e ff eel~. 
d. number and 1n,e or~upporting facilities required and the impacts, ifony, on 
these six factors. 
e. county and municipal comprehensive plans. 
t~ effect upon neighboring la.nd uses. 

Stt Tab 11 

Under the penalty of perjury pursuant to 11 Del. C. S 1221-1235, I hereby certify that the 
inform~tion containtd herein is tru1:: ~nd complete to the besr ofmy knowledge. 

I also hereby ocknowledge that all the infotmation in this application will be public 
· information subject to the Delaware Freedom oflnform.ation Act, except for c!e111Jy 

identified proprietary information agreed 10 by the Secretary of the Department of 
Natural Resources & Environmental Co ol. 

Date; November 30, 2004 
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11.4 PROJECT FACILITIES 

11.4.1 Docking Facility (11redominantly in Delaware) 

Tht:: Docking Fa~ilit}' will con!ii&t of an approximately 2,000-foot-long pier and a single 
berth deaigncd to ttccommodate LNG carriers from 138,00-0 to 200,000m3 in capacity 
(Figure 4). The berth will include four breasting dolphins equipped with fenders and 
quick release hooks and five mooring dolphins equipped with quick release hooks to 
safely moor the LNG canier. The berth wi11 include walkways between the dolphins and 

the platform for personnel access and gangways between the canier and the dolphins for 
the transfer of crew. Crown Landing will install an electronic berthing aid system to 
assist berthlng operations. 

The tres11e will provide the structurul support for the cryogenic piping, containment 
trough. and utility lines from 1he shore to the berth and a.ccom:modote travel lanes for 
light vehicles, The LNG will be transferred from the ship to the Manufacruring Facility 
LNG storage tanks using 1he ship's pumps. This bulk product will be transferred from 
the ship through three 16-inch liquid unloading arms and will be transported from the pier 

through a 44•inch diameter liquid unloading line to the storage tanks. Boil-off gllS 
(BOG) blowers v.ill return part of the vapor generated during the unloading pmcess from 
the LNG storage tanks to the ship through one l 6•inch diameter vapor return arm. The 
remainder of the vapor is cornpn::ssed, condensi;:d back into LNG, and placed in the LNG 
tanks. During thf holding mode of temtinal operation (when no ship is unloading), a 12-
inch line circulates LNG from the storage tanks to the main header at the end of the pier. 
The LNG returns through the liquid unloading line to keep the line cold. 

1 J.4.2 Manufacturing Fadlities (Entirely in New ,leney) 

The Man\lfacturing Facility incl\Jdes the following compollents. 

LNG Storage Tanks 

The LNG wiJI be slorcd in th:n:e 158,000 m3 gross full-conlllinment storage 1anks, 
comprised of a nine percent nickel steel inner tank, pre-stressed concrete outer tank, and a 

concrete roof. The concrete outer tank will serve as the secondary LNG impoundment to 
contain LNG in the extremely unlikely occlnTem::e that a leak develops in the inner tank 
shell. All piping connections and tank nozzles will occur through me roof. 
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Vapor llandfing 

During ship unloading, vapor in the storage tanks is displaced by unloading LNG from 

the ship. Vapor is generated as boil-off in the storage tanks due to heat input from the 
atmosphere. Blowers and compressors are used to move excess vaPor from the storage 
tanks either to 1he ship or to a recondenser vessel. Vapor sent to the recondenser is 

condensed bal;:k into LNG by blending it with cold LNG from the low-pressure pumps. 

As required, gaseous nitrogen will be introduced into the BOG condenser in order to 

lower the: heating value of the finished product. 

Low-Pressure LNG In-Tank Pumps 

The low-pressure in-tank pumps (three pumps per tank) are vertical centrifugal pumps 
moWlted within the lank and immersed in the LNG- fluid inside a pump column. Pump 
discharge will nonnally operate at a 160 psi differential into the low pressure header to 
the BOG condenser. The three pumps provided in each LNG storage tank are capable of 
sending out LNG capable of supporting the base load capacity of the Mllllufocturing 

Facility from one tank. 

High-Pressure LNG Pumps 

The outlet liq11id stream from the BOG condenser flows 10 the high-pressw-e LNG 
pumps. These multi-stage units are each designed to pump the LNG to approximately 

1,300 psig before vaporization. When the finished product is ready for distribution, the 
actual send out pressure wiH be determined by pipeline delivery requirements. The high­
pressure pumps are verticaJ canned multistage cryogenic pumps. Seven pumps will be 

installed. 

LNG Vaporization 

The LNG is processed using a closed loop shell and tube heat exchanger veporization 
system. Seven vertical shell and tube exclumgers will be used lo meet the base load 
capacity of the Manufocturing Fncility. Wnter-ethylene glycol (WEG) wiJJ be used as the 

primary vaporization heating medium, Gas-fired heaters wiU heatthe WEG mix. Ten 
gas-fired water glycol heaters provide heating. The heaters will be installed with ultra· 
low NOx burners to minimize s.ir emissions. The heaters will be vented through one 
stack, approximately 150-foot-rugh. Four pUIIlps will be available to pump the WEG 
from the heaters to the LNG vaporizers. 

Nitroi:en 
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A nitrogen injection system will be provided to reduce the heating value of the vaporized 
gas. This system is required in the event of deliveries of LNG which when vaporized 
will have heating values that exceed the limits of downstream facilities, The system will 
consist of a cryogenic air separation plant incorporating air filtration and dehydration, air 

and nitrogen compressor:1, beat e-xchangers, a turbo-expander, distillation towers, and a 
750,000 gallon liquid nitrogen storage tank. The gaseous nitrogen will be injected into 
(he LNG stream at the BOG condenser. Direct BTU analyzers will be used to monitor 
and control the heating value of the v~porized LNG. 

Mercapran 

Once the LNG is vaporized, the high pressure gas will be odorized w:ing mercaptan. The 
mercaplan will be injected into the gas using measuring injection pumps at a rate 
stipulnted by the pipeline: componics. The mercaptan will be slored on site in the vicinity 
of the metering facilities. 

The finished product will be sent out to the pipeline grid at a maximum pressure of 1,200 
psig and a minimum temperature of 40°F. The tie-ins with the three pipelines will occur 
on the Crown Landing Site. The Project will have a maximum delivery capacity of 0.6 
BCFD to Transco, O.S BCFD to Columbia., and 0.9 BCFD to Texas Eastern, providing 
operational flexibility for the planned Manufacturing Facili~y !:end-out capacity of 1.2 

BCFD. 

Six enclosed buildings will be constructed for the Crown Landing Manufacturing 
Facility: 

• Administration Building - approximately 3,200 squan: foot one-story insulated metal 
building for the administrative headquarters of the Mwmfactur:ing Facility; 

• Maintenance/Warehouse Building - approximately 7,500 square foot. one-story 
insulated metal building providing storage. maintenance, and repair ar(as; 

• Motor Control Center (MCC) Building - approximately 8,500 square foot, one~story 
insulated metal building housing the main control room and motor controls; 

• Guardhouse - approximately 150 square foot one~story insulated metal building to 
provide a security cl1eckpoint for all incoming traffic to the Manufacturing Facility; 

• Pier Control l:3uilding - approximately %U square foot, one-story insulated metal 
building located on the trestle and housing pier operations controls; And 

• Utility nuilding - approximately 2,400 square foot, one-story building that contains 

various Manufacturing Facility utilities. 

20 

3807 
DE20790 



I 
I 
I 
f 

' r 
I 
r 
I 
r 
r 
r 
r 
r 
r 
r 
r 
r 
r 

The facility will alw inc1ude seveial meta! shelters (up to J 5,000 square feet) that contain 
the air compressors, BOG compressors, water-ethylene glycol heaters, and associated 
equipment. 

Utilities 

The Project requites various utilities for operation: service and potable water, gas for 
fueling the heaters, diesel fuel for the emergency generator, electricitr, instrument and 
plant compn:ssed air, heating HIJd air cxmditioning, on-site septic sy:stern, ond stonn water 
rmmagement The provision of these utilities is summarized in Table 1. 

Fi~ Protection System 

The fire protection system is designed in compliance with NFPA 59A requirements and 
will provide for extinguishing Class A fires; p1ovide water to cool suuctures ll!ld 
equipment exposed to thermal radiation; and aid in dispersing flammable vapars. The 
main components of the system will include: 

• 300,000-gallon firewater storage tank; 

• One dectric and one diesel powered firewater pumps; 

• One electric motor-driven jockey pump; 

• A firewater piping distribution system to provide ·water to the facility's hydrants 
and monitors; and 

• Fire hydrants with monitors and hose reels strategically located throughout the 
facility. 

Fire extinguishers, which are remotely operated, will be provided throughout the 
terminal. Dry chemical extinguishers will be p1aced at strategic locations throughout the 
tenninal. 
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Table 1 Summary of Project Uti1ity Requirements 

Service water Provided bv on-site wells 
Drinking water Delivered as bott led Wllter 
Fuel l!W> Sclf-11enerated with pipeline eas as a back-1111 
Diesel fuel Delivered bv truck 
Electricitv Provided via an indecendent feed from the existin~ Conectiv 69 kV transmission liJJC 
Compressed air Self £enerated with an air compressor system 
Nitro2en Outbound from on-site llir i;eparation facilitv 
Healing and air Electrical HVAC systems provided in enclosed building~ (Adminiffllltive Building, 
conditioning Maintenance/Wareho~ Building. MCC Building, Guardhouse, Pier Control 

Building, and Utility Building) 
W !IStewater On-site septic system designed io accordance with New Jersey AdminisCrative Code 

7:9A 
Stonnwater On-site stormwater management facilities designed in accordance with New Jersey 
management Department of Environmental Pmtection Stormwater Management Guidelines 

(NJDEP, 2003) 
Utility nitro11cn Obtained from air separation plant 

LNG Project Controls 

The Project control system 'Will consist ofa Distributed Control System (DC$) wieh an 

independent safety control system. A central control room will be constructed for 
complete plant control and monitoring. There will also be an operator control station 
located on the pier. 

]1.43 LNG Carrien 

Natural gas production is located primarily in remote areas, which are distant from 
consumption ~entt:rs. In order to efficiently bring the natural gos to market, it is 
necessary to manufactw·e a liquid from the natural gas, which reduces the volume of tJ1e 

natural gas by approximately 600 times, load the LNG onto specially designed ships, and 
transport the cargo by sea. 

The ships that will tram.port the LNG from the liquefaction port to Crown Landing will 
load the cargo ofLNG into specially designed and constructed tank~. The cargo is kepi 

at atmospheric p1essure by a combination of insulation, to minimize heat transfer to the 
cargo, and boil-0ff gas generation. This boil-off gas is removed from the cargo and 
pre.ferentially burned in the ship's engine room to supplement fuel oil. 

All LNG ships calling at Crown Landing wm be governed by a USCG - approved 

Operating Plan for LNG on the Delaware River. The Operating Plan is developed by 
taking into account public input and a formal risk assessment. 

The ships that will deliver LNG to Crown Landing will be principally operated and 
owned by BP. BP operates its ships under the British flag. Ships wil1 range from 
138,000 mJ, the size of existing BP LNG ships, to 200,000 m3, which have yet to be 

constructed. The dimensions of these ships are listed in Table 2 below. 
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Table 2. LNG Ship Diml!nsions 

Dlm~nslon Exi5ting Ships Actual Fu1urc Ships Approximate 
Dimensions Dimtnsions 

Cao11ci1:y in cubic meters 138 000 200.000 
Lcnl!lh in feet 91~ 1056 
B~m in feet 1~8 167 
Loaded Draught in feet . 38 ,a 

- ··-· Bal IB3t Drauizht in fe.et 32 32 
Depth of Hull in feel BS 88 
Loaded Displacement in long 103,000 147,000 
IOOS 

LNG ships are designed and constructed to meet standards for maximizing safety and 
minimizing risk. These standards c:xisL on a variety of scales from international to 

domestic and include the following 

• International standards are· developed by u,e International Maritime Organization 

(IMO) arul include Safety of Life at Sea (SOLAS), The International Code for the 
Construction and Equipment of Ships carrying Liquefied Gases in Bulk (IGC 
Code). "Jbese International standards are adopted by Individual flag States into 
their National legislation and ships are constructed and operated to these 

standards. The construction and operation is monitored for compliance by the 
relevant flag State. An example of this being the USCG have adopted all IMO 
resolutions into the legislation of the US in the relevant CFRs. Additionally 
classification societies, such as the American Bureau of Shipping, ensure that the 
LNG ships arc constructed and operated to their specific rules for construction 
and maintenance. 

• Domestic standards established by the USCG (46 CFR Part 154) and the 
American Bureau of Shipping, which stipuJate detailed construction 
s~ificn1ion:s, 5uch as steel quality as wdl as the IMO standards. 

11.4.4 Downslream Facilities 

One of the primary advantages of the proposed .site is the proximity to natural gas 
transmission pipelines. Tbc existing Columbia and Transco pipelines are Jocated on the 
Crown Landing Site. The tie-ins from the metering facility to the p1peline3 will be short 

and will not require any new off-site rights--of•way. Texas Eastern has filed a separate 
application with FERC to extend its pipeline system approximately 12 miles to the 
C10w11 L(lui.ling Sitt::. Upon approval of its application, Crown Landlng will also connect 
to this lateral on-.site. Metering and odorant injection facilities for all three pipelines will 
be piovided on the Crown Landing Site. 
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ST.ATE OF PEU.WAllt: 

DEPARTMENT OF NATURAL. RESOURCES 

AND ENVIRONMENTAL CONTROL 

•· .. 

01-f'ICE CF THI!: 

811:c ,u:T ARY 

8111 KINGS HIGHWAY 
00\IEII, PIU.AWAl'tE lliliOI 

PMDNa1(302)739--4408 
l"IIX> (30,1!:) ?'3e--t'l2411. 

Ms, Lauren Segal 
Vice President 
Crown Landing LLC 
501 West Lake :Park Blvd. 
Houston, TX 77079 

Re: Coastal Z.one Act Stahl'/ Decision 

Dear Ms. Segal: 

February 3, 2005 

CERTIFIED MAIL 
Return Receipt Requested 

Basoo on the p11blic comments, the ass~usmcnt ond recommendat:ion!l ofDNREC stnff, and 
discussions with our legal reJJresentativcs, l have 1~cbed a decision on your applicatit>11 for a coru;tal zone 
status request. 

I find that your proposed facility represenm a JXOhibited offiili.ore bulk product transfer facility 
and does 11ot meet the exemption under the bulk product transfe, nicltity definition in thut the facility 
cannot be considered a "manufai:turing use" 11Dder the Act. Fw1hermore, I conclude that this facility, as 
proposed, exhibits characteristics sufficient to deem it a heavy industry, also prohibited under the Act 
Finally, the on-shore :.1ornge tauks essential to the operation of the facility o.re prohibited. structures. 

This decision does not come without some appreciation of the need for additional natural gas 
supplies in this country nor the relative clcruili.ness of natural gas compared to other energy fuels. 
Despite the benefits that increased LNO imports might bring, placement of this facility within the 
boundaries of Delaware is, in my opinion. clearly a prohibitx:d use witwn Delaware's co11Btal zone. 

There is II fourteen-day a~I period following the publication oftheenclosedlegel notice 
IIDJlouncement of this decision. lfyou wish to appeal thi9 decision to the State Coastal Zollo Industrial 
Control Board. please call Dennis Brown at 302-739.3091 for an appeal form.. There is a one-hundred 
dolt11r appenl fee. Ifno appeal is reeei_ved within the appeal period, this decision becomes final. 

pc: Dennis Brown 
David S. Swayze 
Michael W. Teichman 

Enclosure 

y, ~I ,1 I 
A~ 

Hu~ · 
Secretary 

3811 

DE12969 



3812 



r DE07723 

BEFORE THE COASTAL ZONE INDUSTRIAL CONTROL BOARD OF 

THE STATE OF DELAWARE 

lN '11-ffi MATIER OF COASTAL ZONE ) 
STATUS DECTSlON ON THE APPLICATION ) APPEAL NO. CZ2005-0l 
OF Crown Landing LLC ) 

DECISION AND ORDER 

Pursuant to notice, a public bearing was held on March 30, 2005, in the 

Conference Center of Delaware Technical & Community College, Stanton Campus, 

Newark, Delaware; concerning the appeal filed on Fehruary 15, 2005, by Crown Landing 

LLC nnd the appeal filed on February 18, 2005, by pro se appellants John M. Kearney, 

Maryann McGonegaJ, Alan Muller and John D. Flaherty of a status decision of the 

Secretary of the Department of Natural Resources and Environmental Control issued 

February 3, 2005. Members of the Coastal Zone Industrial Control Board ('"the Board"} 

present were: Christine M. Wajsanen, Chair. John Allen, Paul Bell, Albert Holmes, 

Pallather Subramanian and Victor Singer. Absent was Robert D. Welsh. John S. Burton 

and Judy McKinney.Cherry were disqualified from consideration of the inatter. Phebe S. 

Young, Deputy Attorney General, represented the Board. 

Crown Landing LLC was represented by David S. Swayze, Esq., and Michael W. 

Teichman, Esq., of Parkow.ski, Ouerke & Swayre. 

Collins J. Seitz, Jr., Esq. and Matthew Boyer, Esq., of Connolly Bove Lodge and 

Hutz LLP and Kevin Maloney, Deputy Attorney Genera.I, represented the Department of 

Natural Resources and Environmental Control ("DNREC") and DNREC Secretary John 

Hughes ("the Secretary"). 
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Coastal Zone Industrial Control Board 
Appeal CZ 2005-01 

PRELIMINARY MA TIERS 

On March 8, 2005 and March 9, 2005 respectively, Crown Landing LLC and 

DNREC filed motions to dismiss tht: appeal~ of John M. Kearney, Maryann McGonegal, 

Alan Muller and John D. Flaherty. The controlling statute; 7 Del. C. § 7007(b) provides 

that, "Any person aggrieved by a final decision of the Secretary of the Department of 

Natural Resources and Environmental Control under subsection (a) of§ 7005 ufthi~ title: 

may appeal same under this section." The disputed appeals favor the Secretary's status 

decision but inc1ude assertions that the pro se appellants are nevertheless "aggrieved" by 

the Secretary's failure to impose fines pursuant to 7 Del. C. § 701 l for activities the prose 

appellants allege the applicant has undertaken without a required permit. Additionally, 

the disputed appeals include the assertion that, "The DNREC under John Hughes has 

consistently failed to defend CZA decisions at the judicial level, and have (sic) 

demonstrated an alamling incompetence and lack of understanding of CZA issues, 

including failing to appeal a clearly erroneous decision rendered by the CZICB in regard 

to the Delaware Terminal Company, issued February 12, 2004; and the recent ilJegally 

negotiated settlement with the Premcor Refinery, issued January 25, 2005." 

The Board determined that the pm se appellants were not "aggrieved" by th~ 

Secretary's decision within the meaning of the statute. By a vote of 5•0 with the Chair 

abstaining, the Board granted the motions to dismiss. 

On March 16, 2005, the Delaware Chapter of Sierra Club, Delaware Chapler of 

the Audubon Society and Delaware Nature Society filed a joint Motion to Intervene 

together with a Motion for the Admission Pro Hae Vice of Kenneth T. Kristl, Esq., to 

2 
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Coastal Zone Indwtrial Control Board 
Appeal CZ 2005-01 

represent them in this matter. On March 17, 2005, John M .. Kearney, Maryann 

McGonegal, Alan Muller and John D. Flaherty filed a Motion to Intervene. 

The Do.u-d granted the Motion to Admit Mr. Krystlpro hac vice. 

All proposed interveners conceded that permission_ to intervene is discretionary 

with the Board. Mr. K.rystl argueo, on behalf of his clients, that their intervention is 

necessary in order to preserve their right meaningfully to appcnl a decision of the Board 

to the Superior Court because any Superior Court appeal is on the record. The Board 

determined that an adequate record would be created by the existing parties together with 

auy s1atements and positions the proposed interveners might choose to make as members 

of the public. By a vote of 5-0, with the Chair abstaining, both motions to intenrene were 

denied. 

SUMMARY OF TIIB EVIDENCE AND FINDINGS OF FACT 

Before the hearing, the Board had reviewed the record of proceedings below 

including Ctown Landing LLC' s Request for a Coastal Zone Status Decision with 

:supporting factual and legal arguments, voluminous public comments, the Assessment 

and Recommendations of DNREC staff and the Decision dated February 3, 2005, from 

which the appeal is taken. The application seeks a status decision for a proposed new 

waterfront gasification facility for receiving and processing of liquefied naturnl gas 

(LNG). The proposed construction comprises a docking facility with an approximal:eiy 

2,000-foot-long trestle pier providing a single berth designed to accommodate ships 

carrying LNO and a gasification plwit located on land. The majority of the pier would be 

located within the State of Delaware, inside the coastal zone, and the remai~der of the 

construction would be il'l the State of New Jersey. The application for a status decision 
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Coastal Zone Industrial Control Board 
Appeal CZ 2005-01 

and the status decision itself relate only to that portion of the proposed construction 

located in Delaware. The Secrc:tBry':s decision that the proposed facility is prohibited by 

the Coastal Zone Acl includes his rationale: 

I find that your proposed facility represents a prohibited offshore bulk 
product tnm3fer facility and do~ not meet the exemption wider the hulk 
product transfer facility definition in that the facility cannot be considered 
a "manufacturing use" under the Act. Furthermore, I conclude that this 
facility, as proposed, exhlbits characterislics S1.lfiicicnt Lu <lt:t:m it a ht-avy 
industry, also prohibited under the Act Finally, the on-shore tanks 
essentiitl to the operation of the facility are prohibited structures. 

The following witnesses were called by Crown Landing: 

1. Lauren Segal, Lhe Prujt:el Din:1Jtor for the Cwwn Landing project. Ms. 

Segal described the overall process of producing usable natural gas. The gas, which 

could come from wells virtually anywhere in the world, is chilled to liquid phase prior to 

being loaded onto ships which transport it to facilities such ilS the one proposi;d in thi~ 

mntter. Many contaminants of the gas are eliminated by the chilling process. At the 

proposed docking facility, the chilled liquid would be off-loaded and transferrccl through 

ctyogenic pipes to tanks located on shore. Within the tanks, the liquid would be 

circulated. Also on shore, it would be diluted by the addition of small amounts of 

nitrogen if necessary to adjust the BTU content. The liquid then would he heated to 

gaseous phase and then pressurized before being transferred to transport pipelines. A 

small amount of odorizing substance, Mercaptan, necessary for safety, would be added 

hefnre the gas is transported through the outgoing pipelines. Ms. Segal considers the 

process occurring after the LNG is removed from the ship to be manufacturing because it 

changes an unmarketable product into a marketable product. 
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Ms, Segal also presented testimony concerning the need for new LNG facilities, 

specifically in the Mid-Atlantic region, the suitability of the chosen site for an LNG 

facility and the steps taken by BP (Crown Landing LLC's pare.at company) to ensure 

safety of the LNG ships while in the Delaware River and the safety of the facility as a 

whole. 

In n:sponse to a question ftom the Board, Ms. Segal testified that it is her 

judgment that if the facility for unloading LNG were substantially distant from the 

proposed site, that site would not be useful as the gasification facility. 

2. Laurie J. Beppler, Engineering Manager for the Clown Landing project. 

Ms. Beppler described, in greater detail, the construction and operation of the proposed 

facility. Ms. Beppler testified that LNG could not be transported safely overland to the 

silt: from an off-loading dock located some distance away. Rather, the dock and the land• 

based components of the facility must be considered an integrated facility. As had Ms 

Segal, Ms. Beppler testified that, i□ h~ judgmen1, the proposed site would not bei useful 

as the ga:,ification facility if it were substantially distant from the facility for unloading 

LNG. 

3. Dr. Georges Melhem, Chair and Chief Engineer of ioMosaic Corporation, 

a company specializing in safety consulting services. Dr. Melhem testified that the 

product going into the distribution pipelines from the· proposed facility would be a new 

product, not the same product that was on the ship, and therefore the onshore component 

meets the definition of a manufacturing facility, 

Dr. Melhem also testified as to the similarities and differences between the 

proposed facility and one located on adjacent land. The adjacent facility, the Logan 
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(formerly "Keystone") cogeneration plant, received a permit under the Act for a docking 

facility for the off-loading of coal that is subsequently burned to produce electricity. Dr. 

Mel hem testified that the Logan facility has ruor,;: ch11racteristics of hca.vy industry than 

would the proposed Crown Landing facility and, therefore, he concludes that the 

proposed facility is not heavy industry. 

4. Dr. William Fagerstrom, a professor in the Mechanical Engineeriog 

Department at the Univemity of Dela,vare. Dr. Fagerstrom teaches a course in 

manufacturing and testified that, according to the definitions used in his class, the 

onshore component of the prupust:d Crown Landing construction is manufacturing. In 

particular, Dr. Fagerstrom pointed out that the nitrogen used to dilute the LNG is 

"manufactured" on site. 

5. David Blulm, of Environmental Resources Management Group, Inc., an 

expert in evah,iating the potential environmental impact of projects. He emphasized the 

superiority of LNG as a fuel, the greater potential for pollution of the Logan co generation 

plant and the appropriateness of lhe site selected for the Crown Landing facility, 

primarily because the facility could use waste heat from the Logan cogeneration plant 

DNREC called Dr. Stanley I. Sandler as its only witness. Dr. Sandler gave a 

written statement as well as live testimony. Dr. Sandler testified that the onshore 

component of the proposed facility would not manufacture a new product or transform in 

any significant way the natural gas off-lo1Jded from a ship at the dock. To the extent that 

natural gas is processed in a meaningful context, that processing occurs at the well head 

as the grui is captured and chilled. The gl!S that would leave the ship at the dock is 

essentially the same product that would enter the distribution pipelines. 
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At least eleven members of the public were heard by the Board. Most of the 

testimony of these speakers was directed to the dangers, real or perceived, of an LNG 

facility and ships e&rying LNG up the Ddaware River due to vulnerability to Intentional 

attack, catastrophic accident or other failures. In addition, many speakers' comments 

concerned negative impacts on neighboring communities such as the impact on recreation 

and on business efficiency, 

One witness argued that the proposed facility is essentially identical to the Logan 

facility, is a m::cessary addition to the economy of the region and will ensure the 

availabiJity of natural gas essential to the production of electricity as well as growth of 

important industry in the region. The possibility of as many as fifty new jobs in the 

region was mentioned. 

Every witness who i:iddressed the issue testified that the onshore component of the 

proposed construction includes some but not ull characteristics of a "heavy industry" as 

defined by the Act. The evidence as a whole reveals a significant and tmresolved issue as 

to the safety and potential to pollute of the fl:ICility and its ships which are essential to the 

operation of the facility. 

The Board finds, as a matter of fa.ct, that the onshore component of the proposed 

facility is not a "manufacturing" :facility. Rather, the facility is a single, integrated 

facility the onshore component of which exists solely to support the offshore component. 

The real sole purpose of the proposed facility is to serve as a bulk product transfer 

focility. Furthennore, the proposed facility h~ many of the characteristics of heavy 

industry and there remain significant questions regarding the potential impact on adjacent 

communities, 
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Coastal Zone llldustrial Control Board 
Appeal CZ 2005-01 

CONCLUSIONS OF LAW 

Both the provisions of the Coastal Zone Act (7 Del. C. Chapter 70), ("the Act'') 

and the Regulations Govemlug Delaware's Coastal Zone adoptod May 11, 1999, as 

amended, ("Regulations") are binding on this Board, 

S~ction 7003 of the Act absolutely prohloits new bulk pr<>duct transfer facilities in 

the coastal zone. The proposed construction is a bulk product transfer facility as defined 

by § 7002 of the Act unJess jt qualifies for the exception found in the second sentence 

thereof: ''Not included in this definition is a docking facility or pier for a single industrial 

or manufacturing facility for which a pennit is granted or which is a nonconforming 

use. "1 The Regulations clarify this exception: 

The following uses or activities are pennissible in t11e Coastal Zone by 
pennit. Pennits must be obtained prior to any land disturbing or 
construction activity. 

I. TI1e construction of pipelines or docking facilities serving as offshore 
bulk product transfer facilities if such facilities serve only one on-shore 
manufacturing or other facility. To be permissible under these regulations, 
the materials transferred through the pipeline or docking facilities must be 
used as a raw material in U1¢ iiiii1"1l.if&Ci.U1e vf utbcr products, er :nuet be 
finished products being transported for delivery. 

Regulations,§ F. l. 

Thus construction that otherwise would be prohibited as a bulk product transfer 

facility is permissible if it includes two distinct components: (1) a docking facility or pier 

or pipelines and (2) one single permitted on-shore manufacturing or other facility which 

1 Although the onshore part of the proposed conslnlclion is lo be located in New Jersey and, therefore, is 
not eligible for a pennit under the Act., 1h1: Boll!d consider$ tho nnturc of tho ontire construction for 
purposes of this decision and considers a facility which would be eligible for a pennit if located in 
Delaware to be o "facility for which a permit ls gJ1lflttd .•.. " 
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Cow.t11! Zone Jndus1rial C.Ontrol Board 
Appeal CZ 2005-0 l 

is served by the docking facility or pier or pipelines. "Docking Faeility" is defined in the 

Regulations as follows! 

6. "Docking ¥acility" means llnY structures and/or equipment u:icd to 
temporarily secure a vessel to a shoreline or another vessel so that 
materials. cargo, and/or people may be transferred betwem the vessel and 
the shore, or between two vessels together with associated land, 
equipment, and stnictures so as to allow the receiving, accumulating, 
safekeeping, storage, and preparation of cargoes for further shipment, and 
administrative maintenance purposes directly related lo sucb receiving, 
accumulating, safekeeping, storage, and preparation of cargoes for further 
shipment. 

RegulD.tions, § C.6. 

The construction would be prohibited if the ooshore component fa heavy industry, 

since all new heavy industry is prohibited and ineligible for a permit. The Act defines 

"heavy industry"' at § 7002(e) as follows: 

"Heavy industry use" means a use cberacreristicully involving more than 
20 acres, and characteristically employing some but not necessarily all of 
such equipment such as, but not limited to, smokestacks, tanks, distillation 
or reaction columns, chemical processing equipment, scrubbing towers, 
pickling equipment and waste-treatment lagoons; which industry, although 
conceivably operable without polluting the environment, has the potential 
to pollute when equipment malfunctions or human error occurs. Examples 
of heavy industry are oil refineries, basic steel manufacturing plants, basic 
ccllulosic pulp-paper mil1s, and chemical plants such as petrochemical 
complexes. An incinerator structure or facility which, including the 
incinerator, contains 5,000 sqW1te feet or more, whether public or private, 
is "heavy industcy" for pwpose of this chapter. Generic examples of uses 
not included in the definition of "heavy industry" are such uses as garment 
factories, automobile assembly plants and jewehy and leather goods 
manufacturing establishments, and on-shore facilities, less than 20 acres in 
size, consisting of warehowes, equipment repalr and maintenance 
structures, open storage areas, office and communications buildings, 
helipads, parking space w,d other service or supply structures required for 
the transfer of materials and workers in support of off-shore research, 
exploration and development operations; provided, however, that on-shore 
facilities shall not include tank fanns or storage tanks. 
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Appeal CZ 2005-01 

DNREC and several public speakers argue that the Logan/Keystone cogeneration 

pennit is not applicable precedent since that permit allowed the construction of e docking 

facility to serve an onshore component which properly is considered a manufacturing 

facility in that it consumes the off-loaded product (coal) and produces a different product 

(electricity) fox distribution. In contrast, the proposed Crown Landing docking facility 

would serve an onshore component which would produce for distribution the same 

product (natural gas) that is off-loaded at the docking facility. DNREC argues that the 

more relevant precedent., cited by :several public :,penkers, i8 the 1972 denial of a pennit 

to El Paso Eastern Company for the construction of a pier in Delaware waters serving an 

LNG terminal in New Jersey. That denial, which was decided early in the history of the 

Act and predated tht: 11~optioo of the Regulations, cites an analysis of the Act from the 

Attorney General which states, in part: 

It is quite clear that the legislative intent was to permit docking facilities 
where such facilities would benefit such industries as would be granted 
pennits to operate in the Coastal Zom:. Hem: the situation is reversed. The 
terminal will only wdst as an adjunct to the docking facility. In other 
words. the important part of the project to El Paso Eastern is not the 
'industrial facility" but the docking facility. 

The Board finds a similar analysis applies to the proposed Crown Landing 

construction. Having found that the proposed construction is a single integrated facility 

for the bulk transfer of natural gas, the Board concludes, as a matter of law, thatthe entire 

proposed facility is a docking facility which does not support a manufacturing or other 

facility. Consequently, the proposed construction is absolutely prohibited by the Act and 

no permit therefor may be issued. 
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Cot1SIJl1 2.one Industrial Control Board 
Appeal CZ 2005-0 I 

BOARD'S DECISION 

Por the foregoing reasons> the Board, by a nnanimous vote of the six members 

present. affinns the Secretary• s decision and finds that the proposed constnrotion is a use 

absolutely prohibited by the Coastal Zone Act. 

Date: 
Christine M. Waisanen 
Chair 
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Abstract 
While recognized standards exist for the systematic safety analysis of potential spills or releases 
from LNG (Liquefied Natural Gll3) storage terminals and fac;iJitics on land, no equivalent set of 
standards or guidance exists for the evaluation of the safety or consequences from LNG spills 
over water. Heightened security awareness and energy surety issues have increased industry's 
and the public's attention to these activities. The report reviews severnl existing studies of LNG 
spills with respect to their assumptions, inputs, models, and experimen.tal data. Based on this 
review and further analysis, the report provides guidance on the appropriateness of models, 
assumptions, and risk management to address public safety rmd property relative to a potential 
LNG spill over water. 
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5.1.1 Evaluation of the Fire Hazard of an Intentional LNG Spill 

In order to determine tne general range of hazard levels e.nd to provide a demonstration of 
how haz.ard zones can be delineated, the following analy?>is was performed, the details of 
which are described in Appendix D. 

As stated in Section 4, in most of the scenarios identified, the thermal hazards from an 
intentional spill are expected to manifest as a pool fire, based on the high probability that an 
ignition source will be evailable from most of the events identified. Bti~eJ on a detailed 
review of the exis1ing experimental literature presented in Appendix C, nominal fire 
modeling parameters were used to calculate the eKpected thermal hazards from a fire for the 
intentional breach s~narios developed. The sam~ modeling approach and assuinptiol"IS as 
discussed in Section 4 were used for these analyses. While the detalls of the analyses are 
presented in Appendix D, a summary of these results is shown in Table i4, where the 
distances to 37.5 k\V/rr.2 and 5 kW/m2 are from the center of the pool. 

Table 14: lntenllonal BrHch - l':ffed oU•aramder Combination! on Pool Dlam1ter 

,;· · :-t .. . f~.~ .:" --~··' ! ~:~ : ··1t J • • ,r, • 
. ,. . . 

8161!,\HCE 
~: ! • ,; .,, :. 're.5 

~ .·' ·•.. .. . ~ ,,. .. , ·~·~: -, ·-:··,~/ llW/1111 . '.-:t: ~~.,~ : + lfia)J.lj):• (n,) ,. 
a~,o-• 220 209 20 250 7~~ 

3 X 1o-' 220 572 6.1 '630 2115 

e.x1ir' "o 3llD a.1 391 1305 

h10,. 220 '10~ 5.4 478 1579 

2x10 .. 220 395 8.1 45'1 1536 

3)( 10-' 350 3~0 e 1 ~1:9 11)52 

3 • 10 .. 220 :;\12 J .4 802 19:20 

•nominal case 

The results presented in Table J 4 show that the thermal hazards of 37 .5 k \V /m2 are exp~cled 
to occur within approximately SOO m of the spill for most of the scenarios evaluated. For the 
2 m' three-hole breach, it was assumed rhat individual pools would form; whereas, for the 5 
111

1 three-hole breach, a single pool was assumed to form. The release from the three holes 
was considered to happen simultaneously. lt should be noted that these conditions consider 
cascading df!magc resulting from fire or cryogenic-induced failure. 

Most of the 5tudies reviewed assume that a single, .;uhereni pool fire can be maintained for 
very large pool diameters. This would be unlikely due to the inability of air to reach the 
interior of a fire and maintain combustion on an LNG pool that size. Instead, the flame pool 
envelope would break up into multiple pool fires (herein: 'flamelets'), the heighui of which 
are much less than the fuel bed diameter used in the calculations by the four previously 
discussed studies. This breakup into tlamelets results in a much shorter name height than 
that assumed for a large pool diameter. In re~I ity, 1./0 (height/pool diameter) would 
probably be much smaller than that assums:d hy the correllllions in many studies, which 
predict an LID ratio between 1.0 and 2.0. A more realistic ratio could be less than I . 0 
{Zukoski 19R6J (Corlett 1974] {Cox 198~!-
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Because the heat radiated by the flamelcts woµld he far less than the heat radiation celcu!ated 
in tht: many studies ( based on a large pool fire), the amount of radiative heat flux that en 
adjacent object receives would be less, thereby decreasing the size of the thermal hazard 
zone. As discussed in Appendix D, the use of a mass fire assumption could reduce hazard 
distances for large spills. The development of fire whirls might increase the hazard zone. 
Therefore, this type of pool fire model should be carefully considered to improve thermal 
hazards analysis from potential large spills. 

The results presented suggest that the potential thennal hazards for large spl \Is can vary 
significantly, ba5w on the uncertainty associated with potential spill sizes, dispersion 
variations, and thre11ts. Based on the estimated pool size for large spills, even with the 
possibility of reduction in effects for mass fires es opposed to single pool fires, high thermal 
hazards approaching 37.S kW/m2 could probably extend to approximately S00 meters. The 
thermal hazards between 500 meters and 1600 meters decrease significantly. The hazards 
would be low, approximately 5 kW /m2 beyond t 600 m from even a large spill. Based on 
these observations, approic.lmate ha.z.ard zones seem to e.xist between O - SOO m, S00 - 1600 
m, and over 1600 m, and were used to develop guidance on managing risks for LNG spills. 

5.1.2 Evaluation of Vapor Dispersion Hazard of Intentional LNG Spllls 

In most of the scenarios identified, the thermal hazards from a spill are expected to m anifost 
as a pool fire, based on the high probability that an ignition source will be available from 
most of the events identified. In some instances, such as an intenti om,.\ spill without 11. tank 
breach:, an immediate ignition source might not be available and tile spilled LNG could, 
therefore, disperse as a vapor cloud. For large spills, the vapor cloud could extend to more 
than 1600 m, depending on spill location and site atmospheric conditions. In congested or 
highly populated areas, an ignition source would be likely, as opposed to remote areas, in 
which an ignition source might be less likely. 

As mentioned in Section 4, the impact from a vapor cloud dispersion and ignition from a 
large spill can extend beyond 1600 meters, bmed on our review of external d111a discussed in 
Appendix C. This suggests that LNG vapor dispersion analysis should be conducted using 
site•specitic atmospheric conditiona, location topography, and ship operations to asse!is 
adequately the potential areas and levels of hazards to public :safety and property. 
Consideration of risk mitigation measures, such as development of procedures to quickly 
ignite a dispersion cloud and stem the leak, if conditions exist that the cloud would impact 
critical areas. 

If ignited close to the spill, and early in the spill, the thennal loading from the vapor cloud 
ignition might not be significantly different from a pool fire, because the ignited vapor cloud 
would bum hack to the source of liquid LNG and transition into a pool ti re. If a large vapor 
cloud formed. the tl!lme could propagate downwind, as well as back to the source, If the 
cloud is ignited ate. significant distance from the spill, the thermal haz.ard zones can be 
extended significantly. The thermal radiation from the ignition ofa vapor cloud can be very 
high within the ignited cloud and, therefore, particularli hazardous 10 peop,e. 

In order to obtain LNG dispersion distances to LFL for intentional events, calculations were 
performed using VULCAN, B.'I discussed in Section 4. A low wind speed and highly st.able 
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atmospheric condition were chosen because this state has shown to result in the greatest 
distances to LFL from experiment, and thus should l>e the most conservative. A wind speed 
of 2.3 3 111/s at l 0 m above ground and an F stability class were used for these simulations. 
For intentional events, two cases were run, one for the nominal case of a 5-m2 hole and one 
tank breach, and the other for a 5-m2 hole and three tanks breached. This case is tlie largest 
spill; hence. it should give the greatest LFL for intentional event~. As indicated in Table 15, 
the dispersion distance to LFL for intentional events might extend from nominally 2500 m to 
a cl)nservaLive max.imurn distance of35()0 m for this unlikely event. 

While previous studies have addressed the vapor dispersion issue from a consequence 
standpoint only, the risk analysis performed as part of this study indicates lhat the potential 
for a large vapor disper.;ion from an intentional breach is highly unlikely. This is due to the 
high probability that an ignition source will be available for many of the initiating events 
identified, and because certain risk reduction techniques can be applied to prevent or mitigate 
the initiating events identified. The significant distances, though, ofa potential vapor 
dispersion mggest that LNG vapor dispersion analysis and risk mitigation measures should 
be carefully considered to protect adequately both the public and property. 

Tolllt J!!: rnsper~lon Dlstaact1 to LFL for 1n1entlo11al Spills 

The analyses from the fire and vapor dispersion calculations suggest that high thermal 
hazards from intentional events extend significantly from the spill location. Table 16 
summari7.e~ the general impacts on both public safety and property for intentional brenches 
and spills. In this table, high impact would include a thermal intensity in the range of 37 .5 
kW/m

2
.ind low values would correspond 10 thennal intensities in the range of 5 kW/m2 • 

These results shou ld be u5ed as guidance, bearing in mind that these distances will vary, 
based on site-specific factors and environmental conditions. 
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Table 16: E.tin1ated hnpacl of lnte~tlonal LNG Broches & Spilh on Public sarety & Property 

.... :. .. ,:.: 

lnlenti::m,;,.I, 
·• 2-7 m' brE1aen and 

medium to laroe 
spill 

ln1en11onal, lclrge 
..,1e • .., of LNG 

to,entionol, 
2• 12m' b,,.,;och 
~ndmedium to 

large &pill 

• u,rgeftra 

• l'l<lm"°"'to 
,nip 

• Flreb~II 

• Large r1,a 

Oemage tc 
ship 
Va~or <Jlou,j 
tire 

La,oe fire 

Dsma~eto 
ship 

Fireball 

' D1>!111\Ce 10 sp, II orig ii\ van" accrud ing to s~e 
V,rv low-hnleo, no propert) den.,ge or injunes 
I.no,- minor prol"'~Y d•~ ond minor injudes 
M odo um ;,otenl ial f o, injwie, and prope ny damege 
t li ;:h - mcij i, r i OJ un~ .arid. ~ ignificMt ~c. to 5b'tlerurcs 
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WETLANDS & SUBAQUEOUS 
LAND SECTION 

( 
,.. ... 

STATE OF DELAWARE 

DEPAR'TI/IINT OF N.,_TVRAL RHOUftCU 8c 
E"NVIRONMll!:N"TAL CONTIIOL, 

DIVISION OF WATER RESOURCES 
80 KINGS e!JGHWAY 

0OVER,DELAWARE19901 

TEUl'HCJNE (302) 73~1 
FACSIMILE (302) 739-6304 

Subaqueous Lands Lease No.: SL-312/04 
Associated Water Quality Certification: WQC·313/04 
Date of Issuance:$\,~ \c::i~ 
Construction Expiration Date: 'D \\(,\~'is 
Amended Date: 

SUBAQUEOUS LA.NDS LEASE/WATER QUALITY CERTIFICATION 
GRANTED TO FENWICK COMMONS:LLC., TO CONSTRUCT A 40 FOOT WIDE BY 750 
FOOT LONG PIER.A.6 FOOT WIDE BY 95 FOOT LONG ALUMINUM GANGWAY, A 28 
FOOT WIDE BY 120 FOOT LONG FLOATING DOCK AND BREAKWATER, 6 SUPPORT 
PILINGS, 12SS LINEAR FEET OF STEEL BULKHEAD AND TO FILL APPROXIMATELY 

1882 SQUARE FEET OF PUBLIC SUBAQUEOUS LANDS AT THE PENNS GROVE 
RIVERFRONT AND PIBR, END OF WEST MAIN STREET, 

Fenwick Commons, L.L.C., 
c/o Cresse & Carr 
39 C-OOper Street 
Woodbury, N.J. 08070 

PENNS GROVE, NEW JERSEY 

PUI5uant to the provisions of? Del. C., 7203, the Department's Regulations Governing the Use of 
Subaqueous Lands, and Section 401 of the Clean Water Act and the Department's Regulations 
Goveming the Control of Water Pollution, permission is hereby granted on this \<::>'""'r,,, day of 

'S:{:\o..v. A.D. 2005, to construct the above-referenced structure in accordance with the 
approved plirlis, (12 sheets), as approved on March 9, 2005, and application dated 7/13/04 and 
received by this Division on 7/22/04. 

WHEREAS, the State of Delaware is the owner of ungranted subaqueous lands lying beneath 
the waters of Delaware Bay; 

WHEREAS, Fenwick Commons LLC., has applied for pennission to refurbish and construct a 
pier, gangway, dock with breakwater, 6 support pilings, 1155 linear feet of bulkhead and to fill 
approximately 1822 square feet of public subaqueous lands,; .and 

WHEREAS, pursuant to the provisions of 7 ~- 7203, the Secretary of the Department of 
Natural Resources and Environmental Control through his duly authorized representative finds that it is 
not contrary to the public interest if1his project is approved subject to the terms and conditions herein 
set forth. 
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Fenwick Commons LLC 
S~312/04 
Page2 of6 

( { 

Associated Water Quality Certification: WQC-313/04 

WHEREAS, in accordance with Section 401 of the Clean Water Act, the State of Delaware, 
by and through the Department of Natural Resources and Environmental Control, certifies that the 
permitted activity will be conducted in a manner which will not violate the applicable water quality 
standards of the State of Delaware subject-to the terms and conditions of this approval; 

This Subaqueous lands Lease/Water Quality Certification is issued subject to the follovving 
conditions: 

1lilS approval is in accordance with the plan and application submitted to the Department of 
Natura] Resources and Environmental Control, a copy of which js attached hereto and made a part 

he~of. 

TIIlS Lease shall be continued for a period of twenty (20) years or so long as the conditions attached to 
the Lease are adhered to, whichever is the shorter in time. Upon the expiration of the twenty-year term, 
this Lease shall expire and become null and void, unless prior thereto the lessee shall have applied for 
and received a renewal of this Lease. A renewal may be denied if the State deteanines that the Lease is 
no longer in the public interest. 

11-IlS Lease is issued subject to the following conditions: 

SPECIAL coNDmONS 

1. The conditions contained herein shall be incorporated into eny and all construction contracts and 
other ancillary documents ~ociated with earth disturbance and any other activities directly or 
indirectly associated with construction which may impact subaqueous lands associated with this 
project. The lessee and contractor are responsible to ensure that the workers exeellting the 
activities authorized by this Lease/Water Quality Certification have full knowlooge of, and abide 
by, the terms and conditions of this Lease/Water Quality Certification. 

2. No portion or the_ decking on any dock or pier authorized by this Lease shaU exceed the 
width dimensions for that structure identified on Page One of this Lease/Water Quality 
Certification. 

3. During the twenty-year tum of this Lease/Water Quality Certification the lessee shall agree 
to pay the State of Delaware the sum of S 50.00 per annum for a toml of S 1,000.00 for the 
1 tl50 square feet of filled public subaqueous lands utili7.ed for the replacement bulkhead. The 
payment for this Lease 11.hall be 11ubmitted to the Department with tile signed and notariud 
Lease documents. 
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Aloociated Water Quality-Certification: WQC-313/04 

4. The cunent leased area of structure over public subaqueous lands is 34,980 square feet 
represented by the 40 foot by 750 foot section of pier, a 6 foot by95 foot gangway, a 28 foot 
by 120 foot floating dock/breakwater, and I 050 square feet of filled Public Subaqueom; 
Lands c.onstructed channel ward of the mean low water line. 

S. A turbidity curtain shall be utilued to minimize sediment loss into the Dela~e Bay during 
the bulkhead. replacement 

5. All material associated with the proposed project and included in the above-referenced plans 
shall be clean and free from oils, grease, asphalt, and other contaminants. 

7. The bulkhead sbnll follow the existing bulkhead alignment and shall be installed as close as 
practicable to the existing bulkhead, not to exceed 12 inches cbannelward from the bulkhead 
face. 

8. The structure shall be maintaine-0 in such a manrter so as not to violate the St.ate of Delaware 
Department ofNotural Resources and Environmental Control "Surface Water Quclity Standards," 
as amended August 11, 1999. 

9. Erosion and sediment control measures shall be implemented in accotdance with the 
specifications and criteria in the Delaware Erosion and Sediment Control Handbook (1989), so 
as to minimize entry and dispersai of sediment and other contaminants in swface waters. 

IO. This Lease/Water Quality Certification does not authorize any additional repairs, additions, oc 
modifications to the existing structures authorized herein. Such activities require separate written 
authorization from the Department ofNatural Resources and Environmental Control. 

I 1. 1be approved strucnires shall be oonstructed in II manner so as not to impair water access to the 
adjoining property. 

12. All construction debris. ex~vated material, brush, rocks, and refuse incidental to construction of 
the leased structure shall be placed above the influence of surface waters. 

13. loo work authoriz.ed by this perm.it is subject to the terms and conditions of the attached 
Department of the Anny Pemtit CENAP-OP-R-200401071-39. 

14. The structures on/or adjacent to subaqueous lands shall be for the explicit purpose of refurbishing a 
historic tiier for pedestrian access, emergency vehicle access, and for berthing up to 4 large vessels 
for public and emergency use, and for island stabilization as stated in the application. 

3841 
DE01706 



Fenwick Commons LLC 
SL-312/04 
Page4 of6 

( 
l 

GENERAL CONDfflONS 

( 

Associated Water Quality Certification: WQC-313/04 

I. The project is. to be undertaken in accordance with the plans submitted and attached hereto. Any 
activities not specifically authorired herein may require a supplemental approval from this office 
prior to the initiation of construction. A determination on the need for a supplemental approval will 
be made by this office pursuant to the lessee submitting written notification and revised plans 
indicating project changes to this office. 

2. Representatives of the Depamncnt of Natural ResoUrtes and Environmental Control may inspect 
such work dwing any phases of the construction and may collect any samples or conduct any tests 
that are deemed necessary. 

3. This Lease/Wa.ter Quality Certification does not cover the structural stability of the project units. 

4. Prior to the expiration of this Lease/Water Quality Certification, the lesc;ee shall remove all 
structures covered under this Lease/Water Quality Certification unl~s the Lease/Water Quality 
Certification bas been renewed in accordance with its tenns. 

5. Any actions, operations or installations which are considered by the Department to be contrary to 
the best interests of the public may constitute reason for the discontinuance and/or removal of said 
action, operation or installation. 

6. The lessee shall maintain any structure on public subaqueous lands in good and safe condition and 
will protect and save the State of Delaware harmless from any loss, cost or damage by reason of 
said structures. 

7. The issuance of this Leese/Water Quality Certification does not imply approval of any other part, 
phase, or portion of any overall project the lessee may be contemplating. 

8. This Lease/Water Quality Certification shall not be construed to grant or confer any right, title, 
easement, or interest in, to, or over any land belonging to the State of Delaware other than that ofa 
tenant 

9. This Lease/Water Quality Certification is subject to lhe terms and conditions contained in any 
easement, licen:ie or lease that may have been granted by tbe S~ or MY politicaJ subdivision, 
board, commissioo or agency of the State in the vicinity of the leased premises. 

I 0. This Lease/Water Quality Certification shall expire if the project ha.s not been completed within 
three (3) yean; from the date of issuance. 
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Associated Water Quality Certification: WQC-313/04 

11, This Lease/Water Quality Certification is granted for the purposes as stated herein. Any other use 
without prior approval shall constitute reason for this Lease/Water Quality Certification being 
revoked. 

12. This u:ase/Water Quality Certification is not a:,sigcable or transferable without the prior 
written coll5Cnt of the Depamnenl Prior to the transfer of the property, it is the responsibility 
of the lessee to provide the 11ew owner with a copy of the Lease/Water Quality Certification or 
to remove all structures. Prior to property conveyance, the lessee must also notify the 
Department oftbe change in ownership. 

13. The lessee shall at all times comply with all applicable Jaws and regulations of the Department of 
Natural Resources and EnvironmentaJ Control. 

14. The issuance of this Lease/Water Quality Certification docs not constitute approval for any of the 
activities as may be required by any other local, state or federal governmental agency. 

15. Application for renewal must be submitted six (6) months prior to the expiration date of this 
Lease/Water Quality Certification, 

16. This ~ase/Wat.er Quality Certincation may he revoked upon violation. of any of the above 
conditions. 
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IN WITNESS WHEREOF ~ge E. Kearns, III, has caused this instrument to be executed on this 
;; c:7...- day of rn7 , 2005. 

JOAN E. CICIK 
NOTARY P!JBUC OF NEW JERSIY 
~ COffinllSSloo E>Q:)lres Mar 10, 2001 

(Notary Seal) 

JN Wl1NESS WHEREOF, I. John A. Hughes, Secretary, Department of Na 
Environmental Control, have hereunto set m}' this \~~I) 

'S::N.&':-\ , 2005. 
\ 

John A.Hu 
Secretary o partment of 
Natural Resources and 
EnviroMlental Control 
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r EXECUTIVE SUMMARY 

This final environmental impact statement (EIS) for the Crown Landing LNG and Logan Lateral 
Projects has been prepared by the staff of the Federal Energy Regulatory Commission (FERC or 
Commission) to fulfill the requirements of the National Environmental Policy Act {NEPA) and the 
Commission's implementing regulations under Title 18, Code of Federal Reg11lations, Part 380. The 
purpose of this document is to inform lhe public and the permlttlng agencies about the pole11tial adverse 
and beneficial environmental impacts of the proposed project and its alternatives; and to recommend 
mitigation measures that would avoid or reduce any significant adverse impact to the maximum extent 
possible. 

The FERC is the federal agency responsible for authorizing applications lo construct and operate 
onshore LNG import and interstate natural gas transmission facilities. The U.S. Coast G11ard {Coast 
G11ard) is the federal agency respo115ible for issuing a Letter of Recommendation (LOR) regardillg the 
suitability of the wateJWay for LNG marine traffic. The Coast Guard exercises regulatory authority over 
LNG facilities that affect the safety and security of port areas a11d navigable waterways under Executive 
Order 10173; the Mawiuson Act (50 United States Code (USC) section 191); the Ports and Waterways 
Safety Act of 1972, as amended (33 USC section 1221, el seq.): and the Marillme Transportation Security 
Act of 2002 (46 USC section 701), The Coast Guard is responsible for matters related to navigation 
safety, vessel engineering and safety standards, and all matters pertaining to the safety of facilities or 
equipment located in or adjacent to navigable waters up lo the last valve lmmediately before the receiving 
tanks. The Coast Guard also has authority for LNG facility security plan review, approval and 
compliance verification as provided in Title 33 Cocle of Federal Regulations (CFR) Part 105. and siting as 
it pertains to the management of marine traffic in and around the LNG facility. 

The vertical line in the margin identifies text that has been modified in the final EIS 
and dlft'ers from the corresponding text in the draft EIS. 

Crown LaI1ding LLC {Crown Landing) proposes to co11Struct and operate a liquefied natural gas 
(LNG) terminal ln New Jersey and Delaware, and Texas Eastern Transmission, LP (Texas £.astern) 
proposes to construct and operate a new natural gas pipeline and ancillary facilities in New Jersey and 
Pennsylvania. Crown Landing's proposed facllities would transport a base load rate of 1.2 billion cubic 
feet per day (Bcfd) a11d a rna.'<iinum rate of 1.4 Bcfd (using spare equipment) of imported LNG to the 
Unlled States market. Crown Landing proposes to interconnect the LNG facillties onsile with three 
pipelines. One interconnect would be with the new pipeline that Texas Eastern proposes to construct. and 
operate 0.e., Logan Latera~ between its existing Chester Junction facility in Brookhaven Borough. 
Penmylvania to the proposed LNG terminal. The other two mterconnects would be w:ith existing 
pipelines that currently cross the site, one pipeline owned and operated by Columbia Gas Transmission 
Company (Columbia Gas) and the other pipeline owned and operated by Transcontinental Gas Pipe Line 
Corporation (Transco). 

The LNG terminal and pipeline facilities would include: 

• a ship unloading facility with a single berth capable of receiving LNG ships with cargo 
capacities of up to 200,000 cubic meters (m3

); 

• three 150.000 m3 (net capacity) full containment LNG storage tanks: 
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• a clnsed-loop shell and tube heat exchanger vaporization system, sized for a normal 
~endout of 1.2 Bcfd; 

• various ancillary facilities, including administrative offices, warehouse/maintenance 
building, main control center, g11ardhouse, and a pier control room; 

• three meter and regulation stations located on the proposed LNG tenninal sitP-; and 

• approximately 11 miles of 30-inch-dlameter natura1 gas pipeline, a pig launcher and 
receiver facillty at the begiruiing and end of the pipeline, a mainline ,valve. and a mete!' 
and reguJation station at the end of the pipeline. 

PROJECT IMPACTS 

The environmental issues associated with constmclion and operation of the Crown Landing LNG 
and Logan Lateral Projects are analyzed in trus final EIS using information provided by Crown Landing 
and Texas Eastern and further developed from data requests; field investigations by the Commission staff; 
llterature research: alternative analyses; comments from federal. state. and local agencies; and input from 
public organizations and individual citizens. 

The LNG terminal would be developed on a privately owned 17 5-acre parcel. Of the 175--acre 
site, about 39 acres would be permanently developed for the LNG tennlnal facility and access road. The 
proposed LNG terminal wo4ld also require dredging ofup to about 1.24 million cubit.: yau:l~ ofsedimeul 
from the Delaware River. This dredging would disturb about 30.0 acres of the bed of the river. 
Con.stmctian of the Logan Lateral Project would temporarily affect another 177.3 acres of land. Of this 
land affected by construction of the pipeline facilities, about 54.1 acres would be retained as pennanent 
right-of-way for the pipeline and 1.8 acres for the aboveground facilities. 

Constmction and operation of U1e project would have minimal Impact on geologic resources in 
the project area. and the potential for geologic ha?.ards or other natural events to significantly Impact the 
project is low. The LNG storage tanks and other critical structures at the terminal sJte would be designed 
to address predicted ground shaking associated witli a seismic event. The proposed LNG terminal site 
would be protected againSt storm surge associated with tropical sr.onns of the magnitude that are likely to 
affect the project area. 

Soils at the proposed LNG terminal site consist largely of dredged material that was placed onsite 
during past dredging of the Delaware River. Crown Landing identified some areas of soil contamination 
on the site that would require further evaluation. Consuuclion of the LNG factUties would increase the 
potential for soil erosion on the site and sedimentation in adjacent waterbodies and wetlands. Soils along 
the pipellne route would also be subject to various impacts, inclLtding compactjon and erosion. Crown 
Landing and Texas Eastern would minimize impacts on soils through their Implementation of the erosion 
and sedimentation control measures contained in our Upland Erosion Control, Revegetation, and 
Maintenance Plan (Plan) and Weiland lllld Wate.rbody Construction and Mltigali.on Procedures 
(Procedures), as well as site-specific Soil Erosion and Sedimentation Control (SESC) Plam. 

TJ1e esllmaled 1.24 million cubtc yards of sediment dredged to create the berth area for the ship 
unloading facility would be disposed io an exJsling upland conflned disposal facility. Preliminary 
chemical analyses of tlie proposed dredged sediments determined that eight metal contaminants were 
identified at elevated concentrations. The concentrations of most metals in all samples were below the 
National Oceanic and Atmospheric Administration (NOAA) Threshold Effects Levels (TEL) indicating 
that the sediments would not be expected to pose a threat to the aquatic environment. Only the 

ES-2 

3862 



r 

I 
I 

.. I 

I 
I. 

I. 
I 
I 
f.' 
,. ' 

• 

L 
rJ 

[j 

I J 

I J 

I J 

I_J 

l.J 
l J 

F. MICHAEL PitllKOWSXI 
J, B~IUIT G\lERXI: 

LAW OFFICES 

p ARKOWSKI, GUERKE & SWAYZE 
l'ltofll:..SSIONAL ASSOCIATION 

Boo KJNo STREET, sum 201 
Wn.MJNOTON, DE 19801--0369 

302-654-JJOO 
l'AX: ]02-65-4-30)3 

DAVIDS. SW.nu; 
CV.YT.Jun:B 
Jl'.IIEMYW.HOIIIU 
JOHN C. A.NDiUIH 
t,ti,.ax F. Dt11txu 
WILLIAM A. DEIO"N 
MICRilL W. AlUIDlcmJJII 
CIIIUfflNr. P. Sc11n.;rr. 
M:ICll>.R.. W. TEICHMAN 
BASIL C. KOWAii 

GEOaGr. F, GAJtDNtl, QI 
orco"11sn. 

AHNE ll!.IITlfl.TI' ltt.lCLI. 

WRITER'S DIRECT DIAL: 
(302) s,4-nJo 

Dovnomct 
ti~ W. WA'IU STRUT 

l'OBoxS?I 
DoVE11,l)t UMl-4)5')1 

302-611-3!6% 
FAX; Jlll-67&-9415 

De_cember 7, 2004 

Honorable John A. Hughes 
Secretary Department of Natural Resources 
and Environmental Control 
89 l(jngs Highway 
Dover, DE 19901 

Re: Reguest for Coastal Z9pe Status Decision DEC7AH9:Jo 

Dear Secretary Hughes: 

Attached to this letter is the Request for Coastal Zone Status Decision (the "Request") 
filed by BP through its wholly owned indirect subsidiary, Crown Landing LLC (the 
"Applicant"). The Request concerns the proposed construction of a docking facility 
predominantly within the coastal waters of Delaware, which will exclusively serve a facility for 
1he manufacture of LNG to be located in Logan Township, New Jersey, upland from the docking . 
facility (collectively, the ••Project"). Attached you will also find a legal memorandum prepared 
by this Finn addressing the relative applicability of various provisions of the Coastal Zone Act 
("CZA") to the Project, 

The essence of the Request, md the JegaJ memor11ndum which accompanies it. is that the 
construction of the pmposed docking facility is a pennissive we wider 11:ie CZA pu18Uanl to the 
provisions of§ 7002(£) of Title 7 because it exclusively supports a facility which meets the · 
definition of "manufacturing" pursuant to §7002(d). Moreover, and as more fully detailed in 
both the Request and. the legal memorandum, this resuJt obtains even though the upland facility 
which is supponed by the docking facility is situated in New Jersey, because the upland facility 
is engaging in an activity--manufacturing--which would be pennissible under the Act if it were 
conducted on Delaware so:il. 
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Honorable John A. Hughes 
December 7, 2004 
Page2 

Because the docking faci]ity which is the subject o_f this Request is in Delaware waters, 
and the m!lllufacturing facility which it supports is in New Jersey, it is impormnt to align the 
nomenclature used by the Department in its Status Decision Request fonn, with the descriptive 
language used by the Applicant ut describing the various components of this Project In this 
regard, the Applicant has interpreted the use of the word ••Project" on the Department's fonn as 
incorporating both components of the facility: i.e., the Manufacturing Facility and the Delaware 
River Docking Facility. In most instances, however, the Applicant will reference the specific 
component of the Project for which it seeks this st!ltm determination and, ultimately, a pmnit; to 
wit, the "Delaware River Docking J<acility." Finally, where there are references required in the 
Request Form to the activities or processes occurring within the State of New Jersey, the 
Applicant bas referenced either the "Upland, Facility" or the "Manufacturing Facility." Again, 
however, it is only the Delaware River Docking Facility which invokes the provisions of the 
C.ZA status decision and permitting requirements .. 

This Request is exclusively addressed to the pmvisions of the CZA, related Delaware 
laws, and pertinent regulations. The Applicant re£erves all of its rights and claims to challenge 
as a matt.er of federal law the enforceability of the CZA with respect to the Project in the 
appropriate forum and at the appropriate time should that be necessary, However, it is the 
Applicant's respectful request that you determine that the Delaware River Docking Facility is 
exempted from the general CZA prohibition on the construction of new bulk prodllct transfer 
facilities because it exclusively supports a facility which will engage in a pennissible 
manufacturing use 

Please advise should you require any additional information or clarification· in order to 
process this Request. 

Very truly your.., ~,, 
DSS:bmh 
enclosure 
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November 30, 2004 

The Honorable John Hughes, secretary 
Department of Natural Resources and Environmental Conlrol 
sg Kings Highway 
·Dover, DE 19901 
302-739-S072 
Re: Crown Landing LNG Project coastal Zone Status Decision 

Dear Secretary Hughes: 

0 

This letter Introduces the Crown Landing LLC application ror a Delaware Coastal Zone Status Oecfslon fer the Crown 
Landing LNG Project. The Crown landing LNG Project is a proposed raew watetfront faclllty that will receive and 
process liquefied nab..l'al gas (LNG) Into a useable product. Toe faclltty will be constructed, owned, and operated 
by Crown Landing LLC, a wholly-owned subsidiary or 6P Amertca Producuon company. The Manufatturfng Facllity 
wlll be located in Logan Township, Gloucester County, New Jersey, with the majority of a supporting Docking 
Facllfty extending lnto Delaware waters. The site rs located at approximately River Mile 78 of the Delaware River, 
adjacent to the Marcus Hook Anchorage. The upland sitE is currently being leased from its owner, Sun OIi, Inc., 
and BP has the option to purchase the land. 

Crown Landing LLC filed a formal application with FERC on September 16, 2001. Crown Landing LLC currently 
plans to begin construction In 2005 (assuming all required permits and approvals have been obtained) and begin 
Project operation in 2008. Crown Landing LLC is filing this application at this time in the interest of maintaining th!s 

. timellne. 

This proposed Project will help achieve several of the Strategies set forth In the Delaware Energy Task Force's Final 
Report to the Governor titled Brigllt Ideas for DeliJware's Eneyy Future, which addresses issues of energy 
retiabillty1 demand, cost and environmental impact. 

Crown Landing LLC is c:ommitted to designing, amstructing, and operating a ,ate end secure fadllty. The Crown 
Landing LNG Project Is designed in accordance with the requirements of the U.S. coast Guard's WahlmDnt Facilities 
Handling LNG(33 CFR 127), U.S. Oeparbnent of Transportation's (DOT) Federal Safety Stand;Jrds for Uquefied 
f/Qtural ~s Fae/I/ties ( 19 CFR 193), the National Fire Protection Association's (NFPA) StiJndards for the Producflon, 
Stora~ ilnd Handling of Liquefied NaturlJJ Gi15(NFPA 59A), and the Maritime Transportation Safety Act (MTSA) . 

We respectfully request that the Department of Naturol Resources and Environmental Control Issue a ravorable 
Status Decision for ttie Crown Landing LNG Project for the reasons set rorth in this Request and the !lttompanying 
memorandum of law prepared by Parkowskl, Guerl«!'& 5way2Q, P.A. 

,l;J'ely, ;! 
CA~ >--

Lauren Segal , 
Vice President 

Attachments 
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C.C: Dennis Brown 
David Swayze 
Gregory Roden 
James Busch 
Laurie Beppler 
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DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 

REQUEST FOR A COAST AL WNE STATUS DECISION 

Amemded August 2004 
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DEPAR1MENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL 
REQUEST FOR A COAST AL ZONE STA1US DECISION 

Date Received 
(for Secretary's~) 

Project Number 
(for Secretary's use) 

IDENTJFICA 11ON OF THE APPLICANT 

Name: ___ C=r-=o .... w==nLa=nd=i=ngca>=U.=c-=·----------------

Address: 501 West Lake Park Blvd __ ,a.........~~~~~=~~------------
H oust on. TX 77079 

Telephone No.: (281} 366-2259 Fax No.: _ ___.(-28-1~) 3-66-·2_75_3 ___ _ 

Site of Proposed Project (if different than above): 
Route 130 Logan Township. New Jersey 
Delaware River (roughly River Mile 78) 

Conmct Person: David Blaha. 
Telephone Number: (410) 266-0006 

Title: Envil"onmental Consultant 
Fax Number: (410) 266-8912 

Ti1le: Legal Co\Ulsel Contact Person: David Swayze 
Telephone Number: (302) 654-3300 Fax Number: (302) 654-3033 

If applit:ant is not the project owner, but is authorized to act for the o,vner, state that 
below and give the owner's name and address. Provide written authorization from client 
for being the authorized agent for this application. 

Crown Landing LLC is the Project owner and is leasing the land from 
Sunoco. lne, 
1801 Market StreeL Philadelphia. PA. 19103-1§99 

I. Is the applicant claiming confidentialityin any section 
of their application? Yes/No No 

If ye:;, applicant mus1 do so in accordance with 29 Del. Code Chapter I 00. The 
Secretary will not automatical)y honor such requests not in accordance wilh Chapter 
79. Applicant should provide appropriate dm:wncntation with this application to 
as~re confidentiality. 
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PROJECT IDENTIFlCA TION AND DESCRIPTION 

l .a. ls the proposed project entirely or partly a new or improved 
or extended pier or other ship docking facility? 

See Tab 1 

I .b. lfyes, will itbe U5ed at least in pa11 for bulk cargo transfers 
by the applicant? If no, please explain what it will handle. 

See Tab 1 
2.a. Is this project entirely for pollution control purposes? 

2.b. ls this project a new research and development facility? 

2.c, Is this project a new or expanding (flow rate) _public sewage/ 
water plant? 

3.a. Will tlie proposed project meet the following definition of 
"Manufacturing" as found in the Coastal Zone Act: 
"Manufacturing means the mechanical or chemical tnms-fonnation 
of organic or inorganic substances into new products, 
characteristically using power driven machines and materials 
handling equipment, and including establishments engaged in 
BXSembling component parts ofmanu'factured products, provided 
the new product is not a structure or other fixed improvement." 

See Tab l 

3.b. Jf no to questions 3 .a., exp]ain what kind of activity will be 
carried out at this project site. 

4. Will the project have the following equipment or facilities? 
Smoke stacks 
Tanks 
Distillation or reaction columns 
Chemical processing equipment 
Scrubbing towers 
Pickling C')uipmellt 
Waste treatment lagoons 
Smelters 
Jncinerators 

See Tab l 

5. Will the project use 20 acres or more? If not, bow many acres 
will iL use? J 9 acres in Delaware for the pier and ship berth 

4 
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6.a. Does this facility appear in Appendix B of the Coastal 
Zone Act Regulations (the list oftbe nonconforming uses)? 
If not, proceed to question 7a. 

6.b. lf so, will the proposed activity described in this application 
occur entirely within the lines delineating the area of 
nonconfonnityforthis site as seen in the Appendices of the 
Regulations? 

6.c. If the proposed activity, or use, will straddle this line. describe 
what equipment, facilities, or machinery will be within the 
delineated area of nonconfonuity AND what will be out of this 
an:a of nonconfonnity. 

7 .a. ls the proposed use part of a manufacturing use that was in 
operation prior to and on Jtme 28, 1971 '? 

7 .b. Has this facility ever been granted a Coastal Zone Act Permit? 
lfso,when7 _ _ _ ____________ _ 

7 .c. Name of prior applicant/permitee if different from present 
applicant/pcnnittee; ____________ _ 

8. Does the new or expanded use involve any chonge in exi5ling: 
prooesses? 
facilities? 
buildings? 
emissions discharge 
If yes, please explain on a separate page. 

YES NO 

-1L 

NA 

Because this is .11. new facility, it will not involve any c"hangc ill eir.istiug 
precesus., fuilities, b11ildings, or emissions dischar1:el!I. 

9.a. Will this project directly or indirectly increase plant production 
over present capacity? 

9.b. If yes, explain in what way and by how much. 

NIA 

9.c. Will this project directly or indirectly produce any new products N/ A 
at this facility over the current product line? 
If so, list them here or on an attachment 

Tbe proposed Project wiU be a new faciJity, and, therefore, cloes uot h1we any 
curre111 ~apacity or product linl!.. 
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10. List materials and/or ingredients to be utilized by this proposed project and how 
they will get to the site. 

SeeTab3 

11. Attach a concise but complete description of the proposed project, or use and how 
it relates to any existing manufacturing operations and facilities (if this is not for 
an entirely new manufacturing plant). Explain what effects there will be on land 
use at:reage, manufacturing production capacity, modificatioo of current product 
line(s), and any safety risks to the public and company employees, 

SeeTab4 

12. Is this project, or use, a complete, single project, or is it part of a long-term, large• 
scale project that has other components to it that may need approval under the 
Coastal Zone Act at a later date? !fit is part of a larger p1ojcct, descn'l>e the entire 
project on a separate attachment and mention ALL major machinery, facilities, 
land, products, and processes involved. 

This Project would be constructed as 11 single, complete project. At pre&ot, 
no other components are planned that would require approval under the 
Deh,ware Coast:.d Zone Acl at a later date. 

13, Provide a detailed and accmate swnmmy of the proposed project's effects on 
local surface and ground water quality, surface and groundwater withdrawals, air 
quality, habitat loss, solid nnd hazardous waste, noise, odors, 1md any other 
pertinent information about the proposed project's effects on the local 
environment. Provide a statement on how this proposed project will affect the 
local aesthetic quality. 

Sec Tab 5 

14. Provide a detailed statement describing the proposed project's potential to pollute 
:shouJd equipment malfunction or human error occur, including a description of 
backup controls and safety provisions. 

See Tab 6 

15. Provide a map of appropriate scale to clearly show important natural features and 
project buildings and processing equipment of the proposed project such as roads, 
wetlands, railway sidings, drainage ways, tanks, sewer systems, ~ater mains, 
weJJs, etc. 

See Tab 7 
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16. What is the CWTent SIC code for the proposed use? 
The SIC code for tlae proposed use in Delaware is: 

4491 - Marine Cargo Handling : Dock and Pier Opentions 

There is no SIC code specifically for the Liquefied Natural Gu 
Manufaduring Facility in New Jersey, 

17. What is the current zoning and planned land u.'!f: of the proposed project site? 
See Tab I 

18.a. Will the proposed project require a zoning change? (YES/NO) NO 
See Tab 9 

18.b. If so. to what classification and what zoning authority is responsible for reviewing 
and approving any change? 

N/A 

19. Will th.is project require new supporting facilities and what impacts will they have 
on the environment, economics of the area, aesthetic quality, zoning, and 
neighboring )and uses? 

See Tab 10 

20. Have you enclosed your application fee check of $3,000 made out to 1he State of 
Delaware? 

Yes 

21. Jfapplicable, have you complied with 7 Del. Code, Chapler 79? The Secretary 
will not make a decision on this application until the applicant has submitted all 
necessary infonnation to comply with Chapter 79. 

Crown Landing LLC has submitted the background staten1eot in 
accurc1ance with 7 Del. Code, Chapter 79. 
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22. Should this project proceed, what, if any. neeativt impact will be expected. 
Prov:idc a deb!.iled paragraph on cacb of the following: 

a. the environment. 
'b. the economy (corporate, state, counry). 
c. aesthetic effects. 
d. number and type of~upponing facililie.s required and the impacts, if any, on 
these six facton. 
e. tollllty and municipal comprehensive plans. 
f. effect upon noig)iboriog land uses. 

See Tab 11 

Uoo er the penalty of perjury pursuant to 11 Del. C. S 1211-l 23 S, I hereby certify that the 
information contaiacd min is true and complete to the best of my knowledge. 

l also hereby acknowledge that all the illformat.ion in this application -will be public 
· infoon.ation subject to the Delaware Freedom oflnform11tiOJ1 Act, ex~t for clearly 
identified propriewy infomJa&ion agreed to by the Sccrelllr)' ofthc: Dcpmtmcnr of 
Natural Resources lt Environmentlll Co ol. 

Date: November 30, 2004 
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Jl.4 PROJECT FACILITIES 

11.4.1 Dncking Facility (pndominsntly in Delaware) 

The Docking Facility wiii consist oi an approximateiy Z,000~fooHong pitr and a single 
berth designed to accommodate LNG carriers ftom 138,000 to 200,000 m, in capacity 
(Figure 4). The berth will includi: four breasting dolphins equipped with fenders and 
quick release hooks and five mooring dolphins equipped with quick release hooks to 
safely moor the LNG carrier. The berth will include walkways between the dolphins and 
the platform for personnel access and gangways between the C'Bll'ier and Ole dolphins for 
the transfer of crew. Crown Landing will install an electronic berthing aid system to 
assist berthing opemtions. 

The trestle will provide the structural support for the cryogenic piping, containment 
trough, and utility lines from the shore to 1he berth Bild aocommodate travel lanes for 
light vehicles. The LNG will be transferred from the ship to the Manufacturing Facility 
LNG storage tanks using the ship's pumps, This bulk product will be transferred from 
1111:: ship through three 16-inch liquid unloading mns and will bi; transported from the pier 
through a 44-inch diameler liquid unloading line to the storage lanks. Boil•ofl' gas 
(BOG) blowers will return part of the vapor generated during the unloading process from 
the LNG storage tanks to the ship through one 16~inch diameter vapor return arm. The 
remainder of the vapor is compressed, condensed back into LNG, and placed in the LNG 
tanks. During the holding mode of terminal operation (when no ship is unloading), a 12-
inch line circulates LNG from the storage tanks to. the main header at the end of the pier. 
The LNG returns through the liquid unloading line to keep the line cold. 

1).4.2 Manufacturing Facilities (Entirely in New J~rsey) 

Tht MBnufacturing Facility includes the following components. 

LNG Storage Tanks 

The LNG will be stored in three 158,000 rn3 gross full--containment storage tanks, 
comprised of a nine percent nickel steel inner tank, pre-stressed concrete outer tank, and a 
concrete roof. The concJclc outer tank will serve ·as the secondary LNG impoWldmcnt to 
contain LNG in the extremely unlikely occum:nce that a leak develops in the inner tank 
shell. All piping connections and tank nozzles will occur through the roof. 
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Yopor Handling 

During ship unloading, vaporin the storage tanks is displaced by unloading LNG from 
the ship. Vapor is generated as boil-off in the storage tanks due to heat input from the 
atmosphere. Blowers and compressors are used to move excess vapor from the storage 
tanks either to the ship or to a reoondenser vessel. Vapor sent to the recoudenser is 
<:ondensed back into LNG by blending it with cold LNG from the low-pressore pumps. 
As required, gaseous nitrogen wiU be introduced into !he BOG condenser in order to 

lower the heating value of the finished product. 

Low-Pres5ureLNG In.Tank Pumps 

"fl1e low-pressure in-tank pumps (three pumps per tank) are vertical cenlrifugal pumps 
mounted within the tank and immersed in the LNG fluid inside a pwnp column. Pump 
discharge will normally operate at a J 60 psi differential into the low presS\lre header to 
the BOO condenser. The three pumps provided in each LNG storage tank are capable of 
sending out LNG capable of supporting 1he base load capacity of the Manufactwing 
Facility from one tank. 

High-Prenur~ LNG Pumps 

The olltlet liquid stream from the BOG cond~er flows to the high•pressw-e LNG 
pwnps. These multi-stage units are each designed to pump the LNG to approximately 
1,300 p,ig before vaporization. When the finished product is ready for distribution, the 
actual send out pressure wi 11 be determined by pipeline delivery requirements. The high­
pressure pumps are vertical c1UU1ed multistage cryogenic pumps. Seven pumps will be 
insta11ed. 

LNG Vaporitri#on 

The LNG is processed using a closed loop shell and tub: heat exchanger vaporization 
system. Seven vertical shell and tube exchangers will be used to meet the base load 
capacity of the Manufacturing Facility. Watcr--ethylene glycol (WEG) will be used as tile 
primary vaporization heating medium. Gas-fired heateis will heat the WEO mix. Ten 
gas-fired watet glywl heaters p1ovide heating. The heaters will be installed with ultra­
low NOx burners to minimize air emissions. The heaters will be vented through one 
sw.ck, approximately 150-foot-high, Four pumps will be available to pump the WEG 
from the heaters to the LNG vaporizers. 

Niirogen 
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A nitrogen injection system will be provided to reduce the heating value of the vaporized 
gas. This system is required in the event of deliveries of LNG which when vaporiicd 
will have heating values that exceed the limits of downstream facilities. The system will 

consist of a cryogenic air separation plant incorporating air filtration and dehydration, air 
and nitrogen compressors, heat exchangers, a turbo-expander, disti11ation towers, and a 
750,000 gallon liquid nitrogen storage tank. The gaseous nitrogen will be iajected into 
the LNG stream at the BOG condenser. Direct BTU analyzers will be used to monitor 
and control the heating value of the v~porized LNG. 

Mercaptan 

Once the LNG is vaporized, the high pressure gas will be odorized using mercaptan. The 
ml;l"captao will be injected into the gas usins measuring injection pumps at a rate 
stipulated by the pipeline companies. 1be mercaptan will be stored on site in the vicinity 

of 1he metering facilities. 

The finished product will be sent out to the pipeline grid at a maximum pressure of 1,200 
psig and a minimum temperature of 400F. The tie-ins with the three pipelines will OC<lur 
on the Crown Landing Site. The Project will have a maximum delivery capacity of 0.6 
BCFD to Transco, 0.5 BCFD to Columbia, and 0.9 BCFD to Texas East.em, providing 
operational flexibility for the pl armed Manufacturing Facili~ send-out capacity of 1.2 
BCFD. 

Buildings 

Six enclosed buildings will be constructed for the Crown Landing Manufacturing 
Facility: 

• Administrntion Building - approximately 3,200 square foot one-story insulated metal 
building for the administrative headquarters of the Manufacturing Facility; 

• MaintenancefWarehouse Building - approximately 7,.500 square foot, one-stmy 
insulated metal building providing storage, maintenance. and repair areas; 

• Motor Control Center (MCC) BuHding- approximately 8,500 square foot, one-story 
insulated metal building housing 1he main control room and motor controls; 

• Guardhouse - approximately I SO square foot one-story insulated metal blill.ding to 
)Jrovide a security checkpoint for all incoming traffic to the Manufacturing Facility; 

• Pier Control Building - approximately 960 square foot, one-story insulated metal 
building l0Cc1ted on lhe trestle and housing pier operations controls; And 

• Utility Building - approximately 2,400 square foot, one-story building that contains 
various Manufacturing Facility utilities. 
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The facility wil1 also include several metal shelters (up to ] 5,000 square feet) that contain 
the air compressors, BOG compressors, water-ethylene glycol heaters, and associated 
equipment.· 

Utllllks 

'The Project requires various utilities for operation:· service and potable water, gas for 
:fueling the heaters, diesel fuel for the emergency generator, electricit)'., instrument and 
plant compressed air. heating and air conditioning. on-site septic system, and stonn water 
management. The provision of1hese utilities is summarized in Table 1. 

Fire Protedion System 

The fire protection system is designed in compliance with NFP A 59A requirements and 
will provide for extinguishins Class A fires; provide water to cool structures and 
equipment exposed to thermal radiation; and aid in dispeBing flammable vapors. 11le 
main components of the system will include: 

• 300,000-ga]lon firewater storage tank; 

• One electric and one diesel powered firewater pumps; 

• One electric motor-driven jockey pump; 

• A firewater piping distribution system to provide water to the facility's hydrants 
and monitors; and 

• Fire hydrants with monitors and hose reels strategically located throughout the 
facility. 

Fiit extinguishers, which are remotely operated, will be provided tluoughout 1be 
terminal. Dry chemical extinguishers wiJI be placed at strategic locations throughout the 
terminal. 
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Tablel Summary of Project Utility Requirements 
Service water Provided bv on-siie wells 
Drinkin2 water Delivered as bottled water 
Fuel f!IIS Self-2enerated with t>ioeline 2as as a back-uo 
Diesel fuel Delivered bv trucic 
Electricitv Provided via DTI independent feed fi"om the existimr Conectiv 69 ltV IJ'ansmission line 
Compressed air Self l!enerated with an air compressor svstcm 
Nittoge11 Outbound from on-site air seoarat.ion facilitv 
He8fin& and air Electrical HV AC ;ystems provided in enclosed build ingr (Administralive Building, 
cond i lioning Ma[ntenance/Warehouse Building, MCC Building, Ciuardhouso, Pier Conlrol 

B uil din2, and U tililY B uildirm \ 
Wll.'>1ewilter On-site septic system desiened in accordance with New Jersey .Administtativ~ Code 

7:9A 
Stormwater On..z;ite stormwater management facilities designed in accord11nc;e with New Jmcy 
management Department of Envir-0nmen1al Protection Stonnwater Managemem Guidelines 

lNJDEP- 2003) 
Utility nitrogen Obtained from air seDaration Diani 

LNG Project Conrrols 

The Project control system will consist of a Distributed Control System (DCS) with an 
independent safety contro] system. A central control room will be constructed for 
complete plant control and monitoring. There will also be an operator control station 
located on the pier. 

11.4.3 LNG Carriers 

Natural gas production is located primarily in remote areas, which are distant from 
consumption centers. In order to efficiently bring the natural gas to market, it is 
necessary to mooufacture a liquid from the natural gas, which reduces the volume of the 
m,tural gas by app1oximately 600 limes, load lhe LNG onto specially designed ships, and 
transport the cargo by sea. . 

The ships lhat will transport the LNG from the liquefaction port to Crown Landing will 
load the cargo of LNG into specially designed and constructed tanks. The cargo is kept 
at atmospheric pressure by a combination of insulation, to minimize heat 1ransfer to the 
cargo, and boil-off gas generation. This boil-off gas is removed from the cargo and 
preferentially burned in the ship's engine room to supplement fuel oil. 

All LNG ships calling at Crown Landing will be governed by a USCG - approved 
Operating Plan for LNG on the Delaware River. The Operating Plan is developed by 
taking_ into acco~t public input and a formal ri:ik assessment 

The ~hips that will deliver LNG to Crown Landing will be principally operated and 
owned by BP. BP operates its ships under the Briti3h flag. Ships will range from 
138,000 m3

, the size of existing BP LNG ships, to 200,000 m3, which have yet to be 
constructed. The dimensions of these ships arc listed in Tabb; 2 below. 
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Table 2'. LNG Sliip Dimensions 

Dlrae11s!on Ellisting Ships Actual Future Sllip1 Appnu1i1Htc 
Dl111endou Dimensions 

Ca?Jacity in cubic meters 13B 000 200,000 
Lenl!th in feet 914 1056 
Beam in feet 13! 167 
Loaded Draught in feet 38 3B 
Ballast Drau11hr In feet 32 32 
Depth of Hull in feet 85 88 
Loaded Displacement in long 103,000 147,000 
tons 

LNG ships are designed and constructed to meet standuds for maximizing safety and 
minimizing risk. These standards exist on a variety of scales from international to 
domestic and include the following 

• Intemational standards are· developed by the International Maritime Organization 
(IMO) and include Safety of Life at Sea (SOLAS), The International Codt for the 
Construction and Equipment of Ships carrying Liquefied Gases in Bulk (JGC 
Code). These International standards are adopted by iJJdividual flag States into 
theit National legislation and ships are constructed and operated to these 
standards. The construction and operation is- monitored for coI11pliancc by the 
reJevant flag State. An example ofthls being the USCG have adopted all IM:O 
resolutions into the legislation of the US in the relevant CFRs. Additionally 
classification societies, such as the American Bureau ofSrupping, ensure that the 
LNG ships are constructed and operated to their specific rules for construction 
and maintenance. 

• Domestic standards established by the USCG (46 CFRPart 154) and the 
American Bureau of Shipping, which stipulate detailed construction 
specifications, such as steel quality as well as the JMO standards. 

JIA.4 Downstream Facilities 

One of the primary advantages of the proposed site is the proximity to natural gas 
transmission pipelines. The existing Colwnbia and Transco pipelines are located on the 
Crown Landing Site. The tie-im from the metering facility to the pipelines will be short 
:ind will not require llllY new off-site rights-of-Wll)'. Texas Eastern has filed a separate 
application with FERC to extend its pipeline system approximately 12 miles to the 
Crown Landing Site. Upon approval of its application, Crown Landing will also cormect 
to this lateral on-site. Metering and odorant injection facilities for all three pipelines will 
be provided on the Crown Landing Site. 
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Nathan ~ayward III 
Director 

*l Office of the Attorney General 
state of Delaware 

Opinion No. 78-018 
Octobers, 1978 

Office of Management, Budget & Planning 

QUESTIOt>IS: 

Page 1 

1. Docs tbe exemption for docking facilities for a single industrial or 
ITTanufacturin9 facility for which a permit ie granted or which is a noncOJ1forming 
use, found in 7 Del. C. § 7002(f) , apply to docking facilities that are located in 
the State of Delaware but serve an industry located in the State of New Jersey on 
the eastern side of the Delaware River? 

2. Does the term "bulk products" as used in the Coastal zone Act (a) refer to 
cargoes shipped in large bulk masaea such as oil, gas. coal and iron ore; (b) also 
apply to cargoes of individually identifiable unit6 auch as container packets or 
items of machinery or goods? 

ANSWER, 

1. The exemption found in 7 Del. C. § 7002(f) applies to facilities that are 
located on the eastern boundary of Delaware which eerve an industry located in New 
Jersey in the same context that it would apply if the attached facility were 
located on fast land in Delaware. 

2. The term "hulk product" refers to cargoes shipped in large mingled masses and 
not to cargoes of individually packaged units or individual product items. 

DISCUSSION, 

The Coastal Zone Act, 7 Del. c. Chapter 10 (the "Act") was adopted in 197J amid 
concerns regarding the future direction of development in the coastal area of 
Delaware. The explicit purpose was to regulate land use in the "moot critical areas 
for the future of the state in terma of the quality of life in the Stat~"- 7 DeJ. 
~- § 7001 . The same section declares that the public policy of the State o_f __ _ 
Delaware is to control the location, extent and type of industrial development in 
Delaware's coastal waters. The second purpose is to "better protect the natural 
environment of its bay and coastal areas and safeguard their use primarily for 
recreation and tourism." Id. The remainder of that section makes it. clear that the 
puq:,ose is not to discourage industry but rather to protect the sma.11 cr,tical area 
which· comprises the coast of Delaware. 

Water and air quality are a definite part of the environment sought to be 
protected by the Genero1l Asnembly. 7 Del. C . § 7004 Cb) (1) . The General Assembly 
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Page 2 

has recognized, however, that an exemption for a single use f~cility wou:d not 
interfere with the dual purpoees of the coastal Zone ~ct in such a way to be 
impermissable under the legislative purpose . 7 Del. C. § 7002(f) . This section 
~tatetJ: 

"Bulk product transfer facility" means any port or dock facility, whether an 
artificial island or attached to shore by any means, for the transfer of bulk 
quantities of any substance from vessel to onshore facility or vice versa. Not 
inclu~ed in this definition is a docking facility or pier for a single industrial 
or manufacturing facility for which a permit is granted or which ie a nonconforming 
use. Likewise, docking facilities [or the Port of Wilmington are not inc]uded in 
this definition. 

•2 The eastenL bolilldou:y of tht! St.ate of Delaware e:x:tend!J in part to t:he I.ow water 
mark on the eastern aide df the Delaware River within the 12 mile circle described 
from New Castle. 29 Del. C. § 201. If the development on the eastern rim of the 
state were to be uncontrolled by the regulatory mechanism of the Coaetal Zone Act, 
pressure of de"elopment antithetical to the Act would exist. As the Act states, "lt 
is further determined that offshore bulk product transfer facilities represent a 
significant danger of pollut:ion t:o the coastal zone and general pressure for the 
construction of industrial plants in the coastal ~one ... For theBe reasons, 
prohibition ~g~inst bulk product transfer facilities in the coastal ~on~ is deemed 
imperative." 7 Del. C. ti 7O0J.. 

The question then becomes the extent to which these same rules apply where the 
adjacent facility is located in another jurisdiction ovec which the Delaware 
legislature haa no authority. There is no reason to believe that the legislature 
intended any different rule to apply to unattached lands from t:he lands attached to 
the Delaware shore within the Coastal Zone, Allowinq the bulk product transfer 
fQcilities to generate pressure for industry anywhere in the water and air baains 
would be contrary to the purposes of the Act. This would apply no less to that part 
of Delaware which is located adjacent to New Jereey than to the fast lands of 
Delaware i.tselt:. 

Failure to apply the exemption to those facilitie1;J built adjacent to 1-rew Jersey 
would lead t:o an anomalous administration of the Act. The Act should not be redd so 
as to produce an absurd result. Opinion of the Justices, Del. Supr. , 295 A.2d 718 
(1972) and State v. Braun, Del. Super, 37S A.2d 640 (1977). 

As to the second quest1nn, the term "bulk" is defined in Web:,ter'e unabridged 
Dictionary as "in a mass; loose; not enclosed in separate package or divided in 
separate parts". Webster's Third New International Dictionary, p. 293 (Ed. 1961). 
There are a number of cases in accord with the dictionary meaning of the word 
"bulk", thus it has been held to be "neither counted, weighed, nor measuredM, Riggs 
v . State, Neb. Supr., 121 NW SBB (1909); contra distinguished fmm "parcel", 
Standai:-d Oil v. Commonwealth , Ky. Ct:, App , , 82 SW 1020 (1904); "of indefinite 
proportion", Naftalin v. John Wood Co. , Mi nn. Supr1 116 NW 2d 91 (1962) . The term 
"laden in bulk• means loose in the hold or not included in boxes, bales or casks, 
Standard Oil Co., supra. The cited cases use the co111nercial definition of the tF>r1n. 

Ter~s in~ stat~Le relating to trade or commerce are presumed to be used in their 
trnde or ccmme.rcial sense. 21\. Sutherland, Statutory Coust.c-uction (sands 4th ed 
1973) § 47.31. In this case, the CO111R1ercial and the dictionary meaning are in 
accord. Therefore, the prohi bition in 7 Del. C. § 7003 against offshore gas, 
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Page 3 

liquid or solid bulk product transfer facilities would not refer to individual 
products or packages. 

In summary, the State of Delaware should apply the exemption for the single use 
bulk prod~ct transfer facility in the same manner as if the attached facility were 
also located in Delaware. Therefore, if a permit would have been granted or if the 
facility would be a nonconforming use had the facility been located in Delaware, 
the single use exemption may apply. The term "bulk" refers to Colffllingled goods and 
not to individual packages or products. 

*3 If you have any further questions, please feel free to call me . 

Sincerely, 

June D. MacArtoT 

Deputy Attorney General 

APPROVED 8¥: 

Richard R. Wier, Jr. 

Attorney General 

Del. Op. Atty. Gen. 78-018, ~978 WL 22485 (Del.A.C.) 

END OF DOCUMENT 
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RUN_NO RPTD_DT FIRE_D LOCATION 
94018554 19940703 1533 P!A PATCH ISL NORTH END 
940181342 19940703 1533 DE RIVER OPP DEL CtlYMARINA 
94018749 19940704 2933 DELAWARE RIVER-REEDY ISLAND 
94019498 19940711 1533 DELAWARE RIVER ACROSS DELAWARE CITY 
94019501 1S940712 2933 DELAWARE RIVER OPPOSITE OAKWOOD BEACH 
94019716 19940714 2933 REEDY ISLAND DELAWARE RIVER 
940211000 19940716 113J 1 MILE NORTH DEL MEM BRIDGE 

(. 94020324 19940720 2933 DEL RIVERS OF CANAL 
94020849 19940725 2933 DE RIVER OFF AUGUSTINE BEACH 
94021991 19940806 2933 DELAWARE RIVER AT AUGUSTINE 13EACH 
94022797 19940814 2933 DEL RIVER ON NJ SIDE OF JETTY 
94023055 19940817 -1534 DELAWARE RIVER AREA 
94023429 19940B21 1834 DELAWARE RIVER 
94023642 19940823 1533 DEI.AWARI: RIVER/PEA PATCH ISLAND 
94023754 19940624 2833 DELA RIVER/REEDY ISi.AND 
94025182 19940909 2933 REEDY lSLA.ND RANGE - BOUY 2R 
94025252 19940909 1834 DE RIVER OPP RIVERVIEW BEACH PARK 
9402~7 19940911 2D33 DEL RIVER 
94026042 19940918 . 1B34 DELAWARE RIVER OFF KELLY POINT 
94026768 ·19940925 2933 DELAWARE RIVER/HOPE CREEK 
94027176 19940929 2933 DE RIVER E SIDE OF REEDY IS~D 
94028721! 19941015 2933 DEL RIVER AT REEDY ISLAND 
94()29908 19941028 2433 DEL RNER STH OF ARTIFICIAL ISL 
94029995 19941029 1533 DELAWARE RIVER/STAR ENTERPR 
94034313 19941213 2933 DELAWARE RIVERIREEDY ISLAND 
95008022 19950325 1834 O1::LAWARE RIVER OFF PENNSVIU.E RAMP 
96008339 19950328 1533 DEL RIVER NEAR FT MOTT 
95010269 199!i0417 1133 DELAWARE RIVER NORTH OF EDGEMOOR Pl.ANT 
95011327 19950427 1333 DELAWARE RIVER OFF CJTJSTEEL 
95012292 1995D507 1B34 DEL RIVER BATTERY PARK 
95012848 19950512 2933 DELAWARE RNER NEAR ELNIS60RO POINT 
95014886 18960601 2933 25 AUGUSTINE BEACH, A5 
95016667 19960$1B 2933 DEL RIVERIAUGUS1lNE BEACH 
95017137 11l950e23 2433 OElAWARE RIVER NEAR ARllFICIAL ISLAND 
95018105 19950703 2933 36 AUGUSTIN!c B~CH, AS 
95018179 19950704 1533 DELAWARE RIVER/STAR JETTY 
95018257 19850705 2933 DELAWARE RIVER NEAR ARTIFICAl ISLAND 
95018312 19950706 1333 DELAWA~E RIVER/BEllVUE RANGE 
95018998 19950713 1833 DELAWARE RIVER- BUOY 1D-DEEPWATER RANGE· 
95019304 10050715 2933 REEDY ISLAND 
96019334 199:50715 2933 24 AUGUSTINE IIEACH, AS 
95019338 19950715 1533 PEA PATCH ISLAND/DELAWARE RIVER 
95021070 19850728 1133 OB.AWARE RIVER NORTH OF MARINE TERMINAL 
95021093 19950729 1534 DELAWARE RIVER/DEL Cln' 
95022520 199SOB11 1 B34 DELAWARE RIVER NEAR LUKENS DRIVE 
95022916 19960815 2933 OFF 0/.\KWOOO BEACH ELSINBORO 
95022962 19950B16 1834 DELAWARE RIVER, SOUTH OF DEL MEM BRIDGE 
9602.358l 1B950B22 2433 DB. RIVER 2 Ml sourn OF POWER PLANT 
95024017 19950826 1834 DELAWARE RIVER/RIVERSIDE PARK 
95024348 19950829 2933 DEL RIVER OFF OF PORT PENN 
86024979 19850904 1333 DEL RIVER/CLAVMONT 

DE26671 
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95025327 1995()907 
95025393 1995()908 
95026501 19950920 
95026643 19950921 
95026840 199509'23 
95026845 19950923 
95027620 19950930 
95027684 19951001 
95027&08 19951002 
95027878 19951003 
95031480 199p1106 
95033274 19951123 
95036214 19951220 
96011011 19960415 
96011023 19ll60415 
960111$6 19960417 
s:!8012457 19960428 · 
96013246 19960506 
96014777 19960520 
96014844 19960521 
96014695 19960521 
96015510 19960527 
96015516 19980527 
96016909 19960808 
96019707 19860705 
90021364 19960721 
96021806 19900726 
96022677 1ggeoso4 
96029371 19960810 
96023483 19960811 
96024209 19960S18 
96024216 19960818 
96027490 19960919 
96027670 19880921 
96027693 1goaog21 
98027705 19980921 
9602B350 199609'i8 
96030548 1Q961017 
96030&18 1Q96101B 
98030827 199810:20 
96031696 191161027 
90031756 19961029 
96031856 19961029 
96032107 19961101 
97004390 19970212 
97014306 19970S13 
97015448 19970523 
97015757 19970525 
97016061 19970528 
97016083 19970528 
97016199 19970529 
97016556 19970802 

DE26672 

2033 CHERRY ISLAND Fl-ATS 
2933 DELAWARE RIVER NEAR PORT PENN 
1834 DELAWARE RIVER OFF NEW CASTLE 
1834 DELAWARE RIVER{NEW CASTLE 
1133 DELAWARE RIVER OPPOSITE LEPARC CONDOS 
1834 DELAWARE RIVER OFF PENNSVILLE BOAT DOCKS 
"1533 DEL RIVER N OF PEA PATCH ISLAND 
1533 OEL EWER, 1/2 Ml N OF PEA PATCH ISLAND 
1833 DELAWARE RIVER OFF NEW CASTLE 
1633 PEA PATCH l$LAND 
1534 DELAWARE RIVER NEAR PIER 2 
1534 DELAWARE RIVER/SALEM RIVER 
1333 DEL RIVER OFF PHOENIX STEEL 
2933 DELAWARE RIVER NEAR SAM GREENS BEACH 
2933 DELAWARE RIVER OFF AUGUSTINE B!:ACH 
1133 DELAWARE RIVER OFF DPL EOGEMOOR 
2933 DELAWARE RIVER OFF PORT PENN 
2Q33 REEDY ISLAND JETIY 
2033 DEL RIVER 1/2 Ml--STH OF DMB 
1834 DEL RIVER OFF BATTERY PARK 
1133 DELAWARE RIVER OFF DPIL EDGEIIAOOR 
1534 DELAWARE RIVER BY POWER LINES 
1834 DELAWARE RIVER OFF 3RD ST - NEW CASTLE 
1533 DEL RIVER OFF FORT MOTT 
1834 OEL RIVER OPP OEEMERS BEACH #BOUY 4-0 
2033 DEL MEMO BRIDGE 
1833 DEL RIVERS OF NEW CASTLE 
2433 DELAWARE RIVER OPP SALEM NUCLEAR PLANT 
2933 DEi.AWARE RIVER OPP AUGUSTINE BEACH 
1533 DELAWARE RIVER BET POWER LINES/FORT MOTT 
1534 DEl RIVER BlWN SALEM COVE/PEA PATCH IS 
1534 DEL RJVER S OF PEA PAlH ISLAND 
1333 DELAWARE RIVER· BELL~UE RANGE #7C 
1833 DELAWARE RIVER OFF NEW CASTLE 
1333 DELAWARE RIVER AT PA/DEL LINE 
1834 DELAWARE RIVER BlWN DMBIPEAPATCH IS 
1633 DEL RNER AT FORT DEL NJ SIDE 
1833 DELAWARE RIVER NORTH OF RIVERVIEW BEACH 
1834 DEL RIVER OFF PENNS\IILLE 
2033 UNDER DEL MEMO BRIDGE EAST TOWER 
2433 DEL RIVER OFF SALEM NUCLEAR PlANT 
1834 OEL RIVER OFF KELLYS POINT OPP NEWCASTL 
2933 DEL RIVER OFF ARTIFICIAL ISLAND . 
1533 DELAWARE RIVER UNDER HIGH TENSION WIRES 
1533 DEL RIVER AREA OF PEA PATCH ISLAND 
2933 DEL RIVER AREA OF AUGUSTINE BEACH 
i933 DElAWARE RIVER OFF AUGUSTINE BEACH 
1833 DELAWARE RIVER OFF BATTERY PARK 
2933 DEL RIVER S OF CID CANAL 
1834 oa RIVER END OD CHESTNUT ST 
2933 DELAWARE RIVER AT AUGUSTINE BEACH 
1333 DEL RIVER'S OF MARCUS HOOK 
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97017084 19970606 
97017157 19970607 
97017302 19970608 
97017340 18970608 
97017720 19970611 
97018175 19970615 
97018205 19970615 
97018783 19970621 
97019097 19970623 
97019543 19970627 
97020413 19970705 
97020525 19970706 
87020737 19970708 
97021355 19970713 
97022880 19970726 
97022885 19970726 
97023964 19970005 
97024660 19970811 
97025305 19970817 
97026453 199708W 
97027043 19970902 
97028259 19970914 
97028444 19970916 
97028;603 19970917 
97030B59 19971006 
97030907 19971006 
97030914 19971006 
97032136 19971017 
97032440 19971020 
97032563 19971021 
97035S28 19971117 
97036965 19971127 
97037526 19971203 
9B000037 19980106 
98001644 19980115 
9B007025 19980303 
98008191 19980l14 
98009023 19980321 
9B0113GO 19980411 
98011475 19980413 
98012151 19960418 
98012580 19980423 
98012747 199B0424 
98012783 19980424 
90012061 19980425 
98012995 19980426 
96013531 19980501 
96013670 19980502 
98014275 19980507 
98014527 19980509 
98015792 10080520 
9801624~ 199R06?A 

DE26673 

1833 DEL RIVER/DEEMERS BEACH 
1834 DEL RIVER, OFF NEW CASTLE 
1834 DELAWARE RIVER OFF BATTERY PARK 
29.33 DEL RIVER AT REEDY ISLE 

1833 DEL RIVER OFF BATTERY PARK 
2033 DELAWARE RIVER NORTH OF DEL MEMO BRlOGE 
2933 AUGUSTINE BEACH 
1533 DEL RIVER, 1l4MI N OF PEA PATCH ISLAND 
1834 DELAWARE RIVER OFF ?ENNSVl'LLE 

· 2034 DELAWARE RIVER 
2933 ARTIFICAL ISLAND 
2033OELAWARERIVERSOFDMB 
1834 DELAWARE RIVERffHIRD ST 
2933 DEL RIVER SOLfTH OF REEDY ISLAND 
1533 PEA PATCH ISLAND 
1533 DEL RIVER OFF DEL CllY PIER 
1133 DELAWARE RIVER AT DP/L 
l834 DEL RIVER AT END OF DELAWARE ST 
1534 DELAWARE RIVER NEAR THE SALEM RIVl:R 
1834 DELAWARE RIVER OFF OF PENNSVILLE 
1533 DELAWARE RIVER NORTH OF PEA PATCH ISLAND 
1534 D!:LAWARE RIVER OPP SALEM RIVER 
1533 DELAWARE RNER N OF PEAPATCH ISLAND 
1333 DELAWARE RIVER/PA LINE 
1834 DELAWARE RIVER AT PENNSVILLE BOAT RAMP 
1534 DEL RIVER ENT TO C/0 CANAL 
2933 DEL RIVER OFF ARTIFICIAL ISLE 
1133 DELAWARE RJVER OFF DUPONT EOGEMOOR 
1133 OFF FOX POINT 
1333 DEL RIVERS OF PA LINE 
1333 DELAWARE RIVER OPPOSITE CAPTAINS DECK 
1333 DE RIVER OPP CAPTAINS DECK 
2034 W MAIN/OELAWARE PENNSGROVE 
2033 □ELAWAR.I; RIVER NEAR Kell YB POINT 
1533 DEL RIVER/POWER LINE 
1533 DE RIVER NEAR PEA PATCH ISLAND 
1133 DELAWARE RIVER OFF DO□, OLDMANS TWNSHP 
1833 DELAWARE RIVER OFF DOBBINSVJLLE 
1834 DEL RIVER AREA RIVERVIEW INN 
2933 OE RIVER OFF AUGUSTINE BEACH 
1833 DELAWARE RIVER NORTI-1 OF HAMBURG COVE 
2933 DELAWARE RIVER 1/4 Ml NORTH OF PORT PENN 
2933 DELAWARE RIVER NEAR PORT PENN 
2933 DELAWARE RIV/REEDY PT 
2933 DELAWARE RIVL;R EAST OF REEDY POINT ISLAN 
2033 DEL RIVER S DEL MEMO BRIOOE 
2933 DELWARE RIVER OFF BAYVIEW BEACH 
2033 OEtAWARE R\V 1f4M S OF BRIDGE 
2034 DELAWARE RIVER N OF DMB 
1834 DELAWARE RIVER OFF BATTERY 'PARJ< 
2033 DELAWARE RIVER/RIVERVIEW INN 
2033 DEL RIVEA SOUTH OF DEL MEMO BFUD6E 
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98016351 19980525 
88016841 "\9880529 
98017545 19980603 · 
98018261 19980809 
98018969 199S0615 
9B01959S 19980620 
98020028 19980624 
96020432 19980628 
980213B7 19980706 
!38022038 19980712 
98022S31 19980719 
98023633 10080725 
96023599 18980726 
980'23665 19980726 
980.23743 19980727 
98024337 19980001 
98024ae6 19980801 
98024446 19980802 
98024719 19g80B04 
98025332 19980809 
96025970 19980814 
98028167 19980816 
98026641 10080820 
98028496 19980906 
98028501 19980906 
98029177 19980912 
98030010 19980919 
98030108 19980919 
98030811 19980925 
98032207 19981006 
98032933 19981012 
98033302 19981015 
98033581 19981018 
98033986 19981021 
98035259 19981031 
98035470 19981102 
98036434 19981110 . 
98036874 19981115 
98037391 19981118 
99000547 19990105 
99002831 19990120 
99008062 19990306 
99010349 19990324 
99012113 19990407 
99013304 19990417 
99013888 19990422 
99013920 19990422 
99014281 19990426 
99014675 19990428 
i9016036 19990501 
00015071 181K10601 
99016043 19990509 

OE26674 

1533 DELAWARE RIVER OFI' Del.AWARE CITY 
2033 UNDER DElAWARE MEMORIAL BRIDGE 
1834 OEL RIVl:R N OF JETTY OPP RIVERVH~W BEACH 
1133 DEL RIVER OFF EDGEMOOR 
1834 DELAWARE RIVER NEAR BATTERY PARK 
2933 AUGUSTINE BEACH· 
1133 DEL RIVER BUOY -4 IN THE BaLVUE RANGE 
~33 DELAWARE RIVERIC/D CANAL 
1834 DE RIVER OFF PENNSVILLE 
2033 DELAWARE RIVER S OF 0MB 
2033 DELAW/\RE RIVER, 1f4 IJII S OF DMB 
2033 OELWARE RIVER UNDER DEL MEMO BROG 
1533 PEA PATCH ISLAND 
1534 PEA PATCH ISi.AND 
1534 DEL RIVER OFF AUGUSTINE BEACH 
1533 DELAWARE RIVER NORTH OF THE TOWERS 
1533 DE RIVER NEAR NORTHERN TIP OF PEA PATCH 
1533 DELAWARE RIVER, N OF STAR PIERS 
1333 DELAWARE RIVIPA 
1531 PEA PATCH ISLAND 
1333 DEL RIVER OPP HOLLY OAK 
1533 1533 DELAWARE RIVER, OELR 
2033 DELAWARE RIVER OPP PENNSVILLE 
1833 DEL RIVER OFF DEEMERS BEACH 
1633 DEL RIVER JE.RSEY SIDE JETTY N POWER LINE 
1133 DB.AWARE RIVER/EDGEMOOR 
2933 AUGUSTINE BEACHISLUCE GATE 
2033 DELAWARE RIVER. SOUTH OF 0MB 
1533 DB.AWARE. RIVER, 100 FT E OF REEDY ISLAND 
1833 DEi.AWARE RIVER/BATTERY PARK 
2933 DEL RNER/NECULAR PLANT 
1333 08. RIVER OPP HARBOR HOUSE APTS 
1133 DEL RIVER AT FOX POINT PARK 
1533 DELAWARE RIVER/CJD CANAL 
1533 1633 DElAWARE RIVER, DElR 
2034 DEL RIV OPP CHAMBffiS WORKS 
2033 DEL RIVER S OF DMB 
2933 DEL RIVERJS OF RE.EDY PT 
1833 OElAWARE RIVER OFF DOB81NSVlLLE 
2933 DELAWARE: RIVER OFF AUGUSTINE BEACH 
1533 HAMBURG COVE 
1833 DELAWARE RIVER OFF LLANGOLLEN ESTS 
1834 DELAWARE RIVER ENO THIRD ST NEW CASTLE 
1534 DELAWARE RIVER 
2933 DEL RIVER #4l 
1533 DEL RIVER UNDER THE POWER LINES 
2933 DELAWARE RIVER 
2933 DELAWARE RIVER 
2933 DELAWARE RIVER N OF REEDY ISLAND 
1833 DELAWARE RIVER BULKHEAD BAR BACK CHANNEL 
2034 DElAWARE RIVt;R OFF AUGUSTINE BEACH 
1533 DELAWARE RIVER OFF DEL CITY 
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99018576 19990514 
99016693 19990014 
99017021 19990517 
99018550 19990529 
99018596 19990529 
99018831 19990531 
s901se44 19990609 
99020322 19990612 
99020399 19990613 
99021040 19990618 
99021143 19990619 
99021163 19990620 
99021168 19990620 
99021100 1eggos20 
99022214 19990626 
99022275 19990629 
99022681 19990702 
99023006 19990704 
99023015 19990704 
99023167 19990705 
99023954 19990711 
99023961 10090711 
99024167 19\'.l90713 
99024681 1egao111 
99025448 19990724 
99025853 19990727 
99026169 19990730 
990278~0 19990809 
99027832 19990811 
990262~9 19990814 
99028273 19990814 
99029179 19990821 
99029262 19990822 
99030364 19990831 
99030557 19990902 
99030613 19990902 
99031191 19990906 
99031347 19990906 
99031790 10090911 
99031890 19980912 
99032883 19990917 
99033426 19990920 
99034822 19Q91D01 
99036030 19991011 
99036.209 19991012 
99037440 19991022 
99038456 19991030 
99040619 19991114 
990416~& 19991123 

8659 20000307 
11337 20000327 
12114 20000402. 

DE26675 

1834 DEL RIVER NEAR E 6TH Sl 
2933 DELAWARE RIVER OFF ARTIFICIAL ISLAND 
2033 DEL RIVER SOUTH OF BRIDGE 
2033 DEL RIVER 1J4 M S OF BRIDGE 
2933 DELAWARE RIVER 
1533 DELAWARE: RIV/CID CANAL 
2.933 DELAWARE RIVER SOUTH OF REEDY ISLAND 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER, OELR 
1534 C AND D CANAUOElAWARE RIVER, DEl..R 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, DELR 
1533 DELAWARE RIVER/HAMBURG COVE, DEtR 
2033 DEL MEMO BRIDSE/DELAWARE RIVER, OEL.R 
1833 BULKHEAD SHOAUDELAWARE RIVER, DELR 
2033 DEL MEMO BRJDGEJOELAWARE RIVER, DELR 
2033 OEL MEMO BRIDGE/DELAWARE; RIVER, DELR 
1333 DELAWARE RIVER/HARBOR HOUSE APTS, DElR 
2933 DELAWARE RIVER/OAKWOOD BEACH, DELR 
1533 OB.AWARE RIVER/HIGH POWER LINES, DE~ 
1833 DELAWARE RIVERJ3RD S'TREET 
2033 DEL MEMO BRIDGEIDELAWARE RIVER, DELR 
1534 C AND D CANAL/OELAWARE RIVER, DELR 
1533 DELAWARE RIVER/MOTIVA PIERS 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1533 1533 DELAWARE RIVER, OELR 
1634 C AND D CANAUDElAWARE RIVER, DELR 
2933 AUGUSTINE BEACH/OElAWARE RIVER, DELR 
2033 DEL MEMO BRIDGE/DB.AWARE RIVE:R, DELR 
1333 OEL RIVER OPP GRUBBS LANDING 
2933 DELAWARE RIVER/REEDY ISLAND, DELR 
2033 DELAWARE RIVERS OF DEL MEM BRI 
2933 DELAWARE RIVER/REEDY 1st.AND BAR, DELR 
1534 DELAWARE F.tNER/PEA PATCH ISLAND, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
29l3 AUGUSTIIIIE BEACHIDElAWARE RIVER, DELR 
2033 ARMY CREEK/DB.AWARE RIVf:R, DELR 
1533 1533 DELAWARE RIVER, DELR 
1834 DELAWARE RIVER/RIVERVll:.W BEACH, DELR 
1133 DELAWARE RIVER/FOX POINT PARK. OELR 
1834 DELAWARE RIVER OFF PENNSVILLE: BEACH 
1533 DEL RIVER JETTY BY POWER LINES 
1834 DELAWARE RIVER/PENNS BE:ACH, DELR 
1833 DElAWARE RIVER SOUTH OF BATIE RY PARK 
1534 C AND D CANAlJDELAWARE RIVER, DELR 
1834 DElAWARE RIVER OPPOSITE PENNSVILLE 
1534 DElAWARI: RIVERIPEAPATCH IS!AND, DELR 
1333 DELAWARE RIVER/HOLLY OAK, DErn 
1333 CITlSTEEL MILlJDElAWARE RIVER, DE.LR 
1833 DELAWARE RIVER JUST SOUTH OF OEL MEM 
1533 DElAWARE RIVER MOUTH OF CANAL SOUTH SIDE 
2933 ARTIFICIAL ISLAND/DELAWAAE RIVER, DELR 
1533 DBAWARE RIVER/HleH POWER LINES, D~LR 
1533 DELAWARE RIVERIMOTIVA PEIR 

4007 

DE26675 



13996 20000416 
14973 20000424 
16601 20000506 
16751 20000507 
17447 20000512 
19211 20000525 
20549 20000604 
20940 20000607 
21020 20000608 
21381 20000610 
22037 2p!)00615 
'23030 20000620 
23322 20000623 
23411 20000623 
23563 20000624 
2449G 20000701 
24610 20000702 
25420 20000708 
26142 20000713 
26995 200D0720 
27325 2000D123 
27337 20000723 
28827 20000503 
31095 20000B20 
3131B 20000822 
31635 200006211 
31913 20000828 
l3012 20000803 
33081 20000904 
33110 20000904 
34596 20000915 
34616 20000915 
34618 20000915 
34638 20000917 
35118 20000919 
35564 20000922 
35590 20000923 
35693 20000923 
36594 20000930 
36740 20001001 
39288 20001020 
40705 20001031 
41246 20001103 
41286 20001104 
41915 200011(18 
44314 20001127 

1000413 2D010103 
1008601 20010307 
1013018 20010409 
1016107 20010426 
1015512 2001042B 
1015777 20010430 

DE2GG76 

1834 BATTERV PARK/DElAWARE RIVER, DELR 
.2933 AUGUSTIN!; BEACH/DELAWARE RIVER. DELR 
1533 1533 DELAWARE RIVER, DELR 
2933 DELAWARE RIVER/REEDY ISLAND BAR, DELR 
2933 DELAWARE RIVER/REEDY ISLAND BAR, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DElR 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
2033 DEL ME:MO BRIDGE/DELAWARE RIVER, DELR 
1834 DEL RIVER OFF BOAT RAMP NEWCASTLE 
1533 1533 DELAWARE RIVER, DELR 
1534 DELAWARE RIVER MOITTH SAl£M RJVER 
1834 DELAWARE. RIVER/PENNS BEACH, oaR . 
1833 DELAWARE. RIVER NORTH OF POWER UNl=S 
1534 DELAWARE FWER/SALEM RIVER, Del.R 
1634 DELAWARE RIVER/PEA PATCH ISlAND, DELR 
1533 DELAWARE RIVER NORTH OF PEA PATCH ISLAND 
1533 DEL RIVERIMOTIVA PIERS 
1834 DELAWARE RJVERIRIVERVIEW BEACH, DELR 

·2033 DEL MEMO BRlDGEJDELAWARE RJVER, OE:LR 
1533 1533 D'ElAWARE RIVER, OELR 
2933 DELAWARE RIVER/REEDY ISLAND, DELR 
.W33 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1834 DELAWARE RIVER OFF NEW CASTLE 
1534 DELAWARE RIVER NEAR REEDY POINT 
1834 BATTERY PARK/DELAWARE RIVER, DELR 
1634 BATTERY PARK/DELAWARE RIVER, OELR 
1534 C AND D CANAUDELAWARE RIVER, DELR 
2033 DEL.MEMO BRIDGE/DELAWARE RJVER, DElR 
1833 DELAWARE RIVER NEAR HAMBURG COVE 
2933 ARTIF1CIAL ISLAND/DELAWARE RIVER, DELR 
1834 DELAWARE RIVERJNEW CASTLE FLATS, OELR 
1534 C AND D CANAUDELAWARE RIVER, DELR 
1534 C AND D CANAUDELAWARE RIVER, DELR 
2933 ARTIFICIAL ISCAND/01:LAWARE RIVER, O8..R 
293a ARTIFICIAL ISLAND/DELAWARE RIVER, DS..R 
1533 DELAWARE RIVER JETTY JUST N OF DEL CITY 
1133 DELAWARE RIVER APPROX. 2 MILES N PORT 
1533 1533 DELAWARE RIVER, DELR 
1 &33 1533 DELAWARE RIVER. DELR 
2033 DELAWARE RrvER 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
15331533 DELAWARE RIVER, OELR 
2033 DEL MEMO BRIDGc/OELAWARE RIVER, DEl:.R 
2033 DEL MEMO BRIDGE/DEIAWARe RIVER, OELR 
1534 C AND D CANAUDELAWARE RIVER, OELR 
1834 OElAWARI; RIVER/NEW CASTLE FLATS, DElR 
2833 DELAWARE RIVER AREA ARTIFICIAL ISLAND 
2033 DEL MEMO ORIDGEJOElAWARE RIVER, DELR 
1833 DEEMMS BEACH/DELAWARE RIVER, DELR 
1133 DELAWARE RIVER AREA EDGEMODR 
1834 BATTERY PARKJDEu!!WARE RIVER, DELR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
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f 101739S 20010511 1534 C AMO D CANAUDELAWARE RNER, OELR 
10174.22 20010511 1534 DELAWARE RIVffifST GEORGES GREEK, DElR 
1017696 20010513 1533 1533 DELAWARE RI\IC;R. OELR 
1019108 20010522 1133 DELAWARE RIVER/STONEY CREEK, DELR 

1019479 20010525 2033 DELAWARE RIVER/RIVER EDGE IND PARK 
1020697 20010603 1533 1533 DELAWARE RIVER. DELR 
1021250 20010607 2933 DELAWARE RIVER/REEDY ISLAND, DELR 
1021523 20010609 2933 DELAWARE RIVER OFF AUGUSTINE BEACH !· 
1021638 20010810 1833 DELAWARE RIVER OFF BATTERY PARK 
1022H3 20010613 1133 CHERRY ISL.AND FLAT/DELAWARE RIVER., DELR 
1022299 20010614 1834 DELAWARE.RIVER/NEW CASnE FLATS, DELR 
1023461 20010822 2033 DEL MEMO BRIDGE/DELAWARE RIVER, DElR 

1023595 20010623 2933 ARTIFICIAL ISLANDJDElAWARE RIVER, DELR 
1023618 20010624 293~ DELAWARE RIVER/REEDY ISLAND, DELR 

1024511 2.0010630 11;J3 DELAWARE RIVER/FOX POINT PARK, DELR 
1024648 20010701 1534 DELAWARE RIVER/HIGH .POWER LIMES 
1024686 20010701 1834 BATTERY PARK/DElAWARE RIVER, oe.R 
1024686 20010701 1834 BATTERY PARK/DELAWARE RIVER, DELR i 
1024728 20010701 133~ DELAWARE RIVER/OLDMANS CREEK, DELR 

I 
I ' 

1025971 20010710 2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR : 

1026142 20010711 1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
1026287 20010712 1334 BATTERY PA~K/DElAWARI:: RIVER, DELR 

1026516 20010714 1133 DELAWARE RIVER/OLDMANS POINT, DELR 
1026633 20010715 2933 AUGUSTINE BEACHIOE:LAWARE RIVER, DELR 
1027483 20010721 293:lo AUGUSTINE BEACHJDELAWARE Rl\JER, DELR 
1028029 20010725 2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1030073 20010809 2933 DELAWARE RIVER/REEDY ISLAND, DELR 
1030510 20010811 1533 1533 DELAWARE RIVER, DELR 

1032700 20010826 1534 CANDOCANAUDELAWARERIVER, DELR 

1033302 20010B31 1834 DELAWARE RIVERJRlVERVIEW BEI\CH, DELR 

1034362 20D10907 2933 ARTlFICIA.L ISlANDJDELAWAAE RIVER. DELR 
1034410 20010906 2933 ARTIFICIAL ISlAND/DELAWARE RlVER, DElR 
1036319 20010921 1533 DELAWARE RIVER/HIGH POWER LINES, OELR 

1038160 20011004 1834 DElAWARE RIVER/PENNS BEACH, DELR 

1039053 20011010 2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 

1D39145 20011011 2933 ARTIFICIAL ISLANDJDELAWARE RIVER, DELR 
1039415 20011013 · · 1533 DELAWARE RIVER/HIGH POWER UNES, OELR 
1039915 20011016 2933 50 DELAWARE RIVER, D.ELR i 
1041021 20011024 1133 DELAWARE RIVER NEAR l::DGEMOOR I 

1041422 20011017 153'3 1533 DELAWARE RIVER, DELR ' 
1042571 20011103 1534 DELAWARE RIVERIP'EA PATCH ISLAND, DELR 

t r 
1043651 20011111 2933 DELAWARE RIVERfREEDY ISLAND BAR, OELR 
1046027 20011121 2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1o«i305 20011123 2933 DELAWARE RIVER/PORT PENN, DELR. 
2002054 20020115 1634 BATTERY PARK/DELAWARE RIVER, DELR 
2003395 20020124 1133 CHERRY ISLAND FLATIDE~WARE RIVER, DELR 

2013360 20020406 2033 DEL MEMO BRIDGE/DELAWARE RIVER. DELR 
2013735 20020409 2033 DEL-MEMO BRIOGE/DElAWARE RIVER. DELR 

!: 2014224 20020412 1333 DELAWARE RIVEWHOLL Y OAK, DELR 
2017342 20020504 1533 DELAWARI;; RIVER/HIGH POWER LINES, DEl..R 

2018811 20020514 2033 DEL MIEMO BRIDGE/DELAWARE. RNER, DELR 
2019107 20020516 1834 DELAWARE RIVERfRIVERVIEW BEACH. DELR 

l 
DE26677 
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2020456 20020525 
2020003 20020527 
2021575 20020501 
2021680 20020602 
2022162 20020605 
20222.17 20020005 
2022707 20020609 
2022739 20020609 
20235B2 20020615 
2023626 20020616 
2023752 20020616 
2004432 20020021 
2024552 20020622 
2025017 20020625 
2025026 20020625 
2025058 20020626 
2025187 20020626 
2026088 20020702 
2026251 20020703 
2028311 2002D704 
2026338 20020704 
2026558 20020705 
2026660 20020706 
2026820 20020707 
2027004 20020709 
2027434 20020711 
2027876 20020714 
2027951 20020715 
2028102 20020716 
2028237 20020717 
2029008 20020722 
2029430 20020725 
2029688 20020728 
2031016 20020804 
2031047 20020804 
2031062 20020804 
2031139 2D020805 
2031643 20020608 
2031979 20020810 
2033017 20W.0817 
2033214 20020818 
2034274 20020826 
2038261 20020922 
20:'!9157 20020928 
2039937 20021003 
2041243 20021012 
2045255 20021109 
2046762 20021120 
2050759 20021218 
205262D 20021231 
3000884 20030107 
3003463 20D30128 

DE26678 

2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1833 BUU<HEcAD SHOAL/DELAWARE RIVER, DELR 
1834 BATicRY PARK/DELAWARE RIVER, DELR 
1133 DELAWARE RIVER/OLDMANS POINT, DELR 
1~ 15SS DELAWARE RIVER. oaR 
1534 DELAWARE RNERIPE;A PATCH ISLAND, DELR 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, DELR 
1333 DELAWARE RIVER/OLDMANS CREEK, DELR 
1533 1633 DELAWARE RIVER, DELR 
2033 DEL MEMO BRIDGE/DELAWARE RlVER, DELR 
2033 DEL MEMO BRIOOE/DEl>.WARE RIVER, DELR 
1533 1533 DELAWARE RIVER, OELR 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, DELR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, OB..R 
2033 DEL MEMO BRIDGE/OElAWARE RIVER, OELR 
153-4 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
1534 CANO O CANALJOElAWARE RIVER, DaR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
1333 DELAWARER!VER/PASTATELINE, DELR 
2033 OEL MEMO BRIDGE/DELAWARE RIVER, OELR 
1534 C AND D CANAUDELAWARE RIVER, DElR 
1834 DELAWARE RI\/ER/RlVERVIEW BEACH, OELR 
2933 ALlOWAV CREEf(J[)ElAWARE RIVER, DELR 
1333 DB.AWARE RIVER/HARBOR HOUSEAPTS, DELR 
1534 DELAWARE RIVER/SALEM RIVER, DELR 
2933 DELAWARE RIVER/REfDY ISLAND BAR, DELR 
1834 DB.AWARE RIVER/RIVERVIEW BEACH, OELR 
1534 DELAWARE RIVEFVSALEM COVE, oaR 
2033 DEL MBVIO BRIDGE/DELAWARE R~R. DELR 
1534 C AND D CANAUDELAWARE RIVER, DELR 
1534 OB.AWARE RNERIPEA PATCH ISLAND; DELR 
2933 AUGUSTINE BEACH/DEL.AWARE RIVER, OELR-
2933 AUGUSt'INE BEACH/DElAWARE RIVER, DEI..R 
1533 OElAWARE RIVER/HIGH POWER LINES, DELR 
2033 DEL MEMO BRIDGEIDEl.AWARE. RIVER, DELR 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, DELR 
1533 DEL.AWARE RIVER/HIGH POWER LINES, DELR 
1534 DELAWARE RIVE:R/SALEM COVE, DELR 
1834 DEU\WARE RIVER/RIVERVIEW BEACH, DELR 
1533 1533 DELAWARE RIVER. DeLR 
2033 DEL MEMO BRIDGE/DElAWAAE RIVER, OElR 
1534 CAND D CANAUOEl.AWARE RIVER. DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DEIR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
2933 DE\. RIVER BAKER RANGE 
2933 DELAWARE RIVERIREEOY ISLAND, DELR 
1534 DELAWARE RIVER/SALEM COVE. OELR 
1533 1533 OELAWARE:RIVER, DELR 
2933 ARTIFICIAL ISLAND/DELAWARE RNER. DELR 
'29l3 DELAWARE RIVER/REEDY ISLAND BAR, DELR 
2933 OEIAWARE RIVER/R!':E:DY ISLAND, oaR 
1533 1533 DELAWARE RIVER, DELR 
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3004699 20030204 
3007601 20030222 
3011941 20030324 
3012592 20030329 
3016273 20030418 
3016553 20030427 
3016620 200304l7 
3016793 20030428 
3017506 20030503 
3017614 20000504 
3017773 20030505 
3018944 20030514 
301 B952 20030514 
3021525 20030602 
3022105 20030607 
3022254 20030608 
3023123 20030613 
3023455 20030615 
3024359 20030621 
3026000 20030701 
3026415 20030704 
3026723 20030708 
3D27457 20030711 
3027547 20030712 
3027595 20030712 
302774-4 20030713 
3029438 20030725 
3029792 20030728 
3029974 20030729 
3030188 20030730 
3030206 20030730 
3030308 20030731 
3030878 20030804 
3032328 20030814 
3032834 20030818 
3033383 20030821 
3033902 20030624 
3034647 20030829 
3034767 20030830 
3034771 20030830 
3034938 20030831 
3035924 20030907 
3037413 20030916 
3038420 2D030919 
3040590 20031002 
3041490 2003\008 
3041657 20031009 
3042145 20031012 
a044as1 2oos1030 
3045615 20031104 
3046388 20031109 
3046932 20031113 

DE26679 

1133 DELAWARE R\VEWFOX POINT PARK, DELR 
2033 DEL MEMO BRIDGEIDEaLAWARli RIVER, DELR 
1533 1633 DELAWARE RIVER, DELR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
1534 C ANO P CANAL/DELAWARE RIVER, DELR 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, DELR 
1333 DELAWARE RIVER/HOLLY OAK. DELR 
203l Ot:l Mt:MO BRIDGE/DELAWARE RIVER, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DElR 
2933 DELAWARE RIVER/REEDY tSLAND, DE:LR 
2933 DELA.WARE RIVER/REEDY lSlANO BAR, DELR 
1533 DELAWARE RNERIHIGH POWER LINES, DELR 
1533 BRANCH CANAL, DELAWARE CITY 
2933 DELAWARE RIVER/EUSJNBORO POINT, DB.R 
1533 0RANCH CHANNEi.JOEi.AWARE RIVER, DELR 
1834 DELAWARE RIVER/RIVERVIEW BEACH, DE~ 
1533 1533 DELAWARE RIV!;R, DELR 
1534 DELAWARE RIVERJPEAPATCH ISLAND, DELR 
1533 BRANCH CANAL/DELAWARE RIVER, DElR 
2933 AUGUSTINE BEACH/DELAWARE RIVER. DELR 
1534 DELAWARE RIVER/PEA PATCH ISi.AND, OELR 
1834 CEDAR POINT/DELAWARE RIVER, DELR 
1133 DELAWARE RIVER/DUPONT EDGEMOOR PL, DELR 
1834 BATTERY PARK/DElAWARE RIVER, DELR 
2933 AUGUSTINE 6EACHAJELAWARE RIVER, DELR 
29:iJ AUGUSTINE BEACH/DB.AWARE RIVER, DELR 
1534 C AND D CANAUDELAWARS RIVER. DELR 
2933 AUGUSTINE BEACHJDELAWARE RIVER. DELR 
1534 DELAWARE RIVERJPEA PATCH ISLAND, DELR 
1834 BATTERY PARKIOELAWARE RIVER, DELR 
1834 BATTERY PARKJoaAWARE RIVER, DELR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
2033 150 DELAWARE RIVER, OELR . 
1534 DEL.AWARE RIVER/PEA PATCH ISLAND, DELR 
1634 DELAWARE RNER/PEA PATCH ISLAND, DeLR 
2933 DELAWARE RIVER/OAKWOOD BEACH, DELR 
29JJ AIUIFICIAL ISLAND/DELAWARE RNER, DEL.Fl -
18J4 BATTE:RY PARK/DELAWARE RIVER, DELR 
1834 BATTERY PARKJDELAWARE RIVER, DELR 
2983 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
2933 DELAWARE RNERIREEDY ISLAND BAR, DElR 
1534 C AND D CANAUDElAWARE RIVER, DELR 
1833 DEEMERS BEACH/DELAWARE RIVER, PELR 
2033 DEi:. MEMO BRIDGE/DElAWARE RIVER, OELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1533 DELAWARE RIVERJHIGH POWER LINES, DELR 
2033 DEL MEMO BRIDGEIDElAWARE RIVER, DELR 
1133 DELAWARE RIVER/FOX POINT PARK, De.LR 
1333 DElAWARE RIVER/HARBOR HOUSE APTS, OELR 
1333 DELAWARE RIVER SOUTH OF ClAYMONT 
1534 CANO D CANAL/DELAWARE RIVER, DELR 
1534 CANO D CANAUDEl.AWARE RIVER. DElR 
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3046997 20031113 
4000764 20040106 
4018114 20040423 
4016209 20040424 
4a1nao 20040505 
4018404 20040509 
4019048 20040513 
4019605 20040517 
~020467 2004052~ 
4020606 20040523 
4020528 20040523 
4021078 20040521 
4021237 20040528 
4021344 20040529 
4021364 20040529 
4021498 20040530 
402195Q 20040602' 
4022785 20040608 
40234TI 20040812 
4024516 20040618 
4024608 20040819 
4024615 20040619 
4024804 20040620 
4025191 20040623 
4025690 20040627 
4028842 20040703 
4028648 20040703 
4028723 20040704 
4026751 20040704 
4026907 20040705 
4026971 20040706 
4029208 20040720 
4029376 20040721 
4029787 20040724 
4029829 20040725 
4028867 20040726 
4000793 20040731 
4031587 20040806 
4031605 20040806 
4031698 20040807 
4033851 .20040822 
4034383 20040626 
4034567 20040827 
4034e69 20040828 
4034885 20040828 
4004771 2004082g 
4035829 20040905 
4036548 20040910 
40366B1 2.0040911 
4037782 20040~18 
~041310 20041010 
404132Q 20041010 

DE26680 

2933 DELAWARE RIVER AT THE REEDY ISLA/',1O BAR 
2033 DEL MEMO BRIDGE/DELAWARE RIVER, OELR 
2933 DELAWARE RIVER/REEDY ISLAND. DELR 
2933 DEL.AWARE RIVERJREEOY ISLAND BAR, oaR 
1533 1633 DELAWARE RIVER. DELR 
293l AUGUSTINE BEACH/DElAWARE RIVER, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, OELR 
1B33 DELMEMOBRICGE/OELAWARERIVER, OELR 
1533 DELAWARE RIVER/HIGH POWER LINES, OELR 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
1533 DELAWARE RI\IERN.OTIVA PIERS, DEtR 
1133 DELAWARE RIVER/DUPONT EOGEMOOR PL, OELR 
2933 OEl.AWARE RIVER/REEDY IStAtm, DElR 
2933 ARTIFICIAL ISlANDIDElAWARE RIVER, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DELR 
1534 C AND D CANAUOEIAWARE RIVER, OELR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
2933 DElAWARE R\\IERJREEDY ISLAND BAR. DELR 
1833 BULKHEAD SHOAUDELAWARE RIVER, DEL R 
2034 DEL MEMO BRIDGE/DELAWARE RIVER. OELR 
2034 DEl.AWARE RIVERJUUPONT CHAMBERS WO. OELR 
2983 DELAWARE RIVER/REEDY ISU\ND, DELR 
2933 DELAWARE RIVERJRgEDY ISLAND, DELR 
1333 DELAWARE RIVER/FOX POINT PARK. DELR 
1533 1533 DELAWARE RIVER, DELR 
2933 ARTIFICIAL 1SLAND/OELAWARE RIVER, OELR 
1533 DELAWARE RIVER/HIGH POWER LINES, 08-R 
1533 OElAWARE RIVER/HIGH FOWER LINES, DELR 
2933 OELAWARE RIVERJREEDY ISLAND BAR, DEl.R 
1834 BATTERY PARKJDElAWARE RIVER, DELR 
1533 DELAWARE RIVER/HIGH POWER LINES, DELR 
1534 C AND D CANAL/DElAWARE RNER, □ ELR 
1 B34 Det.AWARE RNER OFF PEN NS BEACH 
2933 DELAWARE RIVERJREEDV ISLAND BAR, DELR 
1533 DELAWARE RIVfR/FOX POINT PARK, DElR 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
2034 OEL MEMO BRIOGEJDELAWARla: RIVER, DELR 
1533 1$33 DELAWARE RIVER, DElR 
1534 OElAWARE RIVERfSALEM RIVER, DELR 
1834 BATTERY PARK/DElAWARe RIVER, DELR 
1834 BATTERY PARK/DELAWARE. RIVER, DELR 
1534 OElAWARE RIVER/SALEM RIVER, OELR 
2933 DELAWARE RIVER/OAKWOOD BEACH, DELR 
29l3 ARTIFICIAL ISLANOID'ELAWARE RIVER, DELR 
1834 BATTERY PARK/DElAWARE RIVER, DELR 
2933 ARTIACIAL 1S1.ANOIDElAWARE RIVER, OELR 
1533 DEt.AWARE RIVER/HIGH POWER LINES, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, OELR 
1534 DELAWARE RIVER/SALB/I RIVER, DElR 
1333 OElAWARE RIVER/PA STATE LINE. DELR 
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4041344 20041010 
4048107 20041127 
4048585 20041201 
4050030 20041211 
4050081 20041212 
4052213 20041227 
4052449 20041228 
5015766 20050403 
501B055 20050405 
5018098 2D050417 
5018470 20050419 
5020902 20050504 
6021606 20050508 
5021776 20050508 
502.2424 20050518 
5022457 20050513 
5022717 2005051~ 
5023128 20050517 
5024019 20050622 
5025003 20060526 
5025326 20050530 
5026221 20050604 
5027051 20050609 
5027624 20050812 
so2n63 2oosoe13 
5028505 20050616 
5029705 20050625 
5029712 20050625 
5030596 20050630 
5031107 20050703 
5034500 20050723 
5035825 20050731 
50365n 20QSOao4 
5036869 20050806 
5037006 _20050807 
5036118 20050813 
5099375 20050821 
5040087 20050825 
6040247 20050826 
5040573 20050828 
6040639 20050829 
5041409 20050902 
5041442 20050902 
5041716 20050904 
5042.588 20050909 
5045097 20050923 
5046286 20060924 
5045448 20050925 
5048461 20051001 
5046616 20051002 
5048993 20051016 
5048630 20001020 

DE26681 

2933 DELAWARE RIVERIRl;t:DY ISLAND BAR, OELR 
1533 DELAWARE RIVER/HIGH POWER LINES, DELR 
2033 DELAWARE RIVER OPPOSITE PENNSVIU..E 
1834 DELAWARE RIVER/PENNS BEACH, DE\.R 
1834 DELAWARE RIVER/NEW CASTLE FLATS, DELR 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DELR 
2933 DELAWARE RIVER/MILL CREEK COVE, DELR 
2933 OELAWAAE RIVER/REEDY ISLAND, DELR 
2933 DELAWARE RIVER/REEDY ISLAND, DB..R 
2933 DELAWARE RIVE:.R/OAKWOOD BEACH, OELR 
2933 DELAWARE RIVER NEAR REEDY ISi.ANO BAR 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
1534 DELAWARE RIVER/SALEM COVE. DELR 
1533 DELAWARE RIVER/HIGH POWER LINES, DELR 
1534 C AND D CANAUDELAWARE RIVER, DELR 
1534 DELAWARE RIVERJPEA PATCH ISLAND. DELR 
2933 AUGUSTINE BEACH/DELAWARE RNER, DELR 
2933 DELAWARE RIVER/REEDY ISLAND, OELR 
2933 DELAWARE RIVER/PORT PE!NN, DELR 
1834 BATTERY PARK/DELAWARE tllVER, DE.LR 
2933 DELAWARE RIVER/AUGUSTINE BEACH 
1534 DELAWARE RIVER/PEA PATCH ISLAND, DElR 
1533 DELA~ARE RIVER/PREMCOR PIERS, DELR 
1133 DE:LAWARE RIVER/FOX POINT PARK, DB.R 
1534 C AND D CANAIJDELAWARE RIVER, DELR 
1533 1633 DELAWARE RIVER, DELR 
1533 1533 DELAWARE RIVER, DElR 
1534 DELAWARE RIVER/PEA.PATCH ISLAND, OELR 
1534 DELAWARE RIVERJSALE.M RIVER, DELR 
2933 DELAWARE RIVER/REEDY lSLAND BAR, DELR 
1533 DELAWARE RIVER/HIGH POWER LINES, DELR 
2933 DELAWARE RIVER ACROSS FROM ARTIFICIAL IS 
203-4 DEL MEMO BRIDGBOELAWARE RIVER, DELR 
1533 DELAWARE RIVER/PREMCOR PIERS, DELR 
1534 C AND D CANALJDEt.AWARE RIVER. DELR 
1333 DELAWARE RIVER OPPOSLTE GRUBBS LANDING 
2933 AUGUSTINE BEACH/DELAWARE RIVER, OEtR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
1333 DELAWARE RIVERIHOLLVOAK, DELR 
1834 DEi.AWARE RIVER/PENNS BEACH, DELR 
1534 DElAWARE RNERISALEM RNER, DELR 
1534 C AND D CANAUDElAWARE RIVER, DELR 
2034 DEL MEMO BRIDGE/DELAWARE RIVER, OELR 
18~ DELAWARE RIVER/NEW CASTLE FLATS, OELR 
1534 DELAWARE RIVER/PEA PATCH ISI..J\ND, DELR 
1133 DELAWARE RIVERIOlDMANS POINT, DELR 
1133 CHERRY ISLAND FLAT/DELAWARE RIVER, DELR 
2933 ARTIFICIAL ISLANO/DElAWARE RIVER, DELR 
1534 DELAWARE RIVER/P~ PATCH ISLAND, OELR 
1533 DELAWARE: RIVERJHIGH PO\NER LINES, OELR 
1834 BATTERY PARK/Oet.AWARE RIVER, DElR 
2933 DELAWARE RIVER/REEDY ISLAND, DELR 
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5050206 20051024 
5052298 20051105 
5054009 20051115 
5056744 20~1201 
6006300 20060207 
6008048 20060217 
6010862 20060306 
6016462 20060407 
6017000 20060411 
6018714 20060420 
6020074 20060428 
6fl20553 20060501 
6022072 20060509 
6027267 20060600 
602727~ 200B0606 
6027894 ?.0060810 
6028513 20060613 
6033353 20060709 
6033395 20060710 
8034983 20060718 
6036258 20060725 
60S6509 20060727 
6036787 20080728 
6037310 20060731 
6036219 20060&)5 
6038394 20060806 
6040038 20060816 
6043443 20060903 
8043595 20060904 
6044692 20050910 
6044983 20060912 
6045912 20060918 

DE26682 

2933 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
2933 DELAWARE RIVEIVREEDY ISLAND, DELR 
203-4 DEL MEIIIO BRIDGEIDELAWARE RIVER, DELR 
1133 DELAWARE RIVER/FOX POINT PARK, DELR 
1534 C AND D CANAUOELAWARE RIVER, DELR 
1534 C AND D CANAUOELAWARE RIVER, DELR 
1533 153308.AWARERIVER, OELR 
1634 BULKHEAD SHOAL CH.A.IOElAWARE RIVER, DELR 
2933 ARTIFICIAL ISLAND/DELAWARE RIVER. DELR 
1534 C AND D C~lJDELAWARE RIVER, DetR 
1634 DELAWARE CITY CANA/DELAWARE RIVER, DELR 
2933 DELAWARE RIVER/SOUTH OF CANAL 
1133 DELAWARE RIVER/DUPONT EOGEMOOR PL, DELR 
1633 BRANCH CANALJDELAWARE RIVER, DELR 
1533 BRANCHc.ANAL/DELAWARERlVER. DELR 
1533 DEUWARERIVER/C/DCANAL 
2833 ARTIFICIAL ISLAND/DELAWARE RIVER, DELR 
1834 DELAWARE RIVER/RIVERVIEW BEACH, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, DE;LR 
1834 DE:LAWA'RE. RIVER/PENNS BEACH, DELR 
2933 DELAWARE RIVER/MILL CREEK COVE, DELR 
1533 1533 Del.AWARE RIVER, DElR 
1834 BATTERY PARK/DB.AWARE RIVER, DELR 
2033 DELAWARE RIVERffRAVIS COVE, DELR 
2933 AUGUSTINE BEACH/DELAWARE. RIVER, DELR 
1133 DELAWARE RIVERJFOX POINT PARK. DELR 
1533 DELAWARE RIVER/HIGH POWER LINES, OELR 
2933 DElAWARE RIVER/REEDY ISL.AND, DELR 
1533 DELAWARE RIVER/HIGH POWER LINES, OELR 
2933 DELAWARE RIVER/ST GEORGES CREEK, DELR 
2933 AUGUSTINE BEACH/DELAWARE RIVER, OELR 
2933 DELAWARE RIVERIOAKWOOO BEACH, oaR 
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RECOLA.'HON NO·, IV 

~FMENTS FOR THE USE OF .eun1..-1c SUBAOIJEOUS LANDS 

Section 1. Scope and Applicability 

1.01 The E:oandssf.on and the- GovernoD have e=rclusive juri~ict:fon, pursuant .tn 
the 1:1rov-:te-.f.ons of Chapter: 64, Subehapt~r U, '.ti.tle 7, Delaware !?ode as. 
amended. to aomrey a fee silnpJ.e o~ leaser interest and to 1easa or grant 
parmi~s or easements r,vu all public sobaqucous lands of me.State. 

I.OZ this jur±sdtction inaludes ali ungranted subeque011s lands in no~-navig3ble 
waters-, imd all uogran~ tide and submerged. l..mds in navigable and non­
navigable wateri.1 whether withln or be.yond ibe boo\\dal:'i~ of tha State, 
her~ofo.re and henaft:er 11cquired by t:lie Sute by any legal means~ 

l:.03 AU jurisdiction and authority to convey a · f ee simp,le or lesser interei:t:,. 
to lease or to gi;allt' peym:l:ts,_ conc.essions, alterations ar recque.llts of any 
nature to dl:edge-, fill, occupy, leaae, purc:hase or othert-tisa a lte.r or ,u1a 
pul>lic &Ub4queous lands, to erec.t a ny i>tructure as def;ined herein on land· 
abut;t.ing-, 111, Olh und·et, or ove1' publ:le suba(fueous: lands , or othendse 
alter shore lines in any vay, is vested in the CoJlllllission and thQ Govenior, 

l.0q No use of publi.c subaqueous lands or beach. or shore ~o the mean. biglt water 
level shall. .be und'e.rtaken except purauant to a. recolllDlendat:lon ior. apptoval 
by the Collllllission a nd subsequen~ approval by the Gove-mm;. 

l,O.:; Those ac:tiyities invoJ-,ing the. use oj; ~ival:e ·subaitueoue la.nus ~a.y be 
subject to fonial Colnmission-reviaw ~nd CCllSideration-inaofar ~s such 
activiU.es may contr1buca to cb~ pollution of public waters, ~nf~in~e 
upon the 'Qate~ r ights of ot:h~r private OWllers, or make connection. ,ti 'th 
public s ubaqueous lands. 

1.06 Tbose private lands lost by the processes o1: Nature a nd acts of -God• 
being .covered l,y water, become the lands of the State- and y,ertni.ssion 
to rec:ovax such lands .rests entirely at. t'he discr&t:ton of the State. 

1.01 The Comm:ission,. 1a evaluating- all. appliea.tiona f o-r the use and/or 
recove ry ol s ubaqueous lands, sha.11 do so in 11.ght of its over~ll 
pol:iq, and ~to recogni.tion of ,oonit eotuatine a,nserv&t ion practices , 
as- we,il .as a. due regard f ot: th• Jteneral. interHt ;ind welfa-re of the. 
people of tba- State. 

1. 08 All projects riaqu:1.rirlg npproval pursuant to the -prov1s1ona of Section Z . 
of tide Regulation shall be- sub,tect to revi.~• by the appropriate State 
a nd Federal agencies having jur:tsdj_ctiotr or :interect in matters pertaining 
to water polJution,. public health. fish and wi1:dlife, -planning 1 ~eology,. 
or navigation.. Cond'iti:one imposed· upon the Rpplic.ant in t'be• app.roval! 
cert:ilicate aball refloct tl1e coinments of such a~enci:es, p,:ovided that 
such c0111111~ts do not com,r:itute reason- for public head1'g and subsGque'llt. 
den:lal of ap-provd . 
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STATE OJi'DEUW ARB 
DEi' .ARTMJ!Nf OF NATURAL RESOURCES AND BNVIRONMENTAL CONTROL 

AtmlOJUTY 

REGUUTIONS OOVERNING THE USE OF SUBAQUEOUS UINDS 

FOimWORD 

Theae tcgUln.tioos gO'Venling the ijSC cf subaqueous llnds m piCClllllgated ill accordance with the provJ!l.oac; at 
7~§7212. 

PURPOOES 

Sdla~us bnds within Ibo boUIJdarics ofDcla'Mllll CO.tlStillllo aa lmpor1BDtlZS01l!CCt nf the Staie and ~ 
proteelj"on 2~ usea or cba:nges which Jll&Y ~ fhe pwUc .itJwes1 Bl the 1M of ~da] or navigllbli; WillaB. Tbo 
purpcses of this cliapll:r an to ~w~ 1ho Si:.cmmy to deal 1rilh otto dispose of inleestio pobllc. sabaqoeomr lands,, 
. and to plaet Je8SOll.llble limits Oll tbr; 1ISC and development of pri\lllfe 11U!p',OIB.lazl4 111 order ID protcd di= pal,lic 
intuest by employing onkdy pmcetlmcs for 8Jllllb1l& iutcmts In pwtk subaqueau land, end for issuing pemiits :tor 
115CS of or cbaDges in privalc subaqueous 1amds, Tu thl5 aid, 7121!1& §7212 ~ the Stcn:bDy to adoptJUJes IIJll1 
regulationS ID eS'ectuate thepurpose1 ofdre dl!lpmr. to apply to the c:oudll for aid in enfoil:illg lbia statulo m:id ihr; mks 
· aod ~om adopted pnr5D8lrt tbeJdo, mid lo conv.:y mtcrcsts in snbaqucou81a:ods bcilin,ging to the Staw.. 

o.EFJNITIQNS 

The foll!JWing woJds or pbnw ~bBD llllve the ronlJWing r1efinit1cm 1IDIC8II lhc ~ c:1eady ~ 
otbi:rwise. · 

(1) ~ ~ includes, but iii not llmilcc1 to. llllY blCmau iDdoced .-:lion, ,udi II$ diedgjug. draimog, 
lilliog. grading. bulkhcading. raining. dr:illiDg, extracuon of l!Jitcrials er exe,,vatiou or COll!lmCdoo of my lc:md. 
.includillg, but not J!rol1cd to, collSID.lCtio.o or a boat ramp or slip, btcakwater, ze,idcmces. bridS!), bu1k1lcad. cuJvm. dam, 
dcmick, dock. g19in,jctty, lagoon, gabion, rip-mp, hnmchuig filellliy, maru,a, mooring facility, pier, seawall, Mllc:way or 
wbm. . 

(2) "Anchoring" means die hokliog of a vessel i:olely by meam ofm anchor wbicli u dropped ID 
underwater lands ftlld whim is canied aboard Ibis ve:iscl. 

(3) ·.Ancbot;,p:eJMoonge" meam a desigomr.d and prm:i:tW ma reserved iir the anchorlng oc 
mooring ofw.ssets.. 

(4) •Approved pplagd resjdeptial mrit(s)" JJICIDll !be realdedial 1111b given lmal appn)val by a local 
go~CIJllllC'Jlt mniog a.teiJCY ror one parcel orJuid riparian to the adjaoeJ!t~ affected wa~. 

· (S) "Boat docking facility" mcam a plru;c MJaC a \11:Sscl or vesseb may bo scaarod to 41 med or 
floaliag ~ or moon1&e ot momiDg l1Dlo tho sborethlc or sbm..1ioe stnlcine (including mmgillal docb). e:ilhci" 
tetq)Orarily or iode6Ditdy. 

(6) "Cummm;jul" rne:ms llll)' ;ictivity \lllderiaken fot i-fit,. h llffliclt II tee will be cba?g.ed, directly 
or indirectly, ocwbkhresalls In lbc gtllltlt1llioliaf~ 
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(7) "Commercinl Project" means IJJl'Y boiu-docµig facility or ancbamgc, otlilll' 1hlin a singte,1,oat pk:!, 
dock or anchomge inlmded ta scm: a siiiglc fimlily dwelling. · 

(8) "Convcnimipe s1roc1m• ~ any slnlelore wbicb provides :aa:ess 1o a wat.m.omse, mcludiDg 
but not Iimited to, a bNt ramp or slip. dmwk, dock, dolp1iin, J?iUnr. Janochlng mcility, marina, moormg facility. pier, 
walkway 01'~ :wnether JlCIDlllllCl1I OI tclq)oJal:y1 fioJitillg Cl fixed. 

(9) nQitical Hal»lal" iJac)Dde,s areas cl~ by thD Department aid serving an e&sentia1 mm in die 
winlemmce m .sensitive species. Areas may inc1llde umque aquatic or lmemal ~ 1hat fl1JJIPCll1 111!11 

cndmlgacd ar lmcalmk:d plama and animals. Rare, endang.ered ll( threalr:ned species are defined by both &late and/9r 
fl:delal~. . 

(10) "Qmg)atiye lmpacts" means tho cbingea in m aqea& ~ that ue 11ttribn1abli, tD the 
collecti,e etfect of a oumier of iudhidual disclla,tges or ad:ivilics. Although ft» impact at a particai.ar disehargc or 
activity ma:y be a minor dJaoge in itsetf: the cumulalive cfmct may inqiair die Wll1tt ~ POd ~ with tbe 
prod\tclmly, waierqudity, ~ public: use of existing aquatm ec:G9}'3h:nls. 

(11) ~ mean, the D~ ofN11tmal Rem'ID'Cell and hv&onmental Onmol 

(12) •~ meaos the t=:111)~ or diap!Bccment; liy aJlificial activities, of mud, soil, sand, gnvel 
shell9 Ill olher mitcma) iiom Sllb6queou$ luds, 

(13) ~ JDellDS all :related bind, stuc~ iierviccs, ~ 1111d imptovemcots 
~ocialed with an-attiYityregu]aied. ~" 7 Del. c. Cllapter 72. 

( 14) "FjlJed Lands" mcbdes lldelands and !lmJIJlerged lands nicl:umed lll1ificially thmugll oisiug such 
buah abov11 the bigbcat pmbijble elevation of lbe tides to fom1 dry land by plRCCJDCmt of II ftl1 w deposit or cmGI, rock. 
sand or ,:,llier$0lld mafmiab.. 

( JS) "fillllg" mean, dq,oming Dllltaials from llU)' 30~ olltO tidelands, su1mnged Imd\ wetlands 
or upbmd, whether for die p111poH of cteatillg new uplands OT for any ntbtr pmpose, illcludlug lb.e disposal of dredged 
~ 

(16) "Fioeting Platlbll!" IDWl9 my floa1ing 6tnlcture 1Vhldi bar l10 DlellIIS of propulsion mis not 
designed as a boating veam . 

(17) •~ meaus !be Governor uflhc Sbw: ofDelawuc. 

(18) "l&mi" naJJS en agi=nmt for er~ ~ioo oflaDdli for a. delerminarc pmod. 

(J!il) "MuJltl;I] dock" mew I med OI Ooaling Stnlefun, plaet:d immediately conti,guous Alld pamllel 
to or i:ncltdng an c:stabllsbcd ~wan. bulkbcad, or rewtmem. med ibr th& purpose of beJthing vessels eidlU 
'lempolmilyor indefinilely. 

(20} •~n means :a boat docking facilfty, as ddincd in 1h11 Department's Menna Regulations. 

(21) "MC8ll bjd, Y@l.e(. or ''mean high tide'' (a tidal dalUm) means the pomt on• bank, tide Oat. beach 
o, ~ up lo which ihc pr~ ad a~on of1bc 1nltcr is m0 conmJUOIJ5 ~ w leave a disthd miuk cidxr by crmioo, 
destruction of hm'l:S!riaJ vegetmm (non-aquatic), pllysieal matking.t or c:h:nclfflltieti, known vegetntio,, 1mcs, 1111d 
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maybe fiutl!t;r ide11riiled by tidal gauge data, m 811)' other suitilbb! mews ddlnealillg lhe meanhejg\ll reached by a rilim, 
~-. . 

(22) "Mean low water' or •mean low tide" (a tidal da1mn) means dtrJ avcmac lowm ))Qint on a bmil. 
. d& flat. beach 01· shore,_ fOIJlld during nmmal lidt ci>mltions. This U1Y ()!I ~ by ph)slcal or biological 
thaJacteristie&. interpoJstioa .fiom mean blgh 'lllllff based on bJowJedgc of tidal ~ fbr an IIR8 Of ~ puge 
infomiatiOD, ifcorm:kd toSCCOODt Jhrlocal Wllliiiom:. 

(23) "Mm£' means the holding ofa 'Vessel by means of a IDODring buoy or mdlsr clma:~ is 
fa....iened tu a 51ailormy und!:TW'afl:r device that ~IIDI wried aboard die 'Vfflel illl rczular equipment. 

(24) "Navigable watg" :imms II river, stream. lah. 'bay. inlet, or olhcir I.VldcnVay capiblt of .having 
beCll or being u.,cd for trampott of useful c:omrnme, mc;hll11Dg watcnra,JS whk:h beco~ J18Vigab1e a 'lb ICSU1I' of 
t.ltcration IIUCh os clrtdgu,g. "1ramport ol wofiJJ comaJlelW'' 11W ~ lb.: be.mpculatl<>4 of gooc!s ot pason.1 by 
warer bicludmg. but. DIil limited lo, n:aeadoiw mnsport. sud! BS amociog. raftina. Baillna, 11lblni, watcr-skiinr. mo&ur 
boatingarwiadsurfin,g. 

(2S) "Ordinaiy hii,lll water line" mean.11 fer IIDfJlidal WIiien, tb5 mie wru:ni du!~ and acdon of 
the water ie so coufiauo11S iQ 1111 ordinary years III u to IU&.tk upon the IOi1 of tllc bed. or c:banclU' distinct from lhat af 
lhc banks, with rupect to '\'egetation, as well 39. with tespect to lbll mime Bftbe soil ilself. 

(16) ~" m:an.\ any indfvldmll, _mlur, partncrsli!p, cruporation,. joint ~ eslm, 1l1IBt, 
~icate. fiduciary, firm and olhc:r association 1111d combinatioo wlidta- public or privab;. including qonsj-pul>lio 
i:orpomio115, politicQI subclivisicns. and gov~ agmcics, ~es, and otkr elllilies. 

(27) ~ meana a stnicture in, 011, or ov~ 6Ubaqueo115 lands which is used by 1be publJc primarily 
fur M!fng, crahbinz. swimrmJ& or viewing. A.P,Cf shaD not inclnde vessdbelthins me un1ess specifically designated 
~~ . 

(28) •~• mNII$ the an:a of pubfil: snbaquc,ous land.9 fmm "Mli:h the midilional poblic 
uses hllve been, or would 'be, lllU:brded to any e:n,at byan aetivity, stnM:IUJ'e. or vesael. 

(29) "frlvate subamleops Jft!lds" means any subaquoo118 lands 'Mlich mo not poblic subliqueow lands. 

(30) "PJl1!1ic ~--deinonstrable cnvimnmenlal, soolal, and economic beJ1cfils wbic:b fflrdld 
accrue to the p11blie at large as a ffl1II! of a -proposed action, and which would meed all demonstra'bJe ~ 
social, and l:WDllJDie C08ia of the proposed actioJI. Jn ~ dJB publfc; in1eia& in B mquest. fbrme, sale, t-, OI 

tramfer of inlaffl in wbaqulxnls hm<ls, the DbpaltmellC shall coosidnr the u1timato poj«lt ancl plllp()lt to bo smvcd by 
said use; 511le, permit. lease, or 1nnsler of lands or rna-=riab. · 

(31) "Public subaqpeoos lands" meam loose subaqueons lands OVlfflld by the stiite of Delawan:, 
including subaqueous lmids which wmi iUkml or aealed iium D01H11baqurous 1111111s by excavation or Dlbcr oawi or 
lhrough loss by mllumlprocesses or acts l>fGod. 

(32) •Resldmt vessel" n.:IJJS • 1ive-aholrd veueJ docked or mooml at m anchorage. marlne. or 
c,lhe:r boat docklngfacililyfor a period ewr:eding a Wlal of two co~tivo wecJis in a. single :year. 

(33) "RiJ@im babilat" rmnu a habhat that is stroagly influebt:Cd by water and whiQh oeicurs ilt, or 
adja.te11t to, a waterbody (ie. riven, streams, papds1 lam, bays, ocean, "Wl!thuJds, etc.). 
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~ ' (34) •Sccoodary Effeffl" are emct8 OD an IIIJlllltic ecosystem 1hat arc a.,sooia1Cd with II diacbnrgc or. 

J 

. activity, but do.not dirmlyJ'C$11lt fiom1be discharge (If adivily. 

(35) •~• means 1b6 Sccrclm)' of the DeprtnieJd of NatnmI Resources aJJd Env:irotm:lml 
-~ 

(36) ~Sbotelinc l!romon Control Structm or Measure" means 11117 sdlvby orslnlclDrc 1¥bichprovides 
fur sl81nli2atlon of tho shore or ban1t of a watm:ourac .ii>chsdmg, but ool lmilcd to, 11 bulkhead,, brca'kwa1er, gal,bi, 
,810ln.jelty, dp,mpnMmleDIB, sea~ vegtla~ ,m,J/0/ gndimg ofballb. 

{37) "b~ meamdic Slllleof'Delawan:. 

(38) ~ includes, bnt is not llmlted ID, any boat raq,, slip, building. ~ bridge. 
llqlkhud, cnJvert, dam, dmicl; did. gsbion. groiu,jctly, nsidmlce. launching facility, maim,-moormgfaclity, pier, 
llClawalJ, ~,orwhmf. . 

(39) "SJ!lpaqueou., Jand,0 IDWII submergedllinds 111d tidelands. 

. (40) "Spbmerggl Jag&• means land lying below die Hoo or mean low ddo ill die bed.I of all tidal 
wa=s wilbia thG bo'Cllldariet of the Sla&e, logclbet with 111c beds (cbmnclwmd of ontiJwy high waler m DOA-tidal 

~} ofnavigablerivm, slream,, lam, bays, inlc:ti,ponds, orother-watenwy; within !be boandl:riea oftll.e S1atl, 

(41) "Tidal 'IWtm" DIIIW lllY~ dlbctcdby lido. 

(42) "]ldcJam,sn ~ wim lying between die line ofmem. hlrJa w,ttJr md Ibo line of um low 

(43) "Ya"· meus and kicludes ~ description o( watc:rcnlft. bur.t. houseboat, or odw 
conlrlvmec capablo o£na\l:igaling tu MiC11S of tic~. 

(44) "Water:4mendent actiyjty" meam an activity which wa ooJy be coJICiuet£el oa, in, over. or 
adjacent to wakr,and 'fVba'etbc11SCof'lbcwakir01 sobaqueous lands is a primary and Integral partof'dioactivity or use. 

(45) •~ meam t1ll)IC I~ defined :a.1: •wetland&" ha '1 DdJ;, CbaplerM. 

SECTION 1. ADMINlmtA'IJYB PRlNQPLES 

1.01 Jliri§djgfon 

~ Regul~ are adopiu pmlQII ID 7 ~ f7212. 

1.02 Scopoo[Rcwlatiom 

A. Appljcabil~ 

l. The akat oCjarisilctioaal authori1)r evupubllc or private :mbaq11cous 'Im iilcludcs ID)' aimvity 
flt a aavigwle~m walm>ody, wbidi.~a bydni(op: COIIIICdion 1o ..-.ii w.mrbodiec. 
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. . . 
2 These Regula1ions shall apply to all acrmoes upon t11 affecting _pubic and pivate sob&qu001JS 

lands wilhio the State of Delaware, . 

. 3. 1bl:5C Regulations au apply 1(1 all applk:alious llleeived on or aftet' fhB e1foclito due .of lbese 
Roplauoan. .Applieelions su1:nnittcd Wore, ON clredive elite cf diese RegulnliOM shall be gove:med by tho regulations 
litled ".Regulations Govmimg 1bc Use of Public SUbequeous wm," aoopn:d July 14, 1969 and mbed :Yoly 30.1985. 

4. Th~ Jl4uJDtiom siian not ahcr auy right or obllg11tlon arising from uy lease, easement. licmise, 
grant br Olber legally biDdiDg agiumcmt from orbclween die Stlic ofDelawin ml ariypmon wbkh kin ·effect pour 
10 the _cfrectivc date ofthtso Rcgulaliom. 

S. To 1he enent that ,uy 11cli\ily is WJm1CDced prior to tht drcctive date of these Reg\llatillll!I, any 
pmiom 11:gulation or law which applied to sudi activity prior to the dfec#vm da1t of these Regulatiom &baD remain ill 
l'llm,, 

6.. .Any expausioJI, mociiicafi:on, renewal. ,epair. or rebuilding of11111 &lnlmlre a!Jl:cilDg subaqurollS 
lands, -which qcem iitm-. i1Je dhdtve dalll of these.Regn]atiom. shall be Sllhject 1o 1ht:st ~gulatiom. 

7. Any clmDge or moilifiQtton of a permitted or g,aodfatbcrcd acli~ affecting 5llbaqlloons Imm. 
wbkh DCCUI3 after 1he effedm dale afhst: Regulations, s.hall be subject to these Regulatiom. · 

B. Subaggwasl.mk 

1. 1'be areas whelc tbtsc Regulalion.\ apply an: shown on the U.S. Geological ~ 7,5 M:iuu= 
8crics (Topographic) Quadrqlc Ow:1a rcu-im -varfom quadnngl~ l1lllking llf> cho Stl10 ofDola~ Such jurisdiction 
aha1J be pre&\imed comet subject fO wtkleD rebutmeot by ihe public or the Depamnem based on • ~liaia made 
In the field, ~ ~bmb.ed crilelia mid pn,eedures adopted by 1be Dcparlxnait· iD 101:0niaocc v.idi the hguletiam. 
These a:ilerin s1iall be developod 11Sl.llg biological and peysical iDdicatod which include, bu! ate not llmited tlj, tbc 
~ ofa defined channel. banks, aquatk ~ -~ilDJB, and ollx:r 61:~ indicatoill of iDslJeam hahimt. 

. 2. Final drterminatian of Ike locanoo of mean high water shall be ~ in. 1he fielll by 1be 
Dapartmeut. usmg bioloi:i1:11I and ph)isical lndicattru. WhcR du: bw: or shore 11t auy portiJ:um site i& of IIDCh diaradcr 
tlaa1 it :i., mJJJ06S1"blG or difficwt to .asccrtaiD wbm tbepolntofnran high water .ia, JT.COOtSe ma.y be had ID other places 
DD tbe bank or shore of du: sum 11m:am, lab, cu:. to d~ whether a ghom stage of water is aboye w below 1hc 
-.high wau:r nak. Similarly, 1he orCDDII!)' high m.ter umk aloiJg the bu:lla; ofa navfpble bily. Jake, pond, mer, 
stream, or olherwalerway chal.l be taken u lbe boundary ~the subaque0W1 Jandsi and lbe non-subaqui::ouslands. 

• 3. . These llegulatiOJIS acknowledgo tbe applicability of 1hc Pnbllc 1'JUst Dor::lrine to all navigable 
waters. Any applicant anerti.-g private ow»mhlp of SPl>aqucom lllllli1 mm dernonmlte sald ownenbip. 

1.03 Acliyltles on Private Subagueous I.yds; ]ypes ofJ'miects Reqniriqu !I Pewit _ 

A. Owners ollUfflle sub&qm,ous landa Bhall obwn a. permit fiom 1bii Dcpartnnf. pursnq to 1hi5 replatloo, 
ld"orc llllll.ertaking any 11dMl)' on sudi lamb which, u dctmniJlcd by the Dcp;mm:at, may mr&n'bule lo the pollulion 
of public watem, lave an o~ D11(IQCI or c1emoy aquatic habitats, .iDftlDge upon the dJh!s of Iha pul,l.ic llSC of the 
WUCIWB)' or Ibo public, inf&ge upOD the rip!& of odi£r prlvale owner,, or meh, coasectiou with public subequffl:Jus 
lalllb, including~ not l.iml1ed 11:l,.tbe actMtie9 gpecified in sub.sectio.n C of this .secti1m. 

B. No pel$Oll tihall di:pooit 1t111!erial upon, remove, or em1ct R111taials fiom, or COll5lnlct. DIIXlify. mpair, 
reconslnlct, ei=pt as specifiecl in subsection 1.<lB(B} 1111)' &tmcture w facility llJIOP or over plivale &Ubaqacaus hmm 
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) wfflltlut fil3t b:mng obtained apomut or kiter or aothoriz.atioo from lhe DeparCmenL 

c. J>mnlt!I or Leitm ofA'11111oritatian 

The fbTiowing typen of i!CliYfdec in. on. om-. or undtt p:rivalt subiqut.oos !rm& nquin: a pemiit or 
letter or authorization fiom Iha Dq,arllmd: 

I. Comwcfi<m of a cur,,emeni;c ~ or oout docking facility, 

2. CodSlrtletfon or I Bbole~ ~ co,itro1 i:lnJcilJm ormea!llft!. 

J. Dn:clgiuf. filliug. C'llC8\latiQg. 111 ~ctillg of mll!fflats. 

4. ~c:avatkm, creatioq, Of. alleratitm of any cbaonel. lagoon, 1llrDillg basiD, JJOl,111, cnibaymtlrt. Dr 

otlR,t JlaVi&Dble w.iterwayon priYDIB lllib~Jands 'Whi~ will make connection w_ilh pobl!c subAqueow 1an4t.. 

5. Dredging o! existing c'hamlols, dltcbes. tloclcages, bgoons. aud odia" m.avigiable wateswaya to 
mai.utlin « RS.IOl'll 1he approved deplh mid widdJ. t]etler 'JI allthodzatlon). . • · 

6. B:xc:avaliolt. Qfland.whicl. makes oo.D.11etlion IO Cll'baqueom.Jands. 

7. The laying of art/ pipelioo. clectrlc ~on line. telqibonc Ihle. or any other utilll.)' lltn1CtuR 
fo, on, "Yff, or mmr 1he bed! of private mbaqtlcws l:md!i. 

8. Jnstallatioll of~ ot ~ mooting bwyl Dr)lnYlli: l:llllOO:I' bpey&. 

9. Eitabllshmont or &11 a.cbomgo for th8 use of a mcorlug t0J ·Olllftl du t,t,,o (2) hd9 or fm 
appu11ellallt onsbo:tc semces. · 

1 O. Anchoring or ~riDS a flc:l..tiilg platform over prl.Vllle Sllbaqucoll!i Jaudli f« a period of tweaty­
fmii" (24) ~-boors er more. · 

. · 11 • .Andmcuig 01 mooring any WS!le1 llT platronn over pri~ Sllbaqncous lands for a mveme 
generating pllll)OS'e. 

12. llepait .IIJld ,q>1accmen1 of existing scrncoabJcmuctu[es ova-prlvatt Sllbaqueous lands (kUcrot 
aulhori:zation), ellceplDO pemlit or letter is required fur repairs or !l1rUCllll'III. replaeemeuts whieh in above lb, mean low 

· ~ aoowhicb~ llDl increaso ~ di.mims~ orcwmgc thclise of the 5iluclmc. 

1.o4 Use ofPubHc Subaqueous l.ands: Tm;s ofPTofe,sts Reg)liringAmfroyal 

.A. Tbe Secrewy may cmnrey a i:e sinqi1e title DI' im.y les$er iateffll tbr a ~ (Jf nOllCOIDlllmlial 
project. DDce public subacp:oos lends hecoo:c privare subupmn!I 1!IDlk, they are subject 16 nsgulation • pdYlle 
subll(l\lCO'IIS 14ld plllW,lllt 10 lbcsD Regu)atioos. · 

B. The follmriug types of aciivities on public subaqueous lands rcqaire a Jeaso. pona:iiC, 1:1r teller of 
aulhoriza1ion li:om 1be l>epanmmt: 

I. C-Omlmclioa or we of 1111)' ~tun: on, in. 1iDda, or over public subaqueoos lands, inclmliDg oot 
not limited to, any oonvenieoce structnn:s, moa;line QO$WO COBtrolstrucwre crmeuv:re, or boat docking laeilly. 
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2, Dtedging, filling. excavating, or eiuracllng of materials. 

3. Coatinuous imdioring or lll,Q01Ul!j cfa commeiclal-1 used in a. cor111De1..:bil activity 1;111. or om 
public subaqueooo Jao for thirty (30) or more consccutlve caleixbr dll)II or :fbr 1birty (10) OI' ID11re calendar days 
tlmiog •DY consecutive three (3) IIKlDlh.9. · • 

4. 'The Jaymg of 8'ttJ pjpe1klc, eleclric 1nm!!misslcm line, m lclephou!: line In, cm, over, or mmr the 
beds ofpublfo subaqueom 1mm. . . 

5, ~ation of1e0Jp(lnny or pennanent mooring boo)'S or private, mm.a buo)'II. 

6. Bstablisbmoot of 111. ancbon! ge for mooring J'llOJI! than two (2) bo ala ar which servea II! a 
permm:ntplacc for~veucla. 

7. ADCboring or moonng II tlollfing platfbrm ovtt pahlfo subaqueous lands ~ for • pmod of . 
tweoty-fi>ur (24) cpnsi:cutivc bom or IJlOIC. · 

s.· Maintenance dxedgingofe-xiscing llrnewclianllels, dltc~ domigc:a, lllgoonandother"Wiltcrw.ys · 
ti> maintoiD ot re!lttmJ 1M IIJ)Jm:lech depth Uld width (JeUe:r of IIUtbDti:!atlon). 

9. Anchoring or mooring mi;y vtSiiel or :platform l>Vl2' public 8ll~US lands for n:venuc armeratiag 

10. Repair-and replacement or ClDSIUJi aemceablc struoturcs overprivace subaqueous JlllJd5 (leUer of 
authorization), cxa:pt no~ or lcttCI" is nquin:d fur repam; or sttucku.111 n:placcmniis"\\bic:11 are above the mean 1ow 
tide and~ do~ iDllreasc II.II}' dimmsiODS or change lbe nsc of the s11u.cb11e. 

11. New ~giug activities of channels, ditches. dockngci ototbcr walcrWays. 

1.05 Stntewide Amiyjty Approval$ · 

1bc Deparimtml may adopt atale"IIVide l!divity approval11 for certain specified ecti~ with limiting ~ions 
and crittrll whioh are 1;onsidefed to haw :minimal impctB on aubaquoous IIIIIWI, wll1l::r qudily. babjiacs, etc.. Tue 
qualificalkm of a pmj~ for a !S1atewide aetMty approval may require no tev!ew or will mvolre an aN=viate<l review 
pm=,sforadccision by thcDCJ>611nlent. · 

1.06 P1ohihit.illm . 

Ccrmin. types of projecu ere dootmd inapp,:opdaie for eooslderation anti sllall llOI be oouldcred or approved 
fbrprivate or public 51lbaqneous lms1111d1:1 ~ Regula1fons; 

A.Huuscboab 

No uon-:inotorlzcd vessel or floating plalfonn whoi;e functiwi w- l.lSc b primarily tbal 1if a .residence 
shall be 1u1horiz;iea. ~il(:r 1bcse ltegiilalions to moor, IU'lcbar, dock over or olherwiseoc:cupy ~ lands. 

8 

4035 

DE.06723 



-----------~------- '·-· '-•' · ---·- ·.• _,,.__.·. 

DE06724 

""\ 1.07 Olher Proiects 

Nd other project which 1111Y patmtlally impact lhe pob1ic intm-esl in 1bc lllC of lidal or IIIIVipblc walr.rs. tontn,,. to wa1r:.1 PolluiiOll,, iu1iiugi: upou t1ic righls of tho pgbtii:, inliin&c Oil 1bc !iglm of'priYatc ownm. or Ulllb 
counecdou v.itbpobUc subaqueous J:mh:, dwl b1nmdertalen cm pib11c or~ subaqueous Jandsunlesupprow1hu 
beeG obtaloed lmnlhr-DqlmqDl::IL 

1.0S 'BumptiDns 

A.Ancboring 

A 'Mllclfronl pmpgw owner, other than 01>C widiin a 41evelopment wbk:11 provxb II nmriDa or 
ancbomge fiir ruidi:cls' uw, :inay anchor or moor, iiot ,nmethan two (2) peisonally OWDed vessels in 1m1 wwn adjacent 
to lllid wftblD Iba perpendicular seaward ~ of !he property bouodPrie& of she wawftont propmy. provided. that 
~ prcc:mptivc m>arb,g ma doc::i not r:xh:nd mon: than tm peromt effflB "widlh of thowatetbody .rthi2]1 title. ill ilCt ma 
navigllli013111 cbe.nnel, and'. doe& not~ a tlaVigat:ional ha2.ard. 

B, Written Notification ofBxemptedBeJ!lus and Repl2cemeut!j 

Repaim or 5lnJctma1 replallCUl0Jlt4 which arc above the tJICIIII low tide amt wbich do not lnclease any 
~tmS or cbaoge Che we of die· stmcture are exempt from the pemrit or letrer af 11nlhor:imtian ~IB 
coutained ~iG. The USt:r 6hlll notify 1be Di,partJtlc:ut in writing in advance of llblizall.on of Ilic oxcmptiaD. Far 
pUtpOses of tis soli6ectfon. the notice sbal1 .inchlde the location of die structure, a desmptlon of the nsc of die $1nlCtll1e, 

BJld proviofJ its ~ 

c. SbRJlft,mfng 

TIit: me of shellfisb grounds fDr sbellfisbing and. lbe authomeo 11Se, ~~ 8QCl maooug of 
fisbin3 cquipiDmtancl gear, is regulateihmder Ibo aulhomy of7 ~ Chaplen 9, 11, 18, 19, 21, 23, 2_4, 2S 11Dd27. 

D. Drainage Ditcbt!S 
JutiJicially crealed clwm.eh excavated mm, non-subaqllllOIB lend., mid designed acconling to 

rcasomsblG dninago stawJards do DOt RqUUB approval Ulldcr1br.se Jt£gubtions. 

l.0!1~. 

A Tiu:: ~ may waivl! any provision or lbcsc n:gul11tions whM warmiied uudc:r the l'oDowln_g 
~lrcums1ailcts: 

1. Lifc-1hreatcoiog cmcrgcocies. 

2. Acti1J11S a.re mpiircd far public safety for which suflicm time ill not avai1able to follow 1be 
Regulations. 

3. Wbele 1bc aufbomy ofh Departmmt Uilder 7 J2sL..C, Chapter 72 =laps ,,.,jib imc>tbi:1 mtol8, 
ineludiDg bat llOt limited to &ilellllsh Gmuruis. 7 Del C. Cllapw I !I; Beach PnlscMtioll, 7 Del. C. Oapiet 68: or 
WelhdMlil. 7 ~ Cliapm 65, provided that the following criteria are nll'!: 

111. I(, iD the opinioD offb~ S«recmy. C'IW environmental Impact review tlld rcplation of 

to 
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l 1h, a~ wooJd bc~dcd by either statute; and 

b. Waiver of1hese tcpllations wonld uot be to8lnry lo the purposes of7 ~ OIDpter 
72. 

B. Fer facilities or activities 'Whlek' ~ a pennlt plJnlUIDf lo the Dq,mtm:ot Marip,t RegulpJlons, thi, 
~twill waive die pro'risions Df Secl;ions 3.01.:B mil 3.01.C Dfthese R~oos. 

C.. The faiJuR: of tbt l)q,mtmeot to eofcm,e Mf'J or the promOIIS rJf dli,se Jteplatiom, Ito~ shall not 
constitutoa V4ivcr by 1ba Departmeat of~ such provisions. 

1.10 Revocation. 

The Sc:cn:t.aJy miy m ob my kaa!: ~ permit ror laiIIR to comply 'Ni1II ~ Jkj!\lladom or tbi, te11111 mMI. 
c:o.udilions of 1h11 loase or ponnit. The Seetttmy may, up01t ~intJoo or cancdlawm or a lease:, direct the lcasec co 
~\18 all stroctmes and equipllDlt from the Jeascd area wilbio 180 d4ya, Jfllic Jesscc-iails to n-movo 11111 s1nlctlns 
anil equipment thereon within thc 180 day period, Ibo Depa11uJcot sbaU, at its option ll!ld after 10 days from receipt of 
writtmnotiee bywtifiedmail to Che lessee.ha~ die rlraciurcs and cquipDEDtmnoved at the cq>CIISOofehc bsec. 

l.11~ 

Violations oflhcllc rc:gumtiol!s shall ~ pllllismblo in accordauce with 7 ~ §7214, 

1.12 Olbq:RegulatoqAgcpeies 

Cmq>Uance with these Ri:guletiQJls doc., not relieve l1IY ~ison fhmi complying w:ltb the lawa, ruJcs. 
regulali:om. and requimrKm!s iq>osed oo ~ S8DIC la.nda, uses. muctmr;s, facilities or oCba' 1IJIJIUl1emlr,c by k>l:a1, 
StaUi and Pedeml go'\leJ'lnlleJll agc:ncie, orotbi:f divnlons within Che I>cpu1mcn1 

1.13 fyl>Iic lcfonpatjon 

AD material submitted ill COJIQeC1iou wi1h any applicatioD shall be deeo:ic:d public m:ords mbjc:d lo &losme 
Sllbjocit lo 29 M..c. Chapter JOO DObs dcsignalcd by ihe applicam 111d acupll:d by tbe Department as col'ffld by ane 
onnarcofdic e,ieepjons CDIIIDelatediD:l9 l&J.j;, §10002(11}. 

1 .14 &:vcnbility 

· If wry par1 of tbc$c RegulatiaM or lhi applk:atioJa or any part thc:mlf are held invalid or ~ooal. 1be 
applka1ion of '1ICb part to otliet J1C2$00S or~ aud the remainder of these ReauJadoos, aba1J not be afli:dcd 
lbereby u4sha1J be cleaned-valid and cfmative.. . 

I.IS~ 

Any J)C:ISOII 'MU>k intetest w tnlbslalltldy affcaed by aay actioa otlbe Beaetaty labQ pwmant to these 
R.epariom: l1'A'J appeal ID the Enviroomc:ulllJ Appeals Boatd I.'! per 7 ~ §7210. 'IhcR shaJI bo 1JO -,peal ol I 
deoltdoo by the Seer~ to deny a penmt on any met= invoJving.Sl:ale-owned suliaqueoua Jams. 

1.16 Effi,give DRte nC1Jiese RegµJatjom 

These Rcgulalioos shall take: dfl:ct PJlOII final adoption. 
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SECDQN 2, PROCIIDURES FOR APPLICATION 

1.0I~ 

A. BWMt@•ill for Byqy ,Ami cation 

A pmOD ~ldag l kaEe Ol pemnt 5hall aobmll tD le ~ a wrillm request, wiD& is 
appropriate lollJJ.' available fiom the: Dcpartmeot, slatio,g iu detail the type of ,IP'IIIII, lCIH or permit cles.ec\ wowiQs lbc 
locallon oftbc area and.eonlaining specifications for uy proposed activity. 

Tho application 1br eYtrJ t,s,e oC jlCtivity sbaD provide tbe illfonnation requested in the approprialB 
Jllll)lkation fonn. No app~oa ahall be t.om~ coqile~ ar acted JIIIClCI uuti"l the IJIJ>licati1111 is deemed COO!plete 
by Ibo D~ Pto\idbJg &1$e or inaccaralc infonmtion sbaD ~ groands fbr d=ial ar rovoco.tfOll or• peanit or 
lwc uid aba~ be grollllds ibr II ehil or ariminlll pma]ty. 

B. Br,guin,d Alillchmept,, IP the f\wlicatjon 

Ibt appllcantsball :iuaeh 1he folk>wmg 10 !be -application: 

1. A map show.q 11x 1ocmcm ml boundanes or tiie proposed prnjed m•a::lalioa to the adjoining 
pll)pelty amt to tlleneuest exismg s1lcct ar road lntmcction, ancl die .-pecific ~Oil of~~ acliwiu. 

· . l. A 11eat, ,ca)ed dlawlltg of1b8 proposed activilics on 8-t/2• x 11" papa: wbkluboM: i) Oat the 
dcdgn amfonm IO piC1lllly accq>k:d copccrlng priociplcs, h1 aceuroto dimeoei0111 of the proposed acdvJty (e.g., 
~blc ya,ds of drtdgiog ~ fill. square feet of doclc, pier, Jetty, or preemptive ma, lines ~t ofbulkbea~ vtilitir:a. 
de.). ill) all existing IIJuctm'5, iv) exact localilm of J)fOptlty comm aid property lines, 'Mtlands and acptie babitatl. 
If !be de,igu does not conf'onn tD geuemlly aceeplcd eagineenllg pdndples. tbe SeactaJy may require lhat lbc design be 
~ signed. and seal~ by a professilllllll. engineer Rgis1mcdin li'le 81m of.Delaware. 

J. A C2f1iied 00p)' of lb: deed and 91J1WY plot p1an (to indicate property liDr,a 1111d comen) lo die 
laud, Bild written pcnwssion .&om b: oima jf' ok thm the applicaut far the pnjec:t. Tlle Departmem may nquett 
ll1Ch 11dditional mfomiatioo as will mlble it tn det~ ownmbipo! « aU1Mrfty 1D me 1he pvpc:rty. 

4. Evid= of :r.omog approval for 1he project.. Tho Depmtment lllllf defer comldetation or die 
opplkatlon if it determines that subSlalltive questions reganl!og the validiry of the Coimtys or ~s acd0as m; 
nlsed iu 1111 .appeal ofdiatactioa. 

,. The apptica!ion fee and 111Y depo.sit requittd. 

6. PerlolllllDCe boad ts required. 

7. AdditiooaJin1'01I11afionuteqUbtdtJ:i, lheD~ 

C. QmcptApplicatiog 

~ applicant .... m:iiotain lhc applicatioo in • cum:at &tdo and .DO!ifytle DcputmcDl immediately 
of any chlllgca blbG infODDBlionpiovidod. 
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) 2.02 AddidonaJ Jnformalim) 

) 

) 

· · The DcpartlJICnt mayrequ~ such additional infonmOOD as will cnab1c it 1o comidertbe appllca1ionpmpedy. 
Th11 Dq,anmcot rmy requue 1bc apPlicont to proyldo- an cuvitozm:ulllJ ~ if :it demnine1 bt'lbe propOllled 
a,tMtyma.y .haw II subsl:aulial adverse efl'ect OJ1 ihe anrircmiiart. Anyrequisted addidonal lnfbnnation DOI provided 1u 
the Deputment wilbin a rasomb1i:: time ml)' be gromids to~ lbc permit illcoll1pletc orcby tho permit. 

,Tilt Departmmll may ffl1UCS of ~ S1w apy a -.eport or recomnendalio1t conccmiDg ioy application. 
before it which affects 1bat ageDC)' (Jf fur which lbat agcacy ha., pmticulor informiltion o;r ~ 1bc Departmcm 
may ~~Tqllll'lmndingODtll; IIPP~ . 

2m Bmdcn on Applkpnt 

Tbe butden shall be OD the applkant to sad&iy Ole: Department 1hal 1he requisemems oflhcso l\egulatioo.s have 
been m=t; aud 1f the gnwtillg of~ pmnits, lease or IIP.PfOvnl will rcsull iD toss to 1lie public of a~~ 
!hat tlie lo.a 1111 ~n oflizt or milf8'ted. 
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SF,CTION3. CRITERJAOFPHRMITS.LRASES,ANDLETIERSQFAPIUOJUZATION 

3.01 EvaluationConsjderatjom 

F.ach application &ball be TCViewcd b-.ued llll tbe con.sidmtion of 1M pcri'omimco speeiftcalions, standarda-1 
ocbar cri1l:rla listed in this scclion far the type of aetivi(y~lled. 

. . 
A1J 11pplicatioo may be denied if lhc activity ~ouJd oame harm to Ibo eDViromDeDt, eilher nnfl'/ or In. 

cOlllbination wi1h olbet aciM1ie11 or o:idstiDg conditions. Vlbich_eamiotbemitigatcd llllfficml:y. 

Fat sh~ e,ow,n cmmoJ ~ or meal!IJ[U and forwaitt-oepell&mt IC1Mt!es, each aclivfty ll1w1 be 
iwieweilon11asia ofueeclk1bet)118ofmnmepropc,sed. 

For npair IIDd rcp'lai:emellt projeels or ~b.le stmclu(es, servie6blllty mmtb! provm 1D 1lle sall,fhctfon 
of1bo ~ A serviceable structure n:lut!FS axi,sting 6D1ldlDel wblch arc lnlact ml ftmctiODiog fu tbe original 
iotcadcd desig,D purpose. For s1rUctma which arc no longer mtacc duo co a specific md catastrupbie water evenl or 
f.Clirily, cametll-daled pbwlgrapbs or aeml pholOgnpby mJSt dearly Indicate lbc sc:rvwc:abillty of said 911\lCtara (a 
defiued by the crilcria above) wilhin m (6) month, prior lo the dale ohpplicatioa. 

Wilh regw 1o 811 evaluadon of the 11\'emll pd,tic beocfils fiom the pl'OJ)O$Cd activity or~ 1bo i>llowmg 
criteria m1y be U5CII 1o dclronlno 'MlCtlid oc not to imic a pcnnit, easemeot, tease. fee simple hllelest, or o1het 
imtnn:o::nt, with or witho'Ut milig~ measures and conditiom. 

A. Public V,O Impact 

The Department w1l comldcr die public: m~m auypmpostd actfvity whlchmlJbt affect dm we 
of Sl)bequeous I.ands. 'Jbese ~tlom i:nthide, bnt uemt limited tit, lhe foUowioa: 

I. ~ valut to Ibo Suite or !he public in ici.illing any~ in subagoeoos lands which the 
appl.iamt i;eeJcs to acquire, includm, lhe polcllial ecoDOlllic wh1e of the ioten:st. 

l.. The VUIC to die Sb.11e ot du: public in CIIOVC)'q BDY iutaat ill subaquC01115 lands ~h 1ho . 
appicaotseelaw~ 

3. Thi: pomnlial 1:m,tt oo lbc: public with uspcct to cOl'rlllmO, navjgation, xccreallon. aeslbeti1:: 
-~oymcinf,namlR$0UICCS,aad~u,esof1be1Ubalpieoulmldc. 

4. The extmt to.which llll)' cliwption of the poblic use oflillll:b i.oda is lelq>Oraryor pmmncm. . 

.S. 1b!:! l:"1mt ix, whii;l tbi: applicant'is primary objectives ad JIUIPOllCII caa be mlized without dK, 
use of Reh 1ulds (avoidance). 

6. The mcnt towhiclt tu applic:am's primary~ andobjective!I Cl6ll be mdir.ed by altematives, 
f,e. minimrm lh8 £C<7PC or ~t of an actlvity or project and its tdvene .impa~ 

7. Given lbe inebwty for rtoidiuacc or ~ 1lio eideJJt lo Mich tbe applicant Clll employ 
milia•tion mellSllm6 to o&tmylGSSe5 inamed bytlle pnbllc. 
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8. The IOOCilt 1o which the pab]ic at large would boefit lrom tbe activily or projt:et aDII the oxtt.lltto 
. wtilchitwoold sum-.r dettimmit 

!I, Tho~ to which Ille primm:y~ of a PJOJcc:t i., Wilter-41~ 

B. Envirompcpiat Qmsideratiom 

l, The Dq,amnell1 shall camider the impact on !he eDYironment, incbiing but not limi1ed lo, the 

a. /uJy Impairment of waler' qidty, either temporary er pemmell!, which ay icasooabJy 
he cxpccled to CIIUSC violaliOllof!h.i Sia~ Sumcc Water Quality Stantlank. This lmpaimicntmay mc.blevio1ationof 
cmria ordegrsda1ion afe~g uses. 

. . 

designatm wetr.r mes. 
b, kry dl'cct mt sbellfi:mig. linfis1abig, or other rcaeatfo.nal 8"ivilics, a»d exis1iog or 

their llebilalll. 
c. kJy hmm to a$JIWlc at tidel vegetation, benlbic orgnnifuls or olbel flora amd fauna and 

d. ·.4ny1os& ofl'lllbllalaquatic habitat. 

and bamrdous ~ 
e. Any lmpaiml£nl of air_ quality. eithi:r lenlporari?y or ~nll.y, inc~ noi!lc, odors, 

f. The extent In which lbe proP':JSCd project may atWelsely hq,act mtma1 EllffllClil and 
grouodwat.m hrdm)ogy and~ traospod fimctil.lll&. . 

. 2. Ftir major ~al activities, or fat ollu:r adivitii5 wbfoh lDiJY have a subslanlial enviNmalentaJ 
impact, * Dq_,artmeot may roqulre an e:11Yimmneqtal irq,DVI Ulellsnx:Dt. la all wcs, a gau:nl asse8SIDellt oCJ)Ohtial 
impac19 lined 111 &ctillll. 3.61.B(I) RJPrt lie provJded by the 2PPli~ 

3, The Department llball con.sider ~thet tbi activity unda-revi~ could bwe !be pw.ndiJ to cause 
my adTCIIIC cnviromnenlal impac1s. 1mll ill coojuoctioD wi1h th: existing situalion 1111d wi1b atber activities undr:1-
~n or n:vicw. To us= the Cllillllbltive a:Qd secondary impacts, 1he DIIJ)'lrtment lllilf rcqwm tho Dppliamt to 
proVlde the following ii:tfonnalioo! 

grotmdwarahydro1ogy. 
a. · of cumnladve dfeds on the aqualic CCO!)'Stmn, 1l!l1WBl sur&ce 81d 

groundweler hydrology. 
b. Detcmiinatioo l1f secorK!my dfeclll on die aqnaoc ecosys1em, ua1Uml iSUdace ud 

4. The DepaI1ment s1l$ll considfll wbctkJ any significant impacis cn:polmtial hum could be omec or 
mitigah:d by appropriale actions or mimga. to Ille propooed nctiviay by tbc applicant. Jf so,. the required mitigating 
measures may be: iot;hded as conditions of1be permit or lease. 

C. Q1her Ollzjdm,lioos 

TIie Deplll'll1lffllt shall olao consider lhe foDov.mg ID dMminc-wmlher to approve tJm application: 
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l. The degree ta which Iba prqject rq,resent9 an encroaclmimt 11J1. m ~ iDleJferes with public • 
lands, WlltmvayaOl'swroundiogpnvalG~ . 

2. The w:gRe 1a which 1flo. project inooipomtts 50,md engine.e:rmg principles BIid epproprla1e 
-terials«~~~ . 

3. The degme lo which Oie pmposl!d pojin:fits m wilh &, sunounding MC1llleS, facllitiet, 111111 uses 
~( lhc SllbaqueDIIS kods a.ml npland.,. 

4. Whclbcr lhc proposed activilr complies will1 the Stale of Delawire'1 Surfitce Warer Quality 
Slsndards bodl dudng comtructiou Pld d\lrini suooequi=nt opcmlion or JlllUDtlmllce. 

5. T1x: degtee 1o 'Milch lhii pl'0Jl0$C(l project may advemly _affi:a sbeWl&b beds m tinfisb activity fn 

3.02 ~ fur all StruC1nreS 

A. Stru~ Bhid1 be 1:<1DS11'11Cted ill B manf!C11mlt aJlowB for conlinued growth and ~hmmt of aqpalic 
and wi:ttand vege1alioD W!IW or 1lll8t the stnic:turo. ~ver possible, wxl llllows for adequate m1ter cin:u1atlon and 
W3ter quality1n &UJll)Ortpla:nts lUld IUll1llDls. 

B. ~ sball he oonmucted, instilled, BIid ll!led ln a manner 1bat minimizes poDution or the causiDa of 
)!IIUD to ;up& and tidal p1anl9,, .fish and wildlife. 

C. StructmC$ sb.1ll utilize the best available: mall!riah mid ieclmologics and shall. be constrocll!il in a manner 
!hat will pPVent or minimiu ~ « nmo11" of hamlful chanb1s or o1hcr liUb!tances whicli may ca~ Wider 
poDuliGa orhann 1D aqwmc plmlll and~ 

3.03 Boatjpg Dos;l;ing :Facilities 

A. All 118W 8Qd exisUDg marinas must coq,lywllh 1be rcquiremrots oflbi: Departmcot1s ~-

B. Glmeml. Sitiiig Comidcrations: Siting of boat docling facilities shall be evaluated on sile-sf!edlic 
mndilil>llJ including, bot 'IIIJl lkrdted IO, location of navigational clumneJ, JJJoximlty of existiJlg ~ aqwtlic 
~h. uicl width and orientation of-watm>ody. Tho roUawmgcritmia wi1I be'Wl:ighed IIIJd ba1mced uq evalnatiqg 
Ille siting of1M)at docldug ikciJldes.. 

1. Stnictan:s s1mld be slaclk:rcd or pmkded fium stozm-driven CIBl'CIW, waves, and W$ in .an llffll 

with low« mod~IIOODII a.mea11 andlinoml drift. 

2. SlnK':tallls sbould be oomtructed ID ,void dredging or fi1ling, with minimal impad DD aquatic 
vegctatilll.l mid weilailde, and wilbaut dead-end or poorly .flushlld lagoons: 

3; Slrue1llreS llhould ~ located away from critical habitats, hiuric, or arthaeologic'a) areas. 

4. Str®1Dn:s BhooJti be ~led away iom biizanJous facilities or designated R!Crealionat swimming 
uras. 
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S. Where adequate dqitm l!Xist for wateJ~ stmctllll:8, 11D d~ moorlng. pillDg or o1hr:r 
.sttucttn ormoorlng ma sbaD extend chmDelward.mmc 1hm. lOpaec:nt of the width ufllo u1erbody1t that location 
(from~ low water). ln.llO ase shall a slrudure ~ !flOl'e 1ban lOpercent of the w.idtl oftha 'WIUClbody. DDr shall 
it extend seaward more tlim 2SO ~ acept under cucpticmal cirourmtm:ci, ncccswy fD provide l0GCS.\ tm- oeedi:d 
MD'l!lYV,C 

6. Docks. mooril'fg, piliD8s, or other~ showd. lie~ a mitrinun ~rcn (10) fed tom a 
.mmgationclwmcl . . . 

. ' 7. Docks aaiJ. piffl ·show~ extend ()Ill from tho shoreline 1i1r eoough 1!0 aa to· climiDatc need for 
~ging lPIII filling. aud provide ~~ height ta allow ligbl to pcoelllllB 1o vegelatlon UDdcmeath and ato~ 

8. ~ 'lqoom, ~ and atlCeS!I cbam:ds should be DD deeper than tho parent watabody(l.ct. DO 

.silI), and dllJ deplb shoilld dope opwmd toward 1be landward extent ftom die p8lall ~. Bxcq,don DIii)" he 
alli;,ww ow.y by individu.t remw of the potential cnvirollDIClllal ~ 1111d appmaJ graDlel1 by 1hc Secutmy oflho . 
Dcpar1m8llt.. 

9. :BNim i!lld grasslands· shoohl'be made a pm of Ille boat docking ~ design 'Nhcmer fcasililc 
and poss11Jle, perticul11ily for buffer. 20Jlell ~ the liii;iity aJUl my welliaads. ·As mooh nf 1M land surflu.z as 
possible &bould be vcgeialed or aww:d wilhporoosmalc.rials lo di::aA5C stormwater nllUlf[ · 

. 10..All conv~ ~ lihllJ ~ set bu:k a miDimum aftw (JO) fed :&om lldjec,cnt propmy 
lines. E:teeptioN may be allowed ooly if 11 -m:ittcn letter of PD objccti011 b oblaiocd 1ium Ibo adjaoear property owmr, 
and lhe DepaJtrnent is i:atisfied that llO navigation hll2:ard or 1>ther advetse ellYinmmemal impact may result. 

n. New dodtiiJg ia~ sbomd not exm1 beyond existing lltr\lmln!8 in 111c immcdiall:: vidaity 
noks$ absolutely Dc=ssaJY to oblaiu navigable wall::l' dq,tht for-a walel"-clcpcu&at activity, 

12. DoclciDg ~iiie; should cx1clld out from !he shoreline :no .timber d,m to a depth neteSSaey h 
docking a boat capable ohavigatmg the walmnly. 

13. J)Jedging ID dilaiD ua.vigebk walc:I" depths in ~Ill), with private rm6entia1 boat docking 
facilities should be nvoidt.el. 

C. Structures shaD not he COIL'll!UClticl IL'ling creosolll treated lumlxlr. 

D. FOJC subdivided. l'C4.'01dw pllroG1$ of~ pn,pmy, '-PIJlic.atiODS for comtruGtiou of a boat doeking ml/or 
bune~ fiailify m.u1t satiafy lbe mlnimwn area reqafrtments of a lot far retidentbil construction, to include applic.tble 
seibadr !llld mility romtrw:tioD nquiremeDls (based on wuiq, stale and l1lllllicipe1 standards). prior to considmlion for 
approval fora ~laDlb leawpc:aniL Conmmlly otCO!lmJOII. am. parcols wilmDan approved SPbdivishmmast 
satisf; the TI:qlliranems defined by the Madna Regglatiom for a marina, baw on the n1aximum liUDlber of poleDlial 
11:!Clll wilmll !!Jo snbdiviaion. 

E. Properties which weie legally subdivided and rewroed prim ti, tbi=: adopliml of Subaqueous Lanm law (Jilly 
J,t, 1%9} arc cxctq)!Cd ~om tbt miuiruum me n:quin:mr:nls fm a doctiog fil.clli.ty as specified by Subsl:woo 3.03D of 
lhest Replations. All slntclure8 eumpled by dus candition must satisfy :all otlier siting, de.sqia. and rcviewcrileria of 
~Reptions. 

F. ~ frontage adjllttd ta ~ lanik :fur 11. docking fdity for 1111y pan:el will be farty (441} feet. 
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Any pn!p)Slld ~ misi satisfy all setback requirements as defiucd hy state. .fcdcml oz: 00Ullty re'glllatioil or 
galdemm. 

_ G. .Applicatiom for tlK: rJJJlSUDciiOD oti boat dockinj/laUDChil)J fscllity-wf1bin.a ~ ~-
v;ay. li.iwog ~ properties to die sborelin&, msst be submi1ted with a Millr:II letter or JIG dljection by the 
ovau:r of Che ~ cantalnlng said <:ODVq;mcc, L«:atioa ancl siting of the slJUctDrO DJUd satisfy all sotliadc and 
fumtage requirancDls. as dcfiDcd by the Department. Applicatinm wil not be aoo:ptecl for pivatw'wwuumity 
s1melurell wi1biD approvcil publicl ea~« rigbt-of:..ffll)IS. 

3.04 ]oobllation and Use o(SbgreJJm E(osion Comrol Mewes 

A.Reguitr.mcnls 

1. Structmal ilholCline er:odOll canlror rneason:s shall nnthe peupitted in 1hose ams vdlere minhnal 
· dco![>llSlnbk:crosioo I& evldew, asdecemwdby-fJCDepartmcnt. • · 

2, Bffortl shall J;,e made· lo utilrze shoreline erosion i:ODlrol Ulllthods lha1 best provide for the 
oome:rvalion or aquatic: ocmhorc habillt, maiDtlrin WIilet quality, 1110 AvolcJ other advi::mc: ~ d!ec:ls. Thffl 
include, bat are not limited to, vtgCl!ltioD, tcvetmants. and gabloos. Struccllral ernsiOll coa.trol mell$DRS may be allt>wcd 
wbme it can be ~ lhoogb a rC'fkw of ~ OOJMliliam mul generally a~ engiJlecring atmJdards, thM 
D~ measmu would be foefictive iD c:onfrollmg erosion. When es>gillecmlg leabllily 1111d elfcctm:nem 
considmtio&s ae CL]1Dl. the ~ av&ioa i:oolrol m:tbod u6tized shalt he Ille llJlb ~ 1be least adverse 
cnmxmncutaliq,act. 

3. Nonstxuctllnll ~ ~ ~ forsbon:lina stabili211tion wodc ID! 

L LI!WWIIVC mc:qy IIJQS when: DD siguificant sbweJhK: Q'()610Jl OCCDl'&Gt ~-o«llf. 

bl this c:asc, the allowable activity oi: measm sboulcJ be limitc4 io, tbe inlmduc!lon or mmmgcm:nt of suilable 
v_cgetat.iolL • . 

11.. E.toclri,g an:as ~ conitiimltlons of struceurallDomlnlciural m:asim=1 woulcl be a 
pr.acticablc anil ~e me!hcd of cmsioo coutrol Ill this ease, lhc allowable activilic:s illl:hldc: 

(I} The properly desi!P)!:d and ~ Rgra4mg and couauriog of !he 
shol1!Ime followed by planting ud man2genlllat Gf siutable VCJotative s1abilizina cover. 

(2) A Qllmbimtion of low profile stone r,oins ancl suieable wgetative &tabiliziq 

(3) Pmper}y designed and consuuefcd low-profile rip-mp reYe1DICOl9,, marsh-10e 
sills. orcthm: 11011-vertic:al 91ruclnre:9 ,...hllih may be used ill COl'ljlDlCtion \Yilh vegetative l1abllizing «Nr:t. 

4. VerticaJ-walled stnlctu(U abaD be IIIIDwfll only w1lelc a no.vmleal s~ designed to equal 
sfllDdards, would ~ hldrcc:tive to coJJCrvl civsiim. wbQ'C dc;lcll:ricrns cnrirolllDCailal effects a.ssoc:med with ihe 
coimuclion of venica1 strucwres would be i.. 1111m. the impacts on 1118 adjacent environment l1urmg c:onstraction of a 
l!Oll-vetlical sttuclllle. where ftmctiDDRlly, 110 pnicdcal altemativ!9 exist Jar certuiu water-dcpendeat facilities or 
aC1ivltie8. or~ gcncraDy accepted engineering p:tacliccs -wonkl prechldi: tni:i use or ~vettical WDlled Bbleturm. 

5, All l!lnlcunl ~ cmsion colllml. m:115Ults &ball be: dc:sigoed lo c:onfmm IO gc:ocnlly 
ac:ccp!Cd cnginecrlng priuciplos. If the designed measure doefl IKlt confonn ca ac:cq,itd eogloeedng prm:iples. Ille 
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J Departmelltmay l1llJDiie I design to he prepared. 5igncd, and~ bya profession!I ellgineer~ U1 l)eJawate. 

J 

) 

. . 
6. S!nlctunal el'O!lioll cmdn'll JllellSllffil shall adtnss and salisiydlo!i foDowiDg elements: 

'II, P.rotcctiDn of 114ptic biota.~~ and aeanhore shallow waler hahltal . 

b. Protcctionof~quali\y, fiu9bing.an1hJ11nuallyoc;tUningJil:oml drifhDdflow. 

c. For vatical walls. p-otectioD against •toe .scocm" by edi:q12Btely des.igoccl tee depth BOO, ba 
. high e:ocrv eoviroumenb, rip-rap el 1'he we of1bc alnlclmc fer~ 6c1al llllllwavo wndltiom. 

d A~ .flow m1 ~ nccessaiy to sDpIHXt tho finlctional vaJnc ~ Dlijaceut 
~ or aqoatic habitat. 

e. MDlmmla lllll'I JQt1bod., of constllletioo Gball ba sufficient t> with£tand the stlesselto wbM:ll 
tbeywillbewbjecled, ftomwioc1, waves,~~ ice. anddcbiu. 

i A'VCOOllDOO or :mlnimizadOJJ of iDcrcased erosion or~aceni w: davmclrift shomllnes. 

B. AdditionaJ R,;gµim,nents 

1. Brosioo omm:ul measure, .dmD be botallc:d mid m im1y fur - JUP06C6 of sborclinc 
stabilization; any muetlft 'Wllich serves oz cauhl Sc:rYC III iDcrea8e 1be property of 3!J appliamt llhHII be regulated by the: 
provisions of Section~ below. 

2. Bulkbeads mast be alipd, wbere pos.s:ible. with l!lly adjactnl bulldicws 1111.d s.ball be desi~ lo 
pr8Vellt 1be posst"bilil)'. of trappmg IJoating ddw or i:mpairillg W1lkr cmilatbi. 

3. Eaeb sborclirx: eJOSHlll conlml sbuCUIIC shall bo d~ to ·tlu: ~ poujblc In minima% 
advew: cavironmental impaci!. Ir die Dq,utment detcmlines Cbal ta gtmting o! a peimil. ibt a shoreline erosicra 
control SlrllClllle will result fD Joss to 11111 public of a ru1m:mtlaJ n:soon:c, the pc:rmittea may be requbd to tab measures 
wliic:h will~ or miligli.le tbe loa.,. · 

4. No •pcrP1lll)Cllt ~ (miildiDg, Jio-, pJtio. po.cl\ deck, or other such ~) shall .ho 
collSIM:tcd on a billkhsd or 111:ij/ pottioD of the anclloring $en! or any adjace:nt area dlllt waidd imeri'cre 1llith fiJl'an: 
repair 8Jl!)lorrep1auement oftbe bulkhead. 

3.05 Acmjties InvolYing Dredghlg, JIDUng, Bxevatlpg or .Bx1ragmg Materlah 

A. Qbicctives . 

Projct:ta sbPU be designed to mc,ot Iha following objectiYes: 

1. Comonu t0 t'hG pgtmcqt obJectlve.,. ~}assiftcztlon '8)'SISm. enviroolmntal consider.16om, 1111d 
~ oflhe ".Inllllld Bays Dredgiog Study, VruJJQJeS J amt II,,. dallldAprll 1986, as ~led by Ille Dcpartmeal m Jdy 
18, 1.986. 

2, MamlaiDdie navigability of.cbannds. 

l. Maintu w iq,JOW llie mvi.ronlDl!l'll9J quality of die State's wa1':1 rcsoarocs, subaqueous l:m3s 
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B. Gcnml Bvalualion Copsiclenlion 

The Departmcmt shall consider tho folJowillg addilio:nal faeton in reviewing a dredgmg, filJiog, 
excavating. or atn.eling application: · 

1. Anyenvironmen\111 ~ et lltld.~th6dnldgingsile(s). 

2. Any enviromncJul dl'ccls of the disposll of 1hc drodgcd matcrielsat and 8llltOUDding 1bo dispo:ial 
or fill &ite(s), bfifon: or after mitigation, during 811d following 1hr, disposal or fill activilfes aod-pettieolarly impaC13 Oil 

watotquality 119 descn"bedMl.owml'tm!gmphC: · 

3. Any economic end ~nomie baidils ot lbe pJ'l.ljed ccmpamlto tba COSD otthe project. bodl 
dirett-snd secondaiy. · · 

4. Consistency of ihe. J1Rlject mtb n:giimal_gmwlb md local land use planB. 

C. Watq Quality OD l?Jed&!!B Projcc:ts 

The applicam may be .required to subrinit inl'oQDltlOJ) to the Department 1o fa cilimte ifs evaluatiOP of 
waler qwlily impacfs, as may be JeqviJecl to emuse compliance with Slate Surl'r.ce WlllerQmmty Sfalldaids. 

The followiog concerns for profedin& water quality· shaU be ~ c:oJISiilimld by the 
Department i11 evwiims IIJ>PHcatlons fur dredging project.: 

. 1. All dredging fs to; be conducted in a manm:r comislml wuh BOlllld cunwvalion m4 water 
poDlition control pnactices. Spoil 1111d fill ams me to be properly diked to C011tain the dRdgcd maleriaJ ad pmem ils 

. eutra,_lcc: WO lll1)' Surace water. Specific _1cquire:menls (O.J apoilx 1el.c;tmQD may be specified by 1hc Dq,ar1mcnl lo ~ 
a~ permit or license. · 

2 AJ. material elCCIIVJted shall be 1ra»sported, deposlicd, CODfincd, anil araded to d:rah:I witbm.1hc 
disposal aieas approved by lbt Dcpartmc111. · Any mata:inl that .is deposited elsewliere tban. ill approved areas shllll be 
removed by tho applicant and deposllcd WJ8·direcled at the applicants OXJ>CnSC, and any~ miligation sllall also 
be at th£ applicanfs ellJll!IIR, · 

3. Materials emi~ated by hydraulic: dredge shall be tramported by pipclmD dimtl.y lo the appwd 
disposal IRI. AJI pipeliues shall be ktpt m:good condllimi at an 1imes ud IIITY leaks ot hRllb dia1I be immed!ale\y 
rcpailed. . . . . . 

4. Materiak oxcava1od and not dr;pQdled direcily illlo 1111 approved dlsposlI area dll!B be pl.:ed in 
1iCl)W$ or Dim Vc:$Seb 11111 imsponed to llilher mi approved enclosed basin, mm1)Cd. IIDd lhal IWD&lleo by hydnlnUc 
dredge: ta mi approved disposal mu, or 10 a mootiDg wbort ucowa w olher YeSSWa lihall 'lie 'Ull1oad.ed by p!ll1llng 
mmi1ly to an approved disposal uea. 

S. WheQ IICF._)'NS Dt otba: vessek are unloadina wi1bout W!JllUI& they shall have lbeil" CODICD1S 
pumped directly into 1111 app,oved di~aJ ~ by II means Sllffir::ienl to pJecludc an:r Jou ofmatatal into the body of 
'Nlder. . 

6. Jn approvm disposi!.l -• u,e applicant lDil1 cuus!N;I.QJtJ ICmpOruy ~ tll''ll$0 my~ 
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~wy to COJJtrgl the dredge dllUCDI. u:cepl bmrowiog :hm Iha outer slllpeS of mting ~~ .!llld/or 
bydralJlic p!ac;jq of~er embimbmnts For benucd disposal shc5, a rnioiunffl\ frecboanl of two (2) feet, msmcd 
ve:rti~ fi:om ~relll.ltJed meleriam and '1118leJ to lhe top af 1he adjBCimt confmiog emba!lbneut. -U 1,.- mamJ:aj....., nl. 
alllmr$. 

7. 1he applicant shall not obstruct drainllge or tidal ~ an emtl:illt wetJands or ,pbmd 1R&t 

adjacent ~ Tb& apj)liea11t shall leave me, dear. and·llllObstructcd outfall, of sawem, draiuago diltlbrs, 1111d i>IIM::r 
similar~ affected by 11w: ~ opcratiom. 1hD dredged materials ahall bedislri>utl:d widmithe ~­
in a reasonably uniform~ topennit ful.l. drainage without. JlOl!dmg dmiogaud after fiD vpaations. 

. a, The dredging ~lion imstbo ~~ lfwatuqlllilityccmdftkms deteriomte in iii= vicioity of 
dredging or the BJ)Oit dlspcsa1 site, Minimumwam quality~ mAY bt iD:bltkd u ac:J~ of 1bc pt:mJit 8114 
:,boll bD moJdtored by lhe applicaiit. Vlolati.oa or these conditions ~ball bo causa Jbr immedialzl A1SpCIISion of activity 
mid JJOllflcatlnofthi, ~ Dredgi!lgwUnotberesiuned.mtil watsqualityc:onditiom haw impro-t·amt dll!l 
DCJ)lll1mctltlms authorized the resomption. · 

D, Prolu111ted Dredging Proicct 

The fQUuwiog types of dredgmgpojeols ml prohtblled. 

1. Dmlging i,f biologically produclivt ~ mch :im nonmy nees,. sbel1&b beds. and su~ 
aquatiG 9egetation, if svcli dredging will hive a sisnifiamt 01 lastm& impact on bi luoJogica! productmly. of tho m:ea.. 

2. D,1edgir,g of new de&IM!ld Jagoops. new basins and new channels, Mlicli have a length ~ widlh 
ratio greater 1mm 3;1 and ror whiclt the applicaut emmot pro-re, by clear and ~ ~ ftiat such. chdgiog 
wcwd not violele Stlltc Suda= Water Quality S1arKlards. Thi9 S11bscclion dJaU Doi apply 10 marlDa pojects governed· 
by the Marina Regulations_. 

3. D~ cbaoncls, Jagoom, or cana1s deeper than IIJe exlstmg OQmJolling depth of thc c:.>miectmg 
or conbollbig wemway. uoles.s olbawj,;e -approved under Su1>ecctioD 3.03B(8) oflhesa Regubtiom. 

4. Dredgiog cbwwels, cltaning roarmos, or• Olm mqoel>IIS al"ell8 by '1111mg -propeller wash from 
boats. 

E. RemovplofPpbliaSpbaquwaslrum 

No peis>n shall mnove any ma1Crial .from. pimtie sub;ui1'i,om lands witboul Dep&Jtm,:nt approval and 
receipt by the Deparlment of full payment of 1be fee for the amamu of ma1a'lil estimated 10 be mooved. Die 
Dcpamnc.nt racrvcs 1bc right ID detcimmc the am0llllt of IXll\tcrlal to be rcmoYQd 111 dn:clgiog amdlor 8llmgpmjec:1:1, 

3.06 Oeation ofl.mids. 

No pmwn sball iii~ reclaim, or allel" public: ~ lmJds without !he Departmom approval 1111.d 
reaiipl by the Departmenl or full payment of a lease iee! for tm estimated iuea of lend cmiteil ar affccfcd. The land 
cnated smU remain State pn,pcrty lllld lllilY be leacc1 lo 1hr: applicant umder torms IDd coadiliuns to be set by 1k 
Departromt, uakell olherwistcllJIVe)'ed as noted below :iai paragepl!B. l.e11&e fta -.y be warted fur 6hotel.im ~ 
camrol projects which have dcmcmstiated wafcl quality w babilat b=i:Gls iwoc:i:llcd wich ib:ir 111e. 

Zl 
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SF.CTJON 4. FliliS 

4.01 Ap,plicationFecs 

.Bvay appUcallon, cxa:pl ~ from ll S1ato Gt iedoraJ JOvemJJll:llf ageqey or political siibdivisiou cf the Stull 
of'Dclawan,, shall be accompmiicd byk 110m'efuodoble IIPJ)licatitm fee: establisb:d by lht Oenem1 Aaseml>1y: This fe,e 
will cxwer 1l1e costt.of handling and ewluadng tbe applit'atlon, a o1her expenses of ~mg lhe liUbaqueous 
Jauda ptogmin. . 

4.112 Lea&e Fees 

I.caiae 1"s 1W ti: estllhlisbcd by 'lhe Oeoeral ~ly for all eommerclaJ and DOIMXlruinim:ial projects 'O\ICt 

pllblfa sm>aql.lCOUS 1mh. . 

. 'Ibe li:ase and fte rcq'DD'enicnb .of 1hcic:: Rt:gula.tiODS 5hall b= ilpplicab!c lo all e.ttivit!cs aod lhUWm, 
~clu4lngprwloualylease41P.dt, ~:IIO f~'Wll:'Ieqllired. . 

Lc:asc fees 9baU awJy 1D any lcase11hiit hu expired uuril 9UCh time as the alnlcllJre is remowd plUSUllllt to a 
denial ttrmOCJ1tion, orWJtilsachtime llll ■ ~leHe buhecn issued. 

4.03 Bm,ing E'ffl 

A.~ 

. . The r.(1Sls of public~ a.s dcsm"bed bt:low, iihall be cbargal to lhe appkant. 'lbcK, i:osm JD'Y 
ioctud.e &e costs al publication of 1ht, notkio .of_ ilm haris!.g, charge for llK bearing room, if qr, l:OSCB 1br m:onling. 
lllUlsCriptSon, a copyiog tba proceedings. mid oCher costs dkeclly mlated to the hearing. No clwge will be nule for 
1hc salarit!3 and expenm of tbc public officials_ ~cd In the hearing. 

B.~ 

The ~ may require a d!!posit in additioD to lhe awlicaliCIII fee lit 1hr; time of application, or at 
any othc-.r time, to c:Jl!IIJffl pll)'IOCllt af 1M o.pplicablo fem._ 

23 

4048 

DE06736 



r 

r 

l 

.i. 

. JOINT AG:iUIBM:BNT · 
.. · BETWEEN 

. THE STATE OF NEW .TER,SEY 
--~ 

THE ~TATE.OF DEI.f..WAR.:B 

· · · WHEREAS. put~-~ AA··Del.· C.§202, the Director of the Division of .Historical and 
,Qi\tuml .Affluts ... 81M\ ~ .-.Seoteta.ry ·of the Department of Natural Resources and Envitonmental 
(!(5n~~~e. t>e'en.~~tb:9tiized .to·mak~ joint agreements with th~ appropriate officials or agencies of 
4-n. adjAcei:tt,~ Md° ~ ;Natiomlf Geodetic. Survey to delilleato0morc thoroughly miy part of ruty 
cPlllfiion·lxnlii&ir:Y ~~ fhe Staie efbetaware. and any mijacent ~; and : . 

.. : ,'..·- · ·:~.~tt6:~~er.~.§t02{0),tbe~-ofthe~vision.0~~1:ltlrmd · • 
. : C\l~ .Mfaw .l!ild :the St\oretazy of. the Department of Natlir(u Resources. and Envifonmontai: •. · · : 
·:· :d>~uol -~ --~j~on ~ the-Delaware·St.atc '.8anndary Commission are authorized to.negotiate . 
. . a~ ll~en(gf que~OJJ:8 811,sing._as -tifth.e common boundary between tho .State ofl)clawaro · 

· and~_adj~fStau{aod· · •. - . · · · 
. . . : . . 

, _; · .WFie~. :N.1;~·,A. S_l:29-2: authorizes and direct$ the N~ Jccsey Deparlment of 
Bn:vi~e_ntal Protection~ ~e e~mon1:1tnem marldng. the boundario.s of the·State of New 

· ·Jet-s'ef aruf to .. C00p~te.;witb acijil,ce.nt.Stares to -~tote.and· repair·baundary monuments found to 
-~~ ~j¢'!:~.disp~~ ~~-~~ ~ i:o set"suitable-inon~ems wherever they·~ wanting 
· atintersections. witli.~~a)l'!J; .aj~ · ·. · · · · 

· · · · ~~ ·~t\i· '.,oint. m~tmg-·of repres~t~lives. of ihe ;tate. of New J~ey··and the 
aoliruiaty. Commissiot}. oi·bclaware l,l~d J'B:lloary · 29~ 19_86, \D· N~k, belaware, it was 
d~med that.five Deta..•New·)Dy B_6llllclary Reference Monuments and one Delaware;. 
New jersey.Boundary Monum\'Jbt·ne~ded ocirrectivo action·~ that·etforts wo~ld be made to 
co~ those-pn)b\~ mJ :iii' mote·w-t,i¢0Jady 9~bod in Bxlil'llit A attacb~hmto and made part 
~e<?f'f 811~. . . . . . . . . . 

. · · -.~;-~egsnry:«>~tiiv.e aati~p. was taken, including rer,lact'Jll1ent ofone bmmdary 
m~ent.with a~ refei:cnce m.omnn'e?,t-and having j3loba1 Positioning by Satellite.(GP.$) 
-ll6!4tions ei$1,Usqeicf :(or ~~Vt'..refereneemon'lµllentt. set. · 

• • p ' • • • - • 

. . . N0.\9'. ~ORB, ~i to_ tb~ir respective authorities. the parties ~e detennfned 
: · .and agree that the' llppto}?rlate restorative and resurvey a.ctiODB were ~ken; and that the NatiODal 

'Geodetic Sl)J:Vey has revi~ adjll6ted, end a~epted tbe OPS resurvey of the six new Delaware­
. Now,,-Jersay _Bdun~ ~cc, Monuments which have _had OPS poshions established, from 

. which-on~ can .rcfufi:,nco the 1934 MeariLow Water Line Boundlll)' between the States of Delaware 
· anc!,New JCI11i,y-11z1 inoro ~oularly aCllcribed· in Exhibit B attached hereto IIDd made part hereof; 
· . thaf the '.six.:ilOw J3ouruiaty.it~~e Motum:leni<!-which ref'ezm.ce the-1934 Mean l.ow-Water·:Llne 
. : Balllldacy .ere 1)1'0Petly (¢pres~ betweai DE-NJ ...Refer~ce Monument t. and DE~NJ Reference 

. . Monutrient·6~ eachhaving-a OP-6 position that can be precisely relocated using GPS technology as 
· · is rii.ore partiebblrly~"b~cHn Exhlbif C attaobed bcrcto-and·mad~ pa.rt .hereof. . . . . . . . . . 
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. . .. 

Ws'~t'doe_s--~~~te(ie location of the ~undefybetweenihe states 1urdetermin-ed· ·· · :.._ .: 
by tlie 'O'.tiited ·States' SUp°l'eme Comt in New Jersey v. Ddaware. 295 U.S. 694 0935) 'lUld 1he. . · · 
~act-ofl~~l 34 Stat 858. ~do!'S it aff~ ~ provisions ¢'N.J.S.A. 52:29~1 etffiI. · 

. ' ' 
· It is .agreed by the partiea tl:iai-the abov~ survey representa wi~ ~~ possfbl~ fidelity the 

· pre;sent establisped boumwy ofthe.S~. · . . . 
: . . .... . . . . . . . . . ~ . 

. . _.· ·! ~S ~~i ~pard~bave ~eunto ex~~ Agre~ tbjs_J:!£.,: ·: •., .. : 
da.y~~-,,.(lf.2oot .. . · ... , .. • . . . . . ·: . _:-_· . . 

" ◄-- ; • 

· ·\ STA. · ;,.·~ ·11.Tolri, .. ' 

. · .. 1?~ 
.· . Prote 

. . - . . 
. )~~J~~yG~logi~ Survey '. . . · !. ·. 

logist 

. · . . 

. · .. 

STATB'OF.DBLAWARE 
DeparJment ofNa1um.1 · . . . 
Reso~ ·and Enviroll.inental Control 

Division OfHistoiical And 
Cultutel Affaim . 

BY.~~· ~ ~ 
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. ·. · STATE OF NEW JERSEY - ) 

) Sil. 

COUNTY OF MHRCER ) . 
. . 

. I Hereby certily.lbat Robert C. Shum, h. Commmionec of 1he N~~~ of 
Eihvirenmentat Preteotlon,_petaol)aUY.· appeared before m~ 111is_:t:__day a 2001 encl 
a.ckn~~¢d the· foregoing. A~ent tQ be his act and deed ·and the a.ct deed of the 

· · D.epat:fuient of &.virotim~nfal Prqtection:f or thci:,PW',P.OSe.<i therein contained.. . · 

. . ~!i~4 
N , · Pcfik _ · ~ . 

-~ ~J-~o/9[}. ST/\!E·OF $W ~8.i: . ) 
• ) 118 • • 

OOONTY OF' MBRCBR . ·) . 
. . . 

· lbeteby-certify· that Karl W. Muessig, '_State Geologist-of the New Jersoy Geological Survey, 
p~~~•t ~d ;b~ore -~e 11~~-fJ_ ~ . ~y -~f~-:--_ 2~1 an_d ac~owledged:th~_f~going_ . 
Agree:tn~t to. be ;Jrur-a~ apd· deeif an~-tho· JK\t ~ •91' 1he pepartment of B:q~nmenW . 
Protecµon for ~e purp.o~~e~~t~ed. . . · ·. · 

. . . . . ~ - ~1 

StATE-OFDELAWARE 

COUNTY OF
0

UNT . . 

) 
) ss:. 

' ) 

NO!a"'.Pub"o ✓~)-

. I hci;eby certify that 1'UbQi~8: A. DiPasquale, Secretary of the. Department of Naturai 
. ~es ~d En\l:lr<inniental Control of1he State of Delaware. personall1 appeared befQtc me-~s . · 

{f4"eayofi:/lt.Jl6 . ·2001 and atkti.O:hll!dg~ the:foregoing.Agrcementto be his act and deed and the : 

~~~~of1heSakB•~~■ottfOr1hepW(Y>~ " 

. .. . 

(~(f}~). 
. . ... . :' . ..,": . ., :· .· 
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SI'.A'f.EOF DELA mRB 

COUNtY OF KBNF. . 
~ . . . . . ' . 

) . 
--),ss. 

. ) 
. . 

• ,_I hereby _certify_1hat"Dru\i(?~-R ~th, Diroot0.r o~ ~c Divi~i~f BisroJ:r ~ Cultural 
· Al1fairaaf1he'Sta~ofDe1aware,p~appemtdbeforem&this"'V dayof · · .2001 and 

aelmoy,te.<lge4 the fqregt:>mg Agreement.to ~e 1:i.is-act ~ deed and the act and ~ecd of the State 
B·~dary-Cominissi~nfm.ffi.e:p~s-~fu•cantained; · . -.:, -. . ·. ._,. 

S!Am--oP. D~LAw~ · . 

COUNTY ~~WCAs~ 
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.ST~113 OF"D~AW-ARB 

. . ~UNT-YOFNBWCASTIB 

: ·. !hereby c~ that Betfuia.L. _ruveros, C~sioner.of the State.Boundary Commission, 
Pet'l!~Y app~ b~re ~e this~day. of~~ , ·2001 ~ ackn~Y{Jedged the foregoing 
Agreeni~ to be·bet~ct _and deed arid the act,and 4eed o~ the State Boundary Commission for the 

· , ~~1h~~-~n~e; . . 
.. . 

... . .. . . . . 
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EXRI1l1T A 

JOINT AGREEMENT 
'BETWEE_H TSE ,STATES OF DELAWARE ~ND ~ JERSEY 

'!'his .agreement betw.ee-n the. Stal!es of Delaware and ~ew Jer.sey indicates the 
st~~ that are •to. be take.n to correGt ptobleos vith bou.ndary reference mpnuments 
and boundary monuments, along .the Delaware-New· Jersey boundary line. The -work 
attouid be carrjed out exy(:}ditiously ·b'y representa,tives of the Stat:es, and the . 
Nation~ Geodettic .S~vey . . Any expenses invol-ved are to be iden.t:i.~1-ed -apd asreed to 
by clie' Daµ1war.e S.t.ato Bounde.ry_ Commssion. b_efon proceeding . · New ~ax:sey shall . 
provid-e in ldntl sel'VifDa .only • · 

'J1h.e Cormiliszone~s-spe¢Lfy .these a~t:lons~ 

Monuments. 
Reference ·. 
~o\Jndur)t lfef . n.g.:.}f'.J . t 

Boun~~ Ref. DE-NJ 2 · 

p-

B~un~art ief, DE-NJ 4 

:S-ounda:ry R:ef • DE,-NJ 5 

'Boundary 

B&>unc!My. .Moa. DE-NJ 6 

l>rolll'elll Corrective Action 
,._ 

:ruted , located'. in' . 
ha%1'll:'douS' ~te .area. 

Set a i1ew moIJU111ent:: 
referencing thA .original 
1934 ~ean low water point. 

Ceuc.:i:=et e is 
·badly crazed. 

·Missing. 

P.roa.e-,. underwater~ 
disc nd.ssing. · 

Prone~ underwa'ter, 
iliac miesing .. 

Set a n811J 111onume11·e 
referencing the orig1na1 
1934 mean lew wter po=4tt> 

Set a new monU)lent. 
referenciDS the or~ginal 
1934 mean low .water pcin~. 

Set a· new ~onument 
referencing the orisinal . 
1934 mean low 'IIIBter point. 

Set B new IIIOnUlllellt 

referend.ng -t.h.e eriginal 
1934 mean l ow w.ate_r · poi"t· • . 

Top o.i 1110numant 
containing dis'c broken. 

Set a new monument 
·referenc:lng tlle 
ori,gi.nal .position of 
tha 1934 Boundary 
Monument #6 • 

. For th.e Sc:a.te o! New Jeuey 

'LI,/ . ti ~~- . /,<};<~ca . . . ' . ; 
Richarci T.b;~r 
Depart111ant ot ~-vironmental 

Protection 

Date __ lf.,,_/4~,/""""fr,_{ ___ _ Dat·e 5/J<f/:lu 
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AMEN'.:JV.ENT REPLACING EXHIBIT C 

OF THE 2001 JOINT AGREEMENT 
BETWEEN 

THE STATE OF NEW JERSEY 
AND 

THE STATE OF DELAWARE 

WHEREAS, pursuont to 29 De!. C § 202, the Director of the Division of 
Historical ond Cultural Affairs ond.the·Secretary of the Department o{ Noturof 
Resourc:es and Environmental Control "hove been authorized 10 make joinf agreements 
wilh oppropriote officials or' -ogencies of on odjocen1 state and the Notional Geodetic 
Survey to delineate more thoroughty ony port of any common boundary between the 
state of Delaware and any adfocentstote;- and · 

WHEREAS, N.J.S.A. 52:29-2 authorizes and directs the New Jersey 
Department of Environmental Pro1edion to- exomina every monument marking the 
boundories of the state of New Je~ev qnd to coopemte with odiacent states fo. restore 
·ond repair bo.vndory monuments found to ~ave been injured, disploced or removed 
and set suitable mon1.:.1m~nls wherever they ore-wonting ot intersections wit~ highwoys; 
ond 

WHEREAS,~ Joint meeting of representatives cf-the ·state of N~w Jersey ond 
the Boundary Commission of Delaware held August 29, 2001, on agreement was 
signed by both parties re-estoblishlng sbc. new boundary reference monuments t~ot 
hove Global Positioning by Satellite (GPS) posttlons from which one con reference the 
1934 Meon Low Water Line Boundary between the States of Delaware and: N"ew · 
Jersey within the 12-MHo Circle; and 

WHE REJ\S, durin~ work on recreating the 1934 Mean Low Water U-ne os o 
digitohecior line layer, for Inclusion In the Delaware Spotial Doto Framework (DSDF) 
boundary layer the U.S. Geologlcol Smvey IUSGS) found inconsls1encies in · 
attachment C of ilie 200,1 agreement pertaining to the exod location of reference 
mom,ments l ,3,◄, ond' 5; ond . 

WHEREAS, Mr. David Doyle, Chief Geodetic SuEVeyor, Notlonol Oceanic and 
Atmospheric Admiaislrotion Notionot Geodetic Survey, hos researched these 
iriconsislendes ond in. a review and report on the Delaware-New Jersey boundary 
through 1he Delaware River and Deloware Boy~ has provlded a detailed explonatton of 
the inconsistencies as is more porticulorly described in his Januar¥ 6, 2004- report. 
attached hereto os Exhibit A oriel mode parf hereof; and 

WHEREAS, Mr. Doyl& also recommends In hrs report thct the lists of the North 
Arnerlcon D.otum of 1927 (NA027) qnd· NA083 (1991) for the Boondaiy Points 
1,2,3,4,5, a,nd 6 provided in hrs report be incorporoted into the agreement by this 
qmendmeot to ovoid future confusion, 

NOW THEREFORE,. pursuant to their respediva. authorit!t,s, the parties hi;,ve 
determined and agree that ihe.North.Americon Datum of 1927 (NAD27) and" NAD83 
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(1991) coordinates provided by Mr. Doyl.e in his: report for Boundary, Points- l,2,3,4,S, 
and 6 ore verified and corred, and that this amendment ond the· report at Exhibit A 
sholl be attached io the orlginol agreement si9ned August 29, 2001 and 5holl reploce 
the original Ext)lblt C In thof agreement. 

II is agreed bythe •parties that the obove amendment and the attached repor:1 
of Exhibit A replaces Exhibit C in the original August 29, 2001 agreement and that 
this now amended. agreement tepre,enls, with the greateif possible fldettty, th~ presenr 
established boundary oft~ states. 

The om~ndment shall become effective on the dote of the last signature. 

STATE Of NEW JERSEY 
Deportment of Environmentcit 
Protection 

New Jars~y Geological Survey Division of Historic:ol ond Cul-tul'OI Affai1$ 
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I 
STATE OF NEW JERSEY } 

) ss. 
COUNTY OF MERCER ) 

I hereby certify thot Bradley M. Campbell, Commissioner of the New Jerse~ 
Department 6{ Environ~ntal Protection, personally appeared before. me this~ cloy 
of 'G,~"-0:: , 20q#r and acknowledged the foregoing agreement fo be his ad 
and deed 9nd 'lhe od and deed· of fhe Deportment of Environmental Protection for the 

P"'I"""' tlieref• CQOIOiru,d. o~ h 
J1!4~k-! Ii~ 

ST ATE OF NEW JERSEY } 

COUNT'l Of MERCER 
) ss. 
} . 

I' hereby cerlify that Kori W. Muessig, State Geologist of the N Jersey 
Geological Survey, personally appeared before me this ~day of. · · 1',;/,,, • 

200/cond acl<nowledged the foregoing ogre~mer.it to be his act on cleed on the act . 
ond deed of the- of the New Jersey Geological Survey for the purposes thereilA 
contained. 

STAlE OF D1:lAWARE ) 
J ss. 

COUNlY Of KENT ) 

l hereby certifY. that John A. Hughes, Secretar:y of the Deportment of Natural 
Resources ond. Envlronmentol Control, personally appeared before me this jrrdoy. 
of ])u;er;r,.\pd" , 2004 ond- ocknowfed9ed the foregoing agreement to be his act 
and deed and the oct and deed of the of Oeporlment o{ Natural Resources and 
Environmental Control for t~e purposes therein contained. · 

(\rv&,.c__5~ 
Notory Public 

CAFIOLC. BROWN 
NOniry Public,~- OI DelaWal& 

"9Y commistlan E•p!re New. 29, 1!007 
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STATE Of DELAWARE 

COUNTY OF KENT 

I 
' ss. , 

I hereby certi.fy 1hat Donlel R. Griffith. Director of the Delaware 
Division of Hisrorical And Cultural Affofrs, personally oppeored before me. 
this ~ay of ,e. .... -I+:< , 2004 and acknowledged the foregoing 
agreement to be his ac1 and deed and the act and deed of 1he of. 
Division of Historical And Cultural· Afloirs for the purposes therein 
confained; 

~ ~ . 
Notory Publlc ~f 

461·03 
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No. 134, Original 
Jnthe 

Supreme Court 
ofthe 

United States 

State ofNew Jersey 

v. 

State of Delaware 

Expert Report of Carol E. Ho:lfecker, Ph.D. 

My name is Carol B. H'.offecker, Ph.D. My address is 804 Cinnamon Drive, 

Hockessin. Delaware 19707. I am Richards Professor Emerita of History, University of 

Delaware, where I taught for approximately thirty-five years.· I am the author of 

numerous books and articles dealing with aspects of Delaware history, including 

Democracy in Delaware. The Story of the First State's General Assembly (2004) alld 

Federal Justice in the First State: A History of the United States District Court for 

Delaware (1992). 

I have been assisted in preparing this report by ~atbara E. Benson, J>h.D. Dr. 

Benson is the retired Executive Director of the Historical Society of Delaware and had 

served as an adjunct faculty member in the History Department of the University of 

Delaware from 1981-2003. 

Neither I nor Dr. Benson has any financial interest in, or current employment or 

consulting arrangement with, any of the parties to this case other than having been 
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retained by the State ofDelaware to review the claim made by the State of New Jersey, to 

provide my opinion as an expert on the background and historical context of the Compact 

of 1905 and to prepare this Expert Report. 

Qualifications 

Over more than forty years as a scholar and teacher, one of my principal interests 

has been research and teaching Delaware history, including the State's political history. 

Information Required Pursuant t.o Rule 26(a)(2)(B) 

My curriculwn vitae is attached hereto as Exhibit A. Dr. Benson's curriculum 

vitae is attached hereto as Exhibit B. 

All the data and infonnation considered by me in fonning the opinions herein, 

other than knowledge gained over many years of study in the field, are cited in this 

report. 

I am being compensated for my work in preparing this report and for my 

testimony, if called, at the rate of$200 per hour. Dr. Benson is being compensated at the 

same rate. Our compensation is not contingent on, or related in any way, to the outcome 

of this ease. 

Scope of Assignmeot 

I have been retained by the State of Delaware to provide an opinion as to the 

historical background and context of the Compact of 1905. 

Sammary ofOpioion 

The Compact of 1905 grew out of an interstate conflict concerning the regu]e.tion 

of fishing rights in the Delaware River. In 1871, Delaware's General .Assembly adopted 

a law to tax out-of-state commercial fisherman in Delaware,s waters. Since colonial 

2 

4060 



times, Delaware had claimed water rights and the subaqueous soil in the Delaware River 

to the low water marlc within a twelve-mile cirole measured from the town of New Castle, 

Dela.ware. In 1877, New Jersey brought suit in the United States Supreme Court to 

contest Delaware's boundary claim and its right to regulate :fishing in the river. The case 

languished for many years until both states decided to discontinue the litigation, without 

prejudice, based on agreements set forth in an interstate compact, which h.as come to be 

lmown as the Compact of 1905. The Compact of 1905 should be viewed in the context of 

a particular historical moment in 1im.e. It was designed to ~solve the fishlng "dispute that 

caused the litigation. It was not intended to infringe on Delaware's boundary or 

jurisdictional claims in other respects. as to which both states reserved their claims. 

Delaware's boundary claim was later confinned by the United States Supreme Court in 

1934. By that time, there were few fish in the Delaware River, and the stales were no 

longer concerned with the fishing issues that had led them to enter into the Compact of 

1905. 

Opinion 

Disputes over the commercial uses of the Delaware River and Bay have plagued 

relations between Delaware and New Jersey since colonial times. The two states' 

protracted cases before the United State Supreme Court can remind readers of fiction of 

the seemingly endless suit of Jarndyce v, Jarndyce, in Charles Dickens's Bleak Howe. 

Since the Age of Discovery, the Delaware River and Bay have provided a major entry 

into the east coast of the United States. Today they remain a major commercial link to 

the world for the cities of Trenton, New Jersey, Philadelphia, Pennsylvania, and 

Wilmington, Delaware. These waterways are also an essential part of the Atlantic 
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Basin's ecosystem and have been an important source of food to the people who have 

lived along their shores for many centuries. Those many uses have not always coexisted 

harmoniously. The Delaware River and Bay have served both Delaware and New Jersey 

well. yet fhe5e bodies of water oontinue to separate the two state£ in more ways than one. 

Thi& report descn'bes the historical background of some of those conflicts and how the 

states have attempted to resolve them over time. 

Early Fishing on the Delaware 

Long before the European settlement of the Delaware River Valley, Native 

Americans paddled their dugo11t canoes on the waters of the Lenape Wibittuck, or the 

river of the Lenape, as the great river was then caJled.1 The Lenni Lenapc lived on both 

sides of the river, which was their major transportation artery and an important source of 

food. AB part of their annuaJ cycle of the seasons, Lenni Lenape visited the shores of the 

river and its tributaries during the summer months to fish for shad, sturgeon, and other fin 

fish, as well as to harvest oysters and shellfish. The abundance of fish and oysters made 

fishing easy. During the spawning season for shad and sturgeon, Lenape men and boys 

came to the river as those fish mo-ved from salt to fresh water and 1hen back again. They 

used woven nets and wooden stakes to create fence-like weirs to capture the fish. Some 

of the Native Americans would wade into the river to drive the fish into the net, where 

others could spear or even catch thoir slippery prey with bare hands.1 

1 C.A. Weslager 1100 Louise Heite, "History," in TIie Delaware.Estuary: Redise<>vering a Fo"8()tten 
R~ource, eds. Tracey l. Btyallt and Jonathan R. Pamock (Newark, Del.: University ofDclawaro Sea 
Grant Program, 1998), p. 11. 

2 Ibid.; C. A. Weslager, 11ieDdavar~ Indian.t (New Bm111wick, N. J.: Rutgm Univemty Press, 1972), 
esp. chap. 3, pp. 50-76. For an illustration ofLenapeshadfishing, aee WeslagerandHeite, "Hiatory,"p. 
14. Eventually the river u.nce known as 1bc "river of the Lmiipe'' tanie to beknoWJJ as the Delaware Riwr, 
and the Native Americans living there as Delaware Indians. 
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Western Emopeans arrived in ever-increasing numbers in the seventeenth century 

to exploit and to assert their control over the Delaware River and Valley and the lands 

that surround it. For nearly a hundred years, the Dutch, the Swedes, and the English vied 

for control over part or all of the lands along the Delaware. Fur trading and whaling 

brought the first Europeans, but soon many could see the opportunities for financial 

advancement through exploitation of other natural resources. Most people immediately 

think of the trade in arumal pelts, especially the highly prized beaver, but the variety and 

abundance of fin fish and sheJlfish under the water were also seen as a major commercial 

resource.3 

Virtually every explorer and early settler commented on the abwidance of the 

Delaware ruver. For example, 'Thomas Yong, sailing for Englaod in 1634, waxed 

e loquent about the region of the Delaware. He compared 1he climate to that ofltaly, and 

of the fish he noted, "heere is p1enty, but especially sturgeon all the sommer time .... ,,-1 

Peter Llndestrom, who came about 1650 to the Delaware as part of the New Sweden 

Colony. had to describe shad for his masters in Stockhohn: "a kind of large fish like the 

salmon, runs against the stream like a salmon . . . ; a very .fine flavored and excellent 

tasting fish ... .',5 Within a year of bis arrival on the Delaware, William Penn bragged to 

friends back jo England about the bounty of the Delaware River. To John Aubrey be 

> Two scholarly but highly readable introduclions to colonization oft'hc western ,ho~ of the Dclawarc 
River arc Iohu A. Munrue, Colonial Delawa~.- A Hfstory (M11lwood, N. Y .: KTO Press, 1978) and C.A. 
Weslager, The English on the Delawflll, 1610-1682 (New Bninswict, N.J.: Rulgen University P1ess, 
1967). 

4 «AcCOUllt ofThOllllli. Yong, 1634," in NarraJives of Early Pnmsylvanta, West New Jersey, and Delaware, 
1630-1707, ed. Albert Cook Myers (New Yodc Charle, Scn'lmer'a Som, 1912}, p. 48. 

s Peter Lindesfrllm. Geograpltia .4.mericae, traDS. Amandus Johnsmi (Philadelphia: Swedish Colonial 
Soelery, 1925), p. 187. 
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wrote, "the sorts of fish in these pa.rt$ aro excellent and numerous. Sturgeon leap day and 

night that we can hear them . . . in our beds."6 A month later he told the Earl of 

Sunderland that there were ''fish in abwuiance, especially of Shad and Rock [striped 

bass]. which arc excellent here.''7 

In 1683 William Penn had every reason to enjoy, in a proper Quaker way, his 

em'iable position as proprietor of not one, but two, English colonies in North America. 

Little did he know then how difficu1t, how litigious, his struggle would be to bold claim 

to his colonies and to pass them down to bis heirs. Because of his father's wealth and 

position, William traveled in the upper circles of the English aristocracy. His conversion 

to the radical new religion o.f the Society of Friends pained and frustrated his father and 

often moved young Penn beyond the realms of elite.society. His faith led him to many 

places, including the Mid-Atlantic region ofNorth America. His first encounter with this 

colonial world came with West Jersey, an experience that be found fraught with both 

potential and pitfalls. He learned that colonial lands could be used to create areas of 

settlement for Quakers and other religious nonconfunnists, but he also learned various 

lessons about the legal dangers ofbotb partnerships and the Crown.is 

WiJliam Perut subsequently sought a grant of land from England's monarch to 

create his own colony on the opposite or western side of the Delaware River. King 

Charles II owed Penn a large debt for money borrowed from Penn's late father. Pemt 

preferred land to cash, and North American land was much easier for Charles to spare 

6 William Penn tcJ John Aubrey, June 13, 1683, 'If1e Papers of William Penn, S vols., eds. Richard S. Dunn 
and Mary Maples Dwm et al (l'hiladelpbia: University of Penw;ylvaula. Press, 1981-1986), 2:395. 

7 WilliamPenn to Earl of Sunderland, July 211, 1683, The Papers of Wllluim Penn, 2: 417. 

8 Po[ a mod6lll biography of William Penn, see Richard $, DWID aod Macy Maples DUllll, eds .• The World 
of Wllliam Penn (Ph11ade)phia: Umversity of Pennsylvania Press, 1986). 
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than money. But such a grant had to fit a new colony into an area already partially 

carv~ up into the Colony ofMaryland, granted to Lord Baltimore by Charles I fa 1632, 

and the Three Lower Counties on Delaware, which the king's bro1her, James, duke of 

York, had soized from the Dutch in 1664. Imprecise knowledge of tho area's geography, 

and its cartographic representations, made this gra11t tricky, and thereby began the 

controversy over the boundaries of Delaware. 

Delaware's unusual shape and its claim to the Delaware ltiver to the 1ow-water 

mark on thB eastern shore began with the royal grant of Pennsylvania. The Duke of York 

wanted to protect his major town and administrative center on the western side of the 

Delaware River. so his secretary, Sir John Weeden, proposed a circle boundary from the 

town, New Castle, as a territorial buffer. The final determination of a twelve-mile circle 

was transferred just two years later, in 1682, by deed and lease to William Penn. Penn 

thus gained control of the western side of the Delaware River through two separately 

granted but contiguous colonies: the Province of Pennsylvania and The Three Lower 

Counties on Delaware. 

Much time and attention, to say nothing of parchment, paper, and ink, have been 

lavished on the question of Delaware's boundaries for over 300 years. The Duke of 

York7 s "clouded title" to land on the western side of the river, as noted historian Jolm A. 

Mtmroe so delicately termed it, accounts for those controversies. Lawyers, historians, 

and axchivists ha\"e spent countless hours marshalling the documents and arguments used 

to assert the rights of one claimant over another, from William Penn and Charles Calvert, 

Lord Baltimore, to the states of New Jersey and Delaware. Legal decisions establishing 

and affirming the boundaries of the serond smallest colony/state by size took from 17 50 

7 

4065 



when the English Court of Chancery upheld the Penn claims over those of Lord 

Baltimore to the 1934 United States Supreme Court decision written by Justice Benjamin 

Cardor.o upholding the State of Delaware's claim to the territory within the twelve-mile 

circle ftom New Castl~ to l1e low•watcr mark on the eastern shore of the Delaware 

River.9 

The N"meteeotb-Century Fishing Industry on the Delaware 

While the colonial population expanded and territorial boundaries were 

adjudicated, the river of the Lemri Lenape became a major transportation conidor, and its 

fin fish and shellfish continued to be an important part of the local diet and commerce. 

By the middle of the nineteenth century fishing on the Delaware had become a profitable 

bu.sines.,, and newspapers in Philadelphia eagerly reported on the enormity of the annual 

catch.16 Fishermen and fishing industries on the Delaware, liko individuals and 

companies almost everywhere, reacted. accordingly. Throughout history, when natural 

resouroes appear to be so pJentifuJ as to be without limit. those involved in their 

exploitation see little reason for restraint. Exploitation, not conservation, becomes the 

operative mentality. The reasoning is always the same: if the harvest of a resource, like 

fish, is good, then more capital, more labor, and more tools will surely lead to greater 

exploitation md greater profits. 

' For brief SUll'UJmics of early bOUDdary decisions, see, among many, Weslager, English on. the Delaware, 
pp. 221-26, and Munroe, Colonial Delaware, pp. 79-84. The Duke ofYork's deed of fcoffment to William 
Peim delineated the boimdary lhusly: "all that the Towne ofNcwCastle otherwise called Delaware and All 
that Tm.ct ofLand lying wilbin the Compass or circle ofTwelve Males about the same scituate lying and 
being upon the River Delaware in America And all Islands in~ same River Delaware and the ea.id River 
and Soyle lheicoflying North of the Southernmost part of1he said Cucle of Twelve Miles about the said 
TOWJW" (State of New Jersey v. State of Delaware, 291 U.S.. 361, :364 (19~4)). 

10 Quoted in Delmarva Star (Wilro.ingtol), Del.), Mar. 31, 1929. 

8 

4066 



The two fin fish of particular value to the Delaware River's nineteenth-century 

fishing industry were the favorites from liroe immemorial: the shad and the sturseon. 

William Penn's beloved shad is one of the largest and most valuable members of the 

herring family. Shad, which can weigh as much as twe)ve pounds, Jive in the salt water 

of the Atlantic Ocean, but from age three to five onward they return to fresh water to 

spawn. Shad-spawning season on the Delaware is primarily April through June. Sh.ad 

can be found along the Atlantic coast of North America from the Gulf of Saint Lawrence 

to Florida, but they are most _abundant in the Delaware River and the Chesapeake Bay. 

Atlantic sturgeon are found from the Sa.int Lawrence River south to the Gulf of Mexico. 

At the height of the sturgeon industry, the Delaware fishery was the largest in America. 

St\lrgeon can reach a length of ten to twelve feet and, like shad, live in salt water but 

travel to fresh water to spawn. Sturgeon spawning season on the Delaware is nonnaJJy 

the months of May and June.11 

The Delaware River's commercial fishing industry began and ended with shad. 

From the 1870s, shad fishermen on the Delaware found eager buyers. At first fisherm~ 

sold their catch from their boats, or their wives hawked them at local markets. Then 

buyers from all over the East Coast came to the major port towns. By the end of the 

nineteenth century, much of Delaware's shad cat.ch wiw sent to distant markets in water­

tank rail _cars. As the shad industry boomed, its expense.s increased. More men and boats 

took IO the water, and the drift nets used to catch the shad got longer and longer► reaching 

up to a mile in length. Often fishennen worked cooperatively in groups, fishing in teams 

11 For an overview of the fah and fishing industry of the Delaware River aad Bay, including shad and 
sturgeou, see Kent S. Price, Robert A. Beck, S~ward M. Tweed, and Charles E. Epifanio, "Fisheries," in 
The Delaware Estuary: Rediscovering a Forgoitffl

0

ReS6urce, eds. Tracey L. :Bryant and Jonathan R. 
Pennock: (Newark, Del: University ofDe1'ware Sea Ora!it Program. 1998), pp. 71-89. 
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and sharing shoreline fishmg shacks for eating and sleeping between trips. On the 

western shore of the river, the dominant shad-fishing area extended from Port Penn to 

Wilmington, while on the eastern shore, Penn's Grove was an important shad center. The 

shad catch in the Delaware increascxl dramatically. from about 3 million pounds ~ year in 

1880 to nearly 15 million pounds in the early twentieth century. But then the shad 

industry fell as rapidly as it had soared. For the State of Delaware alone, the shad catch 

dropped 99 percent from 1896 to· 1944. What brought about this collapse? One 

newspaper bluntly summed it up by 11aying, "killed off by greed and polfution."11 

Initially, commercial fisbennen on the Delaware viewed the huge, jumping 

sturge<>n as a "nuisance" ra1lter than an exploitable asset. Sturgeon surged upriver in 

spawning season in such huge numbers that people swore that the fish would actually 

jump into boats.13 Shad fishermen bated sturgeon because the fish caused heavy damage, 

even destroction, when caught in shad nets. When shad fishennen saw sturgeon racing 

toward their nets, their best recourse was to try to take their nets in. Slowly a market 

grew for sturgeon meat, particularly smoked sturgeon, but the sturgeon realJy took off 

11 Delman,VJ Star, Mar. 4, 1923. No single comprehensive somce on the bi8toty of shad fishing in the 
Delaware River exists, but a good imderslBDding can be gained by reading Price; Beck. Tweed, awl 
Epifanio, ''Fbherlcs," pp. 71-77, who note that improved water quality and govemment regulations have 
n:ceutly significantly inueased the shad population in the Delaware. This increase, however, has not 
created a similar return of a shad fishing industry because tho competitive situation has changed. See also, 
James G. Hom, "The Hisfocy of the Commercial Fishing Industry In Delaware" (B.A. thesis, University of 
Dd1nv11re, 1957), pp. 2--20; Jay L. Hannie, "Histozy ofDeJaware's Shad Fisheries," in Delaware 
Conservcuionist (Spring 1963): 14-15; and a :lelies of awcJc:, in.Delawerc ne?nPIIPm;, espocially 
Wilmington Journal-Every Evening, Aug. 30, 1947, and Wihninston Ev,nmg JDUrnal, Jan. 25, l m. 
13 No single comprehensive source for the history of sturgeon fisblng on the Delaware exists, but a good 
overview of the industry can be gained from John N. Coon, "The Sturgeon Fishery of Delaware River and 
Bay," in U.S. Commission of Fish and Fisheries, Repcrt of tJ1e Commfsstrmer for the United States 
Commission of Fish anJFislzeriesfor 1899 (W11shlogton, D.C.: Government Printing Office, 1899), pp. 
369-80; 1ohnA. Ryder, "The Sturgeon and Sturget>ll lnd"mics of the Eastern Coast of the UDitedStato& 
•. . ," B1.1flelin of the United States Commission of Fish and Fisherwfor 1888 (Wnshington, D.C: 
Government Printing Office, 1889), pp, 231-328; Price, Beck, Tweed, and Epifanio, "Fisheries," pp. 71-77; 
Hom, "Commorcial Fishing Industry in Delaware,"pp. 2-20; WllmiugtonEva:y Evenillg-, Ju:n. 25, 1927, 
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when the price of caviar increased. The price of sturgeon eggs, or roe. jumped ft-om 30 

cents a pound in 1897 to $3.50 1922.14 Now female stWBeon became truly valuable. 

Sturgeon vessels and nets appeared on the Delaware to oompete with shad ships. 

Sturgeon fisbennen oft.cm worked from scows fitted out with two cabins, a large one for 

communal living and a small one for butchering the catch and preparing the roe. Others 

fished from sailing ships known as sturgeon skiffs, which were larger than shad skiffs. 

Sturgeon fishermen drifted long gill nets, often using fifteen small boats working as a 

team. The center of the stmgeon industry on the western side of the Delaware was from 

approximately twenty miles north to twenty miles south of Delaware City, while Penn's 

Grove and Bayside were important sturgeon centers on the eastern shore. Fishennen sold 

local1y. nationally, and particularly internationally for caviar. As market demand 

increased, so did the number of fishermen and the size of the catch, leading to the 

beginning of the end of the sturgeon industry on the Delaware. The number of nets might 

increase, but the catch per net began a steady decline as early as 1888. Higb prices, 

however, sustained some level of commercial sturgeon fishing on the Delaware into the 

1930s. Once again, "greed and pollution" got the blame fur the industry's demise; but in 

the case of sturgeon. over.fishing through greed was believed to be the greater culprit.. 

From 1he Fishing War of 1871 to the United States Supreme Co~ Round 1 

Not all of those who worked in the fishing industries or in the governments of the 

states in which fisheries operated remained oblivious I<> the imperative of sustainability. 

Without regu]ation and protection of a natural resource. :fishing could not survive at a 

commercial level. As early as 1871 the federal government created the United States 

14 Price, Beck, Tweed, and Bpifanio, "Fisheries," p. 75. 
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Commission of Fish and Fisheries to study why food fish in American waters wcro 

declining and bow that decline could be turned aroWld. Fro~ that commission came I.Wo 

major reports on the sturgeon industry of the Dela.ware River and Bay in 1888 and 

1899.15 At about the same time state goverrunents with interests in the Delaware River 

and Bay began to enact legislation designed to protect the fishing interests of their 

citizens. New Jersey appointed Commissioners of Fisheries in 1870, and the following 

year Delaware,s governor urged the legislature to appoint a study commission. The 

Delaware legislature subsequently approved the appointment of five fish commissioners 

in 1873.16 

As commercial fishing became important at the beginning of the 1870s, both 

Delaware and New Jersey took an increasing interest in the Delaware River. Delaware 

Governor Gove Saulsbury included a section on fishing in his message of 1871 to the 

Delaware legislature concemmg the conservation of the resource for the benefit of 

Delaware citizens. H "The laws of the state have not been adequate to the protection of 

I> Ryd~, "The Sturgeon and Sturgeon Induattiea oflhc Eastern Const oftbe United State~ ... ," is 11-

scientific &hldy delineatiug the need to control ovet-fishing, protect habitat, and promote propagation; 
Conn, "The Sturgeon FisheJY' of the Delaware Bay and River" is a detailed history of the sturgeon industry 
to the end of the nineteenth oontury. 

16 Revtswn of the Stotutf!JI of NewJer;s{ly, f"Ubll.!hed vncler the.Authority of the Legislature (Trenton: John 
L. Mmphy, 1877), 425 ['This law, passed in 1870 1111d amended in 1873 and 1874, was entitled "An a.et for 
the appoiulment of commissioners for the better protection or fishing interests of the state of New Jersey}; 
Gove Saulsbury, Oovemor's MeSS1Jge of Jan. 3, 1871, in Delaware,Journa/ of the Senate, 1871, pp. Hi-17; 
Laws of Delaware, vol. 14, cbap. 419, sec. 2, p. 281. 

The Jaws cited above were not the f"llllt passed by either s1ate rela1illg to fin fishing. At lc-a~t w; early ilS 

1808, New Jm;oy enacted concunent legislation with Pennsylvania to regulate fishing on the northern 
portion oftht Delawme Rivet. Tim legislation, supplemented many times, Willi in effect at the ~ 1he 
St.ate of New Jersey created 63h commissioners (Re~fsion of the Statutes • •. , }877, pp. 426-33). The State 
of Delaware passed its first regulatory fishing law in 1829, an act to regulate fllld tax gill nets, but promptly 
repealed it a year later. Another law adopted a decade later made it illegal for nonresidents to hunt, fish, or 
Ide oyste1s "from. iii, or near~ watci:s ofth:-I>elawarG Rn>cr Md.Bay" (Law.r ofDefuware, vol. 7, chap. 
181,p. 372, and vol. !),chap. 216, p. 263). 

17 Saulsbury, "Message ofJan. 3, 1871," p. 17. 
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our oyster beds, planting grounds, and fisheries from depredation by non-residents . .. . » 

The legislature,, he wrote, has a duty 

to protect our inhabitants in the proximity to our rivers and 
streams, and the proprietors of the soil along our coasts, 
and all engaged in the buciness of fishing and culture of 
oysters, in all the rights which their location and business 
entitle them to, as it is to protect our .fruit g,:owers or the 
producers of any other of our staple crops.'! 

Governor S11Ulsbury's concerns relating to fishing were nothing new in Delaware. 

The state's 6rst such Jaw in the nineteenth century. passed in 1812, declared Delaware's 

waters off-limits to non.Delawareans. While this law was concerned with oysters and 

terrapin, the legislature's next protective effort, in 1839, prohibited aU non-Delawareans 

from fishing and hunting in or near the ''waters of the Delaware." 19 Clear1y DeJaware' s 

lawmakers assumed ownership of the river. but equally clearly those laws lacked teeth, 

for funds were never allocated to enforce them. 

New Jersey's fish coounissioneJS approached their mandate from a perspective 

very different from that ofGovemor Saulsbury. In 1871 they recommended legislation to 

regulate fishing by day, season. and mesh size of net. They also sought a tax on drift 

nets, wbicl1 met immediate opposition from fishennen. All of the commissioners• 

recommendations were passed by New Jersey's legislature on March 15, 1871, with the 

exception of the tax on fishing nets. 20 

1
• Ibid. 

19 Delaware Laws, vol. 9, chap. 216, pp. 263-65;.DdQWQreLaws, vol.4, chap. 209, pp. 568-69. In 1851, 
lite legislature e-xtcndcd tho law of 1839 to inoludo 1111 rivers and alreams in addUloo 10 the Delaware River 
and Bay (Delawore Laws, vol. 10, chap. 569, pp. S64-65). 

10 Laws of N~ Jen~, Supplement to An .Act to regulate the fisheries in the river Delaware, 11nd foe otheI 
purposes, Article 44, Mar. lS, 1S71, p. 433. 
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New Jersey's legislators and fish commissioners approached fishing issues 

through the perspective of creating interstate agreements. The act was adopted as a. 

supplement to legislation first passed in 1808 that had required the Commonwealth of 

Pennsylvania to pass an act of the same or similar wording before it took effect in New 

Jersey. Likewise. in 1871 New Jersey;s fish commissioners sought Delaware's 

participation in creating a tri-state ooalition on fishing laws. The commissioners, in fact, 

were most concerned with what New Jersey considered to be the southern portion of the 

Delaware ruver (that is the area of the river between the states of New Jersey and 

Delaware) because that area saw the most traffic in drift-net shad fishing. Thus, tl1ey 

sought. and received, pennission from their governor to visit Delaware's legislators in 

Dover.21 In some ways they counted their trip a success, for on March 28, 1871, the 

Delaware General .Assembly passed an act that joined · with New Jersey's law in 

regulating day, season, and mesh size of nets. But Delaware's legislators added a 

provision that addressed the issue raised by their governor. Section 1 of "An Act for the 

Protection of Fishermen" made it illegal for all non-Delaware residents to "catch or talce 

fish of any kind in Delaware bay or river, or any of the creeks emptying into the same 

within the Jimits of the same" without a license. It would now cost non-Delawarimns $20 

per annum for a license. 22 

' Imrtead of creating harmony between and among the governments and fishermen 

of the states bordering the Delaware River, this fishing law emanating from Dover in 

1871 unleashed a tidal wave of ill will and litigation that bas pitted New Jersey against 

'
1 Third Att1tual Report of the Commissioner~ of Fislsen'e$ of tire Stllle oJNewJ6'"8ey, Fqr IJM YSNJr 18n 

(Ttenton: Slate Gazette, 18?2), pp. 9-10. 

:12. AJi Act for the ProtC()tion ofFishenncn, Delaware Laws, vol. 14, chap. 72, pp. 84-87. A supplemental 
aet in 1 &71 (vol. 14, chap. 73, p. 88) instituted a $5.00 liconse fue for state 1esidents. 
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Delaware for over 130 years, as the protection of fish and fmhennoo mo:rphed into a full­

scale, recurring judicial argument on state bowidaries so reminiscent to Delawareans of 

the earlier, and seemingly eudless, boundary dispute among William Penn, Lord 

Baltimore, and the English Crown. 

Delaware's fishing law of 1871 sought to protect the state's own fishermen and 

fishing industry by oversight and control of alt of the Delaware River that it bad claimed 

since 1682, during the Duke of York-William PelUl era-all of the water, and its soil 

below, to the low-water mark on tne eastern side of the river within the twelve-mile cirele 

from the town of New Castle. To Delawareans this boundary was beyond discussion. 

Indeed, it appears that the State of Delaware considered the twelv1rmi1e circle to be such 

a given that it did not bather to codify it until 1852, in response to the Pea-Patch Island 

dispute in the 1840s.23 

To non-Delaware :fishermen using the Delaware River, the out-of-state licensing 

provision of Delaware's law of 1871 was offensive. No matt« who claimed to own the 

river, fishennen had always taken equal access for granted. News did not travel as fast as 

it does today. but once people heard, they were anxious and confused. What would be 

the practical implications? The answer crune in the spring of 1872 and was a straight­

forward application of the law, apparently initiated by Delaware's attorney general. On 

May 2, 1872, W.W. Pritchett, a constable in Wilmington, accompanied by an anned 

posse, took a steam tugboat to the eastern side of the Delawine River and arrested twenty­

two New Jersey residents for fishing in the waters of the State of Delaware without 

u "Of Sovereignty; Jurisdictio• eud Limits," chap, l , sec. J, Revued Slallltes of Delaware. 1852, pp. 2-3. 
For the Pea-hCl::b Island ease. see Justice Cardozo's discumon ofln rs Pea PaJch Irland, JO F. Cas. 1123 
(Atb. Cl:. 1848)(No. 18311). StateofNewJuseyv. State of Delaware TI, 291 U.S. 361,377, 54 S. Ct. 407, 
412-13 (1934). 
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licenses. The men were taken, some at gun point, to the district attorney in Wihnington, 

along with their eleven rowboats and fishing nets. When the fishermen told the district 

attorney that they had always fished on the river and never had had to have a lic.ense, he 

told them of the new la.w and gave them 3 e~ice of buying licenses and paying court 

costs or forfeiting their boats and nets and going to jail to await trial. Reluctantly the men 

bought licenses.24 

Reaction to those arrests was swift. Witrun a week, New Jersey's governor, Joel 

Parker, issued a proclamation asserting the State of New Jersey's right 1o the Delaware 

River from its own shore to the middle of the river and the right of New Jersey :fishermen 

to fish in those water without having to get licenses from the State of Delaware. 

Governor Parker then warned "all persons" (meaning, of course, Delaware officials) not 

to arrest New Jersey fishermen in the disputed area and urged New Jersey citizens to 

resist violence. 25 Governor Parker next wrote a letter to Dela.ware's governor that both 

asserted New Jersey's tenitorial claim to the eastern half of the Delaware River and 

annoWlced his proclamation of the previous day. New Jersey, he said, believed the 

question of state boundary claims required judicial resolution. 

A few days later, Governor Jwnes Ponder of Delaware responded to Govcmor 

Parker with a strong assertion of Delaware's right to the river within the twelve-mile 

l4 Affidavits of John Q.A De.D11y, George Stanton, and Job Barker, in Record, New Jeney v. Delaware, No. 
1, (1877)) (excerpt), reprinted In DOC'lmlents submitted by the Sta~ ofDelawru:e to U.S. Supreme Cowt in 
New Jersey v. Delaware m on Oct. 27, 2005, Lodging, tab 1:44-47. 

"Joel Pilrlcet, govemor of tho State of New Ieney, a> James Ponder, gm"8IDO£ of the Slate ofDelaware, 
Trenton, May 9, 1872, in Report of the co"e.rpondence betweeri Govs. Parker and Ponder . . , (Trenton: 
State Gazette, 1873), p. 3; "A Proclamation by the Governor of New l=ey," May 8, 1872, reprinted in 
Record. NewJmeyv. Delaware, No. I, p. 25. 
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circle. It was, said Governor Ponder, ''not . . . an open question.''26 From 1Je1aware's 

perspective, the law of 1871 was not at all a tenitor:ial assertion; it was enacted "for the 

purpose of aiding the propagation of certain fish which were fast becoming extinct," a 

law passed "at the suggestion and request of the fish commissioners ofNew Jersey •.. :.i1 

As to judicial review, Governor Ponder: asked for a proposal from his counterpart because 

he (Ponder) did not have tho constitutional power to agree to arbitration. 

Governor Parker got the final word in this particular flurry of correspondence. On 

May 22, he sent a letter to Governor Ponder that again denied Delaware's boundary 

claim. His proposal for judicial review was to pass the question to bis attorney general. 28 

So, the first salvo of tbe Delaware River fishing war, which started with a drawn gun, 

ended in a ban-age of words and legal maneuvering. 

Later, Governor Parker, Governor Ponder, and the attorneys general of the two 

states met. After a "free interchange" of ideas, the officials of both states agreed that 

Delaware would make no arrests east of the middle of the Delaware River while both 

governors urged their respective state legislatures to appoint three commissioners to settle 

the question of river jurisdiction.29 After some to-ing and fro-ing. both legislatures 

agreed. 

Delaware went first On January 30, 1873, the legislature adopted joint 

resolutions to establish the six-man commission reconunended by the governor. The 

u James Ponder, governor of the State of Delaware, to Joel Parker, govemor of the Statci of New Jersey, 
Dover, May 14. 1872, in Rq,ort of the C<'"espcndence between Govs. Parker (l'Jld Ponder . • . , p. 4. 

2.
7 Ibid. 

:z& Ibid., pp. 5-8. 

29 Governor's Anaual Address. July 14, 1873, New Jecsey,SentJ~ Journal, pp. 47-48. 
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legislature agreed that the decision of the commission was to be final. Two weeks later 

the legislature added supplementary joint resolutions that clarified their intent: Dd.aware 

would not submit the boundary qu.estion, but on1y the right, and the extent of that right, of 

citizens of New Jersey to fish in the Delaware River within the twelve-mile circte.
30 

To 

up the ante, the Delaware General Assembly then passed a supplement to the "Act for the 

Protection of Fishermen of 1871" instituting a tax for nonresidents on nets greater than 

300 fathoms?1 

New Jersey's legislature soon followed Dela.ware's by passing an act to appoint 

throe commissioners to a joint commission to *)legot:inte and agree respecting territorial 

limits and jurisdictions of thu two states." When the legislature learned of the precise 

wording of Delaware's supplementary resolutions of February 14, it, in turn, modified its 

original legislation after receiving a message from Governor Parker. The governor 

reminded the legislators that "tbe important practical question which interests most of our 

citizens is the right of fishing in the river Delaware, its nature and extent .... "32 By a 

supplement approved March 11, New Jersey's legislature agreed, for the sake of 

expediency, to negotiate on the narrow issue of fishing rigbts.33 Delaware responded to 

New Jersey's apparent willingness to negotiate within Delaware's more narrow 

parametm with a major olive branch. In joint resolutions of Apnl 8, 1873, the Dela.ware 

30 Delaware, Legislature, Joint Resolutions, Jan. 30, 1873, Feb. 14, 1873, and Feb._ 19, 1873, reprinted in 
Record, New Jeriey v. Delaware, pp. 26-28. 

31 "A Supplement to the Act Enti1led 'An Acl. for the- Protectionof Pisbcnnen." vol 14, chap. 419, Feb. 19, 
1873, inR(Ni.redStatulQ <>ftheState of Delaware •.. to .. J874 (Wilmiogton: James and Webb, 1&74), p. 
281. 

3Z Govcmor Jocl PBiker, Message to 1he Legislature, printed in New Jersey, Jmmiat of tl,e Senate, Mar. 5, 
1873, p. 505. 

33 New Jersey, Legislatuie, Act of Feb. 26, 1873, and Supplement to Act, Mar. 11, 1873, reprinted in 
Record, New Jersey v. Delaware lll Looging, tab l, pp. 29·32. 

18 

4076 



I 

i 
j. 

legislature suspended the out-of-state fishing license section of the troublesome 1871 

fishing protection act pending the outcome of the commission's negotiations. Moreover, 

jf the commission decided favorably on Delaware's position, its state commissioners 

were authorized to agtee to a mutual right of fishery. 34 

The new commission held meetings in the spring and summer of 1873. 

Delaware's three commissioners made several proposals to iheir countezparts Jrom New 

Jersey, but since all of those proposals began with acceptance of Delaware's title to the 

river to the low-water mark on the eastern shore within the twelve-mile circle. the New 

Jersey commissioners declined to agree. The commission held three more unproductive 

meetings throngh June 1874. Then Delaware's commissioners presented their New 

Jersey counterparts with what in essence amounted to a closely argued legal brief, taking 

thirty-four pages to "prove" Delaware's title.35 Eight months later Delaware's 

commissioners still had not received a response. Thus, they reported to their legislature 

that they did not believe the joint commission could ever come to a mutually agreeable 

settlement. 36 

In his message to Delaware's General Assembly in January 1877, Governor John 

P, Cochran reviewed the history of the joint commission. He said that the previous 

legislature of 1875 had construed New Jersey's long silence as "an implied abandonment 

of their case and a tacit relinquishment of their alleged cbrlm of title and jurisdiction," so 

J4 Delaware Legislature, Joint Resolution, Apr. S, 1873, reprinted in Record, New Jany v. D1daware, 32-
37. 

" The Fisl,i!,y Question Argumem cf th11 Dslawar~ Co11t1'1is,ionm (Wii.rJmlgton: Jamos & Webb, 1874). 

36 Report of 1he Fishcty Commissioners, in Delaware, JournQ/ uf the Senate, Peb. 2, 1875, pp. 211-12. 
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on M.arch 18, 1875, Delaware lawmakers disbanded the commission.37 The Delaware 

legislators then reinstated the out-of-state fishing license requirement of the 1871 act. 

According to New Jm:sey's attorney general, New Jersey knew nothing about those 

actions until a New Jersey citizen calicd Governor Joseph D. Bedle's attention to a notice 

planed in the Wilmington Morning Herald on March. 15, 1876, announ~ the need for 

fisbennen to again sccme licenses .from Delaware. The attorney general asserted that 

Delaware had misconstrued New Jersey's silence, for its commissionm were, in fa.ct, 

5h11 wrestling wi1h the i11snes on the table. 38 

Territorial title remained an unresolved issue, but of greater concern to New 

Jersey's governor was tJJe Jeturn of Delaware's fishing license law. Governor Bedle 

invited Governor Cochran of Delaware to a meeting in Philadelphia in hopes of winning 

a postponement of the laws reinstatement. At their meeting the governors could not 

resolve the i88Ues, so the only recourse left to the State of New Jersey was to seek 

resolution by the United States Supreme Court. And so it did in March 1877.39 

Efforts to Reach a Setdement 

In preparation fur litigatfon, Delaware's General Assembly adopted joint 

resolutions proclaiming the state's ownership of, and exclusive jurisdiction over, the 

twelve-mile circle across the Delaware River to the low water mark on the New Jersey 

n Fim Bfenniaf Message of His &cefrency John P. Cochran, Governor of Delawar~ to the General 
Assembly. Sessum ()j' J877(Wilmington, 1876 [sic)), p. 21; Def(1lll(lreuzws, vol.15, ebap. 2249, pp. 254-
55. 

,. Bill of Complaint, reprinted in Record, New Jersey v. Delaware. pp. 31-36. See also New Jersey, 
Journal of the Senate, Mar. 22, 1876, pp. 325-27 for letters of Governor Joseph D. Bedlc and A. Browning 
for New Jersey Commissioners to governor of New Jersey. 

,,Fin, .. . MessageofJohn P. Cor;/,ran .•• ,p. 22; uzwso/Delaware, vol. 15,pt 2, ehap. 504, Jan. 26, 
1877, pp. 641-42; Third Annµal Message of Hl.v Excellency Joseph D. Bedle, Governor of New Jersey to 
the legislature. Suswn of 1878, Doc. No. 1 (Trenton, 1878), p. 23. 
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shore and authorizing the governor to employ counsel to defend the First State's position 

before the United States Supreme Court.40 Governor John P. Cochran then appointed 

three of the state's most outstanding lawyers to represent the state in the suit. They were 

Thomas F. Bayard, George Gray, and George H. Bates. All were Democrats, then the 

majority party iu Delaware. By 1885 only Bates, the son of a prominent Delaware jurist, 

Chancellor Daniel Moore Bates, and a fonner Speaker of the House of the Delaware 

legislature, was left. Bayard had gODo on to become United States Secretary of State in 

Grover Cleveland's first administration, while Gray became a United States senator and 

then a federal judge. Preparation of the case was extremely time-consuming. Between 

1901 and 1905, George Bates amassed piles of documents from the early colonial period. 

Some required translation; all had to be typed, edited for modern readers, and 

interpreted. 41 

In March 1877 the Supreme Court issued an injunction ordering Delaware to 

suspend the out-of-state license provision pending resolution of the 1itigation. The suit 

then languished for want of interest on the part of New Jersey, the complainant state, 

until the next fishing dispute arose. This time the source of the controversy lay south of 

the river, in the Delaware Bay. In 1885 Delaware authorities anested and even jailed 

some fishermen in the upper Delaware Bay, con.6scating their boats and nets.42 Delaware 

argued iliat such arrests were permissible because the United States Supreme Court•s 

injunction applied only to the contested portion of the Delaware River, that is, the area 

40 Laws of Delaware, VQ). 15, chap. 504, pp. 641-42, 

41 George H. Batel! to Attomoy General Robert H. Richards, March 8, 1909, Bates Family Collection 
(hereaftoi: B.F.C.), Historical Society ofDelaware, Wilmington. Del. (hereafter H.S.D.). 

u Report of the Commissioners of the Fislzerlesof New:Jersey, 1884-85 (Trenton: John J. Murphy, 1886), 
pp. 5-6 (quotation, p. 5); New York Times, Aug. I 3, 188S. 
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within the twelvt7mile circle. But where did the river and bay divide? The governors of 

New Jersey and Delaware agreed that their respective attorneys general should meet to 

determine the boundary line. With the assistance of schol.axs l!Ild lawyers, Attorney 

General John H. Payntc.r ofDcJawate and Attorney General John P. Stockton of New 

Jersey set the dividing line between river and bay to run from Cohansey Light in New 

Jersey west to Bombay Hook Point in Delaware. Once that agreement was reached, 

Delaware agreed to drop its charges against the fishermen, whose boats and nets had 

already been returned. Delaware continued to insist upon its citizens' exclusive fishing 

rights in it!s half of the Delaware Bay, but for all practical purposes Delaware does not 

seem to have enforced that position Attorney General Stockton urged another 

conference between the two states to secure mutual fishing rights in all the waters of the 

Delaware Bay. Such a. conference never took place, most probably because it did not 

prove necessary. With the acquiescence of both states to the concept of mutual fishing 

rights in the waters of the river and bay, fishiug continued unm.olested.43 As Governor 

Joel Parker had reminded the New Jersey legislature more than a decade earlier, ''the 

important practical question ... is the right of fishing in the Delaware .... " 44 For the 

moment fishing rights were secUl'e. 

0 Report of the Commfssloners of Fisheries, p. 6; Annual Report of the Attorney General of the State of 
NewJersey,for the Yeor /887, pp.19·21; Final Report of the State Geologut, vol. 1: Topography, 
Mag,i.etism, Climate (Tn;ntoo: Jolm.J. Murphy, 1888), pp. 83-84; New York Ttmea, Aug.. 13, 1885. 

44 New Jersey, &rulle Jcn1rnal, 1873, p. SOS. 
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The Oyster Conflict Opens and Closes 

Between 1871 and 1905, only once did an issue beyond fin fishing cause a ripple 

in the relationship of New Jersey and Delaware. The issue concerned oysters, and this 

time 1he aggressive assertion of legal rights came from New J crsey and not Delaware. 

Oysters, like fin fish, had been an important part of the local diet since the time of 

the Native Americans, and they attracted as much attention from Western European 

explorers and settleis as did the Delaware River's s}iad and sturgeon. From earliest 

times, the governments of Delaware and New Jersey recognized the significance of this 

aq11eous resource and passed Jaws to protect. preserve, and control an important food 

source and an increasingly valuable economic commodity. The main stimulus to 

oommorcial oystering in the DeJawore Bay came in 1870 with the extension of the New 

Jersey Southern Railroad, a division of the New Jersey Central Railroad, to the Maurice 

River, a tributary of the Delaware Bay. With the railroad, the number of shucking houses 

increased, and New Jersey oysters could reach welt beyond local and regional markets.45 

Even without the rai1road connection. New Jersey always had the advantage over 

Delaware because its oyster beds were larger than those of its neighbor to the west. Still, 

Delaware had significant oyster resources. Many families living along the Delaware Bay 

earned their livings from oystering. Delaware's oysters were most plentiful along the 

shores of Kent Cowrty from Leipsic to Bowers Be~ with the center at Port Mahon. 

With poorer train connections and smaller shucking houses, Delaware always lagged 

•s Mary Emily Miller, "The Delaware Oyster Industry," Delaware History, 14(1971}: 239-41; James B. 
Valle, "Harvesting Oysters," in 11re Delaware Estuary: Rediscovering a Fol'go1te11 Resource, eds. Tmcey 
L. B.l)'llDt and Jonathan R. Pennock (Newark, Del.: University ofDelawBie $ea Gtant Program, 1998), 
p. 26; Donald H. Rolfe, "Bivalve, New Jersey: 'Long Reach Remembered, "' in 'The Delaware &tuary: 
Rediscovering aForgouen Resource, p. 82. 
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behind New Jersey in the scale of its oyslering operations. Iodeed1 as time went on, 

Philadelpbians came to dominate Delaware's oyster beds. Philadelphia entrepreneurs 

sent sailing ships equipped with two-to-four dredges into the Delaware Bay. The ships 

took their cargoes directly to Philadelphia fur shucking and transport. 46 

Philadelphia ships also dredged for oysters in the eastern half of the Delaware 

Bay, which led to the first complaints about telritorial clauns to oyster areas. In 1871. the 

Commonwealth of Pennsylvania issued a report ''in Reference to the Oyster fisheries in 

Delaware Bay" in response to a law passed by New Jersey's legislature earlier that year.47 

According to PellJ18ylvania. the three states of Penmylvania, New Jersey, and Delaware 

had enjoyed common usage of oystering areas since the 1830s. 

Then in 1871 the New Jersey legislature passed a law to require every boat 

working in New Jersey's waters to buy a license. The license was available only to 

individuals who had been residents of New Jersey fur at least six months. The law added 

a sliding scale of license fees ranging from $JO to $60, depending upon the size of the 

oyster boat, as well as multiple enforcement provisions such as the appointment of a 

"special officer'' who would have the power of airest. 

Not to be outdone, Delaware's legislature passed similarly restrictive Jaws that 

same year. The state closed its oyster beds to non-Delawareans or non-owners of 

Delaware plantation rights. Legislators also added a licensing fee on boats dredging in 

public beds that was three times that charged by New Jersey. Finally came the 

46Valle. "Harvesting Oysters,"p. 26; Weslager andHeite. "Hismry," p. 25; Mary Emily Miller, "Tbe 
Delaware Oyster Jndnstry: Pa.st and Present" (Ph.D. diss., Boston University, 1962), pp. 142-44. 

47 Miller, "The Oyster Industry: P~.st 1111d Present," pp. 133-34. Tho New Jer1Jey law was entitled" An Act 
for lhc better enforcement in Maurice River cove and Delaware Bay of the act entitled 'An A.ct for the 
preservation of clams and oysters . . . "' (New JerseyP L., 1871, p. 642). The original law was enacted on 
April 14, 1846. 
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enforcement provisions, which inc]uded a coUector with arrest powers and the purchase 

of a watchboat 48 

Aside ftom angering some in Pennsylvania, few jurisdictional probJems appear to 

have arisen frum the oystering legislation emanating from Trenton and Dover. One 

scholar noted no significant friction arising from the laws passed on both sides of the 

river. He found that for Delaware, the major result of the residency requirement was that 

members of New Jersey oystering families moved to Delaware ·to exp811.d their 

operation~ a migration that perhaps worked both ways.451 In the last quarter of the 

nineteenth century. Delaware's oystennen voiced concern primarily about individuals 

who illegally dredged for oysters, "marauders" primarily from Pennsylvania. 

Eventually the conflict escalated to a level of combat and bloodshed. "Oyster pirates," as 

they crone to be caned, anned their boats with cannon and were able to overwhelm 

Delaware's watchboat and small, legal oyster boats,50 

In 1887, Delaware's legislature passed a law th.at expanded the state's claim to_ 

oyster beds in the Delaware Bay. Until that time Delaware legislators had not asserted 

jurisdiction east of Blake's Channel.51 Now they extended Delaware's jurisdictional 

claim to the oyster bed at Ship John Light. New Jersey responded by arresting two 

Delaware oystennen working in the Ship John bed. Prosecution was dropped when the 

41 Law:, of Delaware, vol. 14, chaps. 9-14, pp. 11-25. Oyster plantations, according to Delaware's 1871 
legislation, were available in one area located south of Reedy klaod and west of Blake's Channel. Private 
citizens could obtain a planhltion fur the planting of oysters for an annual fee plus a boat license. 

49 Valle, "Harvesting Oysters," p.26. 

so Miller, "The Delaware Oyste:r Industry: Pa$t and Presellt," pp. 137--40; Millet, "The Delaware Oyslr.r 
Industry," 245~6. 

"Laws o/De!aivore, vol 18, pt I, chap, 248,p. 464. 
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State of Delaware agreed to a settlement through negotiation, which must have included a 

repeal of the Jaw.52 No attorney general files exist in 1be Delaware Public Archives for 

this period, but, according to the New Jmey attorney general's statement in his brief to 

the United States Supreme Court in 1933, crum was returned. Under 'those 

circumstances1 it does not seem surprising that the question of oysters did not loom large 

in the Compact of 1905. Over time each state had enacted, amended, repealed, and 

rewritten dozens of acts to promote, protect, and regulate oystering. Each side had vested 

interests, which at the time of the writing of the Compact of 190S were satisfied by the 

status quo. 53 

Construction into tbe River 

Although Delaware consistently laid claim to the waters and subaqueous soils to 

low water on the New Jersey shore within the twelve-mile circle, the wharves, piers, and 

bulkheads along the New Jersey shore were never part of the debate in the nineteenth 

century. Delaware neitber interfered with their construction, nor did it tax such structures 

on either side of the river. 

Delaware and New Jersey pursued different policies regarding wharfage. New 

Jersey established extensive controls., but Delaware did not. Urbanization was the major 

52 Brler of Plaintif( reprinted in Dooumll'llts submitted by the State of Delaware to U.S. Supreme Court in 
New Jersey v. Delaware III on Oct. Tl, 2005, Lodging, tab. 10, p. 373; Laws of Delaware, vol. 18, pt. 1, 
chap. 557, p. 679. 

" The Delaware legislature created an oyster commission in 1909, and with the U.S. Bure11u ofFishories 
produced a report and a map eutitJcd uchart ofLused Oystex Bottoms, Delaware Bay, State of Delaware" 
th.at showed no Delaware oyster beds east of the Delaware Bay's main shipping channel (Delawan: Oyster 
Survey Commission, Report of Commission [Baltimore: King Bros., n.d,). 1\ve11ty years later, the situation 
had changed dramatically, with the Ship John oyster bed as the flash point. Wilmington's Every Evening 
subsequently tenncd it an "armed fight' between New Jersey and Delaware oystennen over rights to the 
beds from the ship chanllel to the middle of the bay(Oct 9, 1933). By 1929 oysten had become one of the 
two iHucs of sufficient magnitude to New Jersey to lead that &tate to retum to the U.S. Supreme Cowt. 
The o1hcr issue was whatmge. ("Report to Hooorabl6 Morgan F. Larson, Governor of New Jemey by 
WilHamA. SteveDS, Attnmey Oencral . •. ," 1929). 
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factor in explaining those differences. New Jersey had the major port cities of New York 

and Philadelphia opposite its watery borders, whereas Delaware had none, In 1851 New 

Jersey began taking control over its riparian lands by requiring that land owners obtain 

licenses from the state to build structures into New Jersey's waterwayg.' 4 In 1864 the 

New Jersey legislature adopted "An Act to ascertain the rights of the state and of the 

riparian owners in the lands lying under the water of the bay of New York and elsewhere 

in the state,"s5 It was the fust of a series of laws, aU of which traced the:iJ origins to the 

1864 statute, by which New Jersey governed. sold, leased, and taxed submerged lands. 

The 1864 Jaw explicitly focused on two urban areas: the waters along the Hudson River 

and New York Bay, and "the lands lying l.Dlder the water of the Delaware river, opposite 

to the county of Philadelphia." Neither that law, nor those that followed, mentioned 

those parts of the Delaware River lying north or south of Philadelphia. 

It is not surprising that New Jersey lawmakers concentrated their riparian laws on 

those parts of their state's watmways that were in contact with the major out-of~state 

commercial and industrial centers of New York City and Philadelphia. Those were the 

places where wbarfage was most important and most lucrative. In 1871 New Jersey 

began the practice of committing the taxes it raised from those urban-area whan,es to 

help support the state's public schools.,~ 

By contrast, Delaware had no major url>an centen. lying across its portion of the 

Delaware River's eastern shore to prod it into licensing. controlling, or taxing wharves. 

$4 New Jmey P.L .• 1851, p. 33.5. 

H New J<:tsey P.L., 1864, p. 681. 

! d New Jmcy P.L, 1871, p. 98. 
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A search of the state's laws in the nineteenth centmy reveals a few acts whereby the 

legislature gave steamboat and railroad oompanies pennission to build wharves as part of 

the powers granted to them in their acts of incorporation.57 In addition, in the 18S0s a 

few individuals requested private acts whereby tbe legislature concurred in their 

construction of wharves, but, in the absence of a legal requirement to get advance 

approval from Delaware, such requests soon disappeared from Delaware law books.58 

The state did not tex wharves that extended into the stato's waters, nor did it require a 

state license to erect them. 

The S1ate of Delaware has never taxed real estate. Its counties tax real estate. 

Until the mid-twentieth centuty all three of Delaware's county governments were called 

"Levy Courts" because they set the levies on taxable real estate. A search in the 

Delaware P11blie Archives found no records from the nineteenth century to show whether 

or not the assessors rrom New Castle County, the county that includes the twelve-mile 

circle, included wharves extending from either the western or eastern shore of the 

Delaware River in their assessment of real estate. Theirs was a rather unsophisticated 

opeiation designed to raise the modest sums needed to support the county jail and a poor 

hous~ and to build bridges across creeks. It is not surprising that the assessors never 

ventured across the Delaware River to claim taxes from wharf--owners on the eastern 

shore. 

rt See, for example. Laws of Delaware, vol. 9, chap. 11 ... All Act to lncotp0ram the Delaware Rail Road 
Company, pp. 17-26, aud chap. 312, "An Act to Jncorpomto Ibo Breakwater, Lewes, am Philadelphia 
Stoam-boat Company," pp. 359-62. 

n LawJ of Delaware, vol. 11, chap. 463, p.528; chap. 3981 p. 444. 
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The most i:tnportant wharves extending from the New Jersey side of the Delaware 

River within the twelve-mile circle were associated with Delaware-based companies. 

Throughout most of the aineteeuth century and wel1 foto the twentieth century, the 

Wilmington Steamboat Companyt later called the Wilson Line, .ran boats from 

Wilmington to Chester and Philadelphia, Pennsylvania. In the summer months the 

company also ran excursion boats from the west bank cities to a picnic grove at Penns 

Grove, New Jersey. In the 1920s an amusement park called Riverview Beach was added 

on the New Je.rsey shore of the rivet. Likewise, Delaware-owned ferry companies 

operated between Dela.ware and New Jersey until the Delaware Memorial Bridge opem.ed 

in 1951.5!) The only industrial site with structures extending into the river from the New 

Jersey side within the twe1ve-mile circle was the Du Pont Company's Chambers Works. 

The Du Pont Company was, then as now, a Wilmington-based corporation. 

Seeking a Settlemeot 

The repeated postponements of New Jersey v. Delaware I stopped in 1901 when 

the Supreme Court's clerk alerted the parties that the Justices would wait no longer. 

Delaware had to decide to go forward or risk losing its boundary clajm to the New Jersey 

shore. Neither Delaware's governor nor legislature hesitated to continue to pre&S for 

vindication of the state's boundary rights. The legisJature adopted a resolution whereby 

the attorney general and special counsel were «instructed to maintain the defem;e of said 

suit."60 George Bates stopped all other business to concentrate on meeting the deadline 

to file an answer to New Jecsey's Bill ofComplaint.61 

59 See Richard V. Rlliott, 11te Saga of the Wt/son Line, Lost of the Steamboats (Cambridge, Md: Tidewater 
Publisheis, 1970). 

so Laws of Delaware, vol. 22. cbap. 244, p. 531. 
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The work of meeting Supreme Court deadlines proved so onerous to both sides 

that in 1903 they agreed to appoint the two states~ governors, attorneys general, and 

counsels as their commissioners in an attempt to find a settlement without recourse to 

further court proceedings. Whereas Delawareans had no experience with interstate 

compacts, New Jersey's leaders could look back to a great deal of such experience. The 

Gmden State already had eompacts with both New York and Pennsylvania regarding 

those states• respective contiguous watery boundaries: the New Yotlc harbor and the 

Dela.ware River, respectively. 'Those documents provided for boundaries through the 

middlo of those waters and explicitly noted which state owned every island in between. 

Each state had jurisdiction over the area within its own boundary, except that authorities 

on either side of the waterway were permitted to cross those bounds to puIS11e, arrest, and 

remove back to their own state persons accused of committing mmes in the arresting 

officer's state.~ Thus New Jersey had a. template for what might constitute an interstate 

compact. 

The Delawareans had no such experlen~e. but George H. Bates was a seasoned 

negotiator who had dealt with obstinate opponents in delicate diplomatic situations. In 

1885 Bates bad gone to the Samoan Islands 88 the special agent of the United States 

government to help re-establish peace among warring chiefs who were being urged on by 

the competing governments of Imperial Gennany and Great Britain. The Uni~ States 

also had significant commercial and naval interests in the Samoan Islands. Bates was 

61 Attorney Oentml Herbert H. Ward to Oovcruw John Hunn, Jan. 31, 1903, Delawue Public Archives, 
Dcro-er (hc.rcaf\cr D.P .A.). 

GZ New York Coropact: N.J. Stat. sec. 52:28 et. 1eq,; Pennaylvania Compact: N.J. Stat. sec. 52: 18-2.3 et. 
seq, 
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later one of three commissioners to represent the United States government at 

conferences with the Germans and British held in Washington, D.C., in 1887 and in 

Berlin in 1889 for the purpose of restoring peace in Samoa. Bates proved to be a 

vigorous negotiatoi- on behalf of bis country in deallng with such seasoned diplomats as 

Chancellor Otto von Bismarck of Gennany. The representatives of the three powers all 

claimed to want a I"e5toration of the status quo, whereby citizens of their countries could 

live and trade in the islands without fear that one of the other powers would stir up 

trouble. Bates' s experience was thus appropriately gennane to the business of 

vegotiating on behalf of Delaware over the ownership and use of the Delaware River. 63 

Delaware's commissioners began their work by seeking the views of the people 

most concerned about the dispute: the state's fishermen, Those commercial fishermen. 

together with their New Jersey counterparts, constituted a major industry that employed 

165 boats, each of which reportedly took in $550 weekly during shad season. Tn early 

March 1903, Delaware's connnissioners, including George Bates, organized a meeting 

with Delaware fishermen in the coastal town of Delaware City. The meeting proved to 

be very instructive. One fisherman complained of his arrest by New Jen;ey authorities 

when he had been fishing for sturgeon near the Jersey shore. Most fishennen agreed, 

however, that although the river within the circle rightfully belonged to Delaware, New 

Jerseymen should be permitted to cast th.cir nets wherever they pleased so long as they 

abided by Delaware's Sabbath and seasonal reshictions.64 

6' George Handy Bates SJJrooan Papas, Uuivc;tsity orDcla'IVllre Special Collections, Newark, Del. See 
particularly box 1, folder 13; l»,c i, folder 21; 8Dd box 3, folders 28-28. 

$4 Wilmington Ewmag Journal, Mar. 4, 1903. 
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In light of such "Jive and let live" testimony from tile fishcmnen, and considering 

the additional cost and effort of continuing the suit, the commissioners attempted to 

conclude a compact that would unify the states' conflicting fishing laws and thus end the 

Calle. As Delaware•s Attorney General Herbert H. Ward put it to Governor John Hwm, 

"if the entire controversy between the two states can be settl~ out of court, it would 

seem the part of gooll reason to attempt to make such a settlement."6s 

The commission composed of the governors, attorneys general, and counsels of 

the two states, met in Philadelphia on March 12, 1903. The evidence is very scant, but it 

would appear that both sides came with ideas and language that they would like to see 

written into the compact. It is worth noting, for example, that Articles I and JI, permitting 

each state to setVe legal papers or make anests on the entire breadth of the river, contain 

principles similtlr to New Jersey's compacts with New York and Pennsylvania. 

The proposed document created in 1903 was designed to resolve the fishing issue, 

as detailed in Articles ID, IV, and V, which proclaimed a common right of fishery, 

provided fur the passage of unifonn fishing laws m both states, and permitted the 

continuance of certain existing laws until adoption of the unifonn legislation. The 

document also permitted the slates to continue enforcing their laws with respect to . two 

matters that had not been the subject of longstanding controversy: the oyster industry and 

the building of piers and wharves. But for the dispute in 1887, which had been resolved, 

the oyster industry had not been the cause of controversy between the states. In drafting 

the compact in 1903, Article V[ was written 10 maintain the statiu quo of that industry. 

Likewise, with respect to Article VII, there was no evidence of a practical dispute wilh 

~ Ward to Hmm, Jan. 31, 1903, D.P .A. 
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regard to the construction of piers and wharves extending from the New Jersey shore that 

~ered onto the portion of the Delawar~ ruver within Delaware's twelve-mile circle. At 

that time the modest piers on the New Jersey shore that entered jnto the twelve-mile 

circle seIVed the interests of dtizens of both states. 

Article vm of the 1903 compact stated that nothing would affect the "territorial 

limits, rights or jurisdiction of either state" relating to the river or the ownet'Ship of its 

subaqueous soil except as "expressly set forth" in the document. Through this provision, 

the states sidestepped the dispute over ownership within the twelve-mile circle, as to 

which the two states could never have reached agreement, and similarly deferred other 

jurisdictional questions that did not require resolution at the time. Each state preserved 

its claims in Article IX, which gtated that the lawsuit was to be dismissed "without 

prejudice." 

The effort to forge an interstate agreement proved fruitless, however, because the 

Delaware General Assembly el'!ded its session too soon to take up the proposed 

compact 66 The suit would go on. at least until 1905, when Delaware's legislators were 

next scheduled to meet. 

The lawyers on both sides had no recourse but to carry on their preparations for 

the fast-approaching deadline to submit their briefs to the Supreme Court's Special 

Commissioner, Francis Rawle. Francis Rawle (1846-1930) knew George Bate., very 

well, In 1895, at Rawle1 s request, Bates drafted a law regarding street railways that was 

adopted by the Delaware General Assembly. That same year, George Bates'a son, 

Theodore, became a Iaw_ clerk in Rawle's Philadelphia office. When Theodore 

6(, Attorney General Herbert H. Ward to George H. Blli6S, Feb. 11, 1905, B.F.C .• H.SD. 
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committed suicide later that year. his father assumed responsibility for completing work 

that Rawle had assigned to his son.~ 

In developing his case Bates called several of Delaware's most distinguished 

elderly lawyers to appear at a hearing held in Salem, New Jersey. Those men all testified 

that going back as far as the 1840s, Delaware had exercised the right to arrest and try 

violators of Delaware state laws on the river, and that federal cases drawn from the river 

territory had been heard in the Federal District Cowt for Delaware. 63 

By the end of 1904 Bates's quest for evidence was nearly complete. The most 

pressing claim on his time was to organize the mass of historical documents be had 

collected. Tite clerk of the U.S. supreme Court agreed to one final extension, to March 

1, 1905, by which time the defense must present its evidence. New Jorsey would then 

have witil June 1, 1905, for rebuttal, and both parties were to have their arguments in the 

hands of Special Maater Rn.wle by November 1, 1905,Ci!> 

Adopting the Compact of 1905 

It was in this context that Delaware's General Assembly met in Dover for its 

bienttial session in January 1905. In his final month as governor, John Hunn toJd the 

assemblymen of his hope 10 end the long-smoldering case with New Jersey through "the 

appointment of a commission with full powers to settle the issue by arbitration." The 

"continuance of this suit," he said, "has been. and is likely to be, an extremely costly one 

""' See various letters in BJI.C., H.S.D., especially Francis R.awlo le Oe«ge Bates, Jan. 31, 1895; Gecnge 
Bates to F. Rawle, Feb. U, 1895; Theodore Bates to F. Rawle, JUD. 1895; Bli:zabeth Bates IO George, Bates, 
Dec. 4, 1896. 

" The State ofDelaWa?e had made it illegal for uonreside1us to fish in DclaWDJC WBtera in I 839 (Lai'IU' Qf 
De!awa.,.e, vol. 9, chap. 21~ p. 263). 

69 James H. McKenney, Esq., Clerk. U.S. Sl:lpreme Court, to George H. Bafes, 11.d,. B.F .C., H.8.D. 
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for the State, thousands of dollars having already been expended in its prosecution." He 

told the legislators that his recent communications with New Jersey officials convinced 

him that they, too, were willing to pursue "an amicab]e arrangement for a settlement" 

outside the judicial system. It is worth noting that the inter"v0tl.fil¼Jti.on cf reaching an 

"amicable settteinenf' with that of saving a large sum of the state's money must have 

been particularly appealing to a governor who was both a Quaker and a businessman.
70 

Later that same month Governor Hunn sent a message to the legislature drawing their 

attention to the chaotic nature of the state's fishing laws. He admonished them that 

rationalizing the fishing laws "demands primacy consideration in as much as it concerns 

the propagation and protection of one of the largest sources of food supply belonging to 

the people." He recommended the creation of a cmnmission charged to draft ''a uniform. 

reasonable, comprehensive, and plain bill" to be pr~nted to the next meeting of the 

legislatllre in 1907. 71 

Delaware's outgoing attorney general, Herbert H. Ward. and his successor, Robert 

H. Richards, were in complete agreement with Governor Hwm regarding both the 

desirability of an interstate compact and the need to redraft Delaware's fishing laws. Jn 

February 1905 Ward notified George Bates that the Delaware General Assembly hnd 

adopted 11 joint resolution "of precisely similar terms to that of two years ago, with the 

addition of the words 'and bay."'72 The commissioners appointed to serve were to be 

Delaware's new governor, Preston Lea, a Republican and Quaker businessman like bis 

predecessor, together with Ward himself, his successor as attorney general. Robert~· 

10 Delaw.m:, Journal of the S~1ate, 1905, p. 93. 

71 Ibid., pp. 91-92. 

n Herbert H. Ward to George H. Bates, Feb. 11, I 905, RF.C., H.S.D. 
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· Richar~ and George Bates. The New Jersey legislature having passed a similar measure 

earlier that same week, the commissioners could begin their work promptly so as to 

complete their compact in time for the Delaware General Assembly to act on it before it 

adjourned. 

Once again commissioners from the two states met in Philadelphia, where they 

made the minor adjustments to the two-year-old compact document noted above. The 

first difference was changing the term "Del.aware River" to "Delaware River and Bay'' in 

passages concerning the ~gulation of fishing in Article IV. The Compact of 1905 also 

added a provision whereby the states were to detennine the dividing line between the 

river and bay and then mark that division with monuments on both shores.
73 

All was not the same, however. In the two years since he had been a member of 

the commission of 1903, George Bates had changed his mind about the idea of 

substituting a compact for a IUJing by the United States Supreme Court. He had prepared 

what he regarded as an unimpeachable ease in support of Delaware's title and was ready 

to present tbe First State's arguments to Special Master Rawle. Why then should 

Delaware agre6 to put aside the case before the United States Supreme Court? 

Disagreements among Delaware's commissioners over the efficacy of adopting a 

compact in lieu of continuing the state's defense before the Supreme Com1 became 

public knowledge through the pages of the Wi1mington Every Evening. The Every 

Evening was aligned with George Bates and bis political party, the Democrats . 

. Interestingly, Wihnington's leading Republican daily, the Morning News, largely ignored 

the compact issue. 

73 Delaware, Journal of the Senate. 1903, pp. 898-902; Laws of Deraware, vul. 23, chap. 5, pp. 12-17. 
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On March 2, 1905, the compact went to the Delaware Senate, where it was 

ratified by a unanimous vote without debate. 74 In the days that followed, the Every 

Elleni11g published a daily barrage of editorials, articles, and letters to the editor hostile to 

the boundary compact. "ShalI We Surrender All That We Have Contended For In The 

New Jersey Boundary Dispute?" the paper asked on the :front page of the March 6 

edition. The article that followed mirrored Dates's view that ''no agreement should be 

made until the Supreme Court has judicially decided tho underlying and basic question of 

territorial jurisdiction.'' The writer was not against establishing a fishing compact with 

New Jersey but thought that the compact should foJlow a ruling by the Supreme Court 

rather than serve as its substitute. The article also noted that some Del.aware .fishenuen 

had been arrested and fined by New Jersey authorities, yet nothing in the compact 

provided for their reimbursement. "Shall we sunender . . . on the threshold of 

success?"75 

The Every Evening's aggressive journalism drew a prompt response from Herbert 

Ward. The former state attorney general sen1 a letter to the editor that appeared just two 

days later. Ward wrote that the case had sprung from Delaware's "unwise legislation .. in 

187 L Re contended that the proposed compact deah solely with fishing rights and did 

nothing to affect Delaware• s title to waters or soil within the twelve-mile circle. 76 

The next day's edition featured a letter from Alexander B. Cooper, a Democratic 

lawyer from New Castle. Cooper had made a close study of Delaware's historic 

71 Delaware, Journal of the Senate, l 905, p. 335. 

7j Wilmington Every Evt:ning, Mar. 6, 1905 • 

.,_ Ibid., Mar. 8, 1905. 
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boundaries that had convinced him that the colonial records supported Delaware's claim 

to the low water mark on the New Jersey shore within the twelve-mile circle. According 

to Cooper. the compact's language merely postponed an inevitable showdown before the 

United States Supreme Court ovec the First State's eastern boundary. Cooper also 

challenged the compa.ct's supporters sanguine expectation that by endorsing the 

agreement Delaware could let New Jersey bear some of the cost of policing the river. 

Allowing authorities ftom both shores to arrest people on the river was certain to cause 

confusion, Coop« 11aid. He ended with a grandiloquent flourish: "It is not a question of 

expense; it is a (Juestion of principkr--the title to our lands, both under and above the 

water."n Cooper, like Bates, believed so finnly in the strength of the Delaware claim 

th.at he rejected the less expensive expedient of a compact with the uncertainty that might 

bring. 

Not surprisingly, two days later Herbert Ward responded to Alexander Cooper's 

arguments. Ward :recalled that as attorney general he had presented the almost identical 

compact to Delaware's House of Representatives two years before. He had then told the 

legislators that be was willing to continue to fight the case before the Supreme Court if 

that was what they wanted him to do, ''but that my own judgment strongly favored the 

adoption of the compact ..• and thus avoiding the expense." Had the legislature taken 

his advice and acte.d at that time, Delaware could have saved substantial legal fees.18 

Whereas George Bates was eager to present his evidence in support of Delaware's title 

before the United States Supreme Court, Herbert Ward, who believed that the compact 

77Ibid., Mar. 9, BIOS .. 

11 Ibid., Mar. 11, 1905. 
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did nothing to undermine Delaware's title, was determined to save the state the expense 

of further litigation. 

Because of the public disagreements over the wisdom of ratifying the compact, 

the Delaware House of Representatives set aside an afternoon to hear all sides of the 

issue before the vote was scheduled. Perhaps because the event provided a venue for the 

compact's defenders to speak publicly, the Republican Wihnington Morning News 

covered the heari_ng in much greater detail than did the Every Evening. 

At the hearing Alexander Cooper and George Bates urged the legislators to reject 

the compact while Attorney General Robert Richards and former attorney generaJ 

Herbert Ward argued for its ratification. The compact's defenders said that the 

agreement would provide "an amicable solution to the problem without surrendering 

Delaware's rights or title to territory within the famous Twelve-mile Circle." Speakers 

on both sides of the issue agreed that continuing the suit before the Supreme Court was 

likely to cost the state between $15,000 and $20,000. 

Herbert Wero and Robert Richards repeatedly assured members of the House of 

Representatives that ratification of the compact wou1d not impact Delaware's clear title to 

the Delaware River within the twelve--mile circle. Ward explained that under the 

compact New Jersey would no longer be able to arrest Uelaware :fishermen. If a 

Delaware fishennan broke the law, he would be am:8ted and tried by Delawareans, in 

Delaware, the former attorney general said. In response to a. question, Ward responded 

"that Delaware would have jurisdiction in criminal matters over the entire river to the 

New Jersey shore." 
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Placed on the defensive, George Bates stated his belief that the compact that he 

had participated in writing and had championed twu years before was ''unwise and a 

useless and serious blow to the dignity of Delaware.'' These words drew an equally 

patriotic declaration from Attorney General Richards, who professed to be second to 

none in his willingness to uphold Delaware's honor. But the state's honor was not the 

issue. Speaking for himself and his predecessor, Herbert Ward, Richards told the 

legislators, "we do advise you that we consider it is for the best interests of the state to 

adopt this compact without yielding a foot of property or title." He also reminded the 

House members that 1.1bould they reject the c0mpact he would be coming back to them to 

ask that they appropriate at least $10,000 to continue the suit.79 

In all the news reports about the drafting and adoption of the compact, there is no 

record of any debate about the provisionB of Articles VI and VII oonceming regulation of 

the oyster and other shellfish industry or riparian rights. Issues concerning the oyster 

industry appeared to be settled, and riparian issues presented no problems since at that 

time Delaware did not regulate or tax structures built into the Delaware River on either 

side of the river. 

Three days after the hearing the House ratified the compact with New Jersey by 

the close vote of seventeen to fourteen. Almost to a man, the Republicans voted "yea" 

while the Democrats voted "nay."110 

~Wilmington Morning News, Mar. 15, 1905. 

80 Delaware, Journal of tlie House of Representatives, 1905, p. 783. 
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The Compact in the Context of its Time 

The compact never rose to the prominence in De1aware politics that ono might 

have assumed from the articles that appeared in the Wilmington Every Evening or from 

the partisan nature of the vote in the House of Representatives. Other issues were 

riveting the attention of politically-minded Delawareans. In March 1905 all eyes focused 

on efforts to rescind Delaware's infamous Voter Assistance Law. That la.w had a curious 

histOIY that explains a good deal about the state's politics during the first decade of the 

twentieth century. 

Delaware had been a border state during the Civil War: that is, it was a slave state 

that remained loyal to the Union. In the post-war years the Democrats W6re the major 

party in Delaware, although the Republican Party wa, strong among businessmen, 

especially in Wilmington. In 1889, after years in the minority, a split among the 

Democrats allowed the Republicans to claim control of the General Assembly. 

The GOP triumph meant tlui.t Republkan legislators could choose Delaware's 

next United States senator. Party stalwarts were astonished when a man who was a 

complete unknown in state po1itics appeared in Dover and announced that he must be the 

Republicans' choice. The man was John Edward O'Sullivan Addicks, a Philadelphia­

based owner of municipal gas works, who was known as the "Napoleon of Gas." To 

claim citizenship in Delaware, Addicks bought a house in Claymonl, the state's northern-

most town. 

In bis quest for a seat in the United States Senate, Addicks proved to be rich, 

unscrupulous, and persistent. When persuasion failed in 1889, he resorted to spending 

large sums of money to elect Republican legislators who would be beholden to him, 
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particularly in rural parts of the state where the Democrats bad been dominant. 

Delaware's Voter Assistance Law allowed Addiolcs's lieutenants to enter the voting 

booth with voters and thus make sure that Addicks got the votes he had paid for. 

The Ad.dicks phenomenon helped make the Republicans Delaware's major party, 

but it also split the party into two fiercely rival groups. To the acute frustration of all, in 

legislative session after session neither side had the votes to elect its candidate for the 

United States Senate seat. rn 1903 the factions finally worked out a compromise that 

allowed one of Addicks' s followers to be elected, but this did not satisfy the gas king. 

In 1905 Addicks made what proved to be bis final attempt to secure eteetion. 

Once more he failed, and thereafter, his money exhauste~ he dropped .from the political 

scene, setting the stage for the emergence of the du Pont family as the major force in 

Delaware's Republican politics. 

ht 1905 amid cries denouncing corruption and "wholesale bribery" or shouting 

"Addicks or nobody'' it was hard to concentrate legislators' attention on a mere fishing 

oompact.81 Yet, as the Assembly was riveted on those more compelling political 

concerns, it did find time on March 23, 1905, to appoint commissioners to conter with 

their counterparts in New Jersey regarding the two transcendent issues in the compact: 

drafting unifonn fishing laws and delineating the boundary between the Delaware River 

• and ih~ Delaware Bay. Among De1aware's three commissioners was Alexander B. 

81 Carol H. Hoffecker, Democracy In Delaware: The Story of the First State's Genua! AJ'3embly 
(Wflrnington: Cedar Tree Boob, 2004), pp. 120-25, 13g..39, 
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Cooper, who booame president of the "Delaware Commissioners, (Delaware-New Jersey 

Fisheries Compact)," as the commission's letterhead read.12 

At the initial meeting of the joint commission hQld in Philade1phia on December 

15, 1905, the six commissioners unanimously agreed to a resolutkm requesting 1heir 

respective governors to seek a delay in Congressional ratification of the compact "until 

the Commission shall make: further cequest.'.83 The governors of both New Jersey and 

Delaware agreed to the commissioners' request.84 But the postponement created new 

problems because of the constraints of the various mate und national governmental bodies 

dealing with both the lawsuit and the compact. Two governors, two state legislatures, the 

United States Congress, and the United States Supreme Court all operated on differing 

schedules and with different time limitations. 

Those Lime constraints, coupled with the large number of participants, sometimes 

led to miBcommunicl'.l.tions and bard feelings. For example, on March 14, 1906. Walter 

Hayes, secretary of the Delaware commissioners, sent Hiram R. Burton, Delaware's 

Congressman, a copy of the joint commissioners' resolution of December 15, 1905, 

as.king for Congressional delay in ratification of the compact. l.Jelaware's Attorney 

General Rfohards had also written to Burton to request such a delay.ss Just a day earlier, 

u Law., of Delaware, vol 23, pt 1, chap. 6, pp. 17-20. See various correspondence using the letterhead, 
such as Alexander B. Cooper to Walter Ii. Hayc:3, Esq .. January 29, 1907. 

0 Minutes of Meeting, Dec. IS, 15105, Dclaware Commissioners, Delaware-New Jcascy Fishe.cies C<lmp11ct, 
Minute Book, 1905-1908, D.P.A, 

14 E.C. Stokes to H.C. Loudenslager, Mar. 14, 1906, New Jersey State Alchivc:s, Trenton, N.J. (hereafter 
N.J,S.A,) 

" Walter H. Hayes to Hiram Bunon, Mar. 14, 1906, DdaWlU'C Commissioners, Dela we.re-New Jersey 
Fisheries Compact, Letter Book, 190S-1908, D.P.A.; [Robert H. Richards) to Hiram R. Burton, Jan. 19, 
1907, National Archives, Washington, D.C. (hereafter N.A.) There is no signature, but attn'bution is 
coofirmed by internal dating, content, and style ofletter. 
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however, it appears that at least some New Jersey leaden! were so eager to Silcure 

ratification that they bad encouraged Senator John Kean t,o rush the compact bill through 

the Uoited States Senate without even informing his Delaware colleague of his action. 86 

This apparent cross-poxpose of activity led to telegrams bctwocn commissioners mid their 

Congressmen. Delaware's commissioners alleged "bad faith" on the part of New Jersey. 

Congresmnan H.C. Loudenslager sought clarification from Trenton.87 William J. 

Bradley, one of New Jersey's fish commissioners and head of the New Jersey Senate, 

wrote to bis Delaware counterpart on the joint fishing commission that he believed that 

Kean's action was due to "some misunderstanding.',s8 

Meanwhile, the work of the joint fishing commission went forward. 

Commissionern on both sides of the river held public meetings in the spring of 1906 to 

solicit the opinions of the states' fishermen about what the fishing regulations should 

contain. They £bund the views of the fishermen of the two states to be quite 

"hamlonious."s9 At a meeting of the joint commjssion on October 10, 1906, the 

Dela.ware commissioners were first to present their version of an appropriat~ uniform 

fishing law. 90 New Jersey acted more slowly to draft a proposal. too slowly from the 

penipecti.ve of the Delaware commissioners, whose legislature was scheduled to meet in 

'' Because of lhe Addic;Jcs dispute, DelaW31'C had but one elected U.S. 3ClllltoT in 1907. 

17 Telegram, RC. Loudenslager to B.C. Stokes, Mar. 14, 1906, NJ.SA. 

0 William J. Bndley to Alexander B. Cooper, Mat. 19, 19Q6, D.P .A. 

1• Minutes ofMeed11& May 8, 1906, Delli.Ware CommiHioners, Dclawaro-New Ierooy Fisheries Compact, 
Minute Book, D.P .A, 

toMimrtesofMeeting,Oct 10, 1906, ibid. 
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January 1907.~1 When the New Jersey document was completed, it was found to be 

incongrnent with tho Delaware draft. The joint body then met twice in January 1907 in 

an effort to bring the two proposed laws into uniformity. 

On January 16, 1907, the six members of the joint fishing commission agreed that 

they had created the unifonn fishing laws demanded by the compact and were ready to 

present them to their respective state legislatures. They wrote to their governors that 

Congress could now ratify the compact.92 Three days later, Robert H. Richards, 

Delaware's Attorney General, informed Congressman Burton that it was now 

' 'necessary., that the Compact be ratified before the expiration □fthe February l, 1907, 

deadline set by the United States Supreme Court.93 On January 19, the same day he bad 

written to Burton, Richards also wrote to the chairman of the House Judiciary Committee 

to say that, speaking on behalf of the government of Delaware, he urged the House of 

Representatives to move pr-0mptly to ratify the compact. Richards explained that "the 

object and purpose of this compact was to settle certain matters concenring fisheries 

which had been the cause of the litigation for years pending in the Supreme Court." 
94 

Attorney General Richarm; was at pains to point out that the compact bad gained 

the support of both states' legislatures. He added that "It does not pwport to settle any of 

the boundary line between the two states," and went on to say "but on the other hand. [the 

compact] expressly provides that the boundary line between the two states shall not in 

91 Alciumder B. Cooper to William 1. Bradley, Jan. .s, 1907,D.P.A. 

92 Minutes of Meeting, Jan. 16, 1907, DelaWllIC Commissionen:a, Delaware-New Jersey Fisheries Compact, 
Minute Book, D.P .A. The commissioners met agam several days later to complete minor adjustments. 

113 !Richard,;] to Burlon, Jan. 19, 1907, N.A._ 

!l4 Attorney Oenmtl Robert H. Richards to Chairman, Judiciary Committee, U.S. House of Representatives, 
Jan. 19, 1907, D.P.A. 
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any wise be affected by the compact." Robert Richards's desire for speedy action in the 

United States Howe of Representati~ was fulfilled when, on January 24, 1907, the 

House ratified the New Jersey-Delaware Compact 

On April 23, 1907, the Delaware General Assembly approved "An Act Providing 

Uniform Laws to Regulate the Catcmng and Taking of FiBh in the Delaware River and 

Bay between the State of Delaware and the State of New Jersey."95 New Jersey's 

legislature approved a comparable, but not identical, law on May 7, 1907.96 

With passage of the fishing I~ tho members of the joint commission• s work 

was over.· Jf preserving the health of the fishing industry an the Delaware River and Bay 

was the ultimate goal of the new laws, then the commissioners bore a heavy burden. In 

their final report, Delaware's commissioners noted •~e undoubted fact of the gradual 

disappearance of the shad . . . and the ahnost total disappearance of the valuable sturgeon 

industries." They focused blame on two factors: the destruction of small food fish by 

menhaden flshennen and industrial pollution. The commissioners suggested tbat the 

menhaden fishing problem could be resolved by restricting its season to the swnmer 

months. To the pollution problem they offered no remedy. 97 

The commissioners had also fulfiJled their mandate under Article IV of the 

compact to place monwnenu to mark the division of the Delaware River and Bay on both 

shores. In June 1906 the members of the Joint Commission boarded a tug boat that took 

them down the Delaware River to locate the place that they would declare to be the end 

9
' Laws of .Delaware, vol 24, pt. 1,·clmp. 146, pp. 272-81. 

'
6 New Jersey P .L., 1907, chap. 131, p. 302. 

97 Repon ofth:. CommissioRCB to the Del. Oen. Assembly, 1906. 

46 

4104 

,-



of the river and beginning of the bay. Their efforts were thwarted by the soggy 

marshland soil on either side, but uol by any disagreement concerning whexc the 

imaginary lin~ should be drawn. They settled on places of adequately fast land, one near 

Liston's Point 01i'the Delaware side and another near the mouth of Hope Creak in New 

Jersey. Tn those places monuments to delineate the mouth of the Delaware River could 

be erected without fear of their smk:ing.98 

Perhaps finally the troublesome and costly issues that had sprung from 

Delaware's fishing law of 1871 could be put to rest, but it was not to be. As early as 

1909 Governor Preston Lea told the legislators in Dover that "unformnately, certain 

modifications were made in the bill as pasiied by the General Assembly of Delaware so 

that it does not conform to the bill prepared by said Joint Commission and which was. 

passed by the state of New Jersey."9'> Put simply, in spite of so much effort, the two 

states' fishing laws were not uniform, and they were destined to become even less so in 

the years to come. The mandate in Article N of the compact for the passage of unifonn 

laws never happened, not within the two year requirement of the compact-or ever. 

The Post-Compact Era 

Legislative memory was short. Mdllheni of Delaware's Genera] Assembly 

seldom seJVed for more than one or two tenns. In the years after 1907 the state 

government focused its attention on the large-scale tasks of providing modem roads and 

highways for the increasing number of automobiles and providing modem schools, 

including high schools, for the state's youth. In that environment, the Compact of 1905 

9« Report of Delaware Com1r1{s3 kmers vn Delaware and Nt:w Jrsrsey Fbheries CClmpact (no pla(a!, no date), 

pp. o-8, D.P .A. 

99 State of Delaware, Biennial Message of His Excellency l're3ton Lee, G<Jvemor, to the ~neral Assembly 
convened at Dover on Tuesday, The Fifth Day of Jamwry, 1909, p. 25, D.P.A. 
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quickly receded into hazy memory. No one complained when the legislatures of either 

state made changes in their rospcctive fishing Jaws; and the Delaware River within the 

twelve-mile circle· came to be seen as a commercial highway rather than as a source of 

food. 

A lettcc from New Jersey's attorney-general, John W. Wesco1t, to Herbert R 

Ward dated July 3, 1914, demonstrates bow quickly memory of the compact had faded 

The little that Wescott knew about the agreement had. come in garbled fonn from an older 

colleague. The attorney-general falsely claimed that Delaware had never even tried to 

pass a fisheries law subsequent to the 1905 Compact. Wescott went on to observe that 

New Jersey had recently changed its fishing Jaw and suggested that Delaware adopt that 

same Jaw. Thus, he said, the two states might yet achieve uniform laws. Delaware did 

not respond. and New Jerseynever pursued the issue.100 

In the mid-1920s jurisdiction over oyster beds in the Delaware Bay became an 

issue. The Compact of 1905 had not established an east-west boundary between the 

states in the De]aware Bay. Article VI of the compact had merely allowed both states to 

maintain their laws respecting oysters. In 1925, the arrest of Delaware oystermen by 

New Jersey for working in water claimed by both states set in motion a series of steps 

that led to another joint commission. According to the joint resolution of the Delaware 

legislature, the commission was charged with creating "the final adjustment of all 

controversies relating to the boundary line between said States and to their respective 

100 John W. Wescott to Herbert H. Ward, Trenton, N. 1., July 3, 1914. 
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rights in the DeJaware River and Bay.io1 Afler that commission failed, New Jersey 

decided to put the state's land claims to the final test in the United States Supreme Court 

In its bill of complaint New Jersey c1aimed title to tho subaqueous soil of the Delaware 

River and Bay to the ship channel, specifically including the are.a. within the twelv~miJe 

oi~le. In addition to maintaining its ownership of the river within the twelve-mile circle, 

Delaware also claimed the boundary below the circle along the center of the waterway as 

measured from shore to shore. Delaware would finally get the day in court to put the 

bowidary question 1o rest that George Bates and .Alexander Coo{,er had desired back in 

1905. 

Unlike the dilatory movement of the similar case filed in l877, this time the 

process moved forward quickly. William L. Rawls, Esq,, of Baltimore, Maryland, was 

appointed special master in 1930 and promptly began hearings in 1931. Oral arguments 

were completed in the fall of 1932, and Special Master Rawls filed his report with the 

United States Supreme Court on October 9, 1933. To keep abreast of this speedy 

schedule Dlllaware•s counsel, Clarence Sutherland, made extensive use of the 

documentary evidence that George Bates bad collected nearly thirty years before.102 

The special master gave something lo both sides. He accepted Delaware's 

contention that the Penn grant had given the First State the river's subaqueous soils 

within the twelve-niile circle. On the other band, he rejected Delaware's c1ai:m. to the 

101 Laws of Delaware, vol. 35, chap. 243, p. 644, reprinted in Documents submitted by the State of 
Delaware to U.S. Supreme Court in New Jersey v. Delaware Ill 011 Oet, 27, 2005, Lodging, tab 4, pp. 20-
21. 

ll>l Clamnce Sutherland to the Hon Percy Warren Green, Attnmey General of Delaware, July 3, 1935, 
D.P.A. 
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geographic center below the circle in favor of New Jersey's a&sertion that the dividing 

line was the ship channel. 

On February S, 1934, Justice Benjamin Cardozo annollll.Ced the Supreme Courfs 

final decree, which upheld the special master's rulings on both counts. After a careful 

review of the documentary evidence from colonial times Justice Cardozo concluded that 

the twelve-mile circle did indeed extend to the low water mark on the New Jersey shore. 

He also took pains to refute New Jersey's contention that by agreeing to the Compact of 

1905 Delaware had llhandoned its claims to the river waters and subaqueous soi1s within 

the twelve-mile circle. 

Justice Cardozo wrote, "We 11re told that by this compact the controversy was set 

at rest and the claim of Delaware abandoned. It is an argument wholly without force. 

The compact of 1905 provides for the enjoyment of riparian rights, for concurrent · 

jurisdiction in respect to civil and criminal process, and for concurrent rights of fishery. 

Beyond that it does not go."103 In closing, Justice Cardozo reiterated the court's opinion 

that "Within the twelve-mile circle, the river and the subaqueous soil thereof up to low 

water mark on the easterly or New Jersey side will be adjudged to belong to the State of 

Dclaware, subject to the Compact of t 905, ''104 

What might the words "subject to the Compact of 1905" have meant, taken in 

historical context? The compact had been created to address conflict over the rights of 

cotnmm:ial fishermen of New Jersey and Delaware. particularly within the twelve-mile 

circ1e, The compact's major goal had been the creation of uniform fishing laws, yet, 

103 Nev,,,Jersey v. Delaware, 291 U.S. 361, 377-378. 

104 Ibid., 3SS. 
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despite the compact, such laws never came .into being. Jn the years that followed lbe 

Supreme Court's dooree of 1934, various officials in both Delaware and New Jersey 

occasionally brought the uniform law issue to the attention of other officials in their 

respective states, but neither side rose to the challenge to address those suggestioni;.
105 

The reason is clear: by the 1930s few if any commercial fishermen cast their nets within 

the twelve-mile circle because there were few fish to be caught there. Commercial 

fishing had moved downstream to the Delaware Bay and Atlantic Ocean. 

There was also the question of jurisdidional rights in the waters and subaqueous 

soils of the circle. In his final report to Delaware's attorney general, Clarence 

Sutherland, Delaware's special counsel in the Supreme Court case, mused that the state 

might consider taxiog wharfs on the New Jersey shore.105 But nothing came of that idea, 

perhaps because in Delaware real estate taxes were levied by the counties, not the state. 

Conclusion 

Viewed in historical context, the Compact of 1905 addressed the most pressing 

and divisive issue of the time, which was fishing rights in the Delaware River. The 

compact did not attempt to resolve other issues, it merely deferred them with language 

that permitted the .~tatus quo to continue. As George Bates told the United Stales 

Supreme Court when he made oral argument on behalf of both state's joint application 

for suspension of proceedings in February 1906, "the compact ... [was] not a settlement 

of the disputed boundary, but a truce or modus vivendi. . . . Its main purpose is to 

105 See, for example, State of New Jersey Board of Fish and Oame Commissioners to the Hon. A. Harry 
Moore, Governor of New Je.tsey, February 14, 1939; memo from Delaware Assistant Attorney General 
Jeremy W. Homer to Natho.n Hayward, IlI, Director, Office ofMMagement, Budget roid Planning, Octohe.r 
28, 1977, 1977 WL 25804 (Del A.G.), opinion number 77-033. 

106Sutberland toGreen, Jul. 3, 1935, D.P.A. 
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provide for enaoting and enforcing a joint code of laws regulating the business of fishing 

in the Delaware River and Bay."167 

Respeotfutly submitted, 

~H:-~ 
Date: N'lfYel/\ll.ovr q 2~ 

107 Statement of 1C11sons submitted orally fur the joint application of counsel on botb sides l'orauepension of 
proceedings until the further order of the Court, :reprinted in Documents submitted by the Stare of Delaware 
to U.S. Sllpreme Court in New Jer.,ey v. Delaware Ill on Oct. 27, 2005, Lodging, tab 7, ft>- 10]. 

52 

4110 



r 

EXIDBIT A 

4111 



CAROLE. HOFFECKER 

ADDRESS 

CURRENT 'POSITION 

804 Cimu1mon Drive 
Bon Ayre 
Hockessin, DE 19"107 (302) 239-6724 

Richards Professor and Alison Professor, University of Delaware, Emerlla, 2003 
Richards Professor of History, University of Delaware, 1982 
Alison Professor, University of Delaware, 1998 

PREVIOUS P<JSIT!ONS 

lnslructor, Sweet Briar College (1963-66) 
Visiting Assistant Professor, Northeastern University (1967-68) 
Junior Resident Scholar, Eleutherian Mills Historical Library (1968-69) 
Coordinator, Hagley Graduate Program (1970-73) 
Assistant Professor, University of Delaware (1973-75) 
Assodate PT()fessor, University of Delaware (1975-82) 
Chairperson, Department of History, University of Delaware (1983-88) 
Associate Provost for Graduate Studies, University of Delaware (1988-95) 

EDUCf.TlON 

B.A, (with Honors) 
M.A. 
Ph.D. 

PUBUCATIONS 

Books 

University uj Delaware, 1960 
Radcliffe College, 1962 
Harvard Univemty, 1967 

Readings in Deknvare History (editor), University of Delaware Press, 1973. 
Wilmington, Delaware: Portrait ofan Industrial City, 1830-1910, University of Virginia Press, 1974. 
Brandywine Village: the Story of a Milling Community, Old Brandywine Village, Inc., 1974. 
Delaware: A Bicentennial History, W.W. Norton, 1977. 
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Wilmington: A Pictorial History, Donning Company Publishers, 1982. 
Corporate Capital: Wllmingron in the Twelllierh Century, Temple University Press, 1983. 
Books, Bricks, Bibliophiles: The Untversity of Delaware Library, (with Jolm A. Munroe), University of 

Delaware Press, 1984. 
Delaware, Small Wonder, State of Delaware and Harry N. Abrams, Inc. 1984. 
Delaware, the First State, Mid·Allamic Press, 1988. 
Federal Justice in tl,e First Stare: A History of the United States District C.Ourtjor Delaware, 1992. 
Beneath Tlty Guiding Hand: A History of Women m the University of_Delaware, the University of 

DelawQTe, 1994. 
New Swede,i /n America, ed, U,riversity of Delaware Press, 1995. 
Unidel, A Foundation For University E11richment, University of Delaware, 1996. 
Honest John Williams, U.S. Senator from Delaware, Ur,Jversity <if Delaware• Press, 2000. 
Familiar Relations: the du Ponts and the University of Delaware, University of Delaware, 2()()(). 
Democracy in Del.aware, The Story of the First State's General Afseml,ly, Cedar Tree Books, 2004. 
The Delaware Adventure (with Barbara E. Benson), Gibbs Smith Publishers, 2006. 

Articles 

WineteO!th Century Wilmington: Satellite or Independent Oty? • Delaware History, April, 1972. 
"Church Gothic: A OlSe Study of Revival Architecture in Wilmington, Delaware, " Winterthur 
Portfolio, 1972 
"The Politics qJ Exclusion: Blacks In Late Nineteenth Century Wilmington, Delaware, "Delaware History, 

April, 1974. 
"The Diaries of Edmund Canby, A Quaker Miller,~ Delaware History, October, 1974, and spring-summer, 

1975. 
"Four Generations of Jewish life in Wilmin8ton," in Delaware and the Jews, Jewish Historical Society of 

Delaware, 19'79. 
"The Land of the Middle Brow Amareur" In Artists in Wilmington. 1890-1940, "Delaware Art Museum, 

1980. 
"Water and Sewage Works in Wilmington, Delaware, 1810-1910, '' Public Works Historical Society, 1981. 
"Delaware's Woman Suffrage Campaign, " Delaware History, spring-summer. 1983. 
"The Emergence of a Genre: The Urban Pictorial History, " Public Historian, 1983. 
nGeorge Read: Father of the Delaware State, " with Richard R. Cooch, Delaware Lawyer. Fall / 987. 
"Benjamin Ferris and the Perils of Liberal Religion," Quaker History, Spring 1988. 
uDelaware," Eneycwpedia Britannica, 19')8. 
"John James Williams (1904-1988)," Scribner Encyclopedia of American Lives, 1998. 
"Introducdon, " University of Delaware, A Celebration, 1998. 
"Emily P. Bissell," American National Biography, 1999. 

"The Changing Look of Delaware, " Picturing Delaware, University of Delaware library. 200(. 
"William V. Roth, " Scribner Encyclopedia of American Ltves, 2005. 
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GRANTS RECEIVED 

Harry S. Truman library Research Grant, 1963 
Eleutherian Mills-Hagley Foundation, Junior Resident Scholar, 1968-69 
National Endowment for the Humanities Research Grant, 1977-80 
T. Wutar Brown Fellowship, Haverford College, 1989 

PRJZES AND AWARDS 

Richards Professor of History, 1982 
l08eph P, delT'ufo Award, Delaware Humanities Fanan. 1989 
Goldi!y-Beacom College, Honorary Dociorate, 1993 
Hall of Fame of Delaware Women, 1993 
E. ArthurTrabant lnstillltiona!Awardfor Women'.v Equity, 1997-98 
Francis Alison Professor, 1998 
University of Delaware Medal of Distinction, 1998 
CASE Professor of the Year for Delaware, 1999 
University af Delaware Alumni Wall of Fame, 2001 

SERVICE 

Board of Managers, Wilmington Institute Free library, 1974-79 
Historical Records Advisory Board, Staie of Defaware, 1976-87 
Historical Society of Delaware, Board of Trustees, 1979-88 
State Records Advisory Task Force, 1984-96 
National Endowment for the Rumardties, review panelist and project reviewer, varloll$ years 
R~ Museum Planning Task Force, New Castle County, 1999-2000 
Rockwood Museum Advisory Committee, 2000-05 
Delaware Geographic Names Committee, 2()()1-
Editor, Delaware History. periodical of the Historical Sodety of Delaware, 199.5-
ln addition. I give talb and speeches on De"laware-related subjects to a wide variety of organiurtions 
tlrrouglwul the state, UJuatly about twen.ty per year. 

UNlVER.SlIY SERVICE (selected examples) 

University Women's Studies Executive Committee, with brief interruptiorufrom 1972-20()() 
Vice-president, University Faculty Senate, 198().81 
President, University Faculty Senate, 1981-83 
Coordinator, University Round.table on Secondary Education, 1984-85 
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University President's Advisory C01mcil, 1981-83 
Wintenhur Graduate Program Executive Committee. 1983-85 
Hagley Museum and Library Advisory CommiJtee, 1983-88 
Council on Program Evalumion, 1985-1992 
Middle States Re-accreditaJion Committee, 1989-1992, 1999-2000 
Chair, Univemty 's Project Vision Impiementatioti Committee, 1990 
Chair, Untverlity Ad Hoc Committee on Ge11eral Educatio11, 1997-2000 
Untversiry of Delaware Press Board, 1997-2001 
President Phi Beta Kappa Honorary, UD Chapter, 1999-2000 
Chair, Commission on the Status of Women, 1999-2000 
Chair, Faculty Senate Committee on Student and Faculty Honors, 1999-2000 
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BARBARA E. BENSON 

804 Cinnamon Drive 
Bon Ayre 
Hockessin, Delaware 19707 
302-239-6724 
bcde l@verizon.net 

Historical Consultant (September 2003--) 

Provides a range of strategic planning, management, writing, and design assistance to 
individuals, businesses, and nonprofit organizations. 

Recent Projects: 
• Co-author, The Delaware Adventure (Gibbs Smith, 2006), a social-studie3 textbook 
• Curator, 300th Anniversary Exhibition on Delaware General Assembly, Delaware Public 

Archives (2003) 
• Space planning and exlnbition creation, Rehoboth Beach Historical Society (2003-~) 
• Strategic planning and Director's Search Committee, Hagley Museum and Library 

(2003--) 

Historical Society of Delaware 
• Executive Director, (1990-2003) 
• Managing Editor of Delaware History. Historical Society of Dela.ware (1977- 2003) 
• Director: of Library and Publications (1980-1990) 

Responsibilities: chief staff and administJative officer for a private, nonprofit state historical 
organization (founded in 1864) with three principal museum sites, a major manuscript and 
reference Ji.brary, and four additional historical properties used for a variety of pwposes; 
educational programs serving over 50,000 adults and children a year; and publications program. 

University or Delaware 
· • Adjunct Associate Profe.ssor ( 1989.-2003) 

• Adjwict Assistant Professor (198 l • 1989). 

Responsibilities: Teaching H200, History and Government of Delaware, H206 Survey of United 
States History, 1865-Present, H268 History Seminar for Undergraduate Majors. H41 L History 
Seminar; H603 Public History, H667 Seminar in Historical Editing, H803 Writing Seminar in 
the History of the Delaware Valley. 

Hagley Museum and Library 

• Assistant to the Director of the Library (1973-19s75) 
• ·Editor of Publications (1975-1980) 
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EDUCATION: 

Ph.D.,AmericanHistory, Indiana University, 1977 
Areas of speoialization: economic history; regional history. Dissertation: "The Development 
of Michigan's Lumber lndustiy, 1837-1870" 

M.A., American History, Indiana University, 1969 
B.A., H-Jstory, Beloit College, 1965 

COMMUNITY SERVICE: 

New Castle County Historic Review Board, Chairperson, 2003--

New Castle County Personnel Committee board member, 2000 -2003 

New Castle County Rockwood Advisory Committee, Chairperson, 2000-2005 

Africm American Museum of Delaware, Board Member, 1999-2003 

New Castle County Tasktorce Committee on Rockwood Museum, 1999 

Wilmington Rotary Club, Board of Directors, 1997-1999 

YWCA, Centennial <ximmittee, 1994 

Delaware Humanities Forum (the state-based agency of the National Endowment for the 
Humanities), council member, 1987-90; 1990-94; chairperson, 1992-94; vice-chairperson, 
1990-1992; chairperson, grant11 review committee, 1988-1992; outside evaluator, 19gQ-1987 

Delaware State Tourism Advisory Board, gubernatorial appointment. 1988-1991; 2002--

Association of Delaware Historical Societies, secretary-treasurer, 1985-1995 

Delaware Heritage Commission, member of publications committee, 1984~1988; scholarship 
judge, 1986-94, ex-officio member of board, 1993--

Sister Cities of Wilmington, member of board of directors, 1986·96; official delegate to 
K.ahnar, Sweden. 1985 

Lectures and Workshops for state and local groups (1991-), including schools, church 
groups, patriotic organizations, genealogical societies, school districts, pllb1ic libraries, 
museums, and historical societies in all three counties. 

PROFESSIONAL/SCHOLARLY ACTMTIES: 

Delaware St.ate Records Commission, gubernatorial appointment, 1988-2000 
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Delaware State Historical Records Advisory Board (state-based program of the National 
Historical Publications and Records Commission), member, 1986-89, 1990-93, vice-chair, 
1994-2000 

American Association of State and Local History, state representative for awards committee. 
1985--91; state membership chair, l996--2003 

Hagley Museum and Library, McShain Editorial Bo;1rd, 1993-94 

Museum Council of Philadelphia, board member, 1991-92 

Delaware Historic Preserva1ion Review BoW'd, member, 1990-93, 1993-97 

Institute ofMuseum Services, grants reviewer, 1986, 1987, 1988, 1991, 1992. 1993, 1994, 
1996,1997, 1999,2001 

Mid-Atlantic Regional Archives Conference, member of governing board, 1982-1984, 1984-
1986; chairperson of nominating committee, 1985-1986; conference speaker and 
collllllentator, 1985 (uGetting Published''), 1986 ("Collecting African-American Sources"), 
1988 (''Conservation for Small Organizations'), 1989 ("Designing and Constructing Archival 
Storage Facilities") 

Salisbury State University, workshop leader, 1989 

Taft Seminar at University of Delaware, 1989, 1990, 1991 presented papers on government in 
Delaware 

New Sweden Conference, University of Delaware, 1988, chair and commentator for session on 
archival sources in Scandinavia and America 

New Jersey Historical Commission Annual Symposium, 1988, chair and commentator for 
session on Swedish and Finnish Migration 

Deiaware VaDey Eighteentb--Century Society, 1987, presented paper on Delaware in the 1780s 

University of Delaware, History of Technology Speakers Serles, 19&7, presented a paper on 
the underwater archaeology of the Kronnn 

Delaware State House Symposiun1, chairperson of sessions, 1 <J77, 1984, 1986 

Central Michigan U Diversity, Clarke Memorial Lecturer, Clark6 Historical Library, 1983 

Consultant on Collections, Exhibitions, and Publications 
Chesapeake Bay Girl Scouts Council; Mrs. Lammot du P. Copeland; Henmey Archives; 
History Store, Inc.; Greater Harrington Historical Society; Laurel Historical Society; Lewes 
Historical Society; Milford Museum; Rockwood Museum 

4119 



Americau Library Association, Rare Books and Manuscripts Preconfereace, 1985 panelist, 
library exhibits and the public 

Consultant to Video Projects 
Whispers of Angels, Teleduction. 2001 
Slavery in Delaware, WHYY-TV, 1997 
Celebrate 75, Celebrate 75 Video Production, 1995 
Wilmington in the Age of Confidence, WHYY-TV, 1990-92 
1968~TheSiegeofWilmington. WHYY-TV, 1989 · 
New Sweden: An American Portrait, Dick Young Productions for Swedish Tobacco 
Company, 1988 

PUBLICATIONS: 

The Delaware Adventure (Gibbs Smith Publishers, 2006) 

"New Castle County Courthouses," in Delaware Lawyer (2003) 

''Delaware in World War II/' in Delaware History (vol. 23, 1995-96) 

Co-editor, New Sweden in America (University of Delaware Press, 1996) 

Wilmington and Beyond with Michael Biggs (Jared Press, 1990) 

Logs t,o Lumber: The Development of the White Pine Lumber Industry in Michigan (Clark 
Library Press of Central Michigan University, 1989) 

Editor, Arriving in Delaware: The Italian-American Experience by Priscilla Thont%()n (History 
Store and Italo-Americans United, 1989) 

Editor, "Colonial and Revolutionary Delaware," in Dictionary of Colonial and Revofationary 
America (Sachem Press, 1989) 

"Joshua Clayton" and "Henry Latimer," Delaware Medtcal Journal (April, 1989) 

Contributor, A Historical Dictionary of American Industrial Language, ed. William H. Mulligan, 
Jr. (Greenwood Press, 1988) 

Introduction and text for Michael Biggs, Delaware •.. A Phot.ographu: Journey (Jared Press, 1986) 

"Delaware's First 'Doctor': Tyman Stidham and the Tools He Used," Delaware Medical Jaurnal 
(Oct. 1986) 

Contributor, The Craft of Public History, ed. Robert Pomeroy and David Trask (Greenwood 
Press, 1983) 

"Profile of Delaware," "Thomas F. Bayard," and "Bayard Family'" in World Book Encyclopedia, 
1985-86, 1990 
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Editor, The Engineer as an A.gent of Technological Transfer in the Nineteenth Century 
(Eleuthetian Mills Historical Library, 1975) 

Book reviews and conference report in Indiana Magazine af History, Business History Review, 
and Technology and Culture 

AWARDS AND HONORS: 

Who's Who in America, 1991-2003 

New Castle County Historic Review Board, Achievement Award, 2003 

City of Wilmington, Certificate of Recognition, 2003 

Delaware State Society of the National Society of the Daughters of the American Colonists, 
Certificate of Recognition, 1989 

Council for the Advancement of Citizenship and the Center for Civic Education Bicentennial 
Leadership Award, 1988 

Delaware Teacher Center Award, 1988 

Royal Recognition Merlallion, King Karl XVI Gustav of Sweden, 1988 

Official Visitor from Wilmington to Kalmar, Sweden, Sister Cities Program, 1985 
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No. 134, Original 

In the Supreme Court of the Unitt:d States 

State of New Jersey 

v. 

State of Delaware 

Expert Report of Professor Joseph L. Sax 

I. My name is Joseph L. Sax. My address is: Boalt Hall, School of Law, University of 
California, Berkeley, California, 94720. I am the James ll. House & Hiram H. Hurd Professor 
(emeritus) at the University of California, Berkeley. I have been a member of the Berkeley 
faculty since 1987. From 1966 to 1986, l was on the faculty of the University of Michigan, 
where I was the Philip Hart Distinguished University Professor. Prior to that time, I practiced 
law in Washington, D.C. and was on the faculty of the University of Colorado. From 1994 to 
1996. I served as Deputy Assistant Secretary of the Interior and as Counselor to the Secretary of 
the Tnterior. Tam a graduate of Harvard College and the University of Chicago Law School, and 
hold an honorary Doctor of Laws degree from the Illinois Institute of Technology. ram a fellow 
of the American Academy of Arts and Sciences. 

2. I have no interesl in, or connection with, any of the parties to this case other than having been 
retained by the State of Delaware to review the claim made by the State ofNew Jersey, to 
provide my opinion as an expert on the background and historical understanding of riparian law, 
and to prepare this Expert Report. 

3. For more than 40 years as a scholar and teacher, one ofmy principal interests has been 
research and teach.ing in the field of water law. [t has been a central issue considered in cla"ises 
and seminars l have taught. lam the author of a number of books and IDticks on the subject, 
including Water Law: Cases and Commentary (Pruett Press, 1965); Water Law, Planning and 
Policy (Bobbs-Merrill, 1968); Federal Reclamation Law, in fl Waters and Water Rights, Chapter 
8 (Allen Smith Co., ed. R. E. Clark, 1967); and four editions of Legal Control of Water 
Resources, Ll1e most recent being the 4th edition (with Barton H. Thompson, John Leshy & 
Robert H. Abrams) (St. Paul, Thomson/West, 2006). I have consulted for the Council of Great 

4123 

' ,. 



Lakes Governors and the international Joint Commission (Great Lakes). During my tenure at the 
United States Department of the Interior, one ofmy principal responsibilities was dealing with 
interstate water issues on the Colorado River. After leaving the Department of the Interior, l 
served as a consultant for the U.S. Bureau of Reclamation, and I am currently a consultant for 
the Southern Nevada Water Authority. I served as an expert for the State of Mississippi in a case 
involving riparian tights and submerged lands owned by the State. I recently prepared a report 
on the law of groundwater for the California State Water Resources Control Board. 

Tnfonnation Requ.ired Pursuant to Rule 26(a)(2)(B) 
. . 

4. My curriculum vitae is attached hereto as Exhibit A, and a list of all my publications within 
the past IO years is attached hereto as F.xhihit R_ 

5. All the data and information considered by me in forming tbe opinions herein, other than 
knowledge gained over many years of study in the field, are cited in this report. 

6. l am being compensated for my work in preparing this report and for my testimony, if 
called, at the rate of$500 per hour, plus out-of-pocket and travel expenses. My compensation is 
not contingent on or related in any way to the outcome of this case. 

7. J testified as an expert witness for the State of Mississippi in Bayview Land, Ltd. v. 
Mississippi, Cause No. C2402-98-389, in the Chancery Court of Harrison County, Mississippi, in 
2002. I have recently prepared an expert report for the United States and expect to be called to 
testify in the pending case of Glamis Gold, Lid. and United States of America (In the Arbitration 
Under Chapter Eleven of the NAFTA and the UNCITRAL Arbitration Rules). 

Scope of Assignment 

8. l have been retained by the State of Delaware to provide an historical analysis of riparian 
rights and laws as they existed at the time the 1905 Compact was executed by Delaware and New 
Jersey, as well as an opinion as to the interpretation to be given to the language in Article Vll of 
the 1905 Compact at issue in this case, insofar as 1 can do so based on my knowledge of the 
history and understanding of the law ofriparian rights in the 19th and early 20th centuries. For 
the purpose of preparing this opinion, I have read the initial pleadings and appendices filed in this 
case, the riparian grants, leases, and conveyances issued by New Jersey between 1854 and 1920 
(which are discussed in the Affidavit of Richard Castagna and attached to New Jersey's.initial 
fding), New Jersey's responses to Delaware's reqnests for admissions, certain documents 
pertaining to New Jersey's 1980 Coastal Management Plan, a permit issued by New Jersey in 
1991 to the Keystone project, and a permit issued by New Jersey in 19% to the Fort Mott project. 

9. 1 have been asked to address the historical context for the drafting of Article Vll, and the 
meaning and scope of the Article VII language "to exercise riparian jurisdiction of every kind and 
nature, -and to make grants, leases, and conveyances of riparian lands and rights under the laws of 
the respective States." My report therefore describes the history and understanding of riparian 
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rights and laws in the United States, including New Jersey and Delaware, up to the execution of 
the 1905 Compact. 

Summary o f Opinion 

10. Riparian jurisdiction embraces jurisdiction only over the incident~ of riparian land­
ownership, such as authorization to build a wharf to access navigable waters far enough to permit 
the loading and unloading of ships, and the right to own accretions. Authority to make grants, 
leases, and conveyances of riparian lands and rights is the concomitant power to make available 
state-owned lands beneath navigable waters needed to implement incidents ofriparian 
landownership, such as construction of a wharf. Such authority is jurisdiction over the definition 
and scope of property rights, that is, the rights and privileges that attach to riparian lands. It does 
not include police power jurisdiction to detennine the legality of activities on, or in connection 
with the use of, riparian property such as a wharf Nor does it include jurisdiction to determine 
the scope or content of public right,; in navigable waters, which may be invoked to limit the 
exercise of riparian rights. 

Opinion 

11. Article VII of the 1905 Compact reads: "Each state may, on its own side of the river, 
continue to exercise riparianjurisdiction of every kind and nature, and to make grants, leases, and 
conveyances of riparian lands and rights under the laws of the respective states." The phrase 
"riparian jurisdiction" wns not then, and is not now, a legal tenn of art. It is, to the best ofmy 
knowledge, found neither in the treatise or article literature, nor in judicial opinions or statutes. 
That particular verbal formulation seems to have been devised for use in ArticJe Vll of the 1905 
Compact as a limitation on the term "jurisdiction .. "1 

. 12. Riparian law is a distim,1ive sL1b-categury oflhe law of property. It deals with tile incidents 
specific to ownership of riparian la.nd.2 A riparian tract ofland is one that abuts the water's edge 
on a river or lake, or the shore of the sea.3 The term derives from the Latin word ''ripa", which 
means bank, as in the bank of a river. Land that is on the bank of a river is riparian land. As a 

1 Elsewhere in the 1905 Compact one ti nds the more familiar terms "jurisdiction" ( in the 
introductory paragraphs and in Article VJIJ) or "exclusive jurisdiction" (in Article IV). 

2 In this Report, I shall speak of riparian rights as they existed prior to the time of the 
1905 Compact; though 1he general shape of riparian rights has not changed significantly in the 
past century. 

~ See John M. Gould, A Treatise on the Law of Waters, Including Riparian Righls and 
Public and Private Rights in Waters Tidal and Inland§ 148, at 297 (3d ed. 1900) ("Gould"). 
Legally, there is no distinction between land on the bank of a river and land on the bank of a lake 
or the sea, though technically the latter categories are termed littoral land, lit(t)us being the Latin 
word for sea shore or coast. 
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legal matter, the test of whether land is riparian is whether its boundary is at the water's edge, 
touching the water, whether or not there is anything like a bank. Such lands - and only such 
lands- are riparian. Riparian law, or what is usually called the law of riparian rigbts,4 describes a 
set of special benefits in regard to the adjacent water body to which riparian landowners are 
entitled. 

13. Riparian landownership conventionally includes the right to divert a reasonable amotmt of 
water for use on the riparian tract, the right to use the entire surface of the water (regardless of 
bottomland ownership) for.recreational swimming or boating, and the right to stop up a river to 
install a dam in order to produce hydro-power.5 There are other incidents of riparian ownership, 

· such as. a right to cut ice in the winter, though that nse is oflittle importance today, as compared 
with the l 800s. Other important elements of riparian law are the rules of nccretion, avulsion, 
erosion, and reliction, which determine how and whether the shore boundary moves as land is 
deposited or eroded at the edge of the tract, or as the sea level rises or fulls. Another incident of 
riparian landownership is wharfing out, which is a right of access to a navigable depth ofwater.6 

1 While it is conventional to use the term riparian rights, or entitlements, some riparian 
incidents arc property rights, and some - such as wharfing out onto state-owned bottomlands -
are usually privileges that depend on prior governmental permission. See, e.g., 1 Henry Philip 
Farnham~ The Law of Waters and Water Rights§ 113, at 528 (1904) ("Famham's Law of 
Waters"). For convenience, in this Report, Twill use "riparian rights" as a general term to 
describe use incidents of riparian landownership. 

5 See generally 1 Famham's Law of Waters at 278-347; Gould at 296-447. A modem 
description of the incidents of riparian ownership, which for most purposes are quite similar to 
what they were a century ago, can be found in 1 Joseph W. Dellapenna, Waters and Water 
Rights§§ 6.01 et seq. (1991). 

6 See Gould§ 149, at 300; 1 Samuel C. Wiel, Water Rights in Ille Western Sia/es§ 904, 
at 942 (3d ed. 1911) ("Wiel"). See, e.g., New Jersey v. Delaware, 291 U.S. 361, 375 (1934) 
("By the law of waters of many of our states, a law which in that respect has departed from the 
common law of England, riparian proprietors have very commonly enjoyed the privilege of 
gaining access to a stream by building wharves and piers, and this though the title to the 
foreshore or the bed may have been vested in the state."); Shively v. Bowlby, 152 U.S. 1, 40 
(1894) ("a riparian proprietor, whose land is bounded by a navigable stream, has the right of 
access to the navigable part of the stream in front of his land, and to constmct a wharf or pier 
projecting into the stream, for his own use, or the use of others, subject to such general rules and 
regulations as the legislature may prescribe for the protection of the public") (intemal quotation 
marks omitted); Mayor ofNewar/r. v. Sayre, 60 NJ. Eq. 361, 372-73, 45 A. 985, 990 (Ct. Errors 
& Appeals 1900) ("Unquestionably the owner of a wharf on the river bank has, like every other 
subject of the realm, the right of 11avigating the river, as one of the public. This, however, is not 
a right coming to him qua owner or occupier of any lands on the bank, nor is it a right which per 
s[e] he enjoys in a manner different from any other member of the public. But, when tnis right 
of navigation is connected with an exclusive access to and from a particular wharf, it assumes a 
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Essentially, wharfing out allows the riparian landowner to build a structure in the adjacent 
bottomlands sufficiently far out iuto the water to allow a ship to navigate to it, so it could load 
and unload, an<l ils cargo could be lrllllsporlt:d on tht: wharr to the shore. As an at.:cess right, it 
provides the riparian landowner the physical capacity to mak.e use of its water adjacency to 
benefit from water~bome commerce or recreation.7 

14. As these examples demonstrate, riparian rights deal with facilitation of the ability by a 
riparian landowner to make general use of the water to which the riparian land is adjacent, rather 
than with the ultimate specific uses made of the water. Ripari~n law is property law.~ Tt speaks to 
the rights of riparian landowners to make use of tidelands beneath navigable waters. And it 
speaks to the rights of riparian landowners among themselves, but not to the application of the 
general police power to riparian property. Thus, for example, riparian la.w detennines how much 
water a riparian landowner may divert for use on his riparian tract, vis-a-vis other riparian 
landowners, but it does not speak to regulation of the kind of crops that may be grown, or whether 

very different character. It ceases to be a right held in common with the rest of the public, for 
other members oftbe public have no access to or from the river at the particular place; and it 
becomes a form of enjoyment of the land, and of the river in connection with the land[.]") 
(Depue, J., concurring) (internal quotation marks omitted). 

7 However, as a New Jersey court held long ago, while "[i]t is true[] that a grant of a right 
to build and main tu in a whurf bears with it, by implication, the right to use it," that does not 
mean that any use that is advantageous to, or desirable for, the owner of the wharf is permissible. 
Keyport & M;ddletown PoinJ Steamboat Co."· Farmers Transp. Co., 18 N.J. Eq. 511, 1866 WL 
89, at ~s (Ct. Errors & Appeals 1866). ••Extraordinary, unusual modes of use, no matter how 
convenient they may be, are not annexed as incidents in law to" the property right of wharfing 
out. JJ. 

8 See Yates v. Milwaukee, 77 U.S. (10 Wall.) 497,504 (1871) ("This riparian right is 
property, and is valuable, and, though it must be enjoyed in due subjection to the rights of the 
public, it cannot be arbitrarily or capriciously destroyed or impaired."); Bell v. Gough, 23 N.J.L. 
624, 1852 WL 3448, at *38 (Ct. Errors & Appeals 1852) ("lam further of opinion that, by the 
true principles of the English common law, adopted in this state by the constitution of 1776, and 
adapted to the condition and requirements of our govemmeJJt, the owner of a freehold estate on 
the margin oftide water navigation has rights appurtenant to his freehold in the adjoining shore 
... as appurtenant to his riparian ownership, the right lo exclude the influx of the tide by the 
erection of embankments, docks, or wharves, provided he does not impair or interfere with the · 
common right of navigation or fishery or any other common right") (Nevius, J.); see afso id. at 
*23 (Elmer, J.), *33 (Potts, J.); 1 Famham's Law of Waters§ 65, at 294 ("It appears to me 
impossible to say that a ~ode of enjoyment of land on the bank ofa navigable river which is thus 
valuable, and as to which the landowner can thus protect himself against disturbance, is 
otherwise than a right, or claim to which the owner ofland on the bank of the river is by law 
entitled within the meaning of the act requiring compensation for the destruction of such 
rights."). 
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a certain type of industrial .facility, for which cooling water may be diverted from the river, is 
permissible in regard to air pollution. Those are matters left to the general police power. One 
finds no discussion or cunsidendion of such issues in treatises and case law describing riparian 
rights and riparian law. By analogy, the law of 1eal property pennits ownership and occupancy of 
real property, but those general rights may be limited under the police power to regulate, restrict, 
or even prohibit specific activities on that property. 

15. Similarly, certain public rights such as the federal navigation servitude, or state public trust 
law, impose limits on what riparian landowners may do, but they do not arise out ofriparian 
landownership, and they exist independeirtly of riparian law.9 For example, the federal navigation 
servitude arises out of the federal commerce power,10 not out of property law, and imposes 
independent restrictions on riparian rights.11 Similarly, there are public rights in the preservation ·· 
of fisheries that arise out of an independent body of environmental law - international, national, 
or state - that may restrict the riparian rights to dam a stream for hydro-power, but the exercise of 
that power would not logically be deemed an exercise of "riparian" jurisdiction.12 

16. Because the jurisdiction of only one state is at issue in ordinary cases affucting riparian 
rights, courts have not needed to distinguish between the realm of riparian jurisdiction and 
jurisdiction exercised pursuant to the police power. For example, if a riparian landowner loses 
the use of some of the industrial cooling water it was diverting under its riparian rights because 
the factmy using it had to cut back production under applicable state air pollution laws, no 
question arises as to the scope of riparian jurisdiction, as all jurisdiction is ordinarily embodied 
within a single sovereign state or is dealt with under the Supremacy Clause of the Constitutionu if 
there is conflict between state and federal laws. 

17. However, under the lenns of the 1905 Compact at issue here, identification of the extent and 
limits of the riparian realm, "riparian jurisdiction," in the specific context of wharfing out, 
becomes relevant. To ascertain why the "riparian jurisdiction" and grants language of Article VII 

? Sr:-e, e.g., Obrecht v. National Gypsum Co., 361 Mich. 399, 105 N.W.2d 143 (1960) 
(public trust, nuisance). 

10 See Gilman v. City of Philadelphia, 70 U.S. (3 WalL) 713, 724-25 { 1866). 

11 "[f]t was recognized from the beginning that all riparian interests were subject to a 
dominant public interest in navigation." United States v. Willow River Power Co., 324 U.S. 499, 
507 (1945). 

12 Riparian landowners held their riparian rights and privileges subject to the public right 
to have migratory IISh pass up rivers to their headwaters. See Gould ~~ 18&, at 358; Joseph K. 
Angell, Treatise on the Right of Property in Tide Waters and in the Soil and Shores Thereof 
89 (1826, reprint ed. 1983) ("Angell on Tide Waters"); Wiel § 905, at 945. 

13 U.S. Const. art. Vl, § 2. 
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of the 1905 Compact might have been chosen, it is useful to note the historic situation of the law 
affecting wharfing out. JJ 

18. In the late 19th and early 20th centuries, wharfing out in to navigable waters - an incident of 
the ownership of riparian land 15 -was understood to have two elements that demanded state 
involvement: protection of the public right of navigation (usually implemented by setting a 
bulkhead line to mark the fur.hes1 pennissiblc water-ward extent ofwharfa and other structures) 
and permission ·to use submerged land below the high-water mark of navigable waters, which 
land was owned by the state. 16 TI1e latter use was often implemented by a grant or lease of such 
land, as was the case in New Jersey. Under an 1871 New Jersey statute, riparian owners on tidal 
waters who wanted to build a wharf could obtain a lease, grant, or conveyance to state-owned 
lands in front of their ripnrion tracts by application to a board of riparian commissioners. 17 Some 
states, such as Delaware, however, seemed to recognize in this period that existing wharves 
would be protected so long they did not impede public rights such as that ofnavigation.18 As to 
the first element, protection of the right of navigation, ifthe wharf interfered with the public right 
of navigation, it was considered a public nuisance. As to the second element, permission to use 

14 Nolhing in this Rt:porl involves the meaning ofthe Article VJI pl1rase "own side of the 
river." Instead, the analysis iu this Report is based on my expertise in the history of riparian 
1ights and laws and thus the interpretation uf the "riparian" language in Article VII. 

15 "[O]wnership of the bed of the river ... cannot be the foundation of a riparian rights 
properly so called, because the word 'riparian' is relative to the bank, and not to the bed of the 
stream, and the connection, when it exists, of property on the banks with property in the bed of 
the stream depends not upon nature, but on grant or presumption of law." Gould § 148, at 297. 

16 See Sh;vely, 152 U.S. at 49-50; Pollard's Lessee v. Hagan, 44 U.S. (3 How.) 212 
(1845). "The right of property in the soil covered by tide waters, in all navigable rivers and anns 
of the sea within the limit<; of the state of New Jersey is vested in the state." Gough v. Bell, 22 
N.J.L. 441, 1850 WL 4394, at *IO (Sup. Ct. 1850),aff'd, 23 N.J.L. 624, 1852 WL 3448 (Ct. 
Errors & Appeals 1852); see Mayor of Newark, 60 N.J. Eq. at 363, 45 A. at 986. 

17 1871 N.J. Laws ch. 256, p. 44, § 1. The present version of the law is found in New 
Jersey Statutes Annotated § 12:3-10. Prior to the regulation of wharfing out by statute, "the 
owners of land bounding on navigable waters had an absolute right to wharf out and otherwise 
reclaim the land down to and even below low water, provided they did not thereby impede the 
paramount right of navigation." Bell v. Gough, 1852 WL 3448, at *23, *29 (Elmer, J.). But the 
"absolute right" was apparently only recognized down to the line oflow water. See id at *38 
(Nevius, J.). The Wharf Act of 1851 required state approval to fill below the low-water line. 
See 1851 N.J. Laws, p. 335. 

JR "[l]n the c11sc of a mere purpresturc the court will not enjoin or abate it, unless it shall 
appear as a fact ... to the injury of the public." Harlan & Hoilingsworl.h Co. v. Paschall, 
5 Del. Ch. 435, 1882 WL 2713, at *11 (1882). 
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submerged lands, if permission to use state submerged land on which to build a wharf was not 
granted or otherwise assured, the wharf was subject to removal as a trespass on sovereign 
property, historically known as a purpresturc. 19 

19. Riparian landowners who desired to wharf out routinely sought prior authority for their 
wharf from the state as to both these matters.20 In the ordinary case, there was no ambiguity about· 
which state had jurisdiction over this riparian activity; the state in which the riparian land was 
located also owned the submerged bottomlands.11 The failure to resolve New Jersey's challenge 

19 "If a littoral proprietor, without grant or license from the Crown, extends a wharf or 
building into the water in front of his land it is purpresture, though the public rights ofnavis;i.tion 
and fishery may not be impaired. If such a structure causes injury to the public right, it is a 
common nuisance and abatable as such[.]" Gould § 21, at 45 (footnotes omitted); see also 
Famham's Law of Waters § 113, at 527. For a discussion of the traditional law relating to 
wharfing out, see Angell on Tide Waters at 125-33. 

10 The law in New Jersey ft-om the legislation of 1851 to modem times, as set outin note 
17, supra, is discussed in detail in Bailey v. Driscoll, 19 N.J. 363, 117 A.2d 265 (1955). State 
permission to extend facilities into the state's territory was authorized by grant or lease of land 
within the external boundaries of the riparian tract after 1871. In addition, the laws established 
bulkhead and pier Jines to set an outer boundary beyond which improvement could not be made. 
in order to protect public rights of use in the waters, essentially the public right of navigation. In 
that way, both state proprietorship and the public's rights of use were recognized. At the same 
time, the authority of the federal government to control the navigation of navigable waters to the 
extent necessary- for the regulation of interstate and foreign commerce was acknowledged. This 
history was similar to that in other states. See I Famham's Law of Waters§§ 113b, 115,-at 533. 
554. 

zi See note 16, supra. Some states have granted specific tracts ofland between high and 
low title tu the riparian owners (e.g., People v. California Fish Co., 166 Cal. 576, 138 P. 79 
(1913)) or, like De la ware, recognized generally that "title to riparian property extends from the 
upland to the low water mark," City ofWilmingtonv. Parcel of Land Known as Tax Parcel No. 
26.067.00.004, 607 A.2d l 163, I 168 (Del. Sup. ct. 1992); Harlan & Hollingsworth, I &82 WL 
2713, at *lO. What is unusual here is that New Jersey owns the land between the high-and low­
water marks (except to the extent it has granted that land away), and Delaware owns the land 
below the low-water mark. See New Jersey v. Delaware,291 U.S. 361 (1934). These are the 
lands usually referred to as being in the public trust, or jus publicum. American public trust law 
is usually traced back to the 1821 New .Jersey case of Arnoldv. Mundy,6 N.J.L. 1, 1821 WL 
1269 (Sup. Ct. 1821 ), a case involving conflicting claims to ownership of oyster beds, in which 
the court upheld the state's ownership ofland beneath tidal waters, in lhis much-quoted passagt:: 
"[T]he navigable rivers, where the tide ebbs and flows, the ports, the bays, the coasts of the sea, 
including both the water and the land under the water, for the purposes of passing and repassing, 
navigation, fishing, fowling, sustenance, and all the other uses of the water and its products ... 
are common to all the people, and that each has a right to use them according to his pleasure, 
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to th.e boundary prior to the time of the 1905 Compact (or in the Compact itself) would have 
created an unusual set of potential problems for New Jersey with regard to its issuance of"grants, 
leases, and conveyances" to riparian landowners within the Twelve-Mile Circle, because New 
Jersey's claim to have jurisdiction on, over, and under the Delaware River within that area had 
been denied by Delaware. 

20. New Jersey may have been uncertain as to which state's law governed the right to wharf out 
because the law was that "[i]n a case of wharfing out . _ . '[t]be rights of a riparian owner upon a 
navigable stream in this country are governed by the law of the state in which the stream is 
located.' "22 Thus, New Jersey could have feared that its prior grants, leases, and conveyances 
applied to land that might tum out to be in Delaware, and that structures upon those lands would 
become subject to scrutiny under the riparian standards that DeJaware applied in its state. n 
Whether those standards might tum out to be more rigorous than those New Jersey had applied 
could not be known with certainty. Because, as Justice Cardozo later noted, "New Jersey in 
particular has been Jiberal in according" to riparians ''the privilege of gaining access to a stream 
by building wharves and piers,"24 New Jersey might have wished to protect the owners of existing 
wharves and structures. 

21. At the time the 1905 Compact was being drafted, there were, according to New Jersey's 
Castagna Affidavit, only a handfol of structures extending from New Jersey into De1aware. 
Insofar as the unresolved boundary question between the two states raised in a novel form the 
historic concern aboul purprestures and the states were concerned about which state's law of 
wharfing out applied to those landowners, it may explain the distinctive language chosen by the 
drafters of Article VU of the 1905 Compact. The law of wharfing out concerns a question of 
jurisdiction over a riparian right; thus, it would explain the use of the phrase "riparian 
jurisdiction_" Moreover, because exercise of this riparian right under New Jersey law required a 
grant or lease of state-owned land, it would explain the phrase in Article vn "to make grants, 
leases, and conveyances of riparian lands and rights." Such Janguage would also have been 
appropriate to other riparian property rights questions, such as which state's law governed 
accretions, or which state had jurisdiction to authorize diversions of water for use on riparian 

subject only to the laws which regulate that use; that the property indeed vests in the sovereign, 
but it vests in him for the sake of order and protection, and not for his own use, but for the use of 
the citizen[.]" Id. at *9. For a brief historical discussion, see Moses M. Frankel, Law of 
Seashore, Waters and Water Courses, Maine and Massachuselts 125 (1969). 

12 1 Wiel § 898, at 934 (quoting Weem~ Steamboat Co. af Baltimore v. People's 
Steamboat Co., 214 U.S. 345, 355 (1909)). 

13 See, e.g., Harlan & Hollingsworth, supra. 

24 New Jersey 11. Delaware, 291 U.S. at 375. 
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lands. Those concerns would he addressed by the phrasing "'riparian jurisdiction of every kind 
and nature." 

22. Such an arrangement would have been consistent with descriptions in the then-existing 
treatises (cited throughout this opinion), and the Jaws ofNew Jersey and Delaware, as to what 
was comprised within the category ofriparian rights: e.g., the right of access to navigable depths 
via a wharf. the right to own accretions, or the right to divert from the river for use on riparian 
land. 

23. Riparian law descriptions and definitions do not, however, describe the conduct that may be 
engaged in on riparian property. Such conduct is governed under the jurisdiction of the general 
police power. For example, one has a riparian right to use river water to irrigate a riparian tract, 
but there is no riparian right to grow marijuana or any other crop on the tract. One may have a 
riparian right to wharf out to navigable water so that a ship can tie up to the dock, but that does 
not create a riparian right to have, or not to have, gambling on the ship or dock, or to determine 
the safety rules for the ships that dock, whether or not they must be double.hulled, or have air· 
pollution controls on their emissions, for example. Similarly, nothing in the law governing the 
right to construct a wharf insulates activities to be engaged in on the wharf, such as those 
involved in the loading or unloading of particular cargoes, if they should constitute a nuisance or 
otheiwise violate general laws for the protection of public l,ealth or safety. These are matters of 
general police power law governed by the sovereign that has general police power authority. 

24. I have examined New Jersey's responses to Delaware's Requests for Admissions, as well as 
the riparian grants, leases, and conveyances issued by New Jersey between 1854 and 1920 
discussed in the Castagna Affidavit. The distinction between that which is authorized under these 
exercises of riparian jurisdiction, and that which is within the scope of the general police power 
jurisdiction, is manifest in these documents. The various grants describing the !and being 
transferred state that piers or other structures are to be built, and where;: they describe the intended 
uses do so in general terms, such as "he may deem proper and necessary for the improvement of 
his property or for the benefit of commerce";2; or "for the accommodation of vessels navigating 
the same, and from time to time to rebuild and repair the same as may be necessary for the 
improvement of his property and the benefit of c.ommerce";26 or "to exclude the tide-water from 
so much of1he land above described as lie under tide.water, by filling in or otherwise improving 
the same, and to appropriate the lands under water above described to exclusive private uses."27 

These actions exercising riparian jurisdiction do not include examination or regulation of the 
particular activities intended to be engaged in. 

,i (5)). 

25 Cited in Affidavit of Richard Castagna (reproduced as Appendix 5 to NJ Rrief at 33a, 

26 Id. at 32a•33a, ~ (4). 

27 id. at 39a, , ( 17). 
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25. The responses to Delaware's Requests for Admissions indicate a similar distinction. For 
example, New Jersey responded that "the grants do not expressly specify the precise b11siness that 
can be carried on at any point in time"28 or "the precise cargo that can be loaded or unloaded at 
any specific point in time. ,.29 It also stated that the authorization or restriction of any particular 
activity lo be conducted on a wharf, pier, or like structure "would he under other State, federal or 
local laws, and not by the establishment ofpierhead and bulkhead lines."30 A person wishing to 
cond11ct a particular business activity on a whan, in addition to receiving a riparian grant, would 
still have to comply with all other "applicable New Jersey laws[] and local laws.'':n To the best of 
my knowledge, the separation. of authorities described in New Jersey's Responses to Requests for 
Admissions reflects the usual and traditional separation of the exercise of riparian rights from the 
exercise of state police power. 

26. This distinction between riparian property Jaw and general regulatory law has been drawn in 
many cases over the past century, though it has not arisen in the specific instance of two different 
states, one holding riparian jurisdiction and another holding general police power jurisdiction.32 

Cummings v. City ofChicago,33 a case in the United States Supreme Court decided in the same 
pc:riod the J 905 Compact in issue here was being drafted, illustrates the separateness of the 
riparian realm of jurisdiction and that of the general police power, though it formally involved 
jurisdiction over riparian rights in the federal government and a claim of federal preemption. In 
that case, the United States regulated riparian landowners' wharfing out. The landownerthere 
had complied with all the requirements of the federal permitting scheme that dealt with the 
building of a dock in the river, only to find that its project was blocked because it did not have an 
additional required permit from the City of Chicago. The riparian landowner claimed that, having 
complied with the wharfing out law, the further regulatory demand of the city under the police 
power was a violation of its property right, and the federal pennitting system for wharfing out 
should be viewed as preemptive. Otherwise, the riparian owner suggested, it would have met all 
the requirements of the jurisdiction that governed riparian developments in the river and have 

28 New Jersey's Responses to Delaware's First Requests for Admissions, No. 5 
(filed Sept. 8, 2006). 

29 Id., No. 9. 

}O Id., No. 3. 

31 Id., No. 22. 

32 Other than the instant case, the case of Virginia v. Maryland, 540 U.S. 56 (2003 ), and 
another New Jersey case involving an interstate compact with New Yorlc, see People v. Central 
R.R_ Co. of New Jersey, 42 N.Y. 283, 1870 WL 7713 (I 870), the division of jurisdiction between 
states over rivers appears to be unprecedented. 

D 188 U.S. 410 (1903). 
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folly implemented its riparian rights, only to be frustrated by the separate police power standards 
of the local government. The Court held that, merely because a company that wanted to build a 
dock had complied with all the detailed federal riparian regulation of wharfing out that had been 
imposed on the Calumet River in that case, that did not mean that "no jurisdiction or authority 
whatever remains with lhe local authorities."34 The Court noted that, whatever the legitimate 
concerns of the federal government over the construction of wharves, the state also has its own 
internal police power to protect the interests of its citizens. Despite the extensive scope of the 
federal regulation there, and the claims that Congress had taken «possession" of the river, the 

·Court indulged no such presumption, warning that the "river, it must be remembered, is entirely 
within the limits of lllinois, and the authority of the state over it is plenary.''.15 Emphasizing the 
importance to a state of retaining regulatory jurisdiction over activities within its territory, the 
Court said that any congressional determination to abolish such state authority "would have been 
manifested by clear and explicit language."36 One would expect the same standard to apply where 
a state is claimed to have divested itself of general police power jurisdiction over its territory. 

27. The independence of the riparian and the police power realms is sharply drawn in the 
, opinion of Justice Holmes in Hudson County Water Co. v. McCarler,37 a case arising from New 

Jersey. The water company, a riparian landowner, sought to deliver to New York some water it 
was diverting from the Passaic River, in violation of a New Jersey law prohibiting such exports.18 

Justice Holmes characterized the case as one in which the water company was asserting that the 
anti-export law violated its riparian property rights.39 The opinion is famous for its statement that 

3
~ Id. at 426. A similar point was made in a New Jersey case, where a municipality 

challenged a riparian landowner who was making a legitimate riparian use of the shore and who 
refused to obtain a city permit under the police power. The court said that "[t]he authority 
lodged in the [state] to make grants or leases oftbe state's riparian lands is not ... inconsistent 
with the existence of the police power in the municipality in respect thereof." Ross v. Mayor & 
Council of Edgewater, l 15 N.J.L. 477,487, 180 A. 866,872 (Sup. Ct. 1935). 

35 Cummings, 188 U.S. at 426-27. 

36 Id. at 430. 

n 209 U.S. 349 (1908). The named plaintiff in that case. Robert McC.uter, was both 
New Jersey's Attorney General and one of the New Jersey commissioners who negotiated the 
1905 Compact. 

~
8 

Notably, water has had a special place under the so-called donnant Commerce Clause. 
See Sporhase v. Nebraska ex rel. Douglas, 458 U.S. 941 (1982). See also Idaho ex rel. Evans v. 
Oregon, 462 U.S. 1017, 1025 (1983). 

39 It had been strongly argued that what the company wanted to do was not within its 
riparian rights at all, see McCarter v. Hudson County Water Co., 70 N.J. Eq, 695, 708, 65 A 
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"[a]ll rights tend to declare themselves absolute to their logical extreme."40 The decision centrally 
rests on a recognition of the separntene!» of the realms of the law of property andoftbe police 
power. Whatever the company's riparian rights may have been, the decision holds. they must 
nonetheless pass the independent test of the police power invoked to protect "the interests of the 
public. ,.n "[T]he private properly of riparian proprietors cannot be supposed to have deeper 
roots .... The private right to appropriate is subject ... to the initial limitation that it may not 
substantially diminish one of the great foundations of public welfare and health.'"'2 Accordingly, 
the domain of property rights, whatever its scope, must nonetheless be tested against the distinct 
demands of the police power. As Justice Holmes thus made clear, the police power embodies a 
jurisdiction separate and apart from the head ofjurisdiction that defines property rights.4·1 

28. In the sawc respect, riparian landowners who had established mills in full compliance with 
the riparian fuw4

~ could be compelled at some later time, in response to regulatory laws designed 
to protect or 1estore fisheries, to install fish ladders to allow the passage of migratory species, 
because riparian landowners held their riparian rights subj ect to the restricti9.ns imposed to 
protect public rights under police power j urisdiction. ~5 Over the years. public interests of various 

489,494 (Ct. Errors & Appeals 1906), ajf'd, 209 U.S. 349 (1908), hut Justice Holmes ignored 
those claims and used the decision 10 emphasize the separateness of authority over property and 
the authority of the police power. 

40 209 U.S. at 355. 

41 Id. 

42 id. at 356. 

4
; "And these rights of the 'riparian owoer' are not common rights, for they do not belong 

to his neighbor, who lies behind him on the main land, nor are they mere rights of adjacency to 
land belonging to the State, for mere adjacency to a mud flat belonging to the State lying inland 
would give no right in or over it: they are therefore private rights of the 'riparian owner' in the 
lands of the State lying in fiont of him beyond the 'shore;• which rights are his by the local 
common law of the State by reason of his adjacency." Opinion Concerning Riparian Rights at 8, 
Hon. George M. Robeson, Attorney General ofNew Jersey (1867). 

44 
A dam erected for reasonable milt purposes is an incident of riparian landownership. 

See John Norton Pomeroy, A Treatise on the Law of Riparian Righis § 11, al 13 (1887); 
Mccarter, 70 NJ. Eq. at 708, 65 A. at 494. But mill rights were sometimes viewed quite 
restrictively in light of the traditional riparian right to benefit from the continued natural flow of 
the stream. See, e.g., Delaney v. Boston, 2 Del. (Harr.) 489, 1839 WL 165, at "'4 (Super. Ct. 
1839). 

4
' See Gould§ 187, at 358; Angell on Watercourses§ 89, at 89; 1 Wiel § 905, at 945. 
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kinds have been imposed to restrict or prevent uses otherwise authorized pursuant to riparian 
landowners' pmprietary rights.46 

29. A modern state case, citing both Hudson County and Cummings, powerfully reinfurces the 
distinction drawn in those decisions. Jn Obrecht v. National Gypsum Co.,41 a riparian proprietor 
built a whruf in accord with its riparian rights and with the authority of the riparian pennitting 
jurisdiction (also in that case the U.S. Corps of Engineers). But the use made of the wharf­
loading and transporting gypsum rock - was challenged as a nuisance. The riparian ]and owner 
defended on the ground that it was operating pursuant to its duly pennitted wharfing out riparian 
property right, and that the use it was making of the whalf could not be separately challenged 
under the state's nuisance or public trust laws. The court rejected that defense, noting the 
separate categories of riparian rights and public rights. Though the exercise of its riparian rights 
had received,;approval from the Corps of Engineers, which had jurisdiction to authorize "the 
construction of a massive and permanenl loading dock . .. and the dredging of more than a mile 

· deep channe1,'..is the riparian proprietor had to comply as well with state requirements for the 
protection of the public health and welfare. The Obrecht court also cited the Supreme Court's 
I 9th-century decisions in Yates v. Milwaukee49 and Illinois Central Railroad v. lllinois,50 in which ... 
the Court observed that a riparian proprietor may access navigable waters and make a wharf or 
pier for that purpose, but nevertheless must also comply with general laws protecting public 
rights. Obrecht thus reiterates the firmly rooted principle that the entity with authority over 
riparian permitting deals with the limited issues of the property rights of the riparian owner and 
the physical extent of that right to the line of navigability, but not with the general scope of the 
police power. 

30. The distinction between riparian rights and public rights drawn in Obrecht, as well as the 
importance to a state of issues affi:cting the public health and welfare, buttresses the I ikel ihood 
that, insofar as rhe 1905 Compact may be construed as a transfer of any pennanent authority by 
Delaware to New Jersey over waters within its boundaries, that aulhority would have been limited 
to administration of the property aspects ofriparian landownership on the New Jersey shore, and 

46 See, e.g., Colberg, Inc. v. State ex rel. Dep 't of Public Works, 61 Cal. 2d 408,432 P.2d 
3 (1967) (access to navigable wo.ters cut off by highway bridge over navigable water); Freed v. 
Miami Beach Pier C01p., 93 Fla. 888, 899, 112 So. 841, 845 (1927) (if they become a nuisance, 
whaNes can be removed or abated); State v. Central Vermont Ry., Inc., 153 Vt. 337, 351•52, 571 
A.2d l 128, l llS-36 ( 1989) (wharves no longer meet public trust standard). 

n 361 Mich. 399, 105 N.W.2d \43 (1960). 

ix 361 Mich. at 405, 105 N.W.2d at 145. 

49 77 U.S. (10 Wall.) 497 (1871 ). 

50 146 U.S. 387 (1892). 
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not to the far more extensive and significant administration of public rights and the general police 
power over the Delaware River and its environs as affected by activities related to use of wharves 
constructed, or to be constructed, from the New Jersey shore into the river. 

Conclusion 

31. For the abo-ve reasons, and assuming 'it was determined that New Jersey's "ripHria11 
jurisdiction" ext.ended water-ward of the mean low-water mark on the east.erly shore of tbe 
Delaware River within the Twelve-Mile Circle, it is my opinion that, in agreeing to the exercise 
of "riparian jurisdiction of every kind and nature, and to make grants, leases, and conveyances of 
riparian lands and rights"on the part ofNew Jersey, those who drafted and approved the 1905 
Compact did not intend to withdraw from Delaware regulatory or police power authority over 
uses or activities of those who might in the future use, or propose to use. wharves built out from 
the New Jersey shoreline beyond the territorial limits ofNew Jersey. 
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EXHJBIT A 

Josepll L Sax 

James H. House & Hiram H. Hurd Professor (emeritus) 

School of Law (BoaJt Hall) 

University of California (Berkeley) 

Address 

Boalt Hal] (Law School) 

University of California 

Berkeley, California 94720 

tel. (510) 642-1831 

e-mail: sa~i@law.berkeley.edu 

Education: 

AB. Harvard University 1957 

J.D. University of Chicago 1959 

Admitted to Practice: · 

Michigan, District of Columbia (inactive), U.S. Supreme Court 
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Professional Experience: 

Attorney, private practice, Washington, D.C. (1959-62) 

Professor of Law, University of Colorado (1962-66) 

Philip A. Hart Distinguished University Professor, University of Michigan ( 1966-86) 

Couns~lor to the Secretary of the 1 nterior, Deputy Assistant Secretary of the 1 nterior ( 1994-1996) 

Visiting Professor of Law: 

University of Paris l (Pantheon-Sorbonne) 

Stanford University 

Order of the Coif Distinguished Visitor (Texas Tech., West Virginia, Nebraska) 

University ofUtah 

University of Colorado 

Centennial Distinguished Visitor, llT~Chicago Kent College of Law 

Virginia Environmental Endowment Professor, University of Richmond 

Wallace S. Fujiyama Visiting Professor, Univ. of Hawaii 

Honors and Awards (selected): 

.•Fellow, American Academy of Arts and Sciences 

•Doctor ofLaws (hon.), Illinois Institute of Technology 

Chicago-Kent CoJlege of law 

•Professional Achievement Citation, University of Chicago Alumni Ass'n 

•Elizabeth Haub Award, Free University Brussels, Gold Medalist 

•Fellow, Center for Advanced Study in the Behaviora1 Sciences. Stanford 

•Distinguished Water Attorney Award (Water Education Foundation, 2004) 
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I.,, 

•Cook J ,ecturer in American Institutions, University of Michigan 

•Environmental Law Institute Award 

•Wm. 0. Douglas Lcga1 Achievement Award, The Sierra Club 

• Biennial Hook Award, University of Michtgan Press 

•Conservationist of the Year, Audubon Society (Detroit) 

•Resource Defense Award, Na-tiona1 Wildlife Federation 

•Distinguished Faculty Achievement Award, University of Michigan 

•Environmental Quality Award, U.S. E.P.A. 

•American Motors Conservation Award 

Consultancies (selected) 

In recent years, I have consulted/prepared reports/been an expert witness for: (!) United States 
Bureau of Reclamation; (2) Coachella Valley (California) Water District; (3) Lm( Angeles 
Department of Water and Power; (4) State of Mississippi; (5) County of Riverside, California; (6) 
City of Santa Cruz, California; (7) Council of Great Lakes Governors; (8) International Joint 
Commission (Great Lakes); (9) California Stale Water Resources Control Board; (10) City of 
Glendale, California; (11) Southern Nevada Water Aulhority; (12)Couoty ofYolo, California; (13) 
State of Delaware (original jurisdiction suit in the U.S. Supreme Court); (14) United States 
(Department of State). 
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EXH!BlT B 

Publications 1996-2006 

Playing Darts With A Rembrandt Public and Private Rights in Cultural Treasures (Ann Arbor, Univ. 
of Michigan Press, 1999); paperback edition (2001); Japanese language edition (Iwanami Shoten, 
Tokyo, 2001). 

Legal Control of Water Resources, 3d edition (with Barton H. Thompson. John Leshy & Robert H. 
Abrams) (St. Paul, West Pub. Co., 2000); 4m edition (2006). 

"Legal and Policy Challenges of Environmental Restoration," ch. 10 in V.A. Sharp, Bryan Norton, 
& Strachan Donnelley, eds., Wolves and Human Communities (Wash., D.C., Island Press, 2001). 

"Environmental Law and Regulation," in Common Law Common Values Common Rights: Essays 
on Our Connnon Heritage by Distinguished British and American Authors (American Bar 
Association/West Group, 2000). 

Government Report 

Review of the Laws Establishing the SWRCB's Permitting Authority Over Appropriations of 
Groundwater Classified as Subtenanean Streams," California State Water Resources Control Board 
No. 0-76-300-0, Final Report, Jan. 19, 2002. 

Articles 

"Proposals For Public Land Reform: Sorting Out The Good, The Bad, and The Indifferent," 
3 West/Northwest (Hastings College of the Law) 187 (1996). 

"Property Rights Legislation ln the Congress, Where It Stands and Where lts Going," 23 Ecology 
Law Quarterly 509 (1996) 

"Using Property Rights to Attack Environmental Protection," 14 Pace Env. L. Rev. 1 (1996). 

"New Dt:partures in the Legal Protection of Biological Diversity: Implementing the Endangered 
Species Act," 27 Environmental Policy and Law 347 (August, 1997). 

"Property Rights Legislation in the 104th Congress,n 4 Env. L. News 10, No. 4 (Winter 1995-6). 

"Perspectives on Ecosystem Management: Closing Remarks," 24 Ecology Law Quarterly 8 83 (1997). 
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"Evolution oflhe Public Trust Doctrine," in Gary E. Smith & Alexander R. Hoar, eds., The Public 
Trust Doctrine and Its Application to Protecting Instream Flows: Proceedings of a Workshop 
[held March 5-6, 1996] (Nat'). Instream Flow Program Assessment, March, 1999). 

(Alaska Dept. of Fish and Game, Div. Of Sport Fish, Research and Technical Services, 333 
Raspberry Road, Anchorage, AK 99518-1599). 

"Public Land Law in the 21st Century," in 45 Rocky Mountain Mineral Law Institute (1999) (Rocky 
Min. Min. Law Fan, 7039 East 181h Ave., Denver, CO 80220). 

"Environmental Law atthe Tum of the Century: A Reportorial Fragment of Contemporary History," 
88 Calif. L. Rev. 2377 (Dec. 2000). 

Reprinted in 32 Land Use and Environment Law Review __ (2002) (collection of best 
environmental articles of the year). 

Excerpt Reprinted in Freeman, etal., Cases and Materials on Environmental Law(Thompson 
West, 2006). 

"Environmental Law and Regulation," in Common Law Common Values Common Rights: Essays 
on Our Common Heritage by Distinguished British and American Authors (American Bar 
Association/West Group, 2000). 

"Not So Puhl ic: Access to CoJJections," I RAM, A Journal ofRare Books, Manuscripts, and Cultural 
Heritage 101 (#2, 2000). 

"Issues in the Watershed Management Movement," in Watershed Management: A New Governance 
Trend (American Bar Association, Section of Environment, Energy, and Resources, San 
Diego, 2001) (paperback book and CD rom). 

"Commt:nt on John Ha rte' s Paper, "Land Use, Biodiversity, and Ecosystem Integrity: The Challenge 
of Preserving the Earth's Life-Support System," Symposium, Environment 2000-New Issues 
for a New Century, 27 Ecol. L. Q. 1003 (2001). 

"The Water Dilemma: Can Californians Bring Management of Their Rivers into Hannony with 
Today's Needs?," Defonders (The Conservation Magazine of Defenders of Wildlife), v. 76, 
No. 2 (Spring, 2001), pp. 20-24, 34-35. 
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"implementing the Public Trust in Paleontological Resources," in Vincent L. Santucci & Lindsay 
McClelland, eds., Proceedings of the 6111 Fossil Resource Conforence (Geologic Resources 
Division Technical Report, NPS/NRGRD/GRDTR-01/01, September 2001) (Geological 
Resources Division, 12795 West Alameda Parkway, Academy Place, Room 480, Lakewood 
Colorado 80227, National Park Service D-2228, Sept. 2001) 
available at http://www.aqd.nps.gov/grd/geology/paleo/pub/fossil _conference_ 6/sax.htm. 

"The New Age of Environmental Restoration," 41 Washburn L.J. 1 (2001). 

"We Don't Do Groundwater: A Morsel of California Legal History, 6 U .Denver Water Law Review 
269 (No. 2, Spring 2003 ). 

The Public Trust Doctrine, in Symposium, Managing Hawa.iTs Public Trust 
Doctrine, 24 Univ. of Hawaii L. Rev. 1, 24 (2001). 

"Using Property Rights to Attack Environmental Protection," 19 P11ce Env. L. Rev. 715 
(2002/Special Edition). 

"Reflections on the Great Lakes," the 2d Annual Peter M. Wege Lecture, University of Michigan 
School ofNatural Resources (Nov. 6, 2002), at www.css.snre.umich.edu. 

"Public lntert;Sl!i itnd Common Concerns," Paper Delivered at the Workshop, Legal Tools for World 
Heritage Conservation, Siena, Italy, Nov. 11, 2002. 

"Backyard Politics'' in San .Francisco Daily Journal (San Francisco and Los Angeles), Wed., Feb. 5, 
2003, at 4. Reprinted as "Landowner's Lament: Tin1e to Turn Off the Tears," in Pl1111ning & 
Law, American Planning Association, Planning and Law Division Newsletter (Summer 
2004 ), at 4. Revised version published as "Property Rights in A Changing Land," Illinois 
Jurist (Spring 2004), at 26. 

"The History of Water Law in the United States," Water Resources Center Archives 
(Univ. ofCaL Berkeley), June 2004, vol. 11, no. 1, 
at http:/lwww.lib.berkeley.edu/WRCA/pdfs/newsl 1 l.pdf. 

"lmaginatively Public: The English Experience of Art As Heritage Property," 38 Vand. J. Transnat'1 
L. 1097 (2005). 

Review of Jordanna Bailkin, 'The Culture of Property: The Crisis of Liberalism in Modern Britain, 
12 Int'l J. Cult. Property 443 (2005). 

"Why America Has A Property Rights Movement," 2005 Ill. L. Rev. 513. 
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''The Unfinished Business of Environmental Law;• 1 UCN 3'J Colloquium Lectures, Sydney, Australia 
(Cambridge Univ. Press, 2006, forthcoming). 

"Environment and Its Mortal Enemy: The Rise and Decline of the Property Rights Movement," 
28 U. Hawaii L. Rev. 7 (Winter 2005). 

"The Realities of Regional Resource Management: Glacier National Park and lts Neighbors 
Revisited," 33 Ecol. L.Q. 233 (2006). · 
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REQUESTS FOR ADMISSIONS 

1, With respect to each of the 41 ripariWI grants from New Jersey described in paragraph 

8( J )-( 44) of the Castagna Affidavit, admit that none of those grants expressly authorized the loading 

or unloading of any specific type of cargo on a wharf, pier, or like structure. 

New Jersey objects to this Request because it calls for a legal conclusion aod the 41 

riparian grants speak for themselves. Without waiverof1his objection, New Jersey denies this 

Req 11est lo part, insofar as use of a wharf, pier or like structure inherently includes the ability 

to load or unload cargo from a vessel, and the ability for a vessel that is loading or unloading 

cargo to reach the main navigational c:h_annel. New Jersey admits this Request in part, insofar 

as the grants do not specify the precise type of cargo that could be loaded or unloaded from 

a wharf, pier or like structnre at any specific point in time. 

2. Admit that New Jersey has never issued a riparian granf, whether inside or ou1side the 

twelve-mile cjrcle, that expressly authorized the loading ot unloading of any specific type of cargo 

on a wharf, pier, or like structure. 

New Jersey objects to this Request betause it calls for a legal conclusion and the State 

tidelands grants issued by New Jersey speak for 1bemgeJves. In addition, the Request is 

overbri:tad because it .applies to all riparian grants issued by New Jersey, including thou.sands 

of grants outside of the twelve~ mile circle. Without waiver of this objection, New Jersey denies 

tllis Request, insofar as tbe use of a wh a.rt~ pier or li.ke lltructure inb erently includes the ability 
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to load or unlo;td cargo from a vessel, and the ability of a vessel that is loading or nuloadfng 

cargo to reach the main navigationlll channel. 

3 _ Admit that the establishment of pierhead and bulkhead lines by New Jersey agencies, 

boards, or commissions (see, e.g., Castagna Aff. ,i 8(7) & (14)) did not thereby authorize any 

particular activity to be conducted on a wharf, pier, or like structure. 

New Jeney objects to this Rer1uest bcc~use it caJJs for a legal conclusion. Without 

waiver of this objection, New Jersey denies this Request in part, insofar as the use of a wharf, 

pier, or like structure inherently includes the ability to load or unload cargo from vessels, and 

the ability of a vessel that has loaded or unloaded cargo to reach the main bavig:ational 

channel. Further, the purpose nfsucb lines is to facilitate navigation. The autbor.izatio11 of 

any pa~Ucnlar activity or the restriction thereof would be under oaber State, federal or local 

laws, and not by tlte establishment of pierbead and bulkhead Jines. New Jersey admits this 

Request in part, insofar as pierhead and bulkhead lines are not established to allow or disallow 

particular activities on a wharf, pier or like structuni, 

4. Admit that the proposed Crown Landing piei- would be the longest wharf, pier, or similar 

structure emanating from New Jersey within the twelve~mite·circle. 

New Jersey objects to th.is Request because "similar structure" is not defined and 

therefore the Rei:auest is vague. In addition, the Request caJ)s for speculation concerning 

pending or proposed projects. which the Special Master has' ruled are not a s11bjecl of relevant 

inquiry. Without waiver of this ob~ection, New Jersey denie!i the request, because pierhead 
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and bulkhead lines already established by New Jersey in the Twelve-Mile Circle would allow 

longer piers, wharves or other structures in certain locations tbnn tlle proposed Crown 

Landing pier. In addition, au outfall extension currently under coDSideratioo and proposed 

by Dul>ont at its facility within the Twelve Mile Circle may be approved to be Jonger than the 

proposed Crown Landing pier. 

5. With respect to each of the 41 riparian grants from New Jersey described in paragrapn 

8(1 )-( 44) of the Castagna Affidavit, admit that none of those grants expressly authorized the carrying 

on of any particular business. 

New Jeney objects to this ReqQest because it calls for a legal conclusion and the 41 

riparian grants speak for themselves. Without waiver o£this objection, New .Jersey partia11y 

denies the Request, insofar as use of the g;rao led area inberen tly includes the ability to load or 

unload catgo from ves1:els, and the ability of a vessel that has loaded or 11111oarled c.argu to 

reach the main navtgatiomll channel. New Jersey partially admits the Request, insofar as the 

grants do not expressly specify the precise business that can be carried on at any point in time. 

6. Admit that New Jersey has never issued a riparian grant. whether inside or outside the 

twelve-mile circle, that expressly authorized the carrying on of any particular business. 

New Jersey objects to this Request because it calls for a k2a.l eonclusio!'I and the 

riparian grants speak for themsehes. In addition, the Request is overbroad, because it applies 

to the ttiousand.s of grants issued outside of the twelve-mile circle. Without waiver of this 

objection~ New Jersey denies the Request~ insofar as use of the granted area inherently 
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includes the ability to load or unload cargo from vessels, and the ability of a vessel that bas 

loaded or unloaded cargo to reaclJ the main navigational channel. 

7. With respect to each of the 41 riparian grants from New Jersey described in paragraph 

8(1 )-( 44) of the Castagna Affidavit, admit that none of those grants expressly authorized the 

offloading of natural gas, whether in liquefied or non-liquefied form. 

New Jersey objects to this Request because it calls for a legal conclusion and the grants 

speak for themselves. Without waiver of this objection, New Jeney denies the request in part, 

insofar as use oftbe gra11ted area inberently includes the ability of vessels to load or unload 

cargo and the ability of a vessel that has loaded or unloaded cargo to re:.icll the main 

navigational channel. New Jersey admits the Request in part, insofar as lhe g:r;ints do not 

specify 1hat natural gas can be offloaded_ 

8. Admit that New Jersey has never issued a riparian grant, whether inside or outside the 

twelve-mile circle, that expressly authorized the offloading of natural gas, whether in liquefied or 

non-liquefied form. 

New ,Jersey objects to this Request because it calls for a legal couclmiion and the gr-ants 

speak for themselves. In addition, the Request is overbroad because it applies to tbousaods 

of grants issued outside of the twelve-mile circle. Without waiver of this objection, New Jersey 

denies the request insofar as use of the granted area inbereotJy includes the .ability ofvessels 
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to load or unload cargo and the ability of a vessel that has loaded or unloaded cargo to reach 

the main oavlgational channel. 

9. With respect to each of the 41 riparian grants from New Jersey described in paragraph 

8(1 )-( 44) · of the Castagna Affidavit, admit that non~ of those grants expressly authorized the 

offloading of flammable cargo. 

New Jersey objects to this Request because it calls for a legal conclusion and the grants 

speak for themselves. Without waiver of this objection, New Jersey partially denies the 

request insofar as use of the granted area inherently includes tbe ability ofvCMeJs to load or 

unload cargo and the ability ofa vessel that bas loaded or unloaded cargo to reach the main . 

navigational c.hauncl. New J crscy partially admits the Request, in11ofar a, the gtanb do not 

specify the precise cargo tbnt can be loaded or unloaded at any specific point in 1inte. 

10. Admit that New Jersey has never issued a riparian grant, whether inside or outsjde the 

twelve-mile circle, that expressly authorized the offloading of flammable cargo. 

New Jersey objects to tbi:s Request because it calls for a legal condusion and the grants 

speak for themselves. In addition, the Request is overbroad because It opplies to thousands 

of grants Jssued outside of the twelve-mile circle. Without waiver of this objection, New Jeney 

denies the request Insofar as use of the g.ranted a.-ea inherently includes the ab;Jity of vessels 

to load or unload cargo and tbe ability of a v~se) that has loaded or unloaded cargo to reach 

the main navigational ~haunel. 
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l L With respect to each of the 41 riparian grants from New Jersey described in paragraph 

8(1)-(44) of the Castagna Affidavit, admit that none of those grants excused compliance by the 

grantee (or any other person) with any other New Jersey laws. 

Admitted. 

12. Admit 1hat New Jersey has never issued a riparian grnnt, whether inside or outside the 

twelve-mile circle, that excused compliance by the grantee ( or any other person) with any other New 

Jersey laws. 

Admitted. 

13. With respect to each of the 41 riparinn grants from New Jersey described in paragraph 

8( l )·( 44) of the Castagna Affidavit, admit that none of those grants excused compliance by the 

grantee (or any other person) with New Jersey's Coastal Zone Act 

Deuied in part, insofar ·as New J eniey does not have a "Coa§Cal Zone Act." 

Admitted in part, insofar 11s New Jeney bas a Waterfront Development Law, Coastal 

Area Facility Review Act, Coastal Wetlands Act, and other laws that may be applicable to the 

construction ofi.mprovements on or development or New Jersey's shoreline within the Twelve 

Mile Circle. 

14. Admit that New Jersey has never issued a riparian grant, whether inside or outside the 

twelve-mile circle, that excused conipHance by the grantee (or any other person) with New J crsey's 

Coastal Zone Act. 
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Admitted In part, insofar as gr~n•ts do not excnse compliance by the grnntee (or any 

other person) with New Jersey's coastal zone management roles, which are set forth at 

N.J.A.C. 7:7E and 7:7 and used to implement various New Jersey laws, as specified therein. 

Denied in part, insofar as New Jersey does not have a •~coastal Zone Ar:t.n 

15. Admit that N' ew Jersey's Coastal Zone Act applies to a person reg3rdless of whether the 

person has a riparian grant. 

New .Jersey objects to this Rei:1uest because it calls Cot a legal conclusfoo. Witbe>ut 

waiver of this objedion, New Jersey admiu the Requestin part, insofar as persons who engage 

in rcgulnted activities must comply with New .Jersey's coastal zone management rules, which 

are $et forth at N.J.A.C. 7:7E and 7:7 and used to implement vario11s New Jersey Jaws, as 

specified therein. The Reque~t is p~rtiaUy denied, inBofar as New Jersey does not have a 

"CoastaJ Zone Att." 

l 6. With respect to each oftbe 41 riparian grants from New Jersey described in paragraph 

8(1)-(44) of the Castflgna Affidavit, admit that none of those grants exeosed compliance by the 

grantee (or any other peison) with New Jersey's Water Pollution Control Act, N.J. Stat. Ann. §§ 

58:IOA-1 et seq. (''WalerPoltutionControl Act"). 

Admitted. 
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17. Admit that New Jersey has never issued a riparian grant, whel:her inside or outside the 

twelve-mile circle, tbat excused i;omp]iance by the grantee (or any other person) with New Jersey's 

Water Pollution Control Act. 

Admitted. 

18. Admit that New Jerseys Water Pollution Control Act applies to a person regmdless of 

whether the person has a riparian grant. 

New Jersey objects to this Request because it cans for a legal conclnsion. Without 

w~liver of this objection, New Jersey admits tlte Re(Juest, insofar as persons who engage in 

activides subject to New Jersey's Water Pollution Control Act must comply with the Act. 

19. With respect to each of the 41 riparian grants from New Jersey described in paragraph 

S(l)-(44) of the Castagna Affidavit, admit that none of those grants excused compliapce by the 

grantee (or any other person) with New Jersey's Coastal Area Facility Review Act, N.J.S.A. §§ 

13:19-1 et seq. ("CAFRA"). 

Admitted, to tbe exteot that CAFllA is applicable within the Twelve Mile Circle. 

20. Admit that New Jersey has never issued a riparian grant, whether inside or outside the 

twelve-mile circle. that excused compliance by the grantee ( or any other person) with CAFRA. 

Admitted. 
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21. Admit that CAFRA applies to a person regardless of whether the person has a riparian 

grant. 

Nl!\'I Jersey objects to tbi~ Request beca.use it calls for a le11;al condusion. Without 

waiver of this objection, New Jersey admits the Request insofar as persons who engage in 

activities subject to CAFRA must comply with CAFRA. 

22. With respect to each of1he 41 riparian grants ftum New Jersey described in paragraph 

8(1)•(44) of the Castagna Affidavit, admit that a person wishing to conduct a particular business 

activity on a wharf, in addition to having received the riparian grapt, would stin have to comply with 

all other applicable New Jersey or local laws, including but not limited to licensing and permitting 

requirements. 

New Jersey objects to this Request because it calls for a legal conclusion and for 

speculation. In addition, the Request appears to i-efer to futllre activities, which the Speclal 

Master has determined are not relevant to a determination of the issues regarding the 1905 

Compact. Without waiver ofthis objection, New Jersey admits this Request as to applicable 

New Jersey laws, aod local laws, fo the exte1;1t that local laws ue not preempted or superseded 

by state or federal hlws. 

23. Admit that a person wishing to conduct a particular business activity on a wharf, in 

addition to having received a riparian grant .from New Jersey, whether inside or outside the 

twelve-mile circle, wc>Uld still have to comply with all other applicable New Jersey or local laws, 

including but not limited to licensing and permitting requirements. 
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New Jersey objects to tbis Request because it calls for a legal conclusion and for 

speculation. In addition, the Request appears to refer to future activities, which the Special 

Master has determined are not relevant to a detcrnunation of the issues refarding the 1905 

Compact. Without waiver of this objection, New Jersey admits this Request as to applicable 

New Jersey laws, and to local laws, to the extent that those local laws are not preempted ot 

s11perseded by state or federal laws. 

24. With respect to each of the 41 riparian grants from New Jersey described in paragraph 

8( 1 )-( 44) · of the Castagna Affidavit, admit that a person wishing to conduct a particular business 

activity on a wharf, in addition to having received the riparian grant. would still have to comply with 

all other applicable New Jersey or local health and safety laws. 

New Jenrny objects to this Request because it calls for a legal conclusion and for 

speculation. In addition, the Request appears to refer to future activities, which the SpecfaJ 

Mester hH determined are not relevant to a determination of the issues regarding the 1905 

Compact. Further, New Jersey objects because this Request is duplicative of Request 23. 

W~tho11t waiver of these objections, New Jersey admits this Request as to applicable New 

Jersey laws, and to local laws, to the extent that loi:al laws are not preempted or superseded 

by state or federal laws. 

25. Admit that a person wishing to conduct a particular business activity on a wharf, in 

addition to having received a riparian grant from New Jersey, whetb~ inside or outside the 
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twelve-mi le circle, would stiH have to comply with all other applicabJe New Jersey or local health 

and safety laws. 

New Jersey objects to 1b1s Request because it calls for a legal conclusion and for 

sp«nlation. ]p :ad~ition, the Request appears 1o refer to future activities, which the Special 

Master has determined are not relevant to a determination of the issues regardiag the 1905 

Compact, Further, New Jersey objecbi bl this Request as it Is duplicative of Request 23. 

Without waiver of these objections, New Jersey admits this Reques1 as to applicable Ne"' 

Jeirsey laws, and local laws, to the extent that local laws a..-e oot preempted or superseded by 

state or federal laws. 

26. With respect to each of the 41 riparian grants :from New Jerney described in paragraph 

8(1 )-( 44) of lhe Castagna Affidavit, admit that a person wishing to conduct a particular business 

activity on a wharf, in addition to having received the riparian grant, would still have to complywith 

all other applicable New Jersey or local wage and hour laws. 

New Jersey objects to this Request because it calls for a legal conclusion and for 

speculation. In addition, lhe Request appears to refer to future activities, which tbe Spedal 

Master has determined are not relevant to a detennloatlon of the issues regarding the 190S 

Compact Further, New Jersey objects to this Request as it is duplicative of Request 23. 

Witho11t waivu of these objections, New Jersey admits this Req11e1t as to applicable Ne\'11· 

Jersey laws, and to local laws, to the extent that local laws are not preempted or superseded 

by state or federal laws. 
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27. Admit that a person wjshing to conduct a particular business activity on a wharf, in 

addition 10 having received a riparian grant from New Jersey, whether inside or outside the 

twelve-mile circle, would still have to comply with all other applicable New Jersey or local wage 

and hour laws. 

New Jersey objects to this Request because It calls for a legal conclusion and for 

speculation. Io additi1>n, tlac Request appears to .-efer to future activities, which the Special 

Master has determined are not relevant to a determination of the issues regarding the 1905 

Compact. Further, New Jer.sty objects to tbis Request as it is duplicative of Request 23, 

Without waiver of tbese objections, New Jersey admits this Req~test as to applicable New 

Jersey laws, and local laws, to the extent that local laws are not preempted or superseded by 

.state or federal laws. 

28. With respect to each of the 41 ripari8Il grants from New Jersey described in paragraph 

8(1)-(44) oflhe Castagna Affidavit, admit that a person wishing to conduct a. particular business 

activity on a wharf, in addition to having.received the riparian grant, would .skillhavcto comply with 

all other applicable New Jersey or local laws prohibiting, restricting, or regulating the means of 

transport of cargo, such as gas, oil, food, cigarettes, alcohol, pesticides, or drugs. 

New Jersey objects to this Request because it calls for a legal ·coocJuston aud for 

speculation. In addition, the Request appears to refer to future activities, which the Special 

Master has detennined are oot relevant to a determina1ioD of the issues regarding the 1905 

Compact. Further. New Jersey objects to tbis Request as it is duplicative of Request .23 •. 

Without waiver of th...se objections, New Jer.!iey admits this Request as to applicable New 
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Jersey laws, and to local laws, to the extent that local laws are not preempted or superseded 

by state or federal laws. 

29. Admit that a person wishing to conduct a particular business activity on a wharf, in 

addition to having received a riparian gront from New Jersey, whether inmdc or outside the 

twelve-rrule circle, would still have to comply with all other applicable New Jersey laws prohibiting, 

restricting, or regulating the means of transport of cargo, such as gas, oil, food, cigarettes, alcohol, 

pesticides, or drugs. 

New Jersey objects to this Request because it calls for a legal c:oncl11slon and for 

specuJatlon. In addition, the Request appe:ars to refer to future activities, which the Special 

Master has determined are not relevant to a determinatio:n of the issues regarding the 1905 

Compact Further, New .Jersey objects to this Request as it is duplicative of Requen 23. 

Without waiver of these objections, New Jersey admits this Request as to applicable New 

Jersey laws, and to local laws, to_the extent that local laws are not preempted or superseded 

by state or federal laws. 

30. With respect to each of the 41 riparian grants from New°Jcr.:ey described in parag.-11.ph 

8(1)-(44) of the Castagna Affidavit, admit that none of those grants excused compliance by the 

grantee (or any other person) with any "other tequired fedetaJ, New Jersey, or JocaJ" permitting 

requirements or laws (Castagna Aff. i!7). 
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Admitted, as to federal :and State permittiDg requirements and laws, and to such local 

Jaws, to the extent that such local laws are not preempted or superseded by state or federal 

Jaws. 

31. Admit that New Jersey has never issued a riparian grant, whether inside or outside the 

twelve-mile circle, that excused compliance by the grantee (or any other person) with any ••other 

requirc:d federal, New Jersey, or local" permitting requirements or laws (Castagna Aff. ~7). 

Admitted, as to federal and State permitting requirements smd Ja~s, and to such local 

lnts, to tbe e1tent that such local laws are not preempted or superseded by state or federal 

laws. 

32. Admit that, before 1978, New Jersey did not condition any of its riparian grants, 

including lhosedescribedin the Castagna Affidavit within the twelve-mile circle, "on the applicant's 

obtaining a New Jersey regulatory permit, together with all other required federal, New Jersey and 

local regulatory permits" (Castagna Aif. '17). 

Denied. Recipients of New Jersey riparian grants always have been subject to all 

applicable federal a11d state approvals, as well as to :'ii.II applicable, nonMpreempted local laws. 

Ju addition, before 1914, riparian grants issued by New Jersey functioned as State of New 

Jersey permits for riparian str-uctures within the granted area. In 1914, the Waterfront 

Development L-1-w~ which requires a state pennJt for waterfront development, wai;: adopted and 

became applicable to development within any granted area. N..J.S.A. 12:5-3. In 1970 the 
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Coastal Wetl:tn ds Act (N .J~ Stat, . .Ann. 13:9A), which requires a permitfor regulated actMttes 

in coastal wetlands, WH adopted. 

33. Admit that,. in the map appended to the Castagna Affidavit (see N.J. App. 54a), which 

provides a distance scale at the bottom ~fthe ma_p, the riparian grants depicted an~ not actually drawn 

to the scale provided on the map. (For c;xample, nmnbcr 43 on the map appears to suggest, based 

upon the map scale, that the grant extends at least one--fift:h of a mile (1,056 feet) beyond the.memi 

low-water mark, while paragraph 8(43) of the Castagna Affidavit states that the ~t extends only 

"35 feet beyond the mean low water line."). 

Admitted; the scale never was intended to apply to the depicted grants. 

34. Admit that. with respect to the riparian grants described in the following subparagraphs 

of paragraph & of th~ Castagna Affidavit, no wharf, pier, or like structure has ever e:xisted on the 

submerged land at issue since the time of the grant: 

New Jersey admits tbe r-equest in par4 illsofai- as structures did or did not appear on 

aerial photog:rapby taken of certain of the granted areas jn the years stated lo a. through. x. 

below. New Jersey denies the request in par~ iusofar as it bas no further information at tbis 

time regarding the exj~tence of structures at times other than the dates of the aerial 

photography. In addition, New Jersey notes that some upland owners may put seasonal docks 

in their granted ureas, and may have removed them at the time of the aerial photography. 

a. (3) 1870 Walker 
b. (8) 1883 Kent - No strnctun:5 show ou aerial photography from 1930, 1951, 1962, 
1979, 2000, 1002. 
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c. (9) 1891 Brown• No strucmres sbow on aerial photography from 1940, 1951, 1962, 
1977, 1979, 2002. 
d. (10) 1891 DuPont - A pier is shown on this site in 1940, 1977, and 1979 aerial 
photography. 
e. (13) 1916 Barber lease- No structures show on aerial photography front 1946, 1962, 
1977. 
r. (16) 19l6DuPont 
g. (17) 1917 DuPont• Pilings and .a dock are shown on this sate in aerial photography 
from 1940, 1951, 1977, 1979. 
b. (18) 1918 DuPont 
I. (24) 1925 Acton - No structures show on aerial photography from l.940, 1951, 1962, 
1977, 1979. 
j. (25) 1925 Lower Penns N eek• No struclures sh ow on aerial photography front 1940, 
1951, 1962, 1977, 1979. 
k. (26) 1925 Acton• No slroetures show {Jll aerial photoeraphy from 1940, 1951, 1962, 
1977, 1979. 
1. (28) 1929 Locuson-No structures shown on aerial photography from 1930, 1940, 
1951, 1962, 1971, 1977, 1979, and 2002. 
m. (29) 1929 Locuson - No structures sho,vn 011 aerial photograpky from 1930, 1940, 
19Sl, 1962, 1971, 1977, 1979, and 2002. 
n. (30) 1929 Lorusoo - No structures shown on aerial photography from 1930, 1940, 
1951, 1962, 1971, 1977, 1979, and 2002. 
o. (31) 1929 Loeuson - No structures shown on aerial pbotograpl!.y from 1930, 1940, 
1951, 1962, 1971, 1977, 1979, and 2002. 
p. (32) 1929 Locusoo - No structtires shown on aerial photography from 1930, 1940, 
1951, 1962, 1971, 1977, 1979, .and 2002. 
q. (33) 1929 DuPont - No structures shown on aerial photography ftom 1930, 1940, 
1951, 1962, 1971, 1977, 1979, and 2002. 
r. (34) 1929 De. River Power Co. license - No structures appear in 1940 aerial 
photography. Three concrete h:e breakers appear in 1951, 1977, 1979 aerial 
photography. 
s. (36) 1935 Strickler - No structures show on 1940, 1946, 1962, 1977 aerial 
photograpby. 
t. (37) 1943 DuPont - A dock is visible on 1961, 1971, 1977, 1979, and 2002 aerial 
photography-. 
u. (39) 1960 DuPont- No ~tructures show on 1940, 1951 aerhtl photography. A pier is 
shown on 1977 and 1979 aerial photography. 
v. (40) 1%7 DuPont- No structures shown in 1940. 1951 aerial photography. A large 
wharf is seen n.e:xt to tbe pier referenced in (39), in 197'7 and 1979 aerial photography. 
w. (42) 1999 Bergmann - No structures show in U40, 1951, 1962, 1977, 1979 aerial 
photography. A structure is shown in 21t00 and 2002 aerial photography. 
x. (43) 2000 Tp. of Pennsville - No structurefi show io l 930, 19~1 • 1977, 2002 aerial 
photography. · 
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3 5. Admit that, with respect to the 41 riparian grants descnbed in paragraph 8( I H 44) of the 

Castagna Affidavit, there are only six wharves, piers, or like structures standing today that cross lhe 

boundary line into Ddaware, speci£cally: 

a. Fort Mott State Park (~ee Castagna Aff. 18( 44)) 

b. Keystone Utban Renewal Limited Partnership (see Castagna Aff. ,8(41)) 

c. Conectiv Energy (grant to the former Franklin Real Estate Company for the Deep Water 

Power Plant (see Castagna Aff. ,r8(27)) 

d. Delaware & New Jersey Ferry Company (Originally granted to William D. Acton and the 

Fogg and Hires Company under two separate grants) (Jee Castagna Aff. 18(20, 22)) 

e. E.I. DuPont de Nemours & Co. (see Castagna Aff. '118(15)) 

f. PennsGrove Pier (Fenwick Commons, LLC, was awarded a grant in 2004 to refurbish this 

currently dilapidated pier) (see Castagna Aff.18(2, 12)) 

Denied, based on the facts stated in response to Request 34, abo-ve. 

3 6. Admit that, of the six wharves or like structures standing today described in the previous 

request, Delaware has issued pcnnits for four of them, specifically: 

18 

4164 



a. Fort Moll State Park (.see Castagna Mf.18(44)) 

b. Keystone Urban Renewal Limited Partnership (see Castagna Aff. '18( 41 )) 

c. EJ. DuPont de Nemours & Co. (see Castagna Aff18(1 S)) 

d. Fenwick Commons {fonnerly PennsGrove Pier} (see Castagna Aff. i)8(2, 12)) 

New Jersey objects to this Rel(llest to the extent that it implies there are only six 

wharves or like structures extendhig from the New Jersey shoreline into the Delaware River 

beyond the low water line, within the Twelve Mile Circle, and because "like strllctures" is not 

defined and the Request is vague. Without waiver of this objection, the Reqnest is partiaJly 

denied, insofar as the DuPont .and Fenwick Commons Delaware leases were r-eceived from 

Delaware under prntest, and based on the facts stated in response to Request 34, above, and 

Is otherwise partially admitted. 

37. Admit that the wharf situated on the land subject to the grant by New Jersey to the 

Delaware & New Jersey Ferry Company (originally granted to Wilham D. Acton and the Fogg and 

Hires Company under two separate grants (see Castagna Aff 118(20, 22)) is dilapidated and unused. 

New Jersey objects to this Request as vague and because the term "dilapidated" is not 

defined. Thns the Request calls for a subjective judgment, not confirmation or denial or an 

issue off act. Without waiver of this objection, New Jersey partially admits tl!,is request insofar 

as the pier at the end of the gunted area currently appears to be dilapidated. New Jersey 

deoieo: the Reque11tfn part because it does not have knowledge or information about wltetber 

the wharf is un osed. 
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38. Admit that the wharf situated on the land subject to the grant by New Jersey to Conectiv 

Energy (originally granted to the former Franklin Real Estate Company for the Deep Water Power 

Plant (see Castagna Aff41J8(27)) extends less than 100 feet into Delaware beyond the low-water mark: 

on the New Jersey shore.1 

New Jersey admits this Request to the extent th at the wharf or dock appears to extend 

roucbly 100 feet waterward of the bulkhead. 

39. Admit that, since the 1935 decree in New Jersey v. Delaware U, New J erscy has issued 

only nine riparian grants within the twelve-mile circle (see Castagna Aff '!1'8(36)-(44)). 

New Jersey objects to this Request because it includes the term "only,, and tJi.us calls 

for a subjective judgment rather than a confirmation or denial of facl Without waiver of Ibis 

objection, the Request is denied to the c-xten t tbatlt implies that New Jersey, s rights iu-e limited 

by the number of grants Issued; the State ba.s always had the right to approve irants for 

str11ctures anywhere along the entire Twelve Mi]e Circle shoreline, and has euosisteotly 

asserted that rigbt. Without waiver of these objections, the Regn est is olherwise admitted. 

40. Admit that, since Delo.ware enacted its ftmt subaqueous land6 st11.tute in 1961, New Jersey 

has issued only five riparian grants within the twe1ve-mile ciTCle (see Castagna Aff.18(40)-(44)). 

'see, e-g., http://maps.google . com/maps?f=q&hl=en&g=pennsville, 
+nj&ie+UTF8&11=39.68382,-75.509478&spn-0.005689 , 0.01 3475&t=h&om=l 
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New Jersey objects to this Request because it Includes the term "only" and thus calls 

for a subjective Judgment rather than a confirmation or denial of facl. Without wainr of this 

objection, the Request is denied to the exten tthat it implies th at New Jersey's rights are limited 

by the number of grants issued; the State has always had the right to approve grants for 

structures anywhere along lhe entire Twelve Mile Circle shoreline, and has consistently 

asserted that right. Witbo11 t waiver of these objeclio.ns, the Request is otherwise admitted. 

41. Admit that, since Delaware enacted its Coastal Zone Management Act in 1971, New 

Jersey has issued only four riparian grants within the twelve-mile circle (see Castagna Aff. 

18(41)-(44)). 

New Jersey objects to tllis Request because it includes the term "only" and thus calls 

for a sub jcc_tive judgment rather than a confirmation or denial of fact. Without waiver of this 

ob jectioo, the Request is clenied to the e.xtent that it implies th at New jersey's rights are limited 

by the number of grants Jssued; the State bas always bad the right to approve grants for 

structures anywhere along the entire Twelve Mile Circle shorelln~ and has coJJsistently 

asserted that r-igbt.. Without wajver olthese objection~ tbe Request i; otherwise admitted. 

42. Admit that, since Delaware enacted its Coastal .ZOne Management Act m 1971, the four 

riparian erants issued by New J en.ey were for projects that did oot violate Delaware's Coastal Zone 

Management Act. 

New Jersey objects to this Request because it calls for legal con dusions and responding 

to tbe Request would require New Jersey to engage in legal analyses «:>fDelaware law and in 

a substantive review oftbe submitted applications for riparfao gra~ts, rathel' lhan to confirm 
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or deny an issue of fact. Fnrther, New Jersey is unable to admit or deny the Request. based 

on insofficlent knowledge. 

43. With respect to the "riparian rights of property owners in New Jersey 1n 1905, or shortly 

thereafter, rights which continue to be in effect to the present day'' (Castagna Aff. 15), admit that 

such "riparian rights of property owners" did not include a riparian right to operate a casjno on a 

wharf, pier, or like structure. 

New Jersey objects to this Request because it calls for a Jegal conclusion rather than a 

confirmation <>r denial of an issue of fact. In addition, the ~uest calls for speculation and 

is Pot relevant to the issue~ surrounding the Compact of 1905 as set forth by the Speclal 

Master, since it is related to potential future projects, which have been determined to be 

irrelevant to in terpreUng the: Compact. Fu rtb er, riparian rigb ts do not by themselves exdude 

any business. Rather, restrictions may exist by virtue of other federal, State and local Juts. 

Casino.related facUities exi:st on piers in At1entic CJty, New Jersey since gambling w;1s 

approved in Atlantic City) and similarly exist elsewhere on and tied up to pie:rs in other States. 

Witheu t waiver of these objections, the Request is partially admitted insofar as the Custagna 

affidavit does oot specifically identify the right to opente a casino on a wharf, pier or a Hke 

structure, but is otherwise denied in part, insofar as riparian rights do 11ot exclude a right to 

operate .any busiJt.ess. 

44. With respectto the •'riparian rights of property owners in New Jersey in 1905, or shortly 

thereafter, rights which coutinue to be in effect to the present day" (Castagna Aff.15), admit that 

22 

4168 



such "riparian rights of property owners" did not include a riparian right to operate or manage a 

condominium on a wharf, pier, or like stmcture, 

New Jersey objecb to this Request because it calls for a legal concJusiou rather than a 

confirmation or denial of an issue of fact. In addition, the Request calls for speculation and 

is not relevant to the issues surrounding the Compact of 1905 as set forth by t.he Special 

Mai;ter, i;ioce it is related to potential future projects, which have been determined to be 

irrelevant to intcrpttting the Cempact. Furtber, riparian rights do not by themselves exclude 

rights to operate or manage a condominium> on a wharf pier or other structure. Rather, 

restrictions may exist pursuant to other federal, State or local laws. Condominiums do exist 

in New Jeney on piers where pennitted, and similarly exist in other States. Without waiver 

of these objections, the request is partially admitted insofar as the Castagna affidavit does not 

specmcally identify the right to operate or manage a condominium on a wharf, pier or I~ 

structure, but is otbenvise denied in part, insofar as riparian rights do not exclude a right to 

operate any business. 

45. With resp~t to the "riparian rights of property owners in New J erscy in 1905, or shortly 

thereafter, rights which continue to be in effect to the present day" (Castagna Aff. 115), admit thal 

such "riparian rights of property owners" did not include a riparian right to operate a mining 

operation on a wharf, pier, or like structure. 

New Jersey obj eds to this Request because it calls for a JegaJ conclusion rather than for 

confirmation or denial of an issue of fad. In addltiont the Request calls for specu)aiion and 

is not n:Jevant to tbe issues sur:rounding the Compact of 1905 as set forth by the Special 
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Master> since it is related to potential fdture projects, which have been determined to be 

irrelevant to interpreting the Compact. Further, ripari:a.n rights d11 not by themselves exclode 

a right to operate any business. Rather, restrictions may exist by virtue of federal, State or 

local laws. Witltout waiver ofthese objections, the Reqnestis admitted in part, insofar as the 

Castagna affidavit does not specifically identify the right to operate a mining operation on a 

wharf, pfor, or like structure, but is otherwise partially denied insofar as riparian rights d~ 

not exclude a right to operate any business. 

46. With respect to the <'riparian rights of property owners in New Jersey in 1905, or shortly 

thereafter, rights which continue to be in effect to the present day' (Castagna Aff. ,I5), admit that 

such "riparian right6 of property owners" did not include a riparian right to operate a he)iport or 

• 
airport on a wha:rf, pier, or 1ike structure. 

New Jersey objects to this Request because it calls for a legal conclusion rather than for 

confirmotfob or denial of an issue of fact. In addition, the Request calls for speculation and 

is not relevant to the issues surrounding the Compad of 1905 as set forth by the Special 

Master, since Jt is related to potential future projects, which have been determined to be 

irrelevant to interpreting the Compact. Further, riparian rights do not by themselves exclude 

a rigltt to operate any h1.1siness. Rather, restrictions may exist by virtue of federal, State or 

local lalvs. Without waiver oftbese objections, the Request is partially admitted insofar as the 

Castagna affidavit does not spei:irically identify the right to opente a heliport ur airport on 

a wharf, pier, or like structure, but is otherwise denielJ in part lnsofa.- as rip11orian rights do not 

exclude a right t.o operate any business. 
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47. With respect lo the"riparianrights of property owners in New Jersey in 1905, or shortly 

thereafter, rights which continue to be in effect lo the present day' (Castagna Aff.15), admit that 

such "riparian rights of property owners" did not include a. riparian right to operate a restaurant on 

a wharf. pier, or like structure. 

New Jersey objects to this Request because it enDs for a legal eoncJusion rather than for 

confirmation or denial of au issue of fact. In addltion, the Request calls for specalation and 

is not relevant to the j$sues surrounding the Compact of 1905 as sd forth by the Special 

Master, since it Is related to potential fut11re projects, which have been determined to be 

irrelevant to interpreti11g the Compact. Further,riparian rights do not by themselves exclude 

a right to operate any business. Those restrictions ~ist by virtue of federal, State or JocaJ 

laws. Without waiver of these objections, the Request is partially admitted to th.c extent that 

the Castagna affidavit does not specifically include the right to operate a restaurant on a.pier, 

wharf, or like structure, and partially denied insofar as ripariao rights do not exclude a right 

to operate any busioes..". 

48. With 1espectto the "riparian rights of property owners in New Jersey in 1905, or shortly 

thereafter, rights which continue lo be in effect to the present day" (Castagna Aff. ,rs). 

admit that such ''riparian rights of property owners" did not include a riparian right to operate a bar 

or night club on a wharf; pier, or like structure. 

New Jersey objects to thb Request beca11.se it calls fora legal conclusion rather than for 

confirmation or denial of an issue of f:.ict. In addition, the Request calls for speculadoo 11nd 

is not relevant to the issues surrounding the Compact of 1905 as set forth by the S_pecial 
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Master, since it fs related to potential future projects, which have been determined to be 

irrelevant to interpreting tbe Compact. Further, riparian rights do not by themselves exclude 

a right to operate any business. Those restrictions exist by virtue of federal, State or local 

Jaws. Without waivu of these objections, the Request ts partially admitted to the extent that 

the Castagna :affidavit does not specifically include the right to operate a bar or night dub on 

a wharf, pier, or lite structure, and denied in part insofar as riparian rights do nt'lt exclude a 

right to operate any business. 

49. Admit that, under New Jersey's interpretation of the 1905 Compact, Delaware received 

no specific benefit in. exchange for giving New Jersey riparian jurisdiction over Delaware's 

submerged lands on the eastern half of the Delaware ruver. 

New Jersey objects to this Request, because it states thalNew Jersey was given riparian 

jurisdiction over "Delaware's submerged lands." As of 1905, the boundary was not 

established, ancl tlnas ndther State had an established right of jurisdiction or an established 

ownership of the submerged lands in question. Withollt waiver of this objection, New Jersey 

denies the Request. The Compact of 1905 benefltted both states by ending yean of litigation 

:and resolving certain jurisdictional and other issues • 

.50. Admit that the drafters oftbe 1905 Compact were familiar with the Compact of 1834 

between New Jersey and New York. 

New Jersey denies this Request. There is no cvldeocc in the record provided by either 

New Jersey or Delaware to support a claim that the drafters of the Compact oft 905 knew of 
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' . the co11tcnt of the Compact of 1834 or utilized or relied upon it in any manntr in drafting the 

190S Compact. 

51. Admit that New Jersey has not issued all of the necessary pennits for the Crown Landing 

facility either to ~gin construction or to operate. 

Admitted, but not relevant to this litigation. 

52. Admit that, before New Jersey filed lhis litigation in July 2006, New Jersey's Office of 

Dredging and Sediment Technology advised BP on February 4, 2005, that ••activities talcing place 

from the mean low water line ... out~horc are located in the State of Delaware and therefore are 

subject to Delaware Coastal Zone Management ReguJations." Letter from David Q. Risilia. ODST, 

to David Blaha, Environmental Resources Management (Feb. 4, 2005)(Dd. App. 85). 

Admitted in part, insofar as the letter of February 4, 2005 contains the statement 

quoted. Denied in part, insofar a!l the quoted statement wai: corrected in a Ma-y 24, 2005 Jetter, 

which letter also was sent fro":1 the Office of Dredging and Sediment Technology to .BP, before 

New Jersey filed this litigation. 

53. Admit that no permit for discharge into the Delaware River within the twelve--miie circle 

maybe issued under EPA regulations by New Jersey when the imposition of permit conditions for 

the djscharge cannot ensure compliance with the applicable waler quality requirements of all affected 

states. 
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New Jersey objects to this Request because it calls for a legal conclusion and for 

speculation, and is irrelevant. The Reque.d does not relate to any of the issues identified by 

the Special Master and is not relevant to determining the parties' rights under the Comp.act 

of 1905 or to interpreting that Compact. Rather, the Reque:st relates to a bypotbetiul project 

that may be proposed within the Twelve-Mile Urde in the future. Without waiving this 

objection, New Je.ney denies this statement, to the went that It deviates from the provisions 

set forth in the applicable regulations, 40 C.F.R. 12.2.4(c) and 40 C,F.R. 123A4(c)2 and in the 

appli~ble federal law, Section 40l(b)(S) of the Clean Water Act(33 U.S.C.1342(b)(5). 

54. Admit that, within the twelvt:~mile circle, New Jersey has no riparian jurisdiction over 

ships or boats in Delaware territory in the Delaware River. 

New Jersey objects to aofl cannot admit or deny this Request because Del aware has not 

defined the t~rm "riparian Jurisdiction" as used in this request and the Requestca]lsfor11legal 

conclusion, not confirmation or denial of a fact. Witboutwaiver of'thi.~ nbjection,New Jersey 

asserts tbatit bas authority to enforce federal law reJating to vessels traveling on BDy portion 

the Delaware River, including the Twelve Mlle Circle; to enforce New Jersey criminal Jaw on 

any portion the Delaware RJver, intludlng the Twelve Mile Circle; and to take such action as 

uecessary tu prevent imminent loss of life or bodily bar:m on any portion the Delaware River, 

including within tbe Twelve Mlle Circle; and bas jurisdiction over boats fastened to a doclr. or 

pier extending from t.be New Jersey shoreline into the Delaware River. 
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55. Admit that, within the twelve-mile circle, New Jersey has no riparian jurisdiction over 

ships or boats in Delaware territory in the Delaware River that are not fastened to a wl1arf emanating 

from New Jersey. 

New.Jersey objects to and cannot 11dmit or deny this Request for Admission, because 

Delaware bas not defined the term "riparian jurisdiction" as 11sed iii this request and because 

. , 

ft calls for a legal conclusion. Without waiver of Ibis objection, New Jersey asserts that it h~ 

authority to enforce federal law relating to ships or boats tl'aveliug on any portion the 

Delaware River~ including the Twelve Mile Circle; that it has authority to enforte New Jersey 

criminal law on any ship or boat in any portion the Delaware River, including the Twelve Mile 

Circle; and that it may take actio,i with reSpect to any ship or boat or occupant therein on any 

portion tbe Delaware River, including the Twelve Mile Circle, as necessary to prevent 

imminent loss of life or bodily injury. 

56. Admit that New Jersey may not under EPA regulations issue a permit for discharge into 

the Delaware River within the twelve-mile circle unless Dela.ware water quality tt.quiremcnts are 

satisfied or Delawoirc agrees to waive those requirements. 

New Jersey objects to this Request because it calls for a legal conclnsioo and for 

speculation, and is irrelevant. The Request is not related to any of the issues identified by the 

Special Master, and is not rele-vant to determining t.be parties' rights under the Compact of 

1905 or the meaning of the Compact; rathery the Request relates to a hypothetical project that 

may be presented within the Twelve-Mile Cirde jn tlle fumre. Without waiver or this 

objection, New Jersey denies this Request for Admission to the extent that it deviates from the 

29 

4175 

I 
j, 
I 
i· 



provisions of the applicable (ederal refulatioos, 40 C.F.R.122.4(c) and 40 C.F.R l23.44(c)(2), 

and from the provisions of the applicable federal statute, Section 402(b )(5) of the Clean Water 

Act. 

51. Admit that Delaware is a participating and voting member of the Delaware River Basin 

Commission ("DRBC'l 

Admitted. 

58. Admit that New Jersey is a participating and voling member of the DRBC. 

Admitted. 

59. Admit 1hat all discharges into tlie Delaware River- witl1in the twelve-mile circle must 

receive authorization (also known as a "docket") ftom the DRBC. 

Admitted in part, insofar as this Request for Admission refers to new discharges; 

denied in part, insorar as the Request refers to appUc:itions to renew discharges or to 

distbarges from sources or entities (bat are not subject to DRBC jurisdiction. 

60. Admit that all water withdrawals by New Jersey from the Delaware River within the 

twelve-mile cirdc must receive authorization (also known as a "docket") from 1he DRBC. 

Partially de.niedt insofar as DRBC's jurisdiction with respect to water withdrawals 

from the Delaware River by New Jersey is limited to withdrawals of l 00,000 gallons or more 

per day. New Jency partially admits the Request insofar as withdrawals flf 100,000 gallous 
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or more a day must receive DRBC authorization, in addition to authorization from New 

Jersey. 

51. Admit that DeJaware has regulated every pier and/or wharf specificaJJy identi_fied in tile 

Affidavit of Kevin Broderick, dated June 16, 2005 (NJ. App. 66a-72a). 

Admitted in part, as to the Keystone Cogencration pier and the Fort Mott pier. Denied 

in part, as fij th c Du Pont pier existing in 1982, because the documeuts in the possess:~on ofN ew 

Jersey, including those produced by Delaware and by DuPont de Nem•mrs to Delaware and 

New Je.-sey, do not evidence any regulation by Delaware oftbe DuPont pier that existed in 

1982. 

62. Admit that New Jersey's Coastal Zone Management Program and Final Environmental 

Impact Statement, page 20, dated August 1980, requires tbat any New Jersey project extending 

beyond mean low wala in the DelawaJe Riverwithin the twelve-mile circle must obtain coastal zone 

approvals from both Nev.: Jersey and Delaware. 

New Jersey objects to this Request because ii calJs for a legal conclusion. Without 

waiving this objection,.New .Jersey partially admits this Request for Admission, insofar- as the 

New Jersty Coastal Zone Management Fro gram aDd Fin al En ~iroomental Impact ~tatement, 

dated Augu:st 1980, states that th~ Delaware-New Jnsey boundary in most of Salem County, 

New Jersey is the mean Im, water line, and states that "The New Jersey and Delawue Coastal 

Zone Mall agement agencies have discussed this issue and have concluded that any New Jersey 

project extending beyond mean low water must obtain coastal permits from both states." Nen• 

Jersey partially denies this Request For Admission insofar as the Request states that the 
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referenced document ''requires" approvals from both Delaware attd New Jersey for aay New 

Jersey project extending beyond mean Io,v water into Delaware. Tbis alleged "reqµirement" 

is not contained within any enforceable New Jersey statute, regulation, rule, or Executive 

Order, and the federal C()astal Zone Management Act docs oot modify or supersede any 

interstate compad. 16 U.S.C. §1456(e)(l). 

~ 

63 . .Admit that New Jersey has not amended its Coastal Zone Management Program and Final 

Environmental Impact Statement, page 20, dated August 1980, to remove the requirement that any 

New Jcney project extending beyond mean low water in the Delaware River within 1hc twelve-mile 

circle must obtain coastal zone approva1s from both New Jerney and Delaware. 

New Jersey objects to this Request for Admission because it calls for a legaJ conclusioo 

and because it incorrectly states that the referenced document contains a "requirement" for 

approvals from both states for any New Jersey project e~tending beyond me.an low ·water in 

the DeJaware River within the Twelve-Mile Circle. Without waiving this objection, New .Jersey 

partially admits the Request, to the extent that the ref erence.d document bas not been a.mended 

to remove or revise the statement quoted in New Jersey's response to Request for A!fmission 

62, above, a._nd partiaJly denies the Request,. because the quoted statement d_oes not contain or 

impose a "requi.-ement" for approvals from both states, for the reasons stated in response to 

Request for Admission 62; above. 

64. Admit that Delaware provides emergency fire response services on the eastern halfoflhe 

Delaware River within the twelve-mile circle. 
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New Jersey objects to this Requestfor Admission became the term "emergency" is not 

defined, nor is the Request specific to any particular period of time, Thus, the Request calls 

for speculation. Notwithstanding this objection, New Jersey partially admits the Request to the 

extent tb11t Delaware is authorized to provjde fire response service to vessels traveling oo water 

,Tith.In the Twelve Mile Circle beyond the low water )inc, and to assist the US Coast Guard in 

emergency response pursuant to operations plans approved by the US Coast Guard, but denies 

the Request in part, to the extent that it calls for the conclusion that Delaware provJdes, or is 

authorized to provide, fire response services for any dock or pier on «1r extending from the 

New Jersey shoreline oftbe Delaware River, or to any boat docked thereto. Jn addition, the 

Request is denied to the extent it implies that New .Jersey is not autborlzed to :assist in 

emergency response or in tbe event (>f exigent circumstances.. 

65. Admit that Delaware provides emergency medical ~ervices on the eastern half of the 

Delaware River within the twelve-mile circle. 

New J er:11ey objects to this Request for Admission because the term "emergency" is not 

defined, nor is the Request specific to any particular period of time. Thus, the Request calls 

for speculation. Notwithstanding this objection, New Je.-sey admib the Request jn part, and 

denies the Request in part. Nel'\' Jersey admits the Request to the extent that both Delaware 

. and New Jersey are authorized to provide emergency medica1 service to vesseJs traveling on 

water within the Twelve Mile Circle beyo11d the low water line, :md to :i~i.ist the US C<1ast 

Guard in emergency response pursuant to oper-ations plans .approved by the US Coast Guard, 

but denies that Delaware provides, or is .:rnthorized to provide, emergency mediclll services for 
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incidents on any dock or pier on or extending from the New Jersey shoreline of the :Delaware 

ruver, or to any boat docked thereto. 

66. A_dtnit that Delaware provides police services on the eastern half of the Delaware lliver 

within the twelve-mile circle. 

New Jersey objects to this Request for Admission because the term "police services" is 

not defined, nor Is the Request specJfic to any particular point in time. Thus, the Request calls 

for specnlatlon. Notwithstanding this objection, New Jersey admits the Request in part to tbe 

extent th11t Delaware has authority to enforce federal Jaw relating to ships or boats traveling 

on any portion the Delaware River, including on water within the Twelve Mile Circle; admits 

the Request in part to the extent tbat Delaware m:.iy enforce its Jaws and is authorized to 

provide police service concerning any incident occurring on water within the eastern half of 

the Delaware River within the Twelve Mile CJrcle up to the mean low water line on the New 

Jersey side of the River; and denies the Request in part, to the extentthat New Jersey denies 

that Delaware provides, or is authorized to provide, "police services" for incidents on a11y 

dock or pier on or extending from the New Jersey shore1ine of the Delaware River, or to any 

boat docked thereto. 

67. Admit that Delaware police investigate crimes that occur on the eastern half of the 

Delaware River within the twelve-mile circle. 

New Jersey admits the Request in part, insofar as Delaware bas a11thority to investigate 

violations oUederal law relating to ships or boats traveling on any portion the Delaware River, 
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including the TueJve Mile Circle, and insofar ru; Delaware may investigate violations of 

Delaware law concerning any incident occurrh1g on water within the eastern half of the 

Delaware River- within the Twelve Mile Circle up to the mean low water line on the New 

Jer~eyslde oftbe Twelve Mile Circle; and denies the Req11est in pa~ to the extent tbatit calls 

for the conclusion tbatDeJaware investigates or is authorized to investigate crimes occurring 

on any dock or pier on or extending from the New Jersey shoreline of the Delaware River, or 

upon My boat docked thereto. 

68. Admit that New Jersey routes police, fire, and rescue calJs to Delaware for events on the 

eastern half of the Delawa,-e Riverwitbin the lwelve-mile circle. 

New .Jersey partially denies the Request, to the e.¥tent that it states that New Jersey 

routes calls for police, rare or medical assistance to Delaware if those calls concern. an event on 

a dock or a pier on or e:dending from the New Jersey "horeUne of the Delaware Rive.-, or upon 

any bo11t docked thereto. New Jersey admits tJu: Request in part lo the extent that when New 

Jersey receives caUs for police, fire or medical assistance for events oo a boat or in the water 

within the eastern haSf of the Delaware River within the Twelve Mile Circle and beyond the 

low water line on the New Jersey 11ide @f the River, it relays those calls for usistance to 

Delaware, aud that it responds to the eventifDelawar-e advises that New Jersey should handle 

the matter or in the event of exigerat circumstances. 

69. Admit that New Jersey routes 911 calls for police, fire, and rescue for events on the 

eastern haJf of the Delaware River within thetwelve-:rmk: circle to Delaware's 91 l call centers. 
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New Jersey admits that 911 calls fo)" police1 f1re, and )"esc:u e made on cellular telephones 

are directed to the nearest cellular towe-r, regardless of tb estate in which the tower is located. 

New Jersey denies that it routes any 911 call it receives for policet fire or medical assistance 

to DeJaware if die call concerns an event on a dock or .a pier on or extending from the New 

Jersey shoreline oftbe De]aware River, or upon any boat docked therefo. New Jersey admits 

that when it receives a cellular telephone 911 call for pelice, fire or medical assistance for any 

event on a boat or in the water in the eastern half or the Delaware River within the Twelve 

Mile Circle it convey~ the request for a1udstance to both New Jersey and Delaware Emergency 

Response Coordinators for the areas closest to the event, since it is often undea)" whether tb e 

emergency is within the Twelve Mlle Circle or :above or below mean ,ow water. 

70. Admit that D~laware law enforcement agendcs i,nvestigate drownings that occur on the 

eastern half of the Delaware River within the twelve-mile circle. 

New Jersey admits that Delaware is aathorized to investigate boat accidents and 

drownings in the water beyond the mean low water line on the ea5tern half of the Delnware 

River, within the Twelve Mile drcle, and to take possession of corpsllS found theret and to 

investig:de the circumstances leading to death. 

71. Admit that the Claymont Fire Company in Delaware is primarily responsible for fire 

suid/or emergency responses for any event that might occur on or connected with the pi1;r assoc:iate<i 

with BP"s proposed LNG facility. 
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New J crsey objects tc, this Rcqu est because it caJls for a legal conclusion rather than for 

confirmation or denial of an issue of fact. In addition, the Request calls for speculation and 

is not relevant to the issues surrounding the Compact of 1905 11s set forth by the Special 

Master. since it is related to potential future projeds, which have been determined to be 

irrelevant to interpreting: the Compact. Without waiver of these objedions, the Request is 

denied. 

72. Admit that Delaware enforces its boating laws on the eastern half of the Delaware River 

within the twelve-mile circle, 

Admitted that Delaware enforces Delaware boating laws in Delaware territory; 

however, the Request is de:nled to the extent that it calls for the conclusion that Delaware 

enforces its boating laws w11b re,pect to boats fastened to docks or piers on or extending fro~ 

the New Jersey shoreline of the Delaware River. 

73. Admit that the eastern half of the Delaware River w1tltin the twelve-mile circle is not 

included in any New Jersey fire district_ 

New Jersey objects to this Request because the term "fire district'' is not defined and 

therefore the Request is.vague. Without waiver of this objection, the Request Is denied. New 

Jer&ey asserts that it provid~ fire fighting servic." to all docks or piers on Ok" extend,ng from 

the New Jersey shoreline of the Ddaware River as well as to any vessel docked thereto. 
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74. Admit that the eastern half of the Delaware River within the twelve--mile circle is not 

incJuded in any New Jersey police district. 

New Jersey objects to thls Request because "police district" is not defined, and 

therefore the Rcqnest is vag11e. New Jersey denies the Request insofar as it refers to police 

response to loci dents on II dock, pier or other structure on or extending from the New Jersey 

sbortlioc, or to an incident on a boat fastc•cd thereto. 

75. Admit that the eastern half of the Delaware River within the tw~lve-mile circle is not 

included in any New Jersey emergency response district. 

New Jersey objects to and denies this Reqoest because the term "emergency response" 

and "district' are not defined and may vary depending upon federal law, the nature of the 

••emergency," and any operations plan iu place th at apportions responsibility between fede,-al 

and state fi.-st responders. New Je.-sey asserts tbatlt responds to emergencies occurrlog on 

any dock or pier on the eastern ba)f o(the Delaware Rive.-, including the Twel"e Mile Circle, 

and to any emergeu cy occurring on a boal fastened thereto, unless modified by wrmen federal 

directive. 

76, Admit that New Jt:rsey docs not have aoypolice, fire or rei,cue boats spccificaiJy assigned 

to patrol or respond to ~cnts on the eastern half of the Delaware River within tbc twelve-mile circle. 

Denied in part. New Jersey asserts that it bas police boats assigned to patrol the 

Delaware River, including the l'welve Mile Circk, but admits that lbe boats are not 

specificaUy assigned to the area within the Twelve MJle Circle. 
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77, Admit that,. when New Jersey provides emergency and police responders on the eastern 

hal fof 1he Delaware River within the tweJve-mile circJe, New Jersey responders me acting under the 

command ofDelaware officials. 

New Jersey objects to and cannot admit or deny this Request for Admfss.ion because 

it calls fo.-a Jeg,d conclusion that depeuds entirely upon the circu1nstances of the spec~c event. 

78- Admit that Ddawm:e hunting and .fishing laws govern all hunting and fishing activities 

on the eastem half uf the Delaware River within the twelve-mile circle. 

Denied in part :,md admitted in part. The Request is denied in part, insofar as hunting 

for migratory birds jncJu ding waterfowl, woodcock, mourning doves, rails and gallinules must 

comp]y with the Federal Migratory Bird T~eaty and rules of the Migratory Bird Harvest 

lnformatio:o Program as specified in SO C.F.R. Part 2(t.20. Both New Jersey and J)elaware may 

enforce federaJ law relating to bunting 1n the water within the Twelve Mile Circle, Including 

discharge of firearms, take limits, and season limits, The Request is admitted in part, Insofar 

as it refers to iishing activities within Dclaware•s boundary that are subject to Delaware law 

rather tban to federal law. 

79. Admit that Delaware Jaw enforcement agencies are responsible for the enforcement of 

all Delaware hm1ting and fishing Jaws on the eastern half of the Delaware River within the 

twelve-mile circle. 
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New Jersey admits that Delaware is responsible for enforcing Delaware hunting and 

fishing law in Delaware territory, subject to tlle limitations stated in response to Request for 

Admission 7S, above. Hunting for migratory birds including waterfowl, woodcock, muurnlng 

dovesJ rails and g.allinu]es must comply with the Federal Migratnry Bird Treaty :and mies of 

111e Miuatory Bird Harvest Inf'onnation Program as specified ht 50 C.F.R.. Part 20.20. Both 

New Jersey and lle1aware may eofo.ree federal law relating to bunting in the water within the 

Twelve Mile Circl~ including discharge of firearms, take limits, and season limit.-.. 

Dated: September 8, 2006 

ANNE lvlILGRAM 
Acting Attorney Gcne1al of Nc:w Jersey 

By: 'J(ct.~~ 
Rachel Horowitz 
Deputy Attorney General 
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Supreme Court of the United States 

STATE OF NEW JERSEY, 
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V. 

STA TE OF DELAWARE. 

Defendant. 

Before the Special Master 
the Hon. Ralph I. Lancaster, Jr. 
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C. J. Seitz 
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Claud L. Tease 
Judge 

SUPERIOR COURT 

STATE: OF DELAWARE 

May 2, 1984 

Michael J. Malkiewicz, Esq. 
P. o. Box 1901 
Dover, DE 19903 

f. Michael Parkowski, Esq . 
Parkowski, Noble~ Guerke 
P. o. Box 308 
0Jver, DE 19901 

Bonnie M. Benson, Esq. 
Parkowski, Noble & Guerke 
P. o. Box 308 
Dover, DE 19901 

Court aouse 
Georgetown, DE 19947 

RE: State v. Mick, Parsons, Crow and Willey 
83-05-0092-93, 0094-95, 0081-0091 
0071-0080, 1080, 2080, 3080, 1091, 
2091, 3091 

G~ntlemen and Madam: 

The parties do not dispute the fact that in 1905 Delaware 
and New Jersey entered into an interstate compact relating to 
disputes over territory, jurisdiction, and the taking and catching 
of {ish in the Delawa~e River and Bay. 

The compact authorized the passage of uniform laws by the 
states bQt did not require them to be passed. 

the 
and 
the 

In 1907, contrary to the position taken by defendants, 
states did not enact uniform laws pursuant to the compact 
this lack of uniformity is obvious from an examination of 
pertinent provisions of the 1907 legislation. 

Consequently, the various laws regulating the taking of 
fish, enacted by the Delaware General Assembly between 1907 and 
today, are valid_ and enforceable. 
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?age 2 Michael J. Malkiewicz, Esq. 
F. M.ichael Parkowski, Esq:. 
Bonnie M. Benson, Esq. 

May 2, 1984 

Aside f~orn the obvious substantive differences in the 
content of the 1907 Delaware and New Jersey statutes, historians, 
individuals, organizations and legal advisors have consistently 
agreed over the years that the 1907 laws were not uniform in 
~4ny important respects. 

·since the provisions of Article IV of the compact, 
authorizing the states to pass uni form laws, were never put 
into effect, the states have been free to enact their own 
legislation regulating the fishing in the bay and ocean. 

An excellent in-depth review of this question is found 
in the Stat~•s answering brief filed on September 7, 1983, pp. 
16-35. 

:Jefendant' s argwnem:. relating to the 19lj Del.aware Code 
"revisions" is without merit because the changes were simply 
proposed, and New Jersey had then, and has since had, its own 
statutes dealing with the taking of fish, different in substance 
from Delaware's. 

Because no uniform laws ever existed in 1907, nor since, 
the Delaware General Assembly has never been bound by any of the 
p~ovisions of the compact. 

* * * * * 
o,~::endant..-. challengo thl;! pi'lr.·::.:i.ner.t statnt:9s C1n th13 ground 

of vagueness and the consequent failure to give notice as to what 
type of conduct is prohibited. such challenges must be examined 
in the light of the facts of the particul ar case at hand. U.S. 
v . Maguire , 419 U.S. 544 (1975); Upshur v . State, DeL Supr-.-,-
420 A. 2d 165 (1980). (There are no First A.rnendme nt rights 
raised by defendants.) 

It is abundantly clear from the facts of record in these 
cases that defendants knew what type of conduct would be con-• 
stdered unlawful under 7 Del. C. §910 and 936. 

* * * * 
I find no inconsistencies in Chapter 9 of 7 Del. c. 

sufficient to support a constitutional attack on any of the 
s~c::tion5 of that chapter. When read and analyzed together 
t~ey are reasonably clear and consistent. 
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Page 3 Michael J. Malkiewicz, Esq. 
F. Michael Parkowski, Esq. 
Bonnie 11. Benson, Esq. 

May 2, 1984 

A comprehensive resources management plan, whether put into 
effect by statute or regulation enacted pursuant to statute, is 
necessarily suspect and subject by its very nature to arguments 
relating to vagueness and inconsistency; but the administ~ators 
and the courts must be slow to throw them aside because of the 
importance of resources management to society, absent a clear 
showing of inconsistency. 

* * * 
The question raised by the parties regarding the duty of 

the Delaware General Assembly to modernize the fin fishing laws 
has been recently mooted. The duty of the courts, in most cases, 
is to interpret the law without regard to whether it comports 
w::.th good public policy. And if a sta-r.ute i;; ar.tiqua·ced or may 
produce a hardship to a _special class of pe~sons or oay lead to 
an unwise result, it i5 for the legislative branch of government 
to act, not the judicial branch. · 

* * * 

Defendants' non-enforcement argument has previously been 
disposed of by the Delaware Court of Chancery in Delaware Watermen's 
Assoc. v. DNf{EC, et al., C.A. 7B9 (1983), Kent County, Brown, 
Chance llor. 

F~r the r~ason~ set out ~~rei~ the de~~nda..~ts' rooti~ns to 
dismiss must be, and they are hereby, denied. 

Sincerely yours, 

;;JbJ /. ~ ----
. Claud L. Tease 

CLT:llf 
cc: Prothonotary 

Case Scheduling Off~ce 

DE27820 
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•:lmf.N.~~$9f.flei( ' .. 
'®~1;!1 ::<t · ·, . . 

•· •. •· ·· ~.,• "• •11.Q$.Stl,!,~P:£11SON •·:=:~ ~ ._r ~ • · • •·;190~i&i 
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' .i.t'• ·:,. l , • 

.•· ·. 
! .r 
·::-~; 
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• • •i . 

_,. ...... 

_,. 

Mr, B~rr:y • Hunts i-11913.r 
6J ·Pas0:"-P>~!te.r'.fl·,~ .eny 

· 'i."12.tf , f;.i le.n '~,ar..kw~~-, 
HOUS t-oo; 0leXas, · 710 j.9 

Dear Mr, Hurjts i-riger-: 

Th,6 stat\16 of the pior foci l :i ty f:9r tl'l;l 5 t: I, l'Of,O -~.o.i1:e_r}l ;~~P.a.oi r.pJ:oj~c:;t. . . 
~s that it is- an o'ifst'l.ar.a tiJ.dk pr>o~p't' tr:an~/er fl}fj::!_,,\f:l;{~h.~.:~!:l :'/ .s_;.flT.OA'~b-!t~d 
1n thl!I Pelaware ICOcs:,i-~J zone l:ly tns" -terms of-SectJ ~ ,.-10~.o>o f, -J h~-•Gp~~ta! . 
Zone A.ct (Ol•ai)tor 70 > 1/He 7, iJe Law.el'i3 -COl:ki >, ,1:-lP .c::qai,talI·,z.9r~'/p~:r.i:rir t--: may, " 
be i s~ued ·tor suer. = .. s-3. :hl s. Ol)~rlfi oo ii·s -~as~.~ -~(i.ht6'.S~y-~~ i {l'.~~t~:?~~y : ... 
G!!neral St.ab l~r :anc .,,,,. e>!';ll!lrnat•oo ot the descrq1t:i- .11.e 'frnate'r..1 a:! ··pr:0,11,1 deo:·; n 
y.our letter o·t ~ce-~.r ·21. 1971~ · · · 
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ST.A.TE OF DELAWARE 

DE'PAR):}lf;l\."'1" Ol' JUSTJC~ 

w,:u,,.1> '""""µ,:t<.JJl. 
.. a:n·.cm,.,.-.Ult'llf&aa.L. Wi lmingt on, De "Laware 

.January 20, 1972 

.'.···~: ~ii~}~i 
.. ;' .~t: ; i 

-✓• • .;.·-.:.~r.' · rs!...-:r--·A!.t 
•j .• · . ' \ij;~t~ 

·Mr . David R~ ~,ei•f·e:r, Director 
rt~nntng;~ 0-~~ ~~ 
~~cut·iN"¢.~'.D~a~t.'-tf!1etlt 
St~t:e o.f· ·,De,l:aw.are 
Dov.er,. :oea,iware . 19901 

Re! 

Dear Dave: 

Co.as tal .Zo.ne -Act .. Bulk 
TI!Ans~cer r-~<;il•i!fy · · 
(El P.as~) Ea'stiei.n. •C.Q'mpJfny} . .,,.. ... _ 

I hav·e .revi ewed the mateli'i,~1 submi·U ~ (i-- .. ~,o-; .. }'l,~ll.··~HI:i, 
regard 'to che liquid natural g.013 ('.LNG} .terrni'l).&;~ ~l_i1:j¢h,:,~! °' ~'~P. 
Eastern COl'f!pany P!◊.p·oses to built in 'N~w Jers.~y,-:;., ,f;I;'.~_ dq,c_1,S.ij-rt~· 
facilU:ies ·e,:tet.-end'.l.ng into the -Delaware 1Ri~e r. . l;;;:(t~-~~-:•.~ :'.!,'t;~, : . . 7 
yoor: deic-enninat·ion that t:1:lis facili-ty· is a-n 0~£.sllq#~-'.·l!u:I~ .-,p#_o~u~c ... 
transfe-r faci lity as that tem is .de.fi1,1ed 1,>.y · .the,iJ;o!l-S,.,1tiH ~'.o):i~: · · 
Act., Ho~eve.r, there may be ·some ·question as ·t:g:• )!lli~~J:H:~r ·-~~ ~J'.lOP· 
the terminal is e,ccep·te.d fr,om 7 ·D'e"J.. _£ • .§700?,{ f) ·~by y:i~.;u~f:·<ff::-•t;J,e . 
fact chat it is ''a d·ockfog facility •Gr pie;i- fo'li ·a .. ;S,j;9"gl~ 'i n'Cius ~r;i,.~•l .. _ 
or manuf.acturi:ng facility for which a pell'm,it: i .s g-~ijrited". 
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in a letter to the State Planner. December 21·, 1971, the vice­

president.of the El Paso Eastern Companv destribed a project fo~ a 
l iquified natural gas (LNG) tennina.l in New Jersey oppos;te Cla~nt 
involving a pier extending into Delawire waters beyond mean low w~ter 
on the New Jersey side of the Delaware River. The project involved 
importation of North Afr.ican liquified natural gas b.v tanker , storage 
an·d regass ification at t_his terminal . and shipment b.v·· p'ipeline t o . customers 
in the Northeast. The letter suggested that the .State· Planner examine 
the p,:oject in the context of·the Coastal ·zone Act. 

Prior to his status decisioh. the State Planner sought th~ Attorriev 
, General's legaJ advic~ on. this ·project. On Janua~v 20; 1972, tl)e Attorney 

General advised that.the pier would he a ·{prohibjted) •Off-shore bulk· 
product tr.ans.fer facility and 'that. it .was not exempt from pro~1b~ti.on 

· by reason of the clause 1n Secfion 7002(f) of the Law. providing for 
piers or docking faci1it1es to .be u'sed solely -~.v a s1ng,e industrial 

. or manufacturing user. ( See- Ap.pendi.x 3. ) 

-On February 23~ 1972. the State Planner i n·formed the vice-president 
: ·of El Pa·so Eastern. Compnav that. th':' pier for the LNG ten11inal would· be 

a· prohibited. off ... s hare bulk -proauct transfer faci11 t.v. On March 3~ ·l972, 
.the C9J'!pany vi.ce-presi'dent replied that El Paso had abandoned. the project· 
a few da.vs prior to the State Planner's deci sioi:a and ~'eQuested a "ith­
drawal of the status decision· saying that he ·had merely sought infonna.tion . 
advice on the status of the. project. The State Plann~r refused to with- · 

. draw his status decision on March 17 ,. 1972.· No· appeal was filed, and 
since the project had apparentlv previosulv. t;>een dropped by the .C0111-
p_anv, no appeal cou_ld logically have .~een expected. 

Project N~er 6 :· ~~n 01 in Chemical Compan.v 

• This project- ·consiste_d ·of construction of· a_ Stretford Su1fur Recovery 
Unit at-the Sun Olin Chemical Plant in Cla.vmont. This unit .would remove 
h.vdrogen·- sulfi ed fronra by-product st-ream and convert it. to .elel!lental 
sulfur thus. removing .sulfur dioxide as an emhsion to the atmos.ph.ere. 

_· . Sun Olin was unde-r orders ·by the· Department of Natural Resources and 
Environmental Cont~ol to remove sulfur dioxide emissions .in order ·to 

-meet State air qua litv requirements by Januarv f973. 

The st~tus decision. request was r~ceived on Januar.v 26. i972. and the 
decision was ·made on March 9, 1972; the decision. was that as e~pansion or· 
extension of a non-confonning use, this project d1d not require a coastal 
zone pemit because it had_ no s1gn1f1cant· effect on ·1and· use area-. p1a..nt 
production. or (negative) envi-r-onmental impact. There was no appeal._ 
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1 No. 134, Original 
In the 

Supreme Court 
ofthe 

United States 

State ofNew Jersey 

v. 

State of Delaware 

Expert Report of Caro) E. Hotrecker, Ph.D. 

My name is Carol E. Hoffecker, Ph.D. My address is 804 Cinnamon Drive, 

Hockessin, Delaware 19707. I am Richards Professor Emerita of History, University of 

Delaware, where I taught for approximately thirty-five years. I am the author of 

numerous books and articles dealing with aspects of Delaware history, including 

Democracy in Delaware, The Story of the Ftrst State's General Assembly (2004) and 

Federal Justice in the First State: A History of the United States District Court for 

Delaware {1992). 

I have been assisted in preparing this report by Barbara B. Benson. Ph.D. Dr. 

Benson is the retired Executive Director of the Historical Society of Delaware and had 

served as an adjunct faculty member in the History Department of the University of 

Delaware from 1981-2003. 

Neither I nor Dr. Benson has any finanoial interest in, or current employment or 

consulting arrangement with, any of the parties to this case other than having been 

1 
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retained by the State of Delaware to review the claim made by the State of New Jersey, to 

provide my opinion as an expert on the background and historical context of the Compact 

of 1905 and to prepare this Expert Report. 

Quawtcatlons 

Over more than forty years as a scholar and teacher, one ofmy principal interests 

has been research and teaching Delaware history, including the State's political history. 

Information Required Pursuant to Rule 26(a){l)(B) 

My curriculum vitae is attached hereto as Exhibit A. Dr. Benson's curriculum 

vitae is attached hereto as Exhibit B. 

All the data and infonnation considered by me in fonning the opinions herein, 

other than knowledge gained over many years of study in the field, are cited in this 

report. 

I am being compensated for my work in preparing tlris report and for my 

testimony, if called, at the rate of $200 per hour. Dr. Benson is being compensated at the 

same rate. Our compensation is not contingent on, or related in any way, to the outcome 

of this case. 

Scope of Assignment 

I have been retained by the State of Delaware to provide an opinion as to the 

historical background and context of the Compact of 1905. 

Snmmary of Opinion 

The Compact of 1905 grew out of an interstate conflict concerning the regulation 

of fishing rights in tho Delaware River. In 1871, Delaware's General Assembly adopted 

a law to tax out-of-state commercial fisherman in Del~ware•s waters. Since colonial 
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times, Delaware had claimed water rights and the subaqueous soil in the Delaware River 

to the low water mark within a twelve-mile circle measured from the town of New Castle, 

Delaware. In 1877, New Jersey brought suit in the United States Supreme Court to 

contest Delaware's boundary claim and its right to regulate fishing in the river. The case 

languished for many years until both states decided to discontinue the litigation, without 

prejudice, based on agreements set forth in an interstate compac~ which has come to be 

known as the Compact of 1905. The Compact of 1905 should be viewed in the context of 

a particular historical moment in time. It was designed to resolve the fishing dispute that 

caused the litigation. It was not int.ended to infringe on Delaware's boundary or 

jurisdictional claims in other respects, as to which both states reserved their claims. 

Delaware's boundary claim was later confinned by the United States Supreme Court in 

1934. By that time, there were few fish in the Delaware River, and the states wm-e no 

longer concerned with the fishing issues that had led them to enter into the Compac.t of 

1905. 

Opinion 

Disputes over the commercial uses of the Delaware River and Bay have plagued 

relations between Delaware and New Jersey since colonial times. The two states' 

protracted cases before the United State Supreme Court can remind readers of :fiction of 

the seemingly endless suit of Jarndyce v. Jarndyce, in Charles Dickens's Bleak House. 

Since the Age of Discovery, the Delaware River and Bay have provided a major entry 

into the east coast of the United States. Today they remain a major commercial link to 

the world for the cities of Trenton, New Jersey, Philadelphia, Pennsylvania, and 

Wilmington, Delaware. These waterways are also an essential part of the Atlantic 
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Basin's ecosystem and have been an important source of food to the people who have 

lived along their shores for many centuries. Those many uses have not always coexisted 

harmoniously. The Delaware River and Bay have served both Delaware and New Jersey 

well, yet these bodies of water continue to separate the two states in more ways than one. 

This report describes the historical background of some of those conflicts and how the 

states have attempted to resolve 1hem over time. 

Early Fisbillg ~n the Delaware 

Long before 1he European settlement of the Delaware River Valley, Native 

Americans paddled their dugout canoes on the waters of the Lenape Wihittuck, or the 

river of the Lenepe, as the great river was then called. 1 The Lenni Lenape lived on both 

sides of the river, which was their major transportation artery and an important source of 

food. As part of their annual cycle of the seasons, Lenni Lenape visited the shores of the 

river and its tributaries during the summer months to fish for shad, sturgeon, and other fin 

fish, as well as to harvest oysters and shellfish. the abundance of fish and oysters made 

fishing easy. During the spawning season for shad and sturgeon, Lenape men and boys 

came to the river as those fish moved from salt to fresh water and then back again. They 

used woven nets and wooden stakes to create fcnco-1:iko weirs to capture the fish. Some 

of the Native Americans would wade into the river to drive the fish into the net, where 

others oould spear or even catch their slippery prey with bare hands.2 

1 C.A. Wes1agc:r awl Louise Helte, "History," in T/ie Delaware Bstrlary: Red"iscuvertng a Forgotun 
Ruource, eds. Tracey L. Bryant and Jonathan R. Pennock (Newark. Del.: Univemty of Delaware Sea 
GamtProgram. 1998),p. 11. 

2 Ibid.; C. A. Weslagor, 71,eDeJaware Indians (New Brunswick, N. J.: Rutgers University Press, 1972), 
esp. chap. 3, pp. S0-76. For an illusb:ation ofLenape shad fishing, see Wcslager and Heite, .. History," p. 
14. BventuaJJy the river onee known as the "river of tho Lenape" CllinC to bo known u tho Delawin River, 
and the Native Americans living there as Delawue Indian.I. 
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Western Europeans arrived in ever-increasing numbers in the seventeenth century 

to exploit and to assert their control over the Delaware River and Valley and the lands 

that surround it. For nearly a hundred years, the Dutch, the Swedes, and the English vied 

for control over part or all of the lands along the Delaware. Fur trading and whaling 

brought the first Europeans, but soon many could see the opportunities for financial 

advancement through exploitation of other natural resources. Most people immediately 

think: of the trade in animal pelts, especially the highly prized beaver, but the variety and 

abundance of fin fish and shellfish under the water were also seen as a major commercial 

resource.~ 

Virtually every explorer and early settler commented on the abundance of the 

Delaware River. For example, Thomas Yong, sailing for England in 1634, waxed 

eloquent about the region of the Delaware. He compared the c1imate to that ofltaly, and 

of the fish he noted, "heere is plenty, but especially sturgeon all the sommt:r time .... ,,4 

Peter Lindestrom, who came about 1650 to the Delaware as part of the New Sweden 

Colony. had to describe shad for his masters in Stockholm: "a kind of large fish like the 

sahnon, nms against the stream like a salmon ... ; a very fine flavored and excellent 

tasting fish ... _,.s Within a year of his anival on the Delaware. William Penn bragged to 

friends back in England about the bounty of the Delaware River. To John Aubrey he 

3 Two scholarly but highly readable introductions to coloniza1ion of the western sh<m of the Delaware 
River are John A. Munroe, Colonial Delaware: A History (Millwood, N.Y.: JCTO Press, 1978) and C.A. 
Weslager, The English on the Dekrware, 16IfJ..1682 (NewBnmswick, NJ.: Rutgers University Press, 
1967}. 

4 "Account of Thomas Yong, 1634," inNarrativesof&rly Pennsylvania, We.stNewJersey, and Delaware. 
1630-1707, ed. Albert Cook M)US (New York; Ch211Ies Scn"bner's Sons, 1912), p. 48. 

1 Peter LindeslrlSm, GeographlaAmericae, 'lrans. Amandus Johnson (Pluladelphia: Swedish Colonial 
Society, 1925),p.187. 
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wrote, ''the sorts of fish in these parts are excellent and numerous. Srurgeon leap day and 

night that we can hear them . . . in our beds."6 A month later he told the Earl of 

Sunderland that there were "fuh in ab1mdance, especially of Shad and Rock [striped 

bass], which are excellent here."7 

In 1683 William Penn had every reason to enjoy, in a proper Quaker way, his 

enviable position as proprietor of not one, but two, English colonies in North America. 

Little did he know then how difficult, how litigious, his struggle would be to bold claim 

to his colonies end to pass them down to his heirs. Because of his father's wealth and 

position, William traveled in the upper circles of the English aristocracy. His conversion 

to the radical new religion of the Society of Friends pained and frustrated his father and 

often moved yoW'lg Penn beyond the realms of elite society. His faith led him to many 

places, including the Mid-Atlantic region of North America. His first encounter with this 

colonial world came with West Jersey, an experience that he found fraught with both 

potential and pitfalls. He learned that colonial lands could be used to create areas of 

settlement for Quakers and other religious nonconformis1S, but he also learned various 

lessons about the legal dangers of both partnerships and the Crown.• 

William Penn subsequently sought a grant of land from England's monarch to 

create his own colony on the opposite or western side of the Delaware River. King 

Charles ll owed Penn a large debt for money borrowed from Penn's late father. Penn 

preferred land to cash, and North American land was much easier for Charles to spare 

'William Penn to John Aubrey, JIIDfl 13. 1683, 7le Papers of William Penn, 5 vols., eds. Richard S, Dunn 
and.Mazy Maplc3 Dunn ~t al (J>biladclphia: Univmrity of P1)IIDsyMDia Ptesc, 1981-1986), 2:395. 

1 William Penn to Earl of Sunderland, July 28, 1683, Th~ Papua of William Penn, 2: 417. 

1 For a modem biography of Wllllam Penn, see Richard S. Dunn. and Macy Mapb:s Dunn, eds •• Tlte World 
ofWilltamPemt (Philadelphia-. Univclllity ofPcmsylvania PIC&a, 1986).. 
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than money. But such a grant had to fit a new colony into an area already partially 

carved up into the Colony of Maryland, granted to Lord Baltimore by Charles I in 1632, 

and the Three Lower Counties on Delaware, which the king's brother, James, duke of 

York, bad seized from the Dutch in 1664. Imprecise knowledge of the area's geography, 

and its cartographic representations, made this grant tricky, and thereby began the 

controversy over the boundaries of Delaware. 

Delaware'& unusual shape and its claim to the Delaware River to the low-water 

mark on the eastern shore began with the royal grant of Pennsylvania. The Duke of York 

wanted to protect his major town and administrative center on the western side of the 

Delaware River, so his secretary, Sir John Werden, proposed. a circle boundary from the 

town, New Castle, as a territorial buffer. The final determination of a twelve-mile circle 

was transferred just two years later, in 1682, by deed and lease to William Penn. Penn 

thus gained control of the western side of the Delaware River through two separately 

granted but contiguous colonies: the Province of Pennsylvania and The Three Lower 

Counties on Delaware. 

Much time and attention, to say nothing of parchment, paper, and ink, have been 

lavished on the question of Delaware's boundaries for over 300 years. The Duke of 

York's "clouded title" to land on the western side oftbe river, as noted .historian John A. 

Munroe so delicately termed it, accom1ts for those controversies. Lawyers, historians, 

and archivists have spent countless hours marshalling the documents and arguments used 

to assert the rights of one claimant over another, from William Penn and Charles Calvert, 

Lo1d Baltimore, to the states of New Jersey and Delaware. Legal decisions establishing 

and affirming the boundaries of the second smallest colony/state by size took from 1750 
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when the English Court of Chancery upheld the Perm claims over those of Lord 

Baltimore to the 1934 United States Supreme Court decision written by Justice Benjamin 

Cardozo upholding the State of Delaware's claim to the territory within the twelve-mile 

circle .from New Castle to the low~water mark on the eastern shore of the Delaware 

River.9 

The Nineteenth-Century Fishing Industry on the Delaware 

While tho colonial population expanded and territorial boundaries were 

adjudicated, the river of the Lenni lenape became a major transportation corridor, and its 

fin fish and shellfish continued to be an important part of the local diet and commerce. 

By the middle of the nineteenth century fishing on the Delaware had become a profitable 

business, and newspapers in Philadelphia eagerly reported on the enonnity of the annual 

catch.1° Fishermen and fishing industries on the Delaware, like individuals and 

companies almost everywhere, reacted accordingly. Throughout history, when natural 

resouroes appeac to be so plentiful as to be without limit. those involved in their 

exploitation see little reason for restraint. Exploitation, not conservation, becomes the 

operative mentality. The reasoning is always the same: if the harvest of a resource, like 

fish, is good, then more capital, more labor, and more tools will surely lead to greater 

exploitation and greater profits. 

'Far brief summariea of e1dy boundary decisions, see, among many, Weslager, English on the Delaware, 
pp. 221-26, and Munroe, Colonial Delaware, pp. 79-84. The Duke of York's deed offeoffinont to William 
Penn delineated the boundary thusly: ''all that tho Towno ofNcwCastle otherwiae called Delaware and All 
that Tract of Llmd lying within the Compass or circle of Twelve Miles about the sanw scituato lying and 
being upon the River Delaware in America And all Islands in the same River Delaware and the said River 
and Soy le thereof lying North of the Southernmost part of the said Circle of Twelve Miles about the said 
Towne'' (State of New Jersey v. State of Delaware, 291 U.S. 361, 364(1934)}. 

'
0 Quoted inDelrruirwz Star (Wilmington, DoL), Mar. 31, 192!>. 
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The two fin fish of particular value to the Delaware River's nineteenth-century 

fishing industry were the favorites from time immemorial: the shad and the sturgeon. 

William Penn's beloved shad is one of the largest and most valuable members of the 

hening family. Shad. which can weigh as much as twelve pounds, live in the salt water 

of the Atlantic Ocean, but from age three to five onward they return to fresh water to 

spawn. Shad~awning season on the Delaware is primarily April through June. Shad 

can be fowid along the Atlantic coast of North America from the Gulf of Saint Lawrence 

to Florida, but they are most abundant in the Delaware River and the Chesapeake Bay. 

Atlantic sturgeon are found from the Saint Lawrence River south to the Gulf of Mexico. 

At the height of the sturgeon industry, the Delaware fishery was the largest in America. 

Sturgeon can reach a length of ten to twelve feet and, like shad, live in salt water but 

travel to fresh water to spawn. Sturgeon spawning season on the Delaware is nonnally 

the months of May and J une.11 

The Delaware River's commercial fishing industry began and ended with shad. 

From the 1870s, shad fishermen on the Delaware fuund eager buyers. At first fishermy11 

sold their catch from their boats, or their wives hawked them at local markets. Then 

buyers from all over the East Coast cam!:') to the major port towns. By the end of the 

nineteenth century, much of Delaware's shad catch was sent to distant markets in water­

tank rail cars. As the shad industry boomed, its expenses increased. More men and boats 

took to the water, and the drift nets used to c:atcb the shad got longer and longer, reaching 

up to a mile in length. Often. fishermen w01ked cooperatively in groups, fishing in teams 

11 For an overview of the fish and fishing industry of'lhe Delaware River and Bay, including shad and 
alutgeon, see Kent S. Price, Robert A. Beck, Steward M. Tweed, and Charles B. Bpifanio, "Fisheries," in 
The Delaware Estuary: Rediscovering a Forgotten Ruoul"Cfl, eds. 1nit.-ey L. Bryant and Jonathan R.. 
PC!lIWck {Ncwaclc, Del.; Univcr11ity ofDelawuc Sea Gnnt Program. 1998), pp. 71-89. 
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and sharing shoreline fishing shacks for eating and sleeping between trips. On the 

western shore of the river, the dominant shad-fishing area e,i;tended from Port Penn to 

Wilmington, while on the eastern shore, Penn's Gro¥e was an important shad center. The 

shad catch in the Delaware increMed dramatically: from about 3 million pounds a year in 

1880 to nearly lS million pounds in the early twentieth century. But then the shad 

industry fell as rapidly as it bad soared. For the State of Delaware alone, the shad catch 

dropped 99 percent from 1896 to 1944. What brought about this collapse? One 

newspaper bluntly summed it up by saying, ''killed off by greed and pollution ... iz 

Initially, commercial fishennen on the Delaware viewed the huge, jumping 

sturgeon as a ''nuisanc~• rather than an exploitable asset. Sturgeon surged upriver in 

spawning season in such huge numbers that people swore that the fish would actually 

jump into boats. •3 Shad fisbennen hated sturgeon because the fish caused heavy damage, 

even destruction, when caught in shad nets. When shad fishennen saw sturgeon racing 

toward their nets, their best recourse was to try to take their nets in. Slowly a market 

grew for sturgeon meat, particularly smoked sturgeon, but the sturgeon really took off 

11 Delmarva Star, Mar. 4, 1923. No single comprehensive souteo on tho hlstoiy of shad fisrung in the 
Delaware River exiw, but a good undemanding can be gained by reading Price. Bede, Tweed, and 
Epifanio, "Fisheries," pp. 71-77, who note that improved water quality and government regulations have 
zeccntly significantly increased the shad population in tbe Delaware. This in.crtaae, however, baa not 
created a similar return of a shad fishing industry because the competitive situation has changed. See also, 
James 0. Hom. "The History of the Commercial Fishing Industry in Delaware" (B.A. thesis, University of 
Delaware, 1957), pp. 2-20; Jay L. Hannie, "History of Delaware's Shad Fisheries,," in Delaww-e 
O:msuvafioni1t (Spring 1963): 14-1S; end a series of articles inDela'WlU'C ntW3Papers, especially 
WilmiugtonJounial-Evay lweninK, Aug. 30, 1947, a.nd WilmiogtonEvl!PlingJournal, Jau. 25, 1927. 

13 No single comprehensive source for the history of sturgeon fishing on the Delaware exists, but a good 
overview of the industry can be gained from 1ohn N. Conn, "The Sturgeon Fisbeiy of Delaware River and 
Bay," in U.S. Commission ofFi&b and Fisheries, Report of the C.Ommmioner for the United States 
Commission of Fish and Fisheries for 1899 (Washington, D.C.: Gove.mment Printing Office, 1899), pp. 
369-80; John A. Ryder, "Tho Sturgeon and Sturgaon Jndoatriea of the Ea.stem Coast of the United States 
. • • ," BulleJin of the Unfled Smte.s C<>mmlnton, cf Fish cmd Ff8heries for 1888 (Washington, D.C.: 
Govmunent Printing Office, 1889), pp. 231-328; Price, Beck. ~ iind Bpil'anio. •Piahecies," pp. 71-77; 
Hom. "Commercial Fiahing Industry in.Delaware, " pp. 2-20; Wilmington Evuy &!111tng, Jan. 25, 1927. 
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when the price of caviar increased. The price of sturgeon eggs, or roe, jumped from 30 

cents a pound in 1897 to $3.50 1922.14 Now female sturgeon became truly valuable. 

Sturgeon vessels and nets appeared on the Delaware to compete with shad ships. 

Sturgeon fishermen often worked from scows fitted out with two cabins, a large one for 

communal living and a sma11 one for butchering the catch and preparing the roe. Others 

fished from sai1ing ships known as sturgeon skiffs, which were larger than shad skiffs. 

Sturgeon fishennen drifted Jong gill nets, often using fifteen small boats working as a 

team. The center of the sturgeon industry on the western side of the Delaware was from 

approximately twenty miles north to twenty miles south of Delaware City, while Penn's 

Grove and Bayside were important sturgeon centers on the eastern shore. Fishennen sold 

locally, nationally, and particularly intemationaUy for caviar. As market demand 

increased, so did the nwnber of fishennen and the size of the catch, leading to the 

begiDning of the end of the sturgeon industry on the Delaware. The number of nets might 

increase, but the catch per net began a steady decline as ear1y as 1888. High prices, 

however, sustained some level of commercial sturgeon fishing on the Delaware into the, 

l 930s. Once again, "greed and pollution" got the blame for the industry's dem1se; but in 

the case of sturgeon, over-fishing throu,Bb. greed was believed to be the greater culprit. 

From the Fishing War of 1871 to the United States Supreme Court, Round 1 

Not all of those who worked in the fishing industries or in the govcmments of the 

states in which fisheries operated remained oblivious to the imperative of sustainability. 

Without regulation and protection of a natural resource, fishing could not survive at a 

commercial level. As early as 1871 the federal govc:mmcnt created the United States 

14 Price, Beck, Tweed, and Bpi&uio, "Fisheries," p. 75. 
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Commission of Fish and Fisheries to study why food fish in American waters were 

declining and how that decline could be turned around From that commission came two 

major reports on the sturgeon industry of the Delaware River and .Bay in 1888 and 

1899.1s At about the same time state govemments with interests in the Delaware River 

and Bay began to enact legislation designed to protect the fishing intereiru: of their 

citizens. New Jersey appointed Commissioners of Fisheries in 1870, and the following 

year Delaware's governor urged the legislature to appoint a study commission. The 

Delaware legislature subsequently approved the appointment of five fish commissioners 

in 1873.16 

As commercial fishing became important at the beginning of the 1870s, both 

Delaware and New Jersey took an increasing interest in the Delaware River. Delaware 

Governor Gove Saulsbury included a section on fishing in bis message of 1871 to lhe 

Delaware legislature concerning the conservation of the resource for the benefit of 

Delaware citizens.17 "The laws of the state have not been adequate to the protection of 

ts Ryde,, ''The Sturgeon and Sturgeon Induatrles of the Eastern Coast of the United Slate& •.. ," is a 
scientific study delineating the need to control over-fisbing, J)1'01eCi habitat, and promote propagation; 
Conn, "The Sturgeon Fishety of the Delawate Bay and ruve1" is a del8iled history of the sturgeon industry 
to the end of lhe nineteenth century. 

16 Rmsion q/theStatutes of New Jeney, Published tlllder 1M .4.JltAority oftlt.e Legis/atllre (Trenton: John 
L. Murphy, 1877), 425 [This law, passed in 1870 and amcodcd in 1873 aod 1874, WM entitled .. AD act for 
the appointment of commisaiollCI5 fix the better protection of fishing interests of the state of New Jersey); 
Gove Smilsbury, Governor'& Message of Jan.3, 1871, iDDolaW11re,JounwJ o/tM:Senate, 1871, pp, 16-17; 
Lawa of Delawan, vol, 14, chap. 419, 1cc. 2, p. 281. 

The laws cited above were not the first passed by either state relating to fin fishing. At least as early as 
1808, New Jersey enacted ooncumnt legislation with Pennsylvania to regulate fishing on the northern 
portion of the Delaware River. This legislation, supplemented many times, was in effect at the time the 
State of New Jersey created fish commissioners (Revulon of the Statutes . .. , 1877, pp. 426-33). The State 
ofDelAwaro passed its fll'at rogwatmy fishing law in 1829, an act to regulate and tax sill nets, but promptly 
repealed it a year later_ Another law adopted a decade later made it ille&a} for nomes:idents to hunt, fish. or 
take oysten; "from, in, or near the waters of the Delaware River and Bay"' (Laws of Delaware, vol. 7, chap. 
181, p, 372. and vol. 9, chap. 216, p. 263). 

11 Saulsbmy, "Message of ]an. 3, 1S71,''p. 17. 
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our oyster beds, planting grounds, and fisheries from depredation by non-residents .... " 

The legislature, he wrote, has a duty 

to protect our inhabitants in the proximity to our rivers and 
streams, and the proprietors of the soil along our coasts, 
and all engaged in the business of :fishing and culture of 
oysters, in all the rights which their location and business 
entitle them to, as it is to protect our fruit growers or the 
producers of any other of our staple crops.18 

Governor Saulsbury's concerns relating to fishing were nothing new in Delaware. 

The state's first such law in the nineteenth century, passed in 1812, declared Delaware's 

waters off-limits to non-Delawareans. While this law was concerned with oysters and 

terrapin, the legislature's next protective effort, in 1839, prohibited all non-Delawareans 

from fishing and hunting in or near the "waters of the DeJaware."111 Clearly Delaware's 

Lawmakers assumed ownership of the river, but equally clearly those laws lacked teeth, 

for funds were never allocated to enforce them. 

New Jersey's fish commissioners approached their mandate from a perspective 

very different from lhat of Governor Saulsbury. In 1871 they recommended legislation to 

regulate fishing by day, season, and mesh size of net. They a1so sought a tax on drift 

nets, which met immediate opposition from fishermen. All of the commissioners' 

recommendations were passed by New Jersey's legislature on March lS, 1871, with the 

exception of the tax on fishing nets.20 

II Ibid. 

1' Dal aware Laws, vol. -9, chap. 216, pp. 7.63-65; Delaware Laws, vol. 4, chap. 209, pp, 568-69. Jn IS51, 
the legislature extended tho haw of J 839 to include all rlveu and streams in addition to the Delaware River 
and Bay (Defaware Laws, vol. 10, chap. 569, pp. 564-65). 

211 Laiw of New Jersey, Supplement to An Act to rc:gulato Ow fisheric:s in tlllll river Delawate, and for other 
purposes, Artick44, Mar. 15, 1871, p. 433. 
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New Jersey's legislators and fish commissioners approached fishing issues 

through the perspective of creating interstate agreements. The act was adopted as a 

supplement to legislation first passed in 1808 that had required the Commonwealth of 

Pennsylvania to pass an act of the same or similar woroing before it took effect in New 

Jersey. Likewise, in 1871 New Jersey's fish commissioners sought Delaware's 

participation in creating a tri-state coalition on fishing laws. The commissioners, in fact. 

were most concerned with what Now Jersey considered to be the southern portion of the 

Delaware River (that is the area of the river between the states of New Jersey and 

Delaware) because that area saw the most traffic in drift-net shad fishing. Thus, they 

sought, and received, pennission from their governor to visit Delaware's legislators in 

Dover.2i In some ways they counted their trip a success, for on March 28, 1871, the 

Delaware General Assembly passed an act that joined with New Jersey's law iu 

regulating day, season. 1111d mesh size of nets. But Delaware's legislators added a 

provision that addressed the issue raised by their governor. Section 1 of"An Act for the 

Protection of Fishennen" made it illegal for ~I non-Delaware residents to "catch or take 

fish of any kind in Delaware bay or river, or any of the creeks emptying into the same 

within the limits of the same" without a license. It would now cost non-Delawareans $20 

per annum for a license. 22 

Instead of creating harmony between and among the governments and fishennen 

of the states bordering the Delaware River, this fishing law emanating from Dover in 

1871 unleashed a tidal wave of ill will and litigation that bas pitted New Jersey against 

11 Third A.nnwzl Report of the Commisrloners of Fi.rherles af the State of New JerJey. For the Year 1872 
(Trenton: State Gazette, 1872). pp. 9-10. 

~ An Act for the Protection ofFishemx:n, Delaware La~, vol. 14, chap. 72, pp. 84-87. A supplemental 
act in I 871 (vol. 14, ohap. 73, p. 88) ilutituted a SS.00 licens~ fee for state residents. 
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Delaware for over 130 years, as the protection of fish and fishennen morphed into a fu11-

scale, recurring judicial argument on state boundaries so reminiscent to Delawareans of 

the earUer, and seemingly endless, boundary dispute among William Penn. Lord 

Baltimore. and the English Crown. 

Delaware•s :fishing law of 1871 sought to protect the state's own fishennen and 

:fishing industry by oversight and control of a11 of the Delaware River that it had claimed 

since 1682, during the Duke of York-William Penn era-all of the water, and its soi] 

below, to the low-water mark on the eastern side of the river within the twelve-mile circle 

from the town of New Castle. To Delawareans this boundary was beyond discussion. 

Indeed, it appears that the State of Delaware considered the twelve-mile circle to be such 

a given that it did not bother to codify it witil 1852, in response to the Pea-Patch Island 

dispute in the 1840s.23 

To non-Delaware :fishermen using the Delaware River, the out-of-state licensing 

provision of Delaware's Jaw of 1871 was offensive. No matter who claimed to own the 

river, :fishermen had always taken equal access for granted. News did not travel as fast as 

it does today, but once people heard, they were anxious and confused. What would be 

the practical implications? The answer crune in the spring of 1872 and was a straight­

forward application of the law, apparently initiated by Delaware's attorney general. On 

May 2, 1872, W.W. Pritchett, a constable in Wilmington, accompanied by an armed 

posse, took a steam tugboat to the eastern side of the Delaware River and arrested twenty­

two New Jersey residents for fishing in the waters of the State of Delaware without 

21 ''Of Sovereignty; Jurisdiction and Limits," chap. 1, sec. l, Revised Statutes of Delaware, l 852, pp. 2-3. 
For the Pea-Patch Island caa&, see Justice Cardozo's discussion of In re Pea Patch Ialaml, 30 F. Cas. 1123 
(Arb. Ct 1848) (No. 18311). StaJeofNewJersey11. State of Delaware TI, 291 U.S. 361, 377,54 S. Ct. 407, 
412•13 (1934). 

15 

4227 



licenses. The men were taken. some at gun point, to the district attorney in Wilmington, 

along with their eleven rowboats and fishing nets. When the fishermen told the district 

attorney that they had always fished on the river and never had had to have a license, he 

told them of the new Jaw and gave them a choice of buying licenses and paying court 

costs or forfeiting their boats and rtets and going to jail to await triw. Reluctantly the men 

bought Jicenses. 24 

Reaction to those arrests was swift. Within a week. New Jersey's governor, Joel 

Parker, issued a proclamation asserting the State of New Jersey's right to the Delaware 

River from its own shore to the middle of the river and the right of New Jersey fishermen 

to fish in those water without having to get licenses from the State of Delaware. 

Govemor Parker then warned "all persons" (meanin& of course, Delaware officials) not 

to arrest New Jersey fishermen in the disputed area and urged New Jersey citizens to 

resi~1 violence.2' Governor Parker next wrote a letter to Delaware's governor that both 

asserted New Jersey's teoitorial claim to the eastern half of the Delaware River and 

annowiced his proclamation of the previous day. New Jersey, he said, be1ieved the 

question of state boundary claims required judicial resolution. 

A few days later, Governor James Ponder of Delaware responded to Governor 

Parker with a strong assertion of Delaware's right to the river within the twelve-mile 

M Aflidaviu or Jolm Q.A. Denny, George Stanton. and Job Barker, in Reconl, New Jersey v. Delaware, No. 
1, (1877)) ( excerpt), reprinted in Documents submitted by the Slate of De.lawarc to U.S. Supreme Court in 
New Jersey v. Delaware Ill on Oct 27, 2005, Lodging, tab 1 :44-47. 

" Joel Parlcer, governor of the State of New Jersey, to James Ponder, governor of the State of Delaware, 
Trenton, May 9, 1872. in Report of tire co"espondence between Govs. Parker and Ponder . . . (Trenlon: 
State Gazette, 1873), p. 3; "A Proclamation by the Governor of New Jersey,'' May 8, 1872, reprinted in 
Record, NuwJeney v. Del<rt'Wlre, No. 1, p. 25. 
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circle. It was, said Governor Ponder, ''not ... an open question."26 From DeJaware's 

perspective, the law of 1871 was not at all a territorial assertion; it was enacted "for the 

purpose of aiding the propagation of certain fish which were fast becoming ex.tin.ct.'' a 

law passed "at the suggestion and request of the fish commissioners of New Jersey .... ''27 

As to judicial review, Governor Ponder asked for a proposaJ from his counterpart because 

he (Ponder) did not have the constitutional power to agree to arbitration. 

Governor Parker got the final word in this particular flurry of correspondence. On 

May 22, he sent a letter to Govern.or Ponder that again denied Delaware's boundary 

claim. His proposal for judicial review was to pass the question to his attorney general.28 

So, the first salvo of the Delaware River fishing war, which started with a. drawn gun, 

ended in a barrage of words and legal maneuvering. 

Later, Governor Parker, Governor Ponder, and the attorneys general of the two 

states met. After a "free interchange" of ideas, the officials of both states agreed that 

Delaware would make no arrests east of the middle of the Delaware River while both 

governors urged their respective state legislatures to appoint three commissioners to settle 

the question of river jurisdiction.29 After some to-ing and fro-ing, both legislatures 

agreed. 

Delaware went first. On January 30, 1873, the legislatwe adopted joint 

resolutions to establish the six-man commission recommended by the governor. The 

26 James Ponder, governor ofthe State ofDelaware, to Joel P&Jlrer, governor of the State ofNew Jersey, 
Dover, May 14. 1872, in Report oftlie Correspc,idence between Govs. Parker and Poniler . .. , p, 4. 

i 7 lbid. 

21 lbid., pp. 5-8. 

z, Governor's Annual Address, July 14, IS73, New Jeisey, Smate JfJumar, pp. 47-48. 
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legislature agreed that the decision of the commission waa to be fmal. Two weeks later 

the legislature added supplementary Joint reoolutions that clarified their intent: Delaware 

would not submit the boundary question, but only the right, and the extent of that right, of 

citizens of New Jersey to fish in the Delaware River within the twelve-mile circle.'0 To 

up the ante, the Delaware General Assembly then passed a supplement to the "Act for the 

Protection of Fishermen of 1871" instituting a tax for nonresidents on nets greater than 

300 fathoms.31 

New Jersey's legislature soon followed Delaware's by passing an act to appoint 

three commissioners to a joint commission to "negotiate and agree respecting territorial 

limits and jurisdictions of the two states." When the legislature leamed of the precise 

wording of Delaware's supplementary resolutions of February 14, it, in turn. modified its 

original legislation after receiving a message from Governor Parker. The gove:mor 

reminded the legislators that .. the important practical question which interests most of our 

citizens is the right of ftshing in the river Delaware, its nature and extent .. , .',32 By a 

supplement approved March 11, New Jersey's legislature agreed, for the sake of 

expediency, to negotiate on the narrow issue of fishing rights.33 Delaware responded to 

New Jersey's apparent willingness to negotiate within Delaware's more narrow 

parameters with a major olive branch. In joint resolutiorui of April 8, 1873, the Delaware 

30 Delaware, LegjsJature, JointR~lutions, Jan. 30, 1873, Feb. 14, 1873, and Feb. 19, 1873, reprinted in 
Record, New Jeney v. Delawars, pp. Z&-28. 

31 "A Supplement to theActEotitled 'An Act for the Protection ofFisbl!mlen.'' vol 14, cbap. 419, Feb. 19, · 
1873, in Revi.red Statutes <>f the State of De/awore ... to .. . 1874 (Wilmington; James and Webb, 1874), p. 
281. 

32 Governor Joel Parm, Mess.age to die Legillatiue, printed in New Jer1ey, Journal of the Senate, Mar. 5, 
1873. p. 505. 

13 New Je111ey, Legislature, Act of Feb. 26, 1873, and Supplemeotto Act, Mar. 11, 1873, teprinted in 
Record, N,:wJersey v. Delaworelll Lodging, tab l, pp. 29-32. 
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legislature suspended the out-of-state fishing license section of the troublesome 1871 

fishing protection act pending thi, outcome of the commission's negotiations. Moreover, 

if the commission decided favorably on De1aware's position, its state commissioners 

were authorized to agree to a mutual right of fishery. 34 

The new commission held meetings in the spring and summer of 1873. 

Delaware's three commissioners made several proposals to their counterparts from New 

Jersey, but since all of those proposals began with acceptance of Delaware,s title to the 

river to the low-water mark on the eastern shore within the twelve-mile circle, the New 

Jersey commissioners declined to agree. The commission held three more unproductive 

meetings through June 1874. Then Delaware's commissioners presented their New 

Jersey counterparts with what in esseru;e amounted to a closely argued legal brief, taking 

thirty-four pages to "prove►• Delaware's title.35 Eight months later Delaware's 

commissioners still had not received a response. Thus, they reported to their legislature 

that they did not believe the joint commission could ever come to a mutually agreeable 

settlement 36 

In his message to Delaware's General Assembly in January 1877, Governor John 

P. Cochran reviewed the history of the joint commission. He said that the previous 

legislature of 1875 had construed New Jersey's long silence as "an implied abandonment 

of their case and a tacit relinquishment of their alleged claim of title and jurisdiction," so 

14 Delaware Lcgislatmc, Joint Res1;1luti.oo, Apr, 8, 1873, reprinted in Record, N~ Jersey v. DelllWf.lre, 32-
37. 

n The Fishery QuestwnArgumentofthe Delaware Commissioners (Wibningtoo: James & Webb, 1874). 

* Report of the Ftshery Commissioners, in Delaware, Joumal oftlu: Senate, Feb. 2, 1875, pp. 211-12. 
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on March 18, 1875, Delaware lawmakers disbanded the commission.37 The Delaware 

legislators then reinstated the out-of-state fishing license requirement of the 1871 act. 

According to New Jersey's attorney general, New Jersey lmew nothing about those 

actions witil a New Jersey citizen called Governor Joseph D. Bedle's att-ention to a notice 

placed in the Wilmington Moming Herald on March 15, 1876, announcing the need for 

fishermen to again secure licenses from Delaware. The attorney general asserted that 

Delaware had misconstrued New Jersey's silence, for its commissioners were, in fact, 

still wrestling with the issues on the table. 38 

Territorial title remained an unresolved issue, but of greater concem to New 

Jersey's governor was the return of Delaware's fishing license law. Governor Bedle 

invited Governor Cochran of Delaware to a meeting in Philadelphia in hopes of winning 

a postponement of the law's reinstatement. At their meeting the governors could not 

resolve the issues, so the only recourse left to the State of New Jersey was to seek 

resolution by the United States Supreme Court. And so it did in March 1877 .39 

Eff orb to Reach a Settlement 

In preparation for litigation, Delaware's General As:1embly adopted joint 

resolutions proclaiming the state's ownership o:t: and exclusive jurisdiction over, the 

twelve-mile circle across the Delaware River to the low water mark on the New Jen,ey 

37 First Btennfal Message of Ilis Excelkncy John P. Cxliran, Governor of Delaware to the General 
Assembly, Susion of 1877 (Wilmington, l876 [sic)), p. 21; DelawareLtnw, vol. lS, chap. 2249, pp. 254-
55. 

31 Bill of Complaint, reprinted in Record, New Jersey v. Delaware, pp. 31-36. See also New Jersey, 
Journaf of Jhe Senate, Mar. 22, 1876, pp. 325-27 for letters of Governor Joseph D. Bedle and A. Browning 
for New Jersey CommiMioner3 to govomor ofNew Jersey. 

39First . .. Message of Jolut P. Cudtran . . . , p. 22; [Aws of Delaware, vol. 15, pt. 2, chap. 504, Jan. 26, 
1877, pp. 641-42; Third Annual Message of His Excellency Joseph D. Bed/e, Goven1or of New Jeraey to 
lhe legislature, Sess1'on of 1878, Doc. No. 1 (Trenton, 1678), p. 23. 
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shore and authorizing the governor to employ counsel to defend the First State•s position 

before the United StAtes Supreme Court.40 Governor John P. Cochran then appointed 

three of the state's most outstanding lawyers to represent the state in the suit. They were 

Thomas F. Bayard, George Gray, and George H. Bates. All were Democrats, then the 

majority party in Delaware. By 1885 only Bates, the son of a prominent Delaware jurist> 

Chancellor Daniel Moore Bates, and a fonner Speaker of the House of the Delaware 

legislature, was left. Bayard had gone, on to become United States Secretary of State in 

Grover Cleveland's first administration, while Gray became a United States senator and 

then a federal judge. Preparation of the case was extremely time-consuming. Between 

1901 and 1905, George Bates amassed piles of documents from the early colonial period. 

Some required translation; all had to be typed, edited for modern readers, and 

interpreted. 41 

Jn March 1877 the Supreme Court issued an injunction ordering Delaware to 

suspend the out-of-state license provision pending resolution of the litigation. The suit 

then languished for want of interest on the part of New Jersey, the complainant state. 

until the next fishing dispute arose. This time the source of the controversy lay south of 

the river, in the Delaware Bay. In 1885 Delaware authorities arrested and even jailod 

some fishennen in the upper Delaware Bay, confiscating their boats and nets.42 Delaware 

argued that such a.nests were pennissible because the United States Supreme Court's 

injunction applied only to the· contested portion of the Delaware River, that is, the area 

40 Law, of Delaware, vol. 15, chap. 504, pp. 641-42, 

• 1 George H. Bates to Attorney General Roben R. Richards, March 8, 1909, Bates Family Collection 
(hereafter B.F.C.), Historlcal Society ofDelaware, Wtlmington, Del. (hereafter H.SD.). 

•i Report of tne Commissioners of the Ftsheries of New Jersey, !884-85 {Trenton: fohn 1. Murphy, 1886), 
pp. 5-6 (quotation, p. 5); New York Time11, Aug. 13, 1885. 
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wilhin the twelve-mile circle. But where did the river and bay divide? The governors of 

New Jersey and Delaware agreed that their respective attorneys general should meet to 

determine the boundary line. With the assistance of scholazs and lawyers, Attorney 

General John H. Paynter of Delaware and Attorney General John P. Stockton of New 

Jersey set the dividing line between river and bay to run from Cohanscy Light in New 

Jersey west to Bombay Hook Point in Delaware. Once that agreement was reached, 

Delaware agreed to drop its charges against the :fishermen, whose boats and nets had 

already been returned. Delaware continued to insist upon its citizens' exclusive fishing 

rights in its half of the Delaware Bay, but for all practical purposes Delaware does not 

seem to have enforced that position. Attorney General Stockton urged another 

conference between the two states to secure mutual fishing rights in all the waters of the 

Delaware Bay. Such a conference never took place, most probably because it did not 

prove necessary. With the acquiescence of both states to the concept of mutual fishing 

rights in the waters of the river and bay, fishing continued unmolested.43 As Governor 

Joel Parker had reminded the New Jersey legislature more than a decade earlier, ''the 

important practical question ... is the right of fishing in the Delaware ...... 
44 

For the 

moment fishing rights were secure. 

4J Report of tJu: Commisswnen of FiJlheries, p. 6; Annual Report of the Attorney General of tns State of 
New Jersey,for the Year 1887, pp. 19-21; Final !report of thr1 State Geologut. vol 1: Topography, 
Magneti&m, ClimaJe (Trentcn: Jolm J. Mmphy, 1888), pp. 83-84; New York Tunes, Aug. 13, 1885. 

~ New Jeisey, Senate Journal, 1873, p. 505. 
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The Oyster Conflict Opens and Closes 

Between 1871 and 1905, only once did an issue beyond fin fishing cause a ripple 

in the relationship of New Jersey and Delaware. The issue concerned oysters, and this 

time the aggressive assertion of legal rights came from New Jersey and not Delaware. 

Oysters, like fin fish, had been an important part oftbe local diet since the time of 

the Native Americans, and they attracted as much attention from Western European 

explorers and settlers as did the Delaware River's shad and sturgeon. From earliest 

times, the governments of Delaware and New Jersey recognized the significance of this 

aqueou resource and passed laws to protect, preserve, and control an important food 

source and an increasingly valuable economic commodity. The main stimulus to 

commercial oystering in the Delaware Bay came in 1870 with the extension of the New 

Jersey Southern Rrulroad, a division of the New Jersey Central IWlroad, to the Maurice 

River, a bibutaryofthe Delaware Bay. With the railroad, thenumberofshuckinghouses 

increased, and New Jersey oysters could reach weU beyond local and regional markets.45 

Even without the railroad connection, New Jersey always had the advantage over 

Delaware because its oyster beds were larger than those of its neighbor to the west. Still, 

Delaware had significant oyster resources. Many families living along the Delaware Bay 

earned their livings from oystering. Delaware's oysters were most plentiful along the 

shores of Kent County from Leipsic to Bowers Beach. with the center at Port Mahon. 

With poorer train connection~ and smaller shucking houses, Delaware always lagged 

•s Muy Emily Miller, "The Delaware Oyster Industry/' Delaware History, 14(1971): 239-41; James B. 
Valle, "lwvesting Oysters," in The De/crware &tl«Iry: Rediscovering a Forgotten Re.source, eds. Tracey 
L. Bryant and Jonathan R. PCDnOnk (Newark, Del.: University ofDelawate Sea Grant Program, 1998), 
p. 26; Donald H. Rolfe, "Bivalve, New Jergey: 'Long Reach Remembered, "' in Tlie Delaware Eltuary: 
Redtscoverlng a Forgouen Resource. p. 82. 
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behind New Jersey in the scale of its oystering operations. Indeed, as time went oo, 

Philadelphians came to dominate Dela.ware's oyster beds. Philadelphia entrepreneurs 

sent sailing ships equipped with two-to-four dredges into the Delaware Bay. The ships 

took their cargoes directly to Philadelphia for shucking and transport.46 

Philadelphia ships also dredged for oysters in the eastern balf of the Delaware 

Bay, which led to the first complaints about territorial claims to oyster areas. Jn 1871, the 

Commonwealth of Pennsylvania issued a report ''in Reference to the Oyster :fisheries in 

Delaware Bay" in response to a law passed by New Jersey's legislature earlier that year.47 

According to Pennsylvania, the three states of Pennsylvania, New Jersey, and Delaware 

bad enjoyed common usage of oystering areas since the 1830s. 

Then in 1871 the New Jersey legislature passed a law to require every boat 

working in New Jersey's waters to buy a license. The license was available only to 

individuals who had been residents ofNew Jersey for at least six months. The law added 

a sliding scale of license fees ranging from $10 to $60, depending upon the siu of the 

oyster boat, as well as multiple enforcement provisions mch as the appointment of a 

"special officer• who would have the power of arrest. 

Not to be outdone, Delaware's legislature passed similarly restrictive laws that 

same year. The state closed its oyster beds to non-Delawareans or non-owners of 

Delaware plantation rights. Legislators also added a licensing fee on boats dredging in 

public beds that was three times that charged by New Jersey. Finally came the 

◄G Valle, "Harvestjng Oysters," p. 26i Wealager and Heit.o, "Hi$tory,'' p. 25; Maiy Emily Miller, "The 
Delaware Oyster Induatry: Poat IIJld Present" (PhD. clias., Boston University, 1962), pp. 142-44. 

"' MiUer, ~ Oyster Industry: Past and Present,,. pp. 133--34. The New Jersey law wa.s entitled• An A<:t 
for the better enforcement in Maurice River cove and Delaware Bay of the act entitled 'An Act for the 
puservation of clamund O)'lters ..• "' (New Jersey P.L., 1871, p. 642). The orig.inal law was enacted on 
April 14, 1846. 
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enforcement provisions, which included a co11ector with arrest powers and the purchase 

ofa watchboat.48 

Aside ftom angering some in Pennsylvania, few jurisdictionaJ problems appear to 

have arisen from the oystering legislation emanating from Trenton and Dover. One 

scholar noted no significant ~ction arising from the laws passed on both sides of the 

river. He found that for Delaware, the major result of the residency requirement was that 

members of New Jersey oystering families moved to Delaware to expand their 

operations, a migration that perhaps worked both ways.49 In the last quarter of the 

nineteenth centuiy, Delaware's oystennen voiced concern primarily about individuals 

who illegally dredged for oysters, "marauders" primarily from Pennsylvania. 

Eventually the conflict escalated to a level of combat and bloodshed. "Oyster pirates," as 

they came to be called, armed their boats with cannon and were able to overwhelm 

Delaware's watchboat and small, legal oysterboats.50 

In 1887, Delaware's legislatwe passed a law that expanded the state's claim to 

0Y5ter beds in the Delaware Bay. Until that time Delaware legislators had not asserted 

jurisdiction east of Blake's CharmeLst Now they extended Delaware's jurisdictional 

claim to the oyster bed at Ship Jolm Light. New Jersey te5pooded by arresting two 

Delaware oystennen working in the Ship John bed. Prosecution was dropped when the 

48 Law.r of DeltJwan, vol. 14, chaps. 9-14, pp. 11~25. Oyster plan1Btiom, according to Delaware's 1871 
legislation. were available in Olle area located south of Reedy IsJand and west ofB1ake's Channel. Private 
citizens could ob1ain a plantation for the planung ofoysten for an annual fee pl118 a boat license. 

49 Valle. "Harvesting Oysters," p. 26, 

50 Miller, '"The Delaware Oyster Iodustry: Past and Present," pp. 137-40; Miller, "The Delaware Oyster 
Industry." 245-46. 

,, LalMI' of Dalaware, vol. 18, pt. l, chap. 248, p. 464. 

25 

4237 



State ofDelaware agreed to a settlement through negotiation,. which must have included a 

repeal of the law.52 No attorney general files exist in the Delaware Public Archives for 

this period, but. according to the New Jersey attorney general's statement in his brief to 

the United States Supreme Court in 1933, calm was returned: Under those 

circumstances, it does not seem surprising that the question of oystera did not loom large 

in the Compact of 1905. Over time each state had enacted, amended, repealed, and 

rewritten d07.etl8 of acts to promote, protect, and regulate oystering. F..ach side had vested 

interests, which at the time of the writing of the Compact of 1905 were satisfied by the 

status quo. 53 

Construction into the River 

Although Delaware consistently laid claim to the waters and subaqueous soils to 

low water on the New Jersey shore within the twelv~mile circle, the wharves, piers, and 

bulkheads along the New Jersey shore were never part of the debate in the nineteenth 

century. Delaware neither interfered with their construction, nor did it tax such structures 

on either side of the river. 

DeJaware and New Jersey pursued different policies regarding wharfage. New 

Jersey established extensive controls, but Delaware did not. Urbanization was the major 

51 Brief of Plaintiff, reprinted in Docwnents submitted by the State ofDelaware to U.S. Supreme Court in 
NewJerseyv. Delawarem on Oct. 27, 2005, Lodging, tab. 10, p.373; Laws of Delaware, vol 18, pt. 1, 
chap. 557, p. 679. 

s3 Tho Dela.ware legwature created an oyster commission in 1909, and with the U.S. Bureau ofFisbcriea 
produced a report and a map eotitled "Chart of Leased Oyster Bot1oms, Delaware Bay, State of Delaware" 
that showed no Delawue oyster beds east of the Delaware Bay's main shipping channel (Delaware Oyster 
Su.Ivey Commission, Report of Commusicn [Baltitoore: King Bros., n.d.J. Twenty years later, the situation 
had changed dramatically, with the Ship Johll oyster bed as the flash point. Wilmington's Every Evening 
subsequently tenncd il an "armed fight' be~en New Jcrsoy IUld Delaware oystennen over rights to the 
beds from the ship channel to tho middle of the bay (Oct. 9, 1933). By 1929 oysters had become one oflhe 
two issues of sllfficient magnitude to New Jersey to lead that state to return to the U.S. Supreme Court. 
The other issue wu wbarfagc. C'R.cport to Honorable Morgan F. Larson, Gmeemor ofNew Jersey by 
William A. Stevc1111, Attomey General ... , " 1929). 
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factor in oxplaining those differences. New Jersey had the major port cities of New York 

and Philadelphia opposite its watery borders, whereas Delaware had none. In 1851 New 

Jersey began taking control over its riparian ]ands by requiring that land owners obtain 

licenses from the state to build structures jnto New Jersey's waterways.s4 In 1864 the 

New Jersey legislature adopted "An Act to ascertain the rights of the state and of the 

riparian owners in the lands lying under the water of the bay of New York and elsewhere 

in the state.'.s., It was the first of a series of laws, all of which traced their origins to the 

1864 statute, by which New Jersey governed, sold, leased, and taxed submerged lands. 

The 1864 law explicitly focused on two urban areas: the waters along the Hudson River 

and New York Bay, and "the lands lying under the water of the Delaware river, opposite 

to the county of Philadelphia." Neither that law, nor those that followed, mentioned 

those parts of the Delaware River lying north or south of Philadelphia. 

It is not surprising that New Jersey lawmakers concen1rated their riparian laws on 

those parts of their state's waterways ·that were in contact with the major out-of-state 

commercial and industrial centers of New York City and Philadelphia. Those were the 

places where wharfage was most important and most lucrative. In 1871 New Jersey 

began the practice of committing the taxes it raised from th06e urban-area wharves to 

help support the state's public schools.56 

By contrast, Delaware had no major urban centers lying across its portion of the 

Delaware River's eastern shore to prod it into licensing, controlling, or taxing wharves. 

54 New Jeraey P.L., 1851, p. 335. 

55 New Jersey P.L., 1864, p. 681. 

'
6 New lersey P .L., 1871, p. 98. 
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A search of the state's laws in the nineteenth century reveals a few acts whereby the 

1egislature gave steamboat and railroad companies permission to build wharves as part of 

the powers granted to them in their acts of incorporation.57 In addition, in the 1850s a 

few individuals requested -private acts whereby the legislature concwred in their 

construction of wharve.s, but, in the absence of a legal requirement to get advance 

approval from Delaware, such requests soon disappeared from Delaware law books.!18 

The state did not tax wharves that extended into the state• s wateis. nor did it requite a 

state license to erect them, 

The State of Delaware has never taxed real estate. Its counties tax real estate. 

Until the mid-twentieth century all three of Delaware's county governments were called 

"Levy Courts" because they set tb.B levies on taxable real estate. A search in the 

Delaware Public Archives found no records from the nineteenth century to show whether 

or not the assessors from New Castle County, the cotmty that includes the twelve-mile 

circle, included wharves extending from either the western. or eastern shore of the 

Delaware River in their assessment of real estate. Theirs was a rather unsophisticatc;d 

operation designed to raise the modest sums needed to support the county jail and a poor 

house, and to build bridges across creeks. It is not sw:prising that the assessors never 

ventured across the Delaware River to claim taxes from wharf-owners on the eastern 

shore. 

s7 Se&, for C11:arople, Laws of Deloware, vol. 9, ~. 11, "An Act to Incmporate the Delaware Rail Road 
Company, pP. 17-26, and chap. 312, "An Act to lnco.tpotate the Breakwater, Lewes, and Philadelphia 
Steam-boat Company," pp. 359-62, 

5a Laws of Delawtzre, vol. 11, chap. 463, p.52S; chap. 398, p, 444. 
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The most important wharves extending from the New Jersey side of the Delaware 

River within the twelve-mile circle were associated with Delaware-based companies. 

Throughout most of the nineteenth century and well into the twentieth century, the 

Wilmington SteftDlboat Company, later called the Wilson Line, ran boats from 

Wilmington to Chester and Pbiladelphla, Pennsylvania. In the summer months the 

company also ran excursion boats from the west bank, cities to a picnic grove at Penns 

Grove, New Jersey. In the 1920s an amusement park called Riverview Beach was added 

on the New Jersey shore of the river. Likewise, Delaware-owned feny companies 

operated between Delaware and New Jersey until the Delaware Memorial Bridge opened 

in 1951.'9 The only industrial site with structures extending into the river from the New 

Jersey side within the twelve-mile circle was the Du Pont Company's Chambers Works. 

The Du Pont Company was, then as now, a Wilmington-based corporation. 

Seeking a Settlement 

The repeated postponements of New Jersey v. Delaware I stopped in 1901 when 

the Supreme Court•s clerk alerted the parties that tho Justices would wait no longer. 

Delaware had to decide to go forward or risk losing its boundary claim to the New Jersey 

shore. Neither Delaware's govcmor nor legislature hesitated to continue to J)IeBS for 

vindication of the state's boundary rights. The legislature adopted a resolution whereby 

the attorney general and special counsel were "instructed to maintain the defense of said 

suit."50 George Bates stopped all other business to concentrate on meeting the deadline 

to file an answer to New Jersey's Bill ofComplaint.61 

,~ See Richmd V. Elliott, The Saga of the Wi!son Line, Last of the Steamboats (Cambridge, Md.; Tidewater 
Publishen1, 1970). 

60 Laws of Delaware, vol. 22, chap. 244, p. 531. 
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The work of meeting Supreme Court deadlines proved so onerous to both sides 

that in 1903 they agreed to appoint the two states' governors, attorneys general, and 

counsels as their commissioners in an attempt to find a settlement without recourse to 

further court proceedings. Whereas De)awareans had no experience with interstate 

compacts, New Jersey's leaders could look back to a great deal of such experience. The 

Garden State already had compacts with both New York and Pennsylvania regarding 

those states• respective contiguous watery boundaries: the New York harbor and the 

Delaware River, respectively. Those documents provided for boundaries through the 

middle of those waters and explicitly noted which state owned every island in between. 

Each state had jurisdiction over the area within its own boundary, except that authorities 

on either side of the waterway were permitted to cross those bounds to pursue, arrest, and 

remove back to their own state persons accused of committing crimes in the arresting 

officer's state.62 Thus New Jersey had a template for what might constitute an interstate 

compact. 

The Delawareans had no such experience, but George H. Bates was a seasoned 

negotiator wbo bad dealt with obstinate opponents in delicate diplomatic situations. In 

1885 Bates had gone to the Samoan Islands as the special agent of the United Stares 

government to help re-establish peace among warring chiefs who were being urged on by 

the competing governments of Imperial Germany and Great Britain. The United States 

also had significant commercial and naval interests in the Samoan Islands. Bates was 

61 Attomey Genenl Herbert H. Ward to Governor John Rumi. Jan. 31, 1903, Delaware Public ArohiVC!, 
Dover (hmafler D.P .A.). 

51 Now York Compact: N.J. St,t. sec. 52:28 et. :req.; PennsylVllllia Conipact: N.J. Stat si:c. 52:18-23 et. 
seq. 
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later one of three connnissioners to represent the United States government at 

conferences with the Germans and British held in Washington, D.C., in 1887 and in 

Berlin in 1889 for the purpose of restoring peace in Samoa. Bates proved to be a 

vigorous negotiator on behalf of his COllJltry in dealing with such seasoned diplomats as 

Chancellor Otto von Bismarck of Gennany. The representatives of the three powers all 

claimed to want a restoration of the status quo. whereby citizens of their countries could 

live and trade in the islands without fear that one of the other powers would stir up 

trouble. Bates's experience was thus appropriately gennane to the business of 

negotiating on behalf of Delaware over the ownership and use of the Delaware River. 63 

Delaware's commissioners began their work by seeking the views of the people 

most concerned about the dispute: the state's fishermen. Those commercial fishennen, 

together with their New Jersey counterparts, constituted a major industry that employed 

165 boats, each of which reportedly took in $550 weck1y during shad season. In early 

March 1903, Delaware's commissioners, including George Bates, organized a meeting 

with Delaware fishermen in the coastal town of Delaware City. The meeting proved to 

be very instructive. One fisherman complained of his arrest by New Jersey authorities 

when he had been fishing for sturgeon near tho r ersey shore. Most fishermen agreed, 

however, that although the river within the circle rightfully belonged to Delaware, New 

Jerseymen should be permitted to cast their nets wherever they pleased so long as they 

abided by Delaware's Sabbath and seasonal restrictions. 64 

63 George Handy Bates Samoan Papers, University of Delaware Special Collections, Newark, Del. Sec 
particularly box I, folder 13; box 2, folder 21; and box 3, folders 28-28. 

s. Wilmington Evening Journal, Mar. 4, 1903. 
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In light of such .. live and Jet live" testimony from the fisbennen, and considering 

the additional cost and effort of continuing the suit, the commissioners attempted. to 

conclude a compact that would unify the sta1es' conflicting fishing laws and thus end the 

case. As Delaware's Attorney General Herbert H. Ward put it to Governor John Hunn, 

"if the entire controversy between the two states can be settled out of court, it would 

seem the part of good reason to attempt to make such a settlement.''65 

The commission composed of the governors, attorneys general, and counsels of 

the two states, met in Philadelphia on March 12, 1903. The evidence is very scant, but it 

would appear that both sides came with ideas and language that they would like to see 

written into the compact. It is worth noting, for example, that Articles I and Il, permitting 

each state to serve legal papers or make arrests on the entire breadth of the river, contain 

principles similar to New Jersey's compacts with New York and Pennsylvania. 

The proposed document created in 1903 was designed to resolve the fishing issue. 

as detailed in ArticJes Ill, rv, and V, which procWmed a common right of fishery, 

provided for the passage of uniform fishing laws in both states, and pennitted the 

continuance of certain existing laws until adoption of the unifozm legislation. The 

document also permitted the stat.es to continue enforcing their laws with respect to two 

matters that had not been the subject of longstanding controversy: the oyster industry and 

the building of piers and wharves. But for the dispute in 1887, which bad been resolved, 

the oyster industry had not been the cause of controversy between the states. In drafting 

the compact in 1903, Article VI was written to maintain the status quo of that industry. 

Likewise, with respect to Article VII, there was no evidence of a practical dispute with 

6S Ward to HllllD, Jan. 31, 1903, D.P.A. 
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r 
regard to the construction of piers and wharves extending from the New Jersey shore that 

entered onto the portion of the Delaware River within Delaware's twelve"mile circle. At 

that time the modest piers on the New Jersey shore that entered into the twelve.mile .. 

circle served the interests of citizens of both states. 

Article vm of the 1903 compact stated that nothing would affect the "tenitorial 

limits, rights or jurisdiction of ei1her staur' relating to the river or the ownership of its 

subaqueous soil except as "expressly set forth" in the document Through this provisi~ 

the states .sidestepped the dispute over ownership within the twelveamile circle, as to 

which the two states could never have reached agreement, and similarly deferred other 

jurisdictional questions that did not require resolution at the time. Each state preserved 

its claims in Article IX. which stated that the lawsuit was to be dismissed ''without 

prejudice." 

The effort to forge an inte?state agreement proved fruitless, however, because the 

Delaware General Assembly ended its session too soon to talce up the proposed 

compact.66 The suit would go on, at least until 1905, when Delaware's legislators were 

next scheduled to meet. 

The lawyers on both sides had no recoUIBe but to carry on their preparations for 

the fast--approaching deadline to submit their briefs to the Supreme Court's Special 

Commissioner, Francis Rawle. Francis Rawle (1846-1930) knew George Bates very 

well. In 1895, at Rawle's request. Bates drafted a law regarding street railways that was 

adopted by the Delaware General Assembly. That same year, George Bates•s son, 

Theodore, became a lal1Lcle£k in Rawle's Philadelphia office. When Theodore 

OIi Attorney General Herbert H. Ward to George H. Bat.ea, Feb. 11, 1905, B.F.C., H.S.D. 
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committed suicide later that year. his father assumed responsibility for completing work 

tha1 Rawle had assigned to his son.67 

In developing his case Bates called several of Delaware's most distinguished 

elderly lawyers to appear at a hearing held in Salem, New Jersey. Those men all testified 

that going back as far as the 1840s, Delaware had exercised the right to arrest and ti:y 

violators of Delaware state laws on the river, and that federal cases dlawn from the river 

territory had been heard in the Federal District Court for Delaware.~8 

By the end of 1904 Bates's quest for evidence was nearly complete. The most 

pressing claim on bis time was to organize the mass of historical documents he had 

collected. The clerk of the U.S. Supreme Court agreed to one final extension, to Morch 

1, 1905, by which time the defense must present its evidence. New Jersey would then 

have until June 1, 1905, for rebuttal, and both parties were to have their arguments in the 

hands of Special Master Rawle by November 1, 1905. 69 

Adopting th.e Compact of 1905 

It was in this context that Delaware's General Assembly met in Dover for its 

biennial session in January 1905. In his final month as governor, John Hunn told the 

assemblymm of his hope to end the long-smoldering case with New Jersey through ''the 

appointment of a commission with full powers to settle the issue by arbitration." The 

"continuance of this suit." he said, ''has been, and is likely to be, an extremely costly one 

., See various letters in B.F.C,. H.S.D., C$pccia1ly Francis Rawle to GeOige Bates, Jan. 31, I 895; George 
Bates to F. Rawle, Feb. 14, l895~ Theodore Bates to F.Rawle, Jun. 1895; Blmmeth.Bates to Oeotge Bates, 
Dec. 4, 1896. 

68 The State of Dclawu~ had made it illegal for nonresidents to fish in Delaware waters in 1839 (Law., of 
Delaware, vol. 9, chap. 216, p. 263). 

i;, James H. McKenney, Esq .. Clerk, U.S. Supreme Court, to Geoige H. Bates, n.d., B.F.C., H.S,D. 
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for the State, thousands of dollars having already been expended in its prosecution." He 

told the legislators that his recent communications with New Jersey officials convinced 

him that they, too, were wilHng to pursue "an amicab]e arrangement for a. settlement" 

outside the judicial system. It is worth noting that the interconnection of reaching an 

"amicable settlement'' with that of saving a large swn of the state's money must have 

been particularly appealing to a governor who was both a Quaker and a businessman. 70 

Later that same month Governor Hunn sent a message to 1he legislature drawing their 

attention to the chaotic nature of the state's fishing laws. He admonished them that 

rationalizing the fishing laws "demands primacy consideration in as much as it concerns 

the propagation and protection of one of the largest sources of food supply belonging to 

the people." He recommended the creation of a commission charged to draft "a unifurm, 

reasonable, comprehensive, and plain bill" to be presented to the next meeting of the 

legislature in 1907.71 

Delaware's outgoing attorney general, Herbert H. Ward, andhis successor, Robert 

H. Richards, were in complete agreement with Governor Hunn regarding both the 

desirability of an interstate compact and the need to redraft DeJa.ware's fishing laws. In 

February 1905 Ward notified George Bates that the Delaware General Assembly had 

adopted a joint resolution "of precisely similar terms to that of two years ago, with the 

addition of the words 'and bay."'72 The commissioners appointed to serve were to be 

Delaware's new governor, Preston Lea, a Republican and Quaker businessman like bis 

predecessor, together with Ward himself: his suocessor as attorney general, Robert H. 

70 Delaware, .x,urnal of~ SBMJe, 190S, p. 9.3. 

71 Ibid .• pp. 91-92. 

71Herbert H. Ward to Geoige H. Eates, Feb. 11, 1905, B.P.C., H.S.D. 

35 

4247 



Richards, and George Bates. The New Jersey legislature having passed a similar measure 

earlier that same week, the commissioners could begin their work promptly so as to 

complete their compact in time for the Delaware General Assembly to act on it before it 

adjourned. 

Once again commissioners from the two states met in Philadelphia, where they 

made the minor adjustments to the two-year-old compact document noted above. The 

first difference was changing the tenn "Delaware River'' to "Delaware River and Bay'' in 

passages concerning the regulation of fishing in Article N. The Compact of 1905 also 

added a provision whereby the states were to detennine the dividing line between the 

river and bay and then mark that division with monuments on both shores.7
3 

All was not the same, however. In the two years since he had been a member of 

the commission of 1903, George Bates had changed his mind about the idea of 

substituting a compact for a ruling by the United States Supreme Court. He had prepared 

what he regarded as an unimpeachable case in support of Delaware's title and was ready 

to present the First State's arguments to Special Master Rawle, Why then should 

Delaware agree to put aside the case before the United States Supreme Court? 

Disagreements among Delaware's commissioners over the efficacy of adopting a 

compact in lieu of continuing the state's defense before the Supreme Court became 

public knowledge through the pages of the Wilmington Every Evening. The Every 

Evening w~ aligned with George Bates and his politioal party~ the Democrats. 

Interestingly, Wihnington's leading Republican daily, the Morning News, largely ignored 

the compact issue. 

7J Delaware, Journal of the Senate, 1903, pp. 898-902; .wws of Delaware, vol. 23, chap. S, pp. 12-17. 
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On March 2, 1905, the compact went to the Delaware Senate, where it was 

ratified by a. wianimous vote without debate.74 In the days that followed, the Every 

Evening published a daily barrage of editorials, articles, and letters to the editor hostile to 

the boundaxy compact. "ShaJl We Surrender All That We Have Contended For In The 

New Jersey Boundary Dispute?" the paper asked on the front page of the March 6 

edition. The article that followed mirrored Bates's view that "no agreement should be 

made until the Supreme Court has judicially decided the underlying and basic question of 

territorial jurisdiction." The writer was not against establishing a fishing compact with 

New Jersey but thought that the compact should follow a ruling by the Supreme Court 

rather than serve as its substitute. The article aJso noted that some Delaware fishermen 

had been arrested and fined by New Jersey authorities, yet nothing in the compact 

provided for their reimbwsement "Sha11 we surrender . . . on the threshold of 

success?"15 

The Every Evening's aggi-essive journalism drew a prompt response from Herbert 

Ward. The funner state attorney general sent a letter to the editor that appeared just two 

days later. Ward wrote that the case had sprung from Delaware's .. unwise legislation" in 

1871. He contended that th6 proposed compact dealt solely with fishing rights and did 

nothing to affect Delaware's title to waters or soil within the twelve-mile circle.76 

Toe next day's edition featured a Jetter from Alexander B. Cooper, a Democratic 

lawyer from New Castle. Cooper had made a close study of Delaware's historic 

1
• Delawan;.loumul of the Senate, 1905, p. 335. 

'IS WilmingtOn Every Evening, Mar. 6, 1905. 

76 Ibid., Mar. 8, 1905. 
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boundaries that had convinced him that the colonial reoords supported Delaware's claim 

to the low water mark on the New Jersey shore within the twelv~mile circle. According 

to Cooper, the compact's 1anguage merely postponed an inevitable showdown before the 

United States Supreme Comt over the First State's eastern boundary. Cooper also 

challenged the compaot•s supporters sanguine expectation that by endorsing the 

agreement Delaware could let New Jersey bear some of the cost of policing the river. 

A11owing authorities from both shores to arrest people on the river was certain to cause 

confusion, Cooper said. He ended with a grandiloquent flourish: ◄~It is not a question of 

expense; it is a question of principle-tho title to our lands, both Wlder and above the 

water."77 Cooper, like Bates, believed so :finnly in the strength of the Delaware claim 

that he rejected the less expensive expedient of a compact with the uncertainty that might 

bring. 

Not surprisingly, two days later Herbert Ward responded 10 Alexander Cooper's 

arguments. Ward recalled that as attorney general he had presented the almost identical 

compact to Delaware's House of Representatives two years before. He had then told the 

legislators that he was willing to continue to fight the case before the Supreme C<iurt if 

that was what they wanted him to do, "but that my own judgment strongly favored the 

adoption of the compact .•. and thus avoiding the expense." Had the legislature: taken 

his advice and acted at that time, Delaware could have saved substantial legal fees.7s 

Whereas George Bates was eager to present his evidence in support of Delaware's title 

before the United States Supreme Court, Herbert Ward, who believed that the compact 

77 lbid., Mar. 9, 1905. 

18 Ibid., Mar. tl, 1905. 
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did nothing to undermine Delaware's title, wa.c; determined to save the state the expense 

of further litigation. 

Because of the public disagreements over the wisdom of ratifying the compact, 

the Delaware House of Representatives set aside an afternoon to hear all sides of the 

issue before the vote was scheduled. Perhaps because the event provided a venue for the 

compact's defenders to speak publicly, the Republican Wilmington Morning News 

covered the bearing in much greater detail than did the Every Evening. 

At the hearing Alexander Cooper and George Bates urged the legislators to reject 

the compact while Attorney General Robert Richards and fonner attorney general 

Herbert Ward argued for its ratification. The compact's defenders said that the 

agreement would provide "an amicable solution to the problem without surrendering 

Delaware's rights or title to territory within the famous Twelve-mile Circle." Speakers 

on both sides of the issue agreed that continuing the suit before the Supreme Court was 

likely to cost the state between $15,000 and $20,000. 

Herbert Ward and Robert Richards repeatedly assured members of the House of 

Representatives that ratification of the compact would not impact Delaware's clear title to 

the Delaware River within the twelve-mile circle. Ward explamed that under the 

compact New Jersey would no longer be able to arrest Delaware fishennen. If a 

Delaware fishennan broke the law, he would be arrested and tried by Delaware8Ils, in 

Delaware, the form.er attorney general said. In response to a question, Ward responded 

''that Delaware would have jurisdiction in criminal matters over the entire river to the 

New Jersey shore." 
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Placed on the defensive, George Bates stated bis belief that the compact that he 

had participated in writing and had championed two years before was "unwise and a 

useless and serious blow to the dignity of Delaware... These words drew an equally 

patriotic declaration from Attorney General Richards. who professed to be second to 

none in his willingness to uphold Delaware's honor. But the state's honor was not the 

issue. Speaking for himself and his predecessor, Herbert Ward, Richards told the 

legisfators, "we do advise you that we consider it is for the best interests of the state to 

adopt this compact without yielding a foot of property or title." He also reminded the 

House members that should they reject the compact he would be coming back to them to 

ask that they appropriate at least $10,000 to continue the suit.79 

In all the news reports about the drafting and adoption of the compact, there is no 

record of any debate about the provisions of Articles VI and VII concerning regulation of 

the oyster and other shellfish industry or riparian rights. Lssues concerning the oyster 

industry appeared to be settled, and riparian issues presented no problems since at that 

time Delaware did not regulate or tax structures built into the Delaware River on either 

side of the river. 

Three days after the hearing the House ratified the compact with New Jersey by 

the close vote of seventeen to fourteen. Ahnost to a man, the Republicans voted "yea" 

white the Democrats voted "nay."10 

79 Wilmington Mqrning News, Mar. 1S, 1905. 

n DelllWllro, Jwrnal of dte Houae of Representatives, 1905, p. 783. 
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The Compact in the Context of its Tjme 

The compact never rose to the prominence in Delaware politics that one might 

have assumed from the articles that appeared in the Wilmington Every Eve.ning or from 

the partisan nature of the vote in the House of Representatives. Other issues were 

riveting the attention of politically-minded Delawareans. In March 1905 all eyes focused 

on efforts to rescind Delaware's infamous Voter Assistance Law. That law had a curious 

history that explains a good deal about the state's po1itics during the first decade of the 

twentieth century. 

Delaware had been a border state during the Civil War: that is, it was a slave state 

· that remained loyal to the Union. In the post-war years the Democrats were the major 

party in Delaware, although the Republican Party was strong among businessmen, 

especially in Wilmington. In 1889, after years in the minority, a split among the 

Democrats allowed the Republicans to claim control of the General Assembly. 

The GOP triumph meant that Republican legislators could choose Delaware's 

next United States senator. Party stalwarts were astonished when a man who was a 

complete unknown in state politics appeared in Dover and announced that he must be the 

Republicans' choice. The man was John Edward O'Sullivan Addicks, a Philadelphia­

based owner of municipal gas works, who Wll8 known as the "Napoleon of Gas." To 

claim citizenship in Delaware, Addicks bought a house in Claymont, the state's n.orthern­

most towtL 

In his quest for a seat in the United States Senate, Addicks proved to be rich, 

unscrupulous, and persistent. When persuasion failed in 1889, he resorted to spending 

large sums of money to elect Republican legislators who would be beholden to him, 
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particularly in rural parts of the state where the Democrats had been dominant. 

Delaware's Voter Assistance Law allowed Addicks's lieutenants to enter the voting 

booth with voters and thus make sure that Addicks got !he votes he had paid for. 

The Addicks phenomenon helped make the Republicans Delaware's major party, 

but it also split the party into two fiercely rival groups. To the acute frustration of all, in 

legislative session after session neither side had the votes to elect its candidate for the 

United States Senate seat. In 1903 the factions finally worked out a compromise tbat 

allowed one of Addicks's followers to be elected. but this did not satisfy the gas king. 

In 1905 Addicks made what proved to be his final attempt to secure election. 

Once more be failed, and thereafter, his money exhausted, he dropped from the political 

scene, setting the stage for the emergence of the du Pont family as the major force in 

Delaware's Republican politics. 

[n 190S amid cries denouncing corruption and "wholesale bribery" or shouting 

"Addicks or nobody' it was hard to concentrate legislators' attention on a mere fishing 

compact.81 Yet, as the Assembly was rivetc;d on those more compelling political 

concerns, it did find time on Man;h 23, 1905, to appoint commissioners to confer with 

their (lOunterparta in New Jecsey regarding the two transcendent issiws in the compact: 

drafting uniform fishing laws and delineating the botmdary between the Delaware River 

and the Delaware Bay. Among Delaware's three oommissioners was Alexander B. 

81 Carol E. Hoffei:ker, Democracy in DelawQJ'e.: The St(HJI r>f the First State '3 General Anemhly 
(Wilmington: Codat Tm:I Books, 2004), pp. 120-25, 138-39. 
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Cooper, who became president of the ' 'DeJaware Commissioners, (Delaware-New Jersey 

Fisheries Compact)," as the commission's letterhead read..82 

At the· initial meeting of the joint commission held in Philadelphia on December 

15, 1905, the six commissioners unanimously agreed to a resolution requesting their 

respective governors to seek a delay in Congressional ratification of the compact "unti] 

the Commission shall make further request."83 The governors of both New Jersey and 

Delaware agreed to the commissioners' request 84 But the postponement created new 

problems because of the constraints of the various state and national governmental boclies 

dealing with both the lawsuit and the compact. Two governors. two state legislatures, the 

United States Congress, and the United States Supreme Court all operated on differing 

schedules and with different time limitations. 

Those time constraints, coupled with the large number of participants, sometimes 

led to miscornmunications and hard feelings. For example, on March 14, 1906, Walter 

Hayes, secretary of the Delaware commissioners, sent Hiram R. Burton, Delaware•s 

Congressman, a copy of the joint commissioners' resolution of December 15, 1905, 

asking for Congressional delay in ratification of the compact. Delaware's Attorney 

General Richards had also written to Burton to request such a delay.gs Just a day earlier, 

12 Laws of Delaware, vol. 23, pt. 1, chap. 6, pp, 17-20. See various cor1CSpondence using the letterhead. 
such as Alexander B. Cooper to Walter H. Hayes, Esq., J3llllazy 29, 1907. 

13 Minutes ofMeoting. Dec. IS, 1905, Dela~ Commissioners, Delaware-New J=ey Fisheries Compact, 
Minu~ Book, 1905-1908, D.P.A. 

&( E.C. Stokes to H.C. Loudenslager, Mar. 14, 1906, New JeJBcy Slate Aichives, Trenton, N.J. (hereafter 
N.J.S.A.) 

•s Walter H. Hayes to lfuam Burton. Mar. 14, 1906, DelllwN"C Commissio11ers, Delaware-New Jersey 
Fisheries Compact, Letter Book, 1905-1908, D.P.A.; [Robert H. Richards] to Hiram R. Burton, Jan. 19, 
1907, National Archives, Washington, D.C, (hmafter N.A.) Thetc is no signature, but attribution ia 
confirmed by internal dating, cODtcnt, and style of letter. 
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however, it appears that at least some New Jersey leaders were so eager to secure 

ratification that they had encouraged Senator John Kean to rush the compact bill through 

the United States Sena1e without even informing his Delaware colleague of his ection.86 

This apparent cross-pmpose of activity led to telegrams between commissioners and their 

Congressmen. Delaware's commissioners alleged ''bad faith" on the part of New Jersey. 

Congressman H.C. Loudenslager sought clarification from Trcnton.87 William J. 

Bradley, one of New Jersey's fish commissioners and head of the New Jersey Senate, 

wrote to his Delaware counterpart on the joint fishing commission that he believed that 

Kean's action was due to "some misunderstanding."88 

Meanwhile, the work of the joint fishing commission went fotward. 

Commissioners on both sides of the river held public meetings in the spring of 1906 to 

solicit the opinions of the states' fishmnen about what the fishing regulations should 

contain. They found the views of the fishermen of the two states to be quite 

"haononious."89 At a meeting of the joint commission on October 10, 1906, the 

Delaware commissioners were first to present their version of an appropriate unifonn 

fishing law. 90 New Jersey acted more slowly to draft a proposal, too slowly from the 

perspective of the Delaware commissioners, whose legislature was scheduled to meet in 

"Becau,e of the Addicks dJspu.te, Delaware had bnt one eleckd U.S. senator in 1907. 

*7 Telegram, H.C. Loudenslager to B.C. Stokes, Mal. 14, 1906, N.J.S.A. 

u William J. Bradley to .Alexander B. Cooper, Mar. 19, 1906, D.P.A. 

89 Minutes ofMeetmg, May 8, 1906, Delaware Commiasionors. Delawar~New Jersey Fisheries Compact, 
Minuto Book, D.P .A. 

,o Minutes of Meeting, Oct 10, 1906, ibid. 
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January 1907.91 When the New Jersey document was completed, it was formd to be 

incongruent with the Delaware draft. The joint body then met twice in January 1907 in 

an effort to bring the two proposed laws into uniformity. 

On Janllary 16, 1907, the six members of the joint fishing commission agreed that 

they had created the unifonn fishing laws demanded by the compact and were ready to 

present them to their respective state legislatures. They wrote to their governors that 

Congress could now ratify the compact.112 Three days later, Robert H. Richards, 

Delaware's Attorney General, informed Congressman Burton that it was now 

"necessary" that the Compact be ratified before the expiration of the February 1, 1907, 

deadline set by the United States Supreme Court.93 On January 19, the same day he had 

written to Burton, Richards also wrote to the chainnan of the House Judiciary Committee 

to say that, speaking on behalf of the government of Delaware, he urged the House of 

Representatives to move promptly to ratify the compact. Richards explained that "the 

object and putp0se of this compact was to settle certain matters ooncemiDg fisheries 

which had been the cause of the litigation for years pending in the Supremo Court." 94 

Attorney General Ricbarda was at pains to point out that the compact bad gained 

the support of both states' legislatures. He added that "It does not pUiport to settle any of 

the bo1mdary line between the two states," and went on to say ''but on the other hand, [the 

compact] expressly provides that the boundary line b~eeo the two states shall not in 

~• Alexander B. Cooper to WilHamJ. Bradley, J1UL 5, 1907, D.P.A. 

'
2 Minutes of Meeting. Jan. 16, 1907, Delawue Commissioocrs, Dela~New kJsc:y Fishe.rios Compact. 

Minute Book, D.P .A The commissiolll'll'3 met 11gain scvoral days later to complete minor adjwtments. 

gJ [Richards] to Burton, Jan. 19, 1907. N.A .. 

114 Attorney General Robert IL R.icbrds to Cbaionan, Judiciary Committee, U.S. House ofReprns~tatives, 
Jan. 19, 1907, D.P .A. 
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any wise be affected by the compact'' Robert Richards's desire for speedy action in the 

United States House of Representatives was fulfilled when, on January 24, 1907, the 

House ratified the New Jersey-Delaware Compact. 

On April 23, 1907, the Delaware General Assembly approved "An Act Providing 

Uniform Laws to Regulate the Catching and Taking of Fish in the Delaware River and 

Bay between the State of Delaware and the State of New Jersey.''95 New Jersey's 

legislature approved a comparable. but not identical, law on May 7, 1907.'J6 

With passage of the fishing laws, the members of the joint commission's work 

was over. If preserving the heaJth of the fishing industry on the Delaware River and Bay 

was the ultimate goal of the new laws, then the commissioners bore a heavy burden. In 

their final report, Delaware's commissioners noted "the undoubted fact of the gradual 

disappearance of the shad . . . and the almost total disappearance of the valuable sturgeon 

industries." They focused blame on two factors: the destruction of small food fish by 

menhaden fishermen and industrial pollution. The oommissioners suggested that the 

menhaden fishing problem could be resolved by restricting its season to the summer 

months. To the pollution problem they offerro no remedy.97 

The commissioners had also fulfilled their mandate under Article IV of the 

compact to place monuments to mark the division of the Delaware River and Bay on both 

shores. In June 1906 the members of the Joint Commission boarded a tug boat that took 

them down the Delaware River to locate the place that they would declare to be the end 

95 LaW3 of Delaware, vol 24, pt. I, chap. 146, pp. 272-81. 

"New Jersey P .L., 1907, chap. 131, p. 302. 

n Report of the Commissioners to the Del Gen. Assembly, 1906. 
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of the river and beginning of the bay. Their efforts were thwarted by the soggy 

marshland soil on either side, but not by any disagreement concerning where the 

imaginary line should be drawn, They settled on places of adequately fast Jand, one near 

Liston's Point on the Delaware side and another near the mouth of Hope Creek in New 

Jerney. In those places monuments to delineate the mouth of the Delaware River could 

be erected without fear of their sinking.98 

Perhaps finally the troublesome and costly issues that had sprung from 

Delaware's fishing law of 1871 could be put to rest, but it was not to be. As early as 

1909 Governor Preston Lea told the legislators in Dover that "unfortunately, certain 

modifications were made in the bill as passed by the General Assembly of Delaware so 

that it does not conform to the bill prepared by said Joint Commission and which was 

passed by the state of New Jersey."99 Put simply, in spite of so much effort, the two 

states' fishing laws were not urufonn, and they were destined to become even less so in 

the years to come. The mandate in Article IV of the compact for the passage of uniform 

laws never happened, not within the two year requirement of the compact-or ever. 

The Post-Compact Era 

Legislative memory was short. Members of Delaware's General Assembly 

seldom served for more 1han one or two terms. In the yeaI'll after 1907 tho state 

government focused its attention on the large--scale tasks of providing modem roads and 

highways for the increasing number of automobiles and providing modem schools, 

including high schools, for the state's youth. In that enviromnent, the Compact of 1905 

,s Re.ptJrt of Dela.ware CommiJsioners on Delaware and New Jursty Fisheries Compact (no place, no date), 
pp. 6-8. D.P.A. 

"State of Delaware, Biennial Message of His &cellency Preston Lee, Governor, w the General Ass1m1bly 
convened at Dover on Tuesday, The Fifth Day of January, 1909, p. 2:1'. D .P.A. 
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quickly receded into hazy memory. No one complained when the legislatures of either 

state made changes in their respective fishing laws; and the Delaware River within the 

twelve-mile circle came to be seen as a commercial highway rather than as a source of 

food. 

A letter from New Jersey's attorney-general, John W. Wescott. to Herbert H. 

Ward dated. July 3, 1914, demonstrates how quickly memory of the compact had faded. 

The little that Wescott knew about the agnx:ment had come in garbled form from en older 

colleague. The attorney-general falsely claimed that Delaware had never oven tried to 

pass a fisheries law subsequent to the 1905 Compact. Wescott went on to observe that 

New Jersey had recently changed its fishing law and sugge&ed that Delaware adopt that 

same law. Thus, be said, the two states might yet achieve uniform laws. Delaware did 

not respond, and New Jersey never pursued the issue.1 co 

In the mid-1920s jurisdiction over oyster beds in the Delaware Bay became an 

issue. The Compact of 1905 had not established an east-west boundary between the 

states in the Delaware Bay. Article VI of the compact had merely allowed both states to 

maintain their laws respecting oysters. In 1925, the arrest of Delaware oystermen by 

New Jersey for working in water claimed by both states set in motion a series of steps 

that led to another joint commission. According to the joint resolution of the Delaware 

legislature, the commission was charged with CICating ''the final adjustment of all 

controversies relating to the bo1Dldary line between said States and to their respective 

100 Jolm W. Wescott to HerbertH. Ward. Trenton, N. J., July 3, 1914. 

48 

4260 



rights in the Delaware River and Ba.y.101 After that commission failed, New Jersey 

decided to put the state's land claims to the final test in the United States Supreme Court. 

In its bill of complaint New Jersey claimed, title to the subaqueous soil of the Delaware 

River and Bay to the ship channel, specifically including the area within the twelve-mile 

circle. In addition to maintaining its ownership of the river within the twelve-mile circle, 

Delaware also claimed the boundary below the circle along the center of the waterway as 

measured from shore to shore. Delaware would finally get the day in court to put the 

boundary question to rest that George Bates and Alexander Cooper had desired back in 

1905. 

Unlike the dilatory movement of the similar case filed in 1877, this time the 

process moved forward quickly. William L. Rawls, Esq., of Baltimore, Maryland, was 

appointed special master in 1930 and promptly began hearings in 1931. Oral arguments 

were completed in the fall of 1932, and Special Master Rawls filed his report with the 

United States Supreme Court on October 9, 1933. To keep abreast of this speedy 

schedule Delaware's counsel, Clarence Sutherland, made extensive use of the 

documentary evidence that George Bates had collected nearly thirty years before. 102 

The special master gave something to ~oth sides. He a.ccq>tro Delawam's 

contention that the Penn grant had given the First State the river's subaqueous soils 

within the twelve-mile circle. On the other hand, he rejected Delaware's claim to the 

101 Laws of Delaware, vol 35, chap. 243, p. 644, rc;prin1cd in Documents submitted by the Stale of 
Delawaro to U.S. Supreme Court in NIIW Jenr,y ,,_ Delaware m on Oct. 27, 2005, LodginB, tab 4, pp. 20· 
21. 

102 Clareru:e Sutherland to the Hoo. Percy Wruren Green, Attorney General ofDelawan,, July 3, 1935, 
D.P.A. 
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geographic center below the circle in favor of New Jersey's assertion that the dividing 

line was the ship channel. 

On February 5, 1934, Justice Benjamin Cardozo announced the Supreme Court's 

final decree. which upheld the special master's rulings on both counts. After a careful 

review of the documentary evidence from colonial times Justice Cardozo concluded that 

the twelve-mile circle did indeed extend to the low water mark on the New Jersey shore. 

He also took pains to refute New Jei:sey's contention that by agreeing to the Compact of 

1905 Delaware had abandoned its claims to the river waters and subaqueous soils within 

the twelve-mile circle. 

Justice Cardozo wrote. ''We are told that by this compact the controversy was set 

at rest and the claim of Delaware abandoned. It is an argument wholly without force. 

The compact of 1905 provides for the enjoyment of riparian rights, for concurrent 

jurisdiction in respect to civil and criminal process, and for concurrent rights of fishery. 

Beyond that it does not go."103 
[n closing, Justice Cardozo reiterated the court's opinion 

that ''Within the twelve-mile circle. the river and the subaqueous soil thereof up to low 

water mark on the easterly or New Jersey side wil1 be adjudged to belong to the State of 

Delaware, subject to the Compact of 1905."104 

What might the words ••subject to the Compact of 1905 .. have meant, taken in 

ms1orical context? The compact had been created to address conflict over the rights of 

commercial fishennen of New Jersey and Delaware, particularly within the twelve--mile 

circle. The compact's major goal had been the creation of uniform fishing laws, yet, 

103 New Jersey v. Delaware, 291 U.S. 361, 377~378. 

\Of Ibid., 385. 
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despite the compact, such laws never came into being. In the years that followed the 

Supreme Cowt's decree of 1934, various officials in both Delaware and New Jersey 

occasionally brought the uniform law issue to the attention of other officials in their 

respective states, but neither side rose to the challenge to address those suggestions. 105 

The reason is clear: by the 1930s few if any commercial fishermen cast their nets within 

the twelve.mile circle because there were few fish to be caught there. Commercial 

fishing had moved downstream to the Delaware Bay and Atlantic Ocean. 

There was also the question of jurisdictional rights in the waters and subaqueous 

soils of the circle. In his final report to Delaware's attorney general, Clarence 

SutherlllJld, Delaware's special counsel in the Supreme Court case, mused that the state 

might consider ta.1:ing wharfs on the New Jersey shore.106 But nothing came of that idea, 

perhaps because in Delaware rea1 estate taxes were levied by the counties, not the state. 

Conclusion 

Viewed in historical context, the Compact of 1905 addressed the most pressing 

and divisive issue of the time, which was fishing rights in the Delaware River. The 

compact did not attempt to resolve other issues, it merely deferred them with language 

that tiennitted the status quo to continue. As George Bates told the United States 

Supreme Court when ho made oral argument on behalf of both state's joint application 

for suspension of proceedings in February 1906, "the compact ... [was] not a settlement 

of the disputed boundary, but a truce or modus vivendi. . . . Its main purpose is to 

LOS See, for example, State of New Jersey Board of Fish and Game Commisslone.t8 lo tbe HoJ1. A. Harry 
Moore, GovemorofNew Jeucy, February 14, 1939; m~ from Dclawnn, Assistll11t Attorney Gener31 
Jeremy W. Homer to Nathan Hayward, Ill. Director, Office ofMRllagement, Budget aod Planning, October 
28, 1977, 1977 WL 25804 (Del. A.O.), opinion number 77-033. 

106 Sutherland to Green, Jul. 3, 1935, D.P .A. 
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provide for enacting and enforcing a joint code of laws regulating the business of fishing 

in the DeJaware River and Bay."107 

Respectfully submitted, 

~:~-ck,_y-

107 Statement of reasons submitted omlly for the joint application of counsel on both sides for suspeDSion of 
proceedings nntil the ftuther order of the Court, reprinted in Documents submitted by the State of Delaware 
to U.S. Supreme Court inNewJer.re:y y. Delcrware lll on OcL 27, 200S,Lodging, tab 7, [p. 10]. 
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CAROLE. HOFFECKER 

ADDRESS 

CURRENT POSITJON 

804 Cinnamon Drive 
Bon Ayre 
Hockessin, DE 19707 (302) 239-6724 

Richards Professor and Alison Prvjessor, University of Delaware, Emerita, 2003 
Richards Professor of History, University of Delaware. 1982 
Alison Professor. University of Delaware, 1998 

PREVIOUS POSITIONS 

Instructor, Sweet Briar College (1963-66) 
Visiting Assistant Professor, Northeastern University (1967-68) 
Junior Resident Scholar, Eleutherian Mills Historical Libra,y (1968"-69) 
Coordinator, Hagley Graduate Program (1970-73) 
Assistanr Professor, University of Delaware (1973-75) 
Associate Professor, University of Delaware (1975-82) 
Chairperson, Department of History, University of Delaware (1983-88) 
Associate Provost for Graduate Studies, University of Delaware (1988-95) 

EDUCATION 

B.A. (with Honors) 
M.A. 
Ph.D. 

PUBLICATIONS 

Books 

University of Delaware, 1960 
Radcliffe OJUege, 1962 
Harvard University, 1967 

Readings in Delaware History (editor), University of Delaware Press, 1973. 
Wilmington, Delaware: Portrait of a,i Industrial Qty, 1830-1910, University of Virginia Press, 1974. 
Brandywine Village: the Story of a Milling Commumty, Old Brandywine Village, Inc., 1974. 
Dela~are: A Bicentennial History, W. W. Norton, 1977. 
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Wilmington: A Pictorial History, Donning Company Publishers, 1982. 
Corporate Capital: Wilmington in the Tw(Jfltieth Century, Temple Uni11ersity Press, 1983. 
Books, Bricks, Bibliophiles: The Universi.ty of Delaware Library, (with John A. Munroe), University of 

Delaware Press, 1984. 
Del.aware, Small Wonder, State of Delaware and Harry N. Abrams, Inc. 1984. 
Delaware, the First State, Mid-Atlantic Press, 1988. 
Federal Justice in the First State: A History of the United States District Court for Delaware, 1992. 
Beneath 1hy Guiding Hand: A History of Wonun at the University qJ .J)elaware, the University of 

Delaware, 1994. 
New Sweden In America, ed, University of Delaware Press, 1995. 
Urndel, A Foundation For University Enrichment, University of Delaware, 1996. 
Honest John. Williams, U.S. Senator from Delaware, University of Delaware Press, 2000. 
Familiar Relations: the du Ponts and the University of Delaware, University of Delaware, 2000. 
Democracy in Delaware, The Story of the First State's General Assembly, Cedar Tree Books, 2004. 
The Delaware Adventure (with Barbara E. Benson), Gibbs Smith Publishers, 2006. 

Articles 

"Nineree-nth Century Wilmington: Satellite or Independent City?H Delaware History, April. 1972. 
"Church Gothic: A Case Study of Revival Architecture in Wilmington, Delaware," Winierthur 
Portfolio, 1972 
"1he Politics of Exclusion: Blacks in Late Nineteenth Century Wilmington, Delaware," Delaware H~tory, 

April, 1974. 
"The Diaries of Edmund Canby, A Quaker Miller, a Delaware History~ October, 1974, and spring-summer, 

1975. 
"Four Generations of Jewish Life in Wilmington," in Delaware and the Jews, Jewish Historical Society of 

Delaware, 1979. 
"The Land of the Middle Brow Amateur" in Artists in Wilmington, 1890-1940. "Delaware An Museum, 

1980. 
"Water a,ul Sewage Works in Wilmington, Delaware, 1810-1910, "Public Worb Historical Society, 1981. 
"Delaware's Woman Suffrage Campaign, w Delaware History, spring-summer; 1983. 
"Ihe Emergence ofa Genre: The Urban Pictorial Hlsiory," Public Historian, 1983. 
"George Read: Father of the Delaware State." with Richard R. Cooch, Delaware Lawver, Fall 1987. 
"Benjamin Ferri.r and t~ Perils of liberal Religion, " Quaker History, Spring 1988. 
"Delaware," Encyclopedia Britannica, 1998. 
"John James Williams (1904-1988)," Scribner Encyclopedia of American Lives, 1998. 
''Introduction, " University <Jj Delaware, A Celebration, 1998. 
"Emily P. Bissell," American National Biography, 1999. 

"The Changing Look of Delaware, " Picturing Delaware. University of Delaware Library, 2001:. 
"William V. Roth. " Scrivner Encyclopedia of American Uves, 2005. 
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GRANTS RECEIVED 

Harry S. Truman library Research Grant, 1963 
Eleutherian Mills-Hagley Foundation, Junior Resident Scholar, 1968-69 
National Endowment far the Humanities Research Grant, 1977-80 
T. Wistar Brown Fellowship, Haverford College, 1986 

PRIZES AND AWARDS 

Richards Professor of History, 1982 
Joseph P, delTufe Award, Delaware Humanities Forum, 1989 
Goldey-Beacom College, Horwrary Doctorate, 1993 
Hall of Fame of Delaware Women, 1993 
E. ArthurTrabant Institutional Award/or Women's Equity, 1997-98 
Francis Alison Professor, 1998 
University of Delaware Medal of Distindion, 1998 
CASE Professor of the Year for Delaware, I 999 
University of Delaware Alumni Wall of Fame, 2001 

SERVICE 

Board of Managers, Wilmington institute Free Library, 1974-'19 
Historical Records Advisory Board, State of Delaware, 1976-87 
Historical Society of Delaware, Board of Trustees, 1979-88 
State Records Advisory Task Force, 1984-96 
Nattonal Endowment for the Humanities, review panelrst and project reviewer, various years 
Rockwood Museum Planning Task Force, New Castle County, 1999-2000 
Rockwood Museum Advisory Committee, 2000..(}5 
Delaware Geographic Names Committee, 2001-
Editor, Delaware History, periodical nfthe Historical Society uf De'laware, 1995~ 
In addition, l give talks and speeches on Deuiware-related subjects tQ a wide variety of organizations 
throughoUl the state, usually about twenty per year. 

UNIVERSITY SERVICE (selected examples) 

University Women's Studies Executive Committee, with briefintermptions from 1972-2000 
Vice-president, University Faculty Senate, 1980-81 
President, University Faculty Senate, 1981-83 
Coordinator, University Roundtable on Secondary &Jucation, 1984-85 
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University President's Advisory Council, 1981-83 
Winterthur Graduate Program Executive Commiltee, 1983-85 
Hagley Museum and library Advisory Committee, 1983-88 
Council on Program Evaluation, 1985-1992 
Middle States Re-accreditation Committee, 1989-1992, 1999-2000 
Chair, University's Project Vision Implementation Committee, 1990 
Chair, University Ad Hoc Committee on General Educaticn, 1997-2000 
University of Delaware Press Board, 1997-2001 
President Phi Beta Kappa Honorary, UD Chapter, 1999-2000 
Chair, Commission on the Status of Women, 1999-2000 
Chair, Faculty Senate Committee on Student and Faculty Honors, 1999-2000 
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BARBARA E. BENSON 

804 Cinnamon Drive 
Bon Ayre 
Hockessin, Delaware 19707 
302-239-6724 
bcdel@verizon.net 

Historical Consultant (September 2003--) 

Provides a range of strategic planning, management, writing, and design assistance to 
individuals, businesses, and nonprofit organizations. 

Recent Projects: 
• Co-author, The Delaware Adve11ture (Gibbs Smith, 2006), a social-studies textbook 
• Curator, 3001

h Anniversary Exhibition on Delaware General Assembly, Delaware Public 
Archives (2003) 

• Space planning and ex1u'bition creation, Rehoboth Beach Historical Society (2003-) 
• Strategic planning and Director's Search Committee, Hagley Museum and Library 

(2003--) 

Historical Society of Delaware 
• Executive Director, (1990-2003) 
• Managing Editor of Delaware History. Historical Society of Delaware (1977-2003) 
• Director ofLibrruy cmd Publications (1980-1990) 

Responsibilities: chief staff and administrative officer for a private, nonprofit state historical 
organization (founded in 1864) with three principal museum sites, a m.aj or manuscript and 
reference library, and four additional historical properties used for a variety ofpwposes; 
educational programs serving over 50,000 adults and children a year; and publications program. 

University of Delaware 
• Adjunct Associate Prof ~sor (1989--2003) 
• Adjunct Assistant Professor (1981-1989), 

Responsibilities: Teaching H200, History and Government of Delaware. H206 Survey of United 
States History, 1865-Present. H268 History Seminar for Undergraduate Majors, H41 l History 
Seminar. H603 Public History, H667 Seminar in Historical Editing. H803 Writing Seminar in 
the History of the Delaware Valley. 

Hagley Museum and Library 

• Assistant to the Director of the Library (1973-19s75) 
• Editor of Publications (1975-1980) 
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EDUCATION: 

Ph.D., American History, Indiana University, 1977 
Areas of specialization: economic history; regional history. Dissertation: ''The Development 
of Michigan's Lumber Industry, 1837-1870" 

M.A., American History, Indiana University, 1969 
B.A., History, Beloit CollBge, 1965 

COMMUNITY SERVICE: 

New Castle Connty Historic Review Board, Chairperson, 2003--

New Castle County Personnel Committee board member, 2000 -2003 

New Castle County Rockwood Advisory Committee, Chairperson, 2000--2005 

African American Museum of Delaware, Board Member, 1999-2003 

New Castle Couuty Taskforce Committee on Rock.wood Museum, 1999 

Wilmington Rotary Club, Board of Directors, 1997-1999 

YWCA, Centennial Committee, 1994 

Delaware Humanities Forum (the state-based agency of the National Endowment for the 
Humanities), council member, 1987-90; 1990-94; chairperson, 1992-94; vice-chaiiperson, 
1990-1992; chairperson, grants review committee, 1988·1992; outside evaluator, 1980-1987 

Delaware State Tourism Advisory Board, gubernatorial appointment,. 1988-1991; 2002--

Association of Delaware Historical Societies, secretary-treasurer, 1985-1995 

Delaware Heritage Commissioa, member of publications committee, 1984-1988; scholarship 
judge, 1986•94, ex--officio member ofboard, 1993--

Sfster CitJes of Wilmington, m.c:mber of board of directors, 1986-96; official dole gate to 
Kalmar, Sweden, 1985 

Lectures and Workshops for state and local groups (1991-·), including schools, church 
groups, patriotic organizations, genealogical societies, school districts, public libraries, 
museums, and historical societies in all three counties. 

PROFESSIONAL/SCHOLARLY ACTIVITIES: 

Delaware State Rerords Commission, gubernatorial appointment, 1988--2000 
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Delaware State Historical Records Advisory Board (state-based progr.am of the National 
Historical Publications and Reconls Commission), member, 1986-89, 1990-93, vice-chair, 
1994--2000 

American Association of State and Local History9 state representative for awards committee, 
1985-91; state membership chair, 1996--2003 

Hagley Museum and Library, McShain Editorial Board, 1993-94 

Museum Connell of Philadelphia, board member, 1991-92 

Delaware Historic Preservation Review Board, member, 1990-93, 1993-97 

Institute of Museum Services, grants reviewer, 1986, 1987, 1988, 1991, 1992, 1993, 1994, 
1996, 1997, 1999,2001 

Mid-Atlantic Regional Archives Conference, member of governing board, 1982-1984, 1984-
1986; chairperson of nominating committee, 1985-1986; conference speaker and 
commentator, 1985 ("Getting Pub1ished'1, 1986 C'Collecting Afii.can-American Sources"), 
1988 ("Conservation for Small Organizations"), 1989 ("Designing and Constructing Archival 
Storage Facilities") 

Salisbury State University, workshop leader, 1989 

Taft Seminar at University of Delaware, 1989, 1990, 1991 presented papers on government in 
Delaware 

New Sweden Conference, U Diversity of Delaware, 1988, chair and commentator for session on 
archival sources in Scandinavia and America 

New Jersey Hlstorlcal Commission Annual Symposium, 1988, chair and commentator for 
session on Swedish and Finnish Migration 

Delaware Valley Elghteenth~Century Society, 1987, presented paper on Delaware in the l 780s 

University of Delaware, History of Technology Speakers Series, 1987, presented a paper on 
the underwater archaeology of the Kronan 

Delaware State House Sympe>sium, chairperson of sessions, 1977, 1984, 1986 

Central Mkhigan University, Clarke Memorial Lecturer, Clarke Historical Library, 1983 

Consultant on Collections, Exhibitions, and Publications 
Chesapeake Bay Girl Scouts Council; Mrs. Lammot du P. Copeland; Hershey Archives; 
History Store, Tnc.; Greater Harrington Historical Society; Laurel Historical Society; Lewes 
Historical Society; Milford Musewn; Rockwood Museum 
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American Library Association, Rare Books and Manuscripts Preconfereoce, 1985 pane]ist, 
library exhibits and the public 

Consultant to Video Projects 
Whispers of A.nge(s, Teleduction, 2001 
Slavery in Delaware, WHYY-TV, 1997 
Celebrate 75, Celebrate 75 Video Production, 1995 
Wilmington in the Age of Confidence, WHYY-TV, 1990-92 
I 968 - The Siege of Wilmington, WHYY-TV, 1989 
New Sweden: An American Portrait, Dick Young Productions for Swedish Tobacco 
Company, 1988 

PUBLICATIONS: 

The Delaware Adventure (Gibbs Smith Publishers, 2006) 

"New Castle County Courthouses," in Delaware Lawyer (2003) 

"Delaware in World War II/' in Delaware History (vol. 23, 1995-96) 

Co-editor, New Sweden in America (University of Delaware Press, 1996) 

Wilmington and Beyond with Michael Biggs (Jared Press, 1990) 

Logs to Lumber: The Developme11t of the Wliite Pine Lumber ln<hlstry in Mtchigan (Clark 
Library Press of Central Michigan University, 1989) 

Editor, Arriving in Delaware: The Italian-American Experience by Priscilla Thompson (History 
Store and Italo-Americans Unitedi 1989) 

Editor, "Co]onial and Revolutionary Delaware," in Dictionary of Colonial and Revolutionary 
America (Sachem Press, 1989) 

"Joshua Clayton'' and "Henry Latimer," Delaware Medical Journal (April, 1989) 

Contributor, A Historical Dictionary of American Industrial Language, ed. William B. Mulligan, 
Jr. (Greenwood Press, 1988) 

Introduction and text for Michael Biggs, Delaware ... A Photographic Journey (Jared Press, 1986) 

"Delaware's First 'Doctor': Tyman Stidham and the Tools He Used," Delaware Medical Journal 
(Oct. 1986) 

Contributor, The Craft of Public History, ed. Robert Pomeroy and David Trask (Greenwood 
Press, 1983) 

"Profile of Delaware," "'Thomas F. Bayard," and "Bayard Family'' in World Book Encyclopedia, 
1985-86, 1990 
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Editor, The Engineer as an Agent of Technological Transfer in the Nineteenth Century 
(Eleutherian Mills Historical Library, 1975) 

Book reviews and conference report in Indiana Magazine of History, Business History Review, 
and Technology and Culture 

AW ARDS AND HONORS: 

Who's Who in America, 1991-2003 

New Castle County Historic Review Board, Achievement Award, 2003 

City of Wibnington, Certificate of Recognitio~ 2003 

Delaware State Society of the National Society of the Daughters of the American Colonists, 
Certificate of Recognition, 1989 

Cowwil for the Advancement of Citizenship and the Center for Civic Education Bicentennial 
Leadership Award, 1988 

Delaware Teacher Center Award, 1988 

Royal Recognition Medallion, King Karl XV1 Gustav of Sweden, 1988 

Official Visitor from Wilmington to Kalmar, Sweden. Sister Cities Program, 1985 
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No. 134, Original 

In the Supreme Court of the United States 

State of New Jersey 

V. 

State of Delaware 

Expert Report of Professor Joseph L. Sax 

1. My name is Joseph L. Sax. My address is: Boalt Hall, School of Law, University of 
California, Berkeley, California, 94720. I am the James H. House & Hiram H. Hurd Professor 
(emeritus) at the University of California, Berkeley. I have been a member of the Berkeley 
faculty since 1987. From 1966 to 1986, I was on the faculty of the University of Michigan, 
where I was the Philip Hart Distinguished University Professor. Prior to that time, I practiced 
law in Washington, D.C. and was on the faculty of the University of Colorado. From 1994 to 
1996, I served as Deputy Assh.1ant Secretary of the Interior and as Counselor to the Secretary of 
the Interior. I am a graduate of Harvard College and the University of Chicago Law School, and 
hold an honorary Doctor of Laws degree from the Illinois Institute ofTcchnology. I am a fellow 
of the American Academy of Arts and Sciences. 

2. I have no interest in, or connection with, any of the parties to this case other than having been 
retained by the State of Delaware to review the claim made by the State ofNew Jersey, to 
provide my opinion as an expert on the background and historical understanding of riparian law, 
and to prepare this Expert Report. 

3. For more than 40 years as a scholar and teacher, one ofmy principal interests has been 
research and teaching in the field of water law. It has been a central issue considered in classes 
and seminars I have taught. I am the author of a number of books and articles on the subject, 
including Water Law: Cases and Commentary (Pruett Press. 1965); Water Law, Planning and 
Policy (Bobbs-Merrill, 1968}; Federal Reclamation Law, in II Waters and Water Rights, Chapter 
8 (Allen Smith Co., ed. R. E. Clark, 1967); and four editions of.Legal Control a/Water 
Resources, the most recent being the 4th edition (with Barton H. Thompson, John Lesby & 
Robert H. Abrams) (St Paul, Thomson/West, 2006). I have consulted for the Council of Great 

1 
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Lakes Governors and the International Joint Commission (Great Lakes). During my tenure at the 
United States Department of the Interior, one of my principal responsibilities-was dealing with 
interstate water issues on the Colorado River. After leaving the Department of the Interior, I 
served as a consultant for the U.S. Bureau of Reclamation, and 1 am currently a consultant for 
the Southern Nevada Water Authority. I served as an expert for the State of Mississippi in a case . 
involving riparian rights and submerged lands owned by the State. I recently prepared a report 
on the law of groundwater for the California State Water Resources Control Board. 

lnfonnation Required Pursuant to Rule 26(a)(2)ffi) 

4. My curriculum vitae is attached hereto as Exhibit A, and a I ist of all my publications within 
the past IO years is attached hereto as Exhibit B. 

S. All the data and information considered by me in fonning the· opinions herein, other than 
knowledge gained over many years of study in the field, are cited in this report. 

6.' 1 am being compensated for my work in preparing this report and for my testimony, if 
called, at the rate of $500 per hour, plus out-of-pocket and travel expenses. My compensation is 
not contingent on or related in any way to the outcome of this case. 

7. I testified as an expert witness for the State of Mississippi in Bayview Land, Ltd. v. 
Mississippi, Cause No. C2402-98-389, in the Chancery Court of Harrison County, Mississippi, in 
2002. I have recently prepared an expert report for the United States and expect to be called to 
testify in the pending case of G/amis Gold, Ltd and United States of America (In the Arbitration 
Under Chap/er Elf=Ve n of !he NAFTA and the UNCITRAL Arbitration Rule!>). 

Scope of Assignment 

8. I have been retained by the State of Delaware to provide an historical analysis ofriparian 
rights and laws as they existed at the time the 1905 Compact was executed by Delaware and New 
Jersey, as well as an opinion as to the interpretation to be given to the language in Article VII of 
the 190S Compact at issue in this case, insofar as I can do so based on my knowledge of the 
history and understanding of the law of riparian rights in the 19th and early 20th centuries. For 
the purpose of preparing this opinion, I have read the initial pleadings and appendices filed in this 
case, the riparian grants, leases, and conveyances issued by New Jersey between 1854 and 1920 
{which are discussed in the Affidavit ofRichard Castagna and attached to New Jersey's initial 
filing), New Jersey's responses to Delaware's requests for admissions, certain documents 
pertaining to New Jersey's 1980 Coastal Management Plan, a permit issued by New Jersey in 
1991 to the Keystone project, and a pennit issued by New Jersey in 1996 to the Fort Mott project. 

9. I have bt:en asked to address the historical context for the drafting of Article VII, and the 
meaning and scope of the Article VII language "to exercise riparian jurisdiction of every kind and 
nature, and to make grants, leases, and conveyances of riparian lands and rights under the laws of 
the respective States." My report therefore describes the history and understanding of riparian 
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rights and laws in the United States, including New Jersey and Delaware, up to the execution of 
the 1905 Compact. 

Summary of Opinion 

l 0. Riparian jurisdiction embraces jurisdiction only over the incidents of riparian land­
ownership, such as authorization to build a wharf to access navigable waters far enough to permit 
the loading and unloading of ships, and the right to own accretions. Authority to make grants, 
leases, and conveyances of riparian lands and rights is the concomitant power to make available 
state-owned lands beneath navigable waters needed to implement incidents of riparian 
landownership, such as construction of a wharf. Such authority is jurisdiction over the definition 
and scope of property rights, that is, the rights and privileges that attach to riparian Ian~ It does 
nofinclude police power jurisdiction to determine the legality of activities on, or in connection 
with the use of, riparian property such as a wharf. Nor does it include jurisdiction to determine 
the scope or content of public rights in navigable waters, which may be invoked to limit the 
exercise of riparian rights. 

11. Article VII of the 1905 Compact reads: "Each state may, on its own side of the river, 
continue to exercise riparian jwisdiction of every kind and nature, and to make grants, leases, and 
conveyances of ripariao lands and rights under the laws of the respective states." The phrase 
"riparian jurisdiction" was not then, and is not now, a legal term of art. It is, to the best ofmy 
knowledge, found neither in the treatise or article literature, nor in judicial opinions or statutes. 
That particular verbal formulation seems to have been devised for use in Article VII of the 1905 
Compact as a limitation on the term "jurisdiction."1 

12. Riparian law is a distinctive sub-category of the law of property. It deals with the incidents 
specific to ownership ofriparian land.2 A riparian tract of land is one that abuts the water's edge 
on a river or lake, or the shore of the sea.3 The term derives from the Latin word ''ripa", which 
means bank, as in the bank of a river. Land that is on the bank of a river is riparian land. As a 

1 Elsewhere in the 1905 Compact one fmds the more familiar terms "jurisdiction" ( in the 
introductory paragraphs and in Article VIII) or "exclusive jurisdiction" (in Article IV). 

2 In this Report, I shall speak of riparian rights as they existed prior to the time of the 
1905 Compact, though the general shape of riparian rights has not changed significantly in the 
past century. 

3 See John M. Gould, A Treatise on the Law of Waters, Including Riparian Rights and 
Public and Private Rights in Waters Tidal and Inland§ 148, at 297 (3d ed. 1900) ("Gould"). 
Legally, there is no distinction between land on the bank of a river and land on the bank of a lake 
or the sea, though technically the latter categories are termed littoral land, lit(t)us being the Latin 
word for sea shore or coast. 
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legal matter, the test of whether land is riparian is whether its boundary is at the water's edge, 
touching the water, whether or not there is anything like a hank. Such lands~ and only such 
lands - are riparian. Riparian law, or what is usually called the law of riparian rights,4 describes a 
set of special benefits in regard to the adjacent water body to which riparian landowners are 
enqtled. 

13. Riparian landownership conventionally includes the right to divert a reasonable amount of 
water for use on the riparian tract, the right to use the entire surface of the water (regardless of 
bottomland ownership) for recreational swimming or boating, and the right to stop up a river to 
install a dam in order to produce hydro-power.5 There are other incidents of riparian ownership, 
such as a right to cut ice in the winter, though that use is oflittle importance today, as compared 
with the 1800s. Other important elements of riparian law are the rules of accretion, avulsion, 
erosion, and reliction, which determine how and whether the shore boundary moves as land is 
deposited or eroded at the edge of the tract, or as the sea level rises or fulls. Another incident of 
riparian landownership is wharfing out, which is a right of access to a navigable depth ofwater.6 

4 While it is conventional to use the term riparian rights, or entitlements, some riparian 
incidents are property rights, and some- such as wharfing out onto state-owned bottomlands­
are usually privileges that depend on prior governmental pennission. See, e.g., 1 Henry Philip 
Farnham, The Law of Waters and Water Rights § 113, at 528 (1904) ("Famham's Law of 
Waters"). For convenience, in this Report, I will use "riparian rights" as a general term to 
describe use incidents of riparian landownership. 

5 See generally I Farnham's Law of Waters at 278-347; Gould at 296-447. A modem 
description of the incidents of riparian ownership, which for most purposes are quite similar to 
what they were a century ago, can be found in l Joseph W. Dellapenna, Waters and Water 
Rights §§ 6.01 et seq. ( 1991 ). 

6 See Gould § 149, at 300; l Samuel C. Wiel, Water Rights in the Western States § 904, 
at 942 (3d ed. 1911) ("Wiel")- See, e.g., New Jersey v. Delaware, 291 U.S. 361, 375 (1934) 
("By the law of waters of many of our states, a law which in that respect has departed from the 
common law of England, riparian proprietors have very commonly enjoyed the privilege of 
gaining access to a stream by building wharves and piers, and this though the title to the 
foreshore or the bed may have been vested in the state."); Shively v. Bowlby, 152 U.S. 1, 40 
(1894) ("a riparian proprietor, whose land is bounded by a navigable stream, has the right of 
access to the navigable part of the stream in front ofhis land, and to construct a wharf or pier 
projecting into the stream, for his own use, or the use of others, subject to such general rules and 
regulations as the legislature may prescribe for the protection of the public") (internal quotation 
marks omitted); Mayor ofNewarkv. Sayre, 60 N.J. Eq. 361, 372-73, 45 A. 985,990 (Ct. Errors 
& Appeals 1900) ("Unquestionably the owner of a wharf on the river bank has, like every other 
subject of the realm, the right of navigating the river, as one of the public. This, however, is not 
a right coming to him qua owner or occupier of any lands on the bank, nor is it a right which per 
s[e] he enjoys in a manner different from any other member of the public. But, when this right 
of navigation is connected with an exclusive access to and from a particular wharf, it assumes a 
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Essentially, wharfing out allows the riparian landowner to build a structure in the adjacent 
bottomlands sufficiently far out into the water to allow a ship to navigate to it, so it could load 
and unload, and its cargo could be transported on the wharf to the shore. As an access right, it 
provides the riparian landowner the physical capacity to make use ofits water adjacency to 
benefit from water-borne commerce or recreation.7 

14. As these examples demonstrate, riparian rights deal with facilitation of the ability by a 
riparian landowner to make general use of the water to which the riparian land is adjacent, rather 
than with the ultimate specific uses made of the water. Riparian law is property law.8 It speaks to 
the rights of riparian landowners to make use of tidelands beneath navigable waters. And it 
speaks to the rights ofriparian landowners among themselves, but not to the application of the 
general police power to riparian property. Thus, for example, riparian law determines how much 
water a riparian landowner may divert for use on his riparian tract, vis-a-vis other riparian 
landowners, but it does not speak to regulation of the kind of crops that may be grown, or whether 

very different character. It ceases to be a right held in common with the rest of the public, for 
other members of the public have no access to or from the river at the particular place; and it 
becomes a form of enjoyment of the land, and of the river in connection with the land[.]") 
(Depue, J., concurring) (internal quotation marks omitted). 

'However, as a New Jersey court held Jong ago, while "[i]t is true[) that a grant of a right 
to build and maintain a wharf bears with it, by implication, the right to use it," that does not 
mean that any use that is advantageous to, or desirable for, the owner of the wharf is permissible. 
Keyport & Middletown Point Sreamboat Co. v. Farmers Transp. Co., 18 N.J. Eq.511, 1866 WL 
89, at +5 (Ct. Errors & Appeals 1866). "Extraordinary, unusual modes of use, no matter how 
convenient they may be, are not annexed as incidents in law to" the property right of wharfing 
out. id. 

8 See Yates v. Milwaukee, 77 U.S. (10 Wall.) 497,504 (1871) ("This riparian right is 
property, and is valuable, and, though it must be enjoyed in due subjection to the rights of the 
public, it cannol be arbitrarily or capriciously destroyed or impaired."); Bell v. Gough, 23 N .J .L. 
624, 1852 WL 3448, at ,. 3 8 (Ct. Errors & Appeals 1852) ("I am further of opinion that, by the 
true principles of the English common law, adopted in this state by the constitution of 1776, and 
adapted to the condition and requirements of our government, the owner of a freehold estate on 
the margin of tide water navigation has rights appurtenant to his freehold in the adjoining shore 
... as appurtenant to his riparian ownership, the right to exclude the influx of the tide by the 
erection of embankments, docks, or wharves, provided he does not impair or interfere with the 
common right of navigation or fishery or any other common right'') (Nevius, J.); see also id. at 
"'23 (Elmer, J.), *33 (Potts, J.); l Famham's Law of Waters§ 65, at 294 ("It appears to me 
impossible to say that a mode of enjoyment of land on the bank of a navigable river which is thus 
valuable, and as to which the landowner can thus protect himself against disturbance, is 
otherwise than a right, or claim to which the owner of land on the bank of the river is by law 
entitled within the meaning of the act requiring compensation for the destruction of such 
right<,.'). 
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a certain type of industrial facility, for which cooling water may be diverted from the river, is 
permissible in regard to air pollution. Those are matters left to the general p0lice power. One 
finds no discussion or consideration of such issues in treatises and case law describing riparian 
rights and riparian law. By analogy, the law of real property permits ownership and occupancy of 
real property, but those general rights may be limited under the police power to regulate, restrict, 
or even prohibit specific activities on that property. 

15. Similarly, certain public rights such as the federal navigation servitude, or state public trust 
law, impose limits on what riparian landowners may do, but they do not arise out of riparian 
landownership, and they exist independently of riparian law.9 For example, the federal navigation 
servitude arises out of the federal commerce power, 10 not out of property law, and imposes 
independent restrictions on riparian rights.11 Similarly, there are public rights in the preservation 
of fisheries that arise out of an independent body of environmental law - international, national, 
or state - that may restrict the riparian rights to dam a stream for hydro-power, but the exercise of 
that power would not logically be deemed an exercise of"riparian" jurisdiction.12 

16. Because the jurisdiction of only one state is at issue in ordinary cases affecting riparian 
rights, courts have not needed to distinguish between the realm of riparian jurisdiction and 
jurisdiction exercised pursuant to the police power. For example, if a riparian landowner loses 
the use of some of the industrial cooling water it was diverting under its riparian rights because 
the factory using it had to cut back production under applicable state air pollution laws, no 
question arises as to the scope of riparian jurisdiction, as all jurisdiction is ordinarily embodied 
within a single sovereign state or is dealt with under the Supremacy Clause of the Constitution13 if 
there is conflict between state and federal laws. 

17. However, under the terms of the 1905 Compact at issue here, identification of the extent and 
limits of the riparian realm, "riparian jurisdiction," in the specific context of wharfing out, 
becomes relevant. To ascertain why the "riparian jurisdiction" and grants language of Article VU 

9 See, e.g., Obrecht v. National Gypsum Co., 361 Mich. 399, 105 N.W.2d 143 (1960) 
(public trust, nuisance). 

10 See Gilman v. City of Philadelphia, 70 U.S. (3 Wall.) 713, 724-25 (1866). 

11 "(l]t was recognized from the beginning that all riparian interests were subject to a 
dominant public interest in navigation." United States v. Wmow River Power Co., 324 U.S. 499, 
507 {1945). 

12 Riparian landowners held their riparian rights and privileges subject to the public right 
to have migratory fish pass up rivers to their headwaters. See Gould§ 188, at 358; Joseph K. 
Angell, Treatise on the Right of Property in Tide Walers and in the Soil and Shores Thereof 
89 (I 826, reprintd. 1983) ("Angell on Tide Waters"); Wiel § 905, at 945. 

13 U.S. Const. art. VI, § 2. 
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of the 1905 Compact might have been chosen, it is useful to note the historic situation of the law 
affecting wharfing out. 14 

18. In the late 19th and early 20th centuries, wharfing out into navigable waters - an incident of 
the ownership of riparian land 15 ~ was understood to have two elements that demanded state 
involvement: protection of the public right of navigation (usually implemented by setting a 
bulkhead line to mark the furthest permissible water-ward extent of wharfs and other structures) 
and permission to use submerged land below the high-water mark of navigable waters, which 
land was owned by the state.16 The latter use was often implemented by a grant or lease of such 
land, as was the case in New Jersey. Under an 1871 New Jersey statute, riparian owners on tidal 
waters who wanted to build a wharf could obtain a lease, grant, or conveyance to state-owned 
lands in front of their riparian tracts by application to a board of riparian commissioners.17 Some 
states, such as Delaware, however, seemed to recognize in this period that existing wharves 
would be protected so !ong they did not impede public rights such as that of navigation.13 As to 
the first element, protection of the right of navigation, if the wharf interfered with the public right 
of navigation, it was considered a public nuisance. As to the second element, pennission to use 

14 Nothing in this Report involves the meaning of the Article VII phrase "own side of the 
river." Instead, the analysis in this Report is based on my expertise in the history of riparian 
rights and laws and thus the interpretation of the "riparian" language in Article VII. 

15 "[O]wnership of the bed of the river ... cannot be the foundation of a riparian rights 
properly so called, because the word 'riparian' is relative to the bank, and not to the bed of the 
stream, and the connection, when it exists, of property on the banks with property in the bed of 
the stream depends not upon nature, but on grant or presumption of law." Gould§ 148, at 297. 

16 See Shively, J 52 U.S. at 49-50; Pollard's Lessee v. Hagan, 44 U.S. (3 How.) 212 
(I 84S). "The right of property in the soil covered by tide waters, in all navigable rivers and arms 
of the sea within the limits of the state ofNew Jersey is vested in the state." Gough v. Bell, 22 
N.J.L. 441, 1850 WL 4394, at *10 (Sup. Ct. 1850), ajf'd, 23 N.J.L. 624, 1852 WL 3448 (Ct. 
Errors & Appeals 1852); see Mayor ofNf:Wark, 60 N.J. Eq. at 363, 45 A. at 986. 

11 1871 N.J. Laws ch. 256, p. 44, § 1. The present version of the Jaw is found in New 
Jersey Statutes Annotated§ 12:3-10. Prior to the regulation of wharfing out by statute, "the 
owners of land bounding on navigable waters had an absolute right to wharf out and otherwise 
reclaim the land down to and even below low water, provided they did not thereby impede the 
paramount right of navigation." Bell v. Gough, 1852 WL 3448, at *23, *29 (Elmer, J.). But the 
"absolute right" was apparently only recognized down to the line of low water. See id. at *38 
(Nevius, J.). The Wharf Act of 1851 required state approval to fill below the low-water line. 
See 1851 N.J. Laws, p. 335. 

18 "[l]n the case of a mere purpresture the court will not enjoin or abate it, unless it shall 
appear as a fact ... to the injury of the public." Harlan & Hollingsworth Co. v. Paschall, 
5 Del Ch. 435, 18&2 WL 2713, at* 11 (1882). 
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submerged lands, if pennission to use state submerged land on which to build a wharf was not 
granted or otherwise assured, the wharf was subject to removal a<; a trespass on sovereign 
property, historically known as a purpresture.19 

19. Riparian landowners who desired to wharf out routinely sought prior authority for their 
wharf from the state as to both these matters. 20 In the ordinary case, there was no ambiguity about 
which state had jurisdiction over this riparian activity: the state in which the riparian land was 
located also owned the submerged bottomlands.21 The failure to resolve New Jersey's challenge 

19 "If a littoral proprietor, without grant or license from the Crown, extends a wharf or 
building into the water in front of his land it is purprestwe, though the pub] ic rights of navigation 
and fishery may not be impaired. If such a structure causes injury to the public right, it is a 
common nuisance and abatable as such[.]" Gould § 21, at 45 (footnotes omitted); see also 
Farnham's Law of Waters § 113, at 527. For a discussion of the traditional law relating to 
wharfing out, see Angell on Tide Waters at 125-33. 

20 The law in New Jersey from the legislation of 1851 to modern times, as set out in note 
17, supra, is discussed in detail in Bailey v. Driscoll, 19 N .J. 3 63, 117 A.2d 265 ( 1955). State 
permission to ex.tend facilities into the state's territory was authorized by grant or lease of land 
within the external boundaries of the riparian tract after 187 l . ln addition, the laws established 
bulkhead and pier lines to set an outer boundary beyond which improvement could not be made, 
in order to protect public rights of use in the waters, essentially the public right ofnavigaLion. In 
that way, both state proprietorship and the public's rights of use were recognized. At the same 
time, the authority of the federal government to control the navigation of navigable waters to the 
extent necessary for the regulation of interstate and foreign commerce was acknowledged. This 
history was similar to that in other states. See 1 Farnham's Law of Waters §§ 113b, 115, at 533, 
554. 

21 See note 16, supra. Some states have granted specific tracts u f land between high and 
low tide to the riparian owners (e.g., People v. California Fish Co., 166 Cal. 576, 138 P. 79 
(1913)) or, like Delaware, recognized generally that ''title to riparian property extends from the 
upland to the low water mark," City of Wilmington v. Parcel of Land Known as Tax Parcel No. 
26.067.00.004, 607A.2d1163, I 168 (Del. Sup. Ct. 1992); Harlan & Hollingsworth, 1882 WL 
2713, at "'10. What is unusual here is that New Jersey owns the land between the high- and low­
water marks (except to the extent it has granted that land away), and Delaware owns the land 
below the low-watermark. See New Jersey v. Delaware, 291 U.S. 361 (1934). These are the 
lands usually referred to as being in the public trust, or jus publicum. American public trust law 
is usually traced back to the 1S21 New Jersey case of Arnold v. Mum.ry; 6 N.J.L. 1, 1821 WL 
1269 (Sup. Ct. 1821), a case involving conflicting claims to ownership of oyster beds, in which 
the court upheld the state's ownership of land beneath tidal waters, in this much-quoted passage: 
"[T]he navigable rivers, where the tide ebbs and flows, the ports, the bays, the coasts of the sea, 
including both the water and the land under the water, for the purposes of passing and repassing, 
navigation, fishing, fowling, sustenance, and all the other uses of the water and its products ... 
are common to all the people, and that each has a right to use them according to his pleasure, 
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to the boundary prior to the time of the 1905 Compact (or in the Compact itself) would have 
created an unusual set of potential prob \ems for New Jersey wilh regard to its issuance of "grants, 
leases, and conveyances" to riparian landowners within the Twelve~Mile Circle, because New 
Jersey's claim to have jurisdiction on, over, and under the Delaware. River within that area had 
been denied by Delaware. 

20. New Jersey may have been uncertain as to which state's law governed the right to wharf out 
because the law was that "[ iJn a case of wharfing out ... '[t]he rights of a riparian owner upon a 
navigable stream in this country are governed by the law of the state in which the stream is 
located.' " 22 Thus. New Jersey could have feared that its prior grants, leases, and conveyances 
applied to land that might turn out to be in Delaware, and that structures upon those lands would 
become subject to scrutiny under the riparian standards that Delaware applied in its state.23 

Whether those standards might tum out to be more rigorous than those New Jersey had applied 
could not be known with certainty. Because, as Justice Cardozo later noted, ''New Jersey in 
particular has been liberal in according" to riparians "the privilege of gaining access to a stream 
by building wharves and piers,"24 ;'iew Jersey might have wished to protect the owners of existing 
wharves and structures. 

21. At the time the 1905 Compact was being drafted, there were, according to New Jersey's 
Castagna Affidavit. only a handful of structures extending from New Jersey into Delaware. 
Insofar as the unresolved boundary question between the two states raised in a novel form the 
historic concern about purprestures and the states were concerned about which state's law of 
wharfing out applied to those landowners, it may explain the distinctive language chosen by the 
drafters of Article VII of the 190 S Compact. The law of wharfing out concerns a question of 
jurisdiction over a riparian right; thus, it would explain the use of the phrase "riparian 
jurisdiction." Moreover, because exercise of this riparian right under New Jersey law required a 
grant or lease of state-owned land, it would explain the phrase in Article VII "to make grants, 
leases, and conveyances of riparian lands and rights." Such language would also have been 
appropriate to other riparian property rights questions, such as which state's law governed 
accretions, or which state had jurisdiction to authorize diversions of water for use on riparian 

subject only to the laws which regulate that use; that the property indeed vests in the sovereign, 
but it vests in him for the sake of order and protection, and not for his own use, but for the use of 
the citizen[.]" Id. at *9. For a brief historical discussion, see Moses M. Frankel, Law of 
Seashore, Waters and Water Courses, Maine and Massachusetts 125 (1969). 

22 1 Wiel § 898, at 934 ( quoting Weems Steamboat Co. of Baltimore v. People's 
Steamboat Co., 214 U.S. 345,355 (1909)). 

23 See, e.g., Harlan & Hollingsworth, supra. 

24 New Jersey v. Delaware, 291 U.S. at 375. 
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lands. Those concerns would be addressed by the phrasing "riparian jurisdiction of every kind 
and natllre." 

22. Such an arrangement would have been consistent with descriptions in the then~existing 
treatises (cited throughout this opinion), and the laws ofNew Jersey and Delaware, as to what 
was comprised within the category of riparian rights: e.g., the right of access to navigable depths 
via a wharf, the right to own accretions, or the right to divert from the river for use on riparian 
land. 

23. Riparian law descriptions and definitions do not, however, describe the conduct that may be 
engaged in on riparian property. Such conduct is governed under the jurisdiction of the general 
police power. For example, one has a riparian right to use river water to irrigate a riparian tract, 
but there is no riparian right to grow marijuana or any other crop on the tract. One may have a 
riparian right to wharf out to navigable water so that a ship can tie up to the dock, but that does 
not create 11. riparian right to have, or not to have, gambling on the ship or dock, or to determine 
the safety rules for the ships that dock, whether or not they must be double-hulled, or have air­
pollution controls on their emissions, for example. Similarly, nothing in th~ law governing the 
right to construct a wharf insulates activities to be engaged in on the wharf, such as those 
involved in the loading or unloading of particular cargoes, if they should constitute a nuisance or 
otherwise violate general laws for the protection of public health or safety. These are matters of 
general police power law governed by the sovereign that has general police power authority. 

24. I have examined New Jersey's responses to Delaware's Requests for Admissions, as well as 
the riparian grants, leases, and conveyances issued by New Jersey between 1854 and 1920 
discussed in the Castagna Affidavit. The distinction between that which is authorized under these 
exercises of riparian jurisdiction, and that which is ~dthin the scope of the general police power 
jurisdiction; is manifest in these documents. The various grants describing the land being 
transferred state that piers or other structures are to be built, and where they describe the intended 
uses do so in general terms, such as "he may deem proper and necessary for the improvement of 
his property or for the benefit of commerce";25 or "for the accommodation of vessels navigating 
the same, and from time to time to rebuild and repair the same as may be necessary for the 
improvement of his property and the benefit of commerce";26 or "to exclude the tide-water from 
so much nfthe land above described as lie under tide-water, by filling in or otherwise improving 
the satne, and to appropriate the lands under water above described to exclusive private uses.''27 

These actions exercising riparian jurisdiction do not include examination or regulation of the 
particular activities intended to be engaged in. 

1 (5)). 

25 Cited in Affidavit of Richard Castagna (reproduced as Appendix 5 to NJ Brief at 33a, 

26 Id. at 32a-33a. 1 (4). 

27 Id. at 39a, ,r (17). 
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25. The responses to Delaware's Requests for Admissions indicate a similar ,distinction. For 
example, New Jersey responded that "the grants do not expressly specify the precise business that 
can be carried on at any point in time"u or "the precise cargo that can be loaded or unloaded at 
any specific point in time ."29 It also stated that the authorization or restriction of any particular 
activity to be conducted on a wharf, pier, or like structure "would be under other State, federal or 
local laws, and not by the establishment of pierhead and bulkhead lincs."30 A person wishing to 
conduct a particular business activity on a wharf, in addition to receiving a riparian grant, would 
still have to comply with all other "applicable New Jersey laws[] and local laws."31 To the best of 
my knowledge, the separation of authorities described in New Jersey's Responses to Requests for 
Admissions reflects the usual and traditional separation of the exercise of riparian rights from the 
exercise of state police power. 

26. This distinction between riparian property law and general regulatory law has been drawn in 
many cases over the past century, though it has not arisen in the specific instance of two different 
states, one holding riparian jurisdiction and another holding general police power jurisdiction.32 

Cummings v. City ofChicago,33 a case in the United States Supreme Court decided in the same 
period the 1905 Compact in issue here was being drafted, illustrates the separateness of the 
riparian realm of jurisdiction and that of the general police power, though it formally involved 
jurisdiction over riparian rights in the federal government and a claim of federal preemption. In 
that case, the United States regulated riparian landowners' wharfing out, The landowner there 
had complied with all the requirements of the federal permitting scheme that dealt with the 
building ofa dock in the river, only to find that its project was blocked because it did not have an 
addilional required permit from the City of Chicago. The riparian landowner claimed that, having 
complied with the wharfing out law, the further regulatory demand of the city under the police 
power was a violation of its property right, and th~ federal permitting system for wharfing out 
should be viewed as preemptive. Otherwise, the riparian owner suggested, it would have met all 
the requirements of the jurisdiction that governed riparian developments in the river and have 

23 New Jersey's Responses to Delaware's First Requests for Admissions, No. 5 
(filed Sept. 8, 2006). 

29 Id., No. 9. 

30 Id., No. 3. 

31 Id., No. 22. 

32 Other than the instant case, the case of Virginia v. Maryland, 540 U.S. 56 (2003), and 
another New Jersey case involving an interstate compact with New York, see People v. Central 
R.R. Co. of New Jersey, 42 N .Y. 283, 1870 WL 7713 ( 1870), the division of jurisdiction between 
states over rivers appears to be unprecedented. 

33 188 U.S. 410 (1903). 
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fully implemented its riparian rights, only to be frustrated by the separate poljce power standards 
of the local govemment. The Court held that, merely because a company that wanted to build a 
dock had complied with all the detailed federal riparian regulation of wharfing out that had been 
imposed on the Calumet River in that case, that did not mean that "no jurisdiction or authority 
whatever remains with the local authorities."34 The Court noted that, whatever the legitimate 
concerns of the federal government over the construction of wharves, the state also has its own 
internal police power-to protect the interests of its citizens. Despite the extensive scope of the 
federal regulation there, and the claims that Congress had taken "possession" of the river, the 
Court indulged no such presumption, warning that the "river, it must be remembered, is entirely 
within the limits of Illinois, and the authority of the state over it is plenary.',35 Emphasizing the 
importance to a state of retaining regulatory jurisdiction over activities within its territory. the 
Court said that any congressional determination to abolish such state authority "would have been 
manifested by clear and explicit language."36 One would expect the same standard to apply where 
a state is claimed to have divested itself of general police power jurisdiction over its territory. 

27. The independence of the riparian and the police power realms is sharply drawn in the 
opinion ofJustice Holmes in lb/dsan~Caunty Water,CQ.cV, McCarter,3' a case arising from New 
Jersey. The water company, a riparian landowner, sought to deliver to New York some water it 
was diverting from the Passaic River, in violation of a New Jersey law prohibiting such exports.38 

Justice Holmes characterized the case as one in which the water company was asserting that the 
anti-export law violated its riparian property rights.39 The opinion is famous for its statement that 

34 Id at 426. A similar point was made in a New Jersey case, where a municipality 
challenged a riparian landowner who was making a legitimate riparian use of the shore and who 
refused to obtain a city permit under the police power. The court said that "[t]he authority 
lodged in the [st.ate] to make grants or leases of the state's riparian lands is not ... inconsistent 
with the existence of the police power in the municipality in respect thereof." Ross v. lwayor & 
Council of Edgewater, 115 N.J.L. 477, 487, 180 A. 866, 872 (Sup. Ct. 1935). 

3s Cummings, 188 U.S. at 426-27. 

36 Id. at 430. 

37 209 U.S. 349 (1908). The named plaintiff in that case, Robert McCarter, was both 
New Jersey's Attorney General and one of the New Jersey commissioners who negotiated the 
1905 Compact. 

35 Notably, water has had a special place under the so-called dormant Commerce Clause. 
See Sporhase v. Nebraska ex rel. Douglas, 458 U.S. 941 (19B2). See also Idaho ex rel. Evans v. 
Oregon, 462 U.S. 1017, 1025 (1983). 

39 It had been strongly argued that what the company wanted to do was not within its 
riparian rights at all, see McCarter v. Hudson Caunly Water Co., 70 N.J. Eq. 695, 708, 65 A. 
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"[a]ll rights tend to declare themselves absolute to their logical extreme."40 The decision centrally 
rests on a recognition of the separateness of the realms of the law of property and of the police 
power. Whatever the company's riparian rights may have been, the decision holds, they must 
nonetheless pass the independent test of the police power invoked to protect "the interests of the 
public."41 "[T]he private property of riparian proprietors cannot be supposed to have deeper 
roots .... The private right to appropriate is subject ... to the initial limitation that it may not 
substantially diminish one of the great foundations of public welfare and health.',42 Actordi:ngly, 
the domain of property rights, whatever its scope, must nonetheless be tested against the distinct 
demands of the police power. As Justice Holmes thus made clear, the police power embodies a 
jurisdiction separate and apart from the head of jurisdiction that defines property rights.43 

28. In the same respect, riparian landowners who had established mills in full compliance with 
the riparian law44 could be compelled at some later time, in response to regulatory laws designed 
to protect or restore fisheries, to install fish ladders to allow the passage of migratory species, 
because riparian landowners held their riparian rights subject to the restrictions imposed to 
protect public rights under police power jurisdiction.45 Over the years, public interests of various 

489, 494 (Ct. Errors & Appeals 1906), ajf'd, 209 U.S. 349 (1908), but Justice Holmes ignored 
those c Jahns and used the decision to emphasize the separateness of authority over property and 
the authority of the police powt:r. 

40 209 U.S. at 355. 

u Id. at 356. 

43 "And these rights of the <riparian owner' are not common rights, for they do not belong 
to his neighbor, who lies behind him on the main land, nor are they mere rights of adjacency to 
land belonging to the State, for mere adjacency to a mud flat belonging to the State lying inland 
would give no right in or over it; they are therefore private rights of the 'riparian owner' in the 
lands of the State lying in front of him beyond the 'shore;' which rights are his by the local 
common law of the State by reason ofhis adjacency." Opinion Concerning Riparian Rights at 8, 
Hon. George M. Robeson, Attorney General of New Jersey (1867). 

44 A dam erected for reasonable mill purposes is an incident of riparian landownership. 
See John Norton Pomeroy, A Treatise on the Law of Riparian Rights § 11, at 13 (18&7); 
Mccarter, 70 N.J. Eq. at 708, 65 A. at 494. But mill rights were sometimes viewed quite 
restrictively in light of the traditional riparian right to benefit from the continued natural flow of 
the stream. See, e.g., Delaney v. Boston, 2 Del. (Harr.) 489, 1839 WL 165, at *4 (Super. Ct. 
1839). 

45 See Gould§ 187, at 358; Angell on Watercourses§ 89, at 89; I Wiel § 905, at 945. 
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kinds have been imposed to restrict or prevent uses otherwise authorized pu~uant to riparian 
landowners' proprietary rights.46 

29. A modern state case, citing both Hudson County and Cummings, powerfully reinforces the 
distinction drawn in those decisions. In 'Obrecht v. National Gypsum Co.,41 a riparian proprietor 
built a wharf in accord with its riparian rights and with the authority of the riparian permitting 
jurisdiction (also in that case the U.S. Corps of Engineers). But the use made of the wharf -
loading and transporting gypsum rock - was challenged as a nuisance. The riparian landowner 
defended on the ground that it was operating pursuant to its duly permitted wharfing out riparian 
property right, and that the use it was maklng of the wharf could not be separately challenged 
under the state's nuisance or public trust laws. The court rejected that defense, noting the 
separate categories of riparian rights and public rights. Though the exercise of its riparian rights 
had received approval from the Corps of Engineers, which had jurisdiction to authorize "the 
construction of a massive and pem,anent loading dock ... and the dredging of more than a mile 
deep channel,"48 the riparian proprietor had to comply as well with state requirements for the 
protection of the public health and welfare. The Obrecht court also cited the Supreme Court's 
I 9th-century decisions in Yates v. Milwaukee49 and Illinois Central Rai!roadv. Illinois, 50 in which 
the Court observed that a riparian proprietor may access navigable waters and make a wharf or 
pier for that purpose, hut nevertheless must also comply with general laws protecting public 
rights. Obrecht lhus rdtemles the firmly ruoteJ principle that lhe i:nLily with authorily over 
riparian permitting deals with the limited issues of the property rights of the riparian owner and 
the physical extent of that right to the line of navigability, but not with the general scope of the 
police power. 

30. The distinction between riparian rights and public rights drawn in Obrecht, as well as the 
importance to a state of issues affecting the public health and welfare, buttresses the likelihood 
that, insofar as the 1905 Compact may be construed as a transfer of any permanent authority by 
Delaware to New Jersey over waters within its boundaries, that authority would have been limited 
to administration of the property aspects of riparian landownership on the New Jersey shore, and 

4
~ See, e.g., Colberg, Inc. v. State ex rel. Dep't of Public Works, 67 Cal. 2d 408,432 P.2d 

3 (1967) (access to navigable waters cut off by highway bridge over navigab1e water); Freed v. 
Miami Beach Pier Corp .• 93 Fla. 888, 899, 112 So. 841, 845 (1927) (if they become a nuisance, 
wharves can be removed or abated); State v. Central Vermont Ry., Inc., 153 Vt. 337, 351-52, 571 
A.2d 1128, 1135-36 (1989) (wharves no longer meet public trust standard). 

47 361 Mich. 399, 105 N.W.2d 143 (1960). 

48 361 Mich. at 405, 105 N.W.2d at 145. 

49 77 U.S. (10 Wall.) 497 (1871). 

50 146 U.S. 387 (1892). 
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not to the far more extensive and significant administration of public rights and the general police 
power over the Delaware River and its environs as affected by activities related to use of wharves 
constructed, or to be constructed, from. the New Jersey shore into the river. 

Conclusion 

31. For the above reasons, and assuming it was determined that New Jersey's "riparian 
jurisdiction" extended water-ward of the mean low-water mark on the easterly shore of the 
Delaware River within the Twelve-Mile Circle, it is my opinion that, in agreeing to the exercise 
of "riparian jurisdiction of every kind and nature, and to make grants, leases, and conveyances of 
ripari11n lands and rights"on the part ofNew Jersey, those who drnfted and approved the 1905 
Compact did not intend to withdraw from Delaware regulatory or police power authority over 
uses or activities of those who might in the future use, or propose to use, wharves built out from 
the New Jersey shoreline beyond the territorial limits of New Jersey. 
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EXHIBIT A 

Joseph L. Sax 

James H. House & Hiram H. Hurd Professor (emeritus) 

School of Law (Boalt Hall) 

University of California (Berkeley) 

Address 

Boalt Hall (Law School) 

University of California 

Berkeley, California 94720 

tel. (510) 642-1831 

e-mail: saxj@law.berkeley.edu 

Education: 

A.B. Harvard University 1957 

JD. University ofChicago 1959 

Admitted to Practice: 

Michigan, District of Columbia (inactive), U.S. Supreme Court 
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Professional Experience: 

Attorney, private practice, Washington, D.C. (1959-62) 

Professor of Law, University of Colorado (1962-66) 

Philip A. Hart Distinguished University Professor, University of Michigan (I 966-86) 

Counselor to the Secretary of the Interior, Deputy Assistant Secretary of the Interior ( 1994-1996) 

Visiting Professor of Law: 

University of Paris I (Pantheon-Sorbonne) 

Stanford University 

Order of the Coif Distinguished Visitor (Texas Tech., West Virginia, Nebraska) 

University of Utah 

University of Colorado 

Centennial Dislinguished Visitor, UT-Chicago Kent College of Law 

Virginia Environmental Endowment Professor, University of Richmond 

Wallace S. Fujiyama Visiting Professor, Univ. of Hawaii 

Honors and Awards (selected): 

•Fellow, American Academy of Arts and Sciences 

•Doctor of Laws (hon.), IJlinois Institute of Technology 

Chicago-Kent College of Law 

•Professional Achievement Citation, University of Chicago Alumni Ass'n 

•Elizabeth Haub Award, Free University Brussels, Gold Medalist 

•Fellow, Center for Advanced Study in the Behavioral Sciences, Stanford 

•Distinguished Water Attorney Award (Water Education Foundation, 2004) 

2 

4296 



•Cook Lecturer in American Institutions. University of Michigan 

•Environmental Law Institute Award 

•Wm. 0. Douglas Legal Achievement Award, The Sierra Club 

·Biennial Book Award, University of Michigan Press 

•Conservationist of the Year, Audubon Society (Detroit) 

•Resource Defense Award, National Wildlife Federation 

•Distinguished Faculty Achievement Award. University of Michigan 

•Environmental Quality Award, U.S. E.P.A. 

•American Motors Conservation Award 

Consultancies (selected) 

In recent years, I have consulted/prepared reports/been an expert witness for: (1) United States 
Bureau of Reclamation; (2) Coachella Valley (California) Water District; (3) Los Angeles 
Department of Water and Power; (4) State of Mississippi; (5) County of Riverside, California; (6) 
City of Santa Cruz, California; (7) Council of Great Lakes Governors; (8) International Joint 
Commission (Great Lakes); (9) California State Water Resources Control Board; (10) City of 
Glendale, California; ( 11) Southern Nevada Water Authority; {12) County of Yolo, California; ( 13) 
State of Delaware (original jurisdiction suit in the U.S. Supreme Court); (14) United States 
(Department of State). 
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EXHIBITB 

Publications 1996-2006 

Books 

Playing Darts With A Rembrandt: Public and Private Rights in Cultural Treasures (Ann Arbor, Univ. 
of Michigan Press, 1999); paperback edition (2001); Japanese language edition (lwanami Shoten, 
Tokyo, 2001). 

Legal Control of Water Resources, 3d edition (with Barton H. Thompson. John Leshy & Robert H. 
Abrams) (St. Paul, West Pub. Co., 2000); 41

h edition (2006). 

"Legal and Policy Challenges of Environmental Restoration," ch. l O in V .A. Sharp, Bryan Norton, 
& Strachan Donnelley, eds., Wolves and Human Communities (Wash., D.C., Island Press, 2001). 

"Environmental Law and Regulation," in Common Law Common Values Common Rights: Essays 
on Our Common Heritage by Distinguished British and American Authors (American Bar 
Association/West Group, 2000). 

Government Report 

Review of the Laws Establishing the SWRCB's Pennitting Authority Over Appropriations of 
Groundwater Classified as Subterranean Streams," California State Water Resources Control Board 
No. 0-76-300-0, Final Report, Jan. 19, 2002. 

Articles 

"Proposals For Public Land Reform: Sorting Out The Good, The Bad, and The Indifferent,'' 
3 West/Northwest (Hastings College of the Law) 187 (1996). 

"Property Rights Legislation Tn the Congress, Where It Stands and Where Its Going," 23 Ecology 
Law Quarterly 509 (1996). 

"Using Property Rights to Attack Environmental Protection," 14 Pace Env. L. Rev. 1 (1996). 

"New Departures in the Legal Protection of Biological Diversity: Implementing the Endangered 
Species Act," 27 Environmental Policy and Law 347 (August, 1997). 

"Property Rights Legislation in the 104th Congress," 4 Env. L. News 10, No. 4 (Winter 1995-6). 

"Perspectives on Ecosystem Management: ClosingRemarks,"24 Ecology Law Quarterly 883 (I 997). 
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"Evolution of the Public Trust Doctrine," in Gary E. Smith & Alexander R. Hoar, eds., The Public 
Trust Doctrine and Its Application to Protecting Instream Flows: Proceedings ofa Workshop 
[held March 5-6, 1996] (Nat'!. Instream Flow Program Assessment, March, 1999). 

(Alaska Dept. of Fish and Game, Div. Of Sport Fish, Research and Technical Services, 333 
Raspberry Road, Anchorage, AK 99518-1599). 

"Public Land Law in the 21S1 Century," in 45 Rocky Mountain Mineral Law Institute (1999) (Rocky 
Mtn. Min. Law Fan., 7039 East 18th Ave., Denver, CO 80220). 

"Environmental Law atthe Tum of the Century: A Reportorial Fragment of Contemporary History," 
88 Calif. L. Rev. 2377 (Dec. 2000). 

Reprinted in 32 Land Use and Environment Law Review -~ (2002) (collection of best 
environmental articles of the year). 

Excerpt Reprinted in Freeman, et al., Cases and Materials on Environmental Law (Thompson 
West, 2006). 

"Environmental Law and Regulation," in Common Law Common Values Common Rights: Essays 
on Our Common Heritage by Distinguished British and American Authors (American Bar 
Association/West Group, 2000). 

"Not So Public: Access to Collections," 1 RAM, A Journal ofRare Books,Manuscripts, and Cultural 
Heritage 101 (#2, 2000). 

"Issues in the WatershedManagementMovement," in Watershed Management: A New Governance 
Trend (American Bar Association, Section of Environment, Energy, and Resources, San 
Diego, 2001) (paperback book and CD rom). 

"Comment on John Harte's Paper, "Land Use, Biodiversity, and Ecosystem Integrity: The Challenge 
of Preserving the Earth's Life-Support System," Symposium, Environment 2000--New Issues 
for a New Century, 27 E~I. L. Q. 1003 (2001). 

"The Water Dilemma: Can Californians Bring Management of Their Rivers into Harmony with 
Today's Needs?," Defenders (The Conservation Magazine of Defenders of Wildlife), v. 76, 
No. 2 (Spring, 2001), pp. 20-24, 34-35. 

2 

4300 



"Implementing the Public Trust in Paleontological Resources,'' in Vincent L Santucci & Lindsay 
McClelland, eds., Proceedings of the 61h Fossil Resource Conference (Geologic Resources 
Division Technical Report, NPS/NRGRD/GRDTR---01/01, September 2001) (Geological 
Resources Division, 12 795 West Alameda Parkway, Academy Place, Room 480, Lakewood 
Colorado 80227, National Park Service D-2228, Sept. 2001) 
available at http://www.aqd.nps.gov/grd/geology/paleo/pub/fossi1_conference_6/sax.htm. 

''The New Age of Environmental Restoration," 41 Wash hum J ,..T. l (2001 ). 

"We Don't Do Groundwater: A Morsel of California Legal History, 6 U.Denver Water Law Review 
269 (No. 2, Spring 2003). 

The Public Trust Doctrine, in Symposium, Managing Hawai'i' s Public Trust 
Doctrine, 24 Univ. of Hawaii L. Rev. 1, 24 (2001). 

"Using Property Rights to Attack Environmental Protection." 19 Pace Env. L. Rev. 715 
(2002/Specia! Edition). 

"Reflections on the Great Lakes," the 2d Annual Peter M. Wege Lecture, University of Michigan 
School of Natural Resources {Nov. 6, 2002), at www.css.snre.umich.edu. 

"Public Interests and Common Concerns," Paper Delivered at the Workshop, Legal Tools for World 
Heritage Conservation, Siena, Italy, Nov. 11, 2002. 

"Backyard Politics" in San Francisco Daily Journal (San Francisco and Los Angeles), Wed., Feb. 5, 
2003, at 4. Reprinted as "Landowner's Lament: Time to Tum Off the Tears,'' in Planning & 
Law, American Planning Association, Planning and Law Division Newsletter (Summer 
2004), at 4. Revised version published as "Property Rights in A Changing Land," Illinois 
Jurist (Spring 2004), at 26. 

"The History of Water Law in the United States," Water Resources Center Archives 
(Univ. of Cal. Berkeley), June 2004, vol. 11, no. I, 
at http://www.lib.berkeley.edu/WRCNpdfs/news111.pdf. 

"Imaginatively Public: The English Experience of Art As Heritage Property," 38 Vand. J. Transnat' I 
L. l 097 (2005). 

Review of Jordanna Bailkin, The Culture of Property: The Crisis of Liberalism in Modem Britain, 
12 Int'! J. Cult. Property 443 (2005). 

"Why America Has A Property Rights Movement,'' 2005 Ill. L. Rev. 513. 
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"The Unfinished Business ofEnvironmental Law," IUCN 3rd Colloquium Lectures, Sydney, Australia 
(Cambridge Univ. Press, 2006, forthcoming). 

"Environment and Its Mortal Enemy: The Rise and Decline of the Property Rights Movement," 
28 U. Hawaii L. Rev. 7 (Winter 2005). 

"The Realities of Regional Resource Management: Glacier National Park and Its Neighbors 
Revisited," 33 Ecol. L.Q. 233 (2006). 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFF1DA VIT OF PHILIP CHERRY 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF KENT 
ss 

Philip Cherry, being duly sworn, deposes and says: 

1. I am the Director of Policy and Planning for the Delaware 
Department of Natural Resources and Environmental Control 
(''DNREC"), an agency of the State of Delaware. I have 
knowledge of the matters set forth herein, based upon my personal 
knowledge and upon my review of the files maintained by DNREC 
and documents produced in this litigation. 

2. From 1983 to 1990, I was employed by the Division of 
Water Resources ofDNREC, initially as a geohydrologist and later 
as the manager of the Water Supply Branch. In 1990, I was 
promoted and served as the Pollution Prevention Program Director 
for DNREC until 1993. From 1993 to 1998, I served as an 
executive assistant to the Secretary of DNREC representing 
DNREC on legislative matters. In 1998, I left DNREC to act as a 
legislative liaison for then Governor (now Senator} Thomas 
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Carper. 1n December 2000, I returned to DNREC to serve in my 
current positio~ Director of Policy and Planning. 

3_ As part of my responsibilities as Director of Policy and 
Planning for DNREC, I supervise the administration of the 
Delaware Coastal Zone Act. Del. Code Ann. tit. 7, §§ 7001 et seq. 
(herein, the "DCZA'' or the "Act"). 1 report directly to the 
Secretary ofDNREC on all DCZA issues and applications. 

4. The DCZA, adopted in 1971, begins with a statement of 
legislative policy and purpose declaring that "the coastal areas of 
Delaware are the most critical areas for the future of the State in 
terms of the quality of life in the State." Del. Com: Ann. Lit. 7, 
§ 7001. Under the Act, the «declared public policy" of Delaware is 
''to control the locatior, extent and type of industrial development 
in Delaware's coastal areas." Id. The Act specifically finds that 
«offshore bulk transfer facilities represent a significant danger of 
pollution to the coastal zone and generate pressure for the 
construction of industrial plants in the coastal zone, which 
construction is declared to be against public policy." For these 
reasons, the Act declares that an absolute "prohibition against bulk 
transfer facilities in the coastal zone is deemed imperative." Id. 
Section 7003, ''uses absolutely prohibited in the coastal zone," 
implements this policy by providing that ''offshore gas, liquid or 
solid bulk product transfer facilities which are not in operation on 
June 28, 1971, are prohibited." Del. Code Ann. tit. 7, § 7003. 
Delaware's coastal wne consists of land, water, and subaqueous 
land within the territorial limits of Delaware in the Delaware 
River, including the water and subaqueous soil within a twelve­
mile arc from the town of New Castle, Delaware, which is known 
as the twelve-mile circle. Del. Code Ann. tit. 7, § 7002(a). 

5. In December 1971, the El Paso Eastern Company ("El 
Paso") submitted a proposal to construct a liquefied natural gas 
("LNG") terminal in New Jersey, opposite Claymont, Delaware, 
which also proposed extending a pier into Delaware territory 
within the twelve-mile circle. On February 23, 1972, the State 
Planner, then charged with administering the DCZA. issued a 
status decision1 rejecting El Paso's proposed LNG tenninal as a 

Under Delaware's coastal zone act application process, an 
applicant may either apply for a permit or seek a status decision 
regarding whether a proposed use is pennitted under the Act. 
Applicants, such as El Paso and Crown Landing LLC, often apply 
for a status decision before making a formal permit application. 
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prohibited use under the DCZA. DE App. 3483-3484. The State 
Planner apprised New Jersey officials of El Paso's proposal and 
Delaware's application of the DCZA to the proposal. J)elaware's 
files indicate that New Jersey expressed no objection to 
Delaware's application of the DCZA to the El Paso proposal. DE 
App. 3487. 

6. In 1972, the Federal government adopted the Coastal Zone 
Management Act ("CZMA") pursuant to which coastal states were 
authorized to develop a Coastal Zone Management Plan. 16 
U.S.C. §§ 1451 et seq. The Office of Coastal Resource 
Management of the National Oceanic and Atmospheric 
Administration ("NOAA''), within the U.S. Department of 
Commerce, administers the CZMA. ln 1979, NOAA approved 
Delaware's Coastal Zone Management Plan ( .. CZMP"), which 
includes the DCZA as part of Delaware's final Environmen1al 
Impact Statement m1der the Federal Coastal Zone Management 
Program. Delaware's CZMP was updated and approved in 1995, 
1998, and 2003. Delaware's CZMP states that there is no site in 
Delaware suitable for the location of any LNG import-export 
facility. 

7. In 1980, New Jersey submitted to NOAA a final 
environmental impact statement ("EIS") for New Jersey's 
proposed CZMP, which recognized Delaware's authority to apply 
its coastal zone Jaws to boundary-straddling projects. The 1980 
New Jersey EIS reported that New Jersey and Delaware agencies 
had concluded that "any New Jersey project extending beyond 
mean low water must obtain coastal permits from both states. New 
Jersey and Delaware, therefore, will coordinate reviews of any 
proposed development that would span the interstate boundary to 
ensure that no development is constructed unless it would be 
consistent with both state coastal management programs." DE 
App. 2607-2626; Id. at 2619. New Jersey's 1980 CZMP also 
stated that it "considers decisions concerning the siting of LNG 
terminals to be an interstate matter." Id. at 261 ( emphasis added). 

Status decisions are binding decisions of DNREC that may be 
appealed to the Coastal Zone Industrial Control Board and through 
the state court system. See Coastal Bardge Corp. v. Coastal Zone 
Indus. Control Bd., 492 A.2d 1242, 1244 (Del. 1985). A coastal 
zone permit cannot issue for a proposed if a status decision has 
previously held that the proposed use is prohibited under the act. 

3 
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8. On July 13, 1990, Keystone Cogeneration Systems, Inc. 
("Keystone") ( cunently lmown as the Logan Generating 
Company) applied to DNREC for a status decision relating to its 
proposal to build a 200 megawatt coal-fue]ed cogeneration facility 
in Logan Township, New Jersey, including an 1,100 foot pier 
extending into Delaware waters. In a status decision issued 
November 19, 1990, DNREC detennined that the project did not 
constitute a prohibited bulk product transfer facility under the 
DCZA because it fell within a statutory exception for a single use 
industrial or manufacturing facility. DE App. 3505. However, 
DNREC required Keystone to satisfy the permitting requirements 
under the DCZA. On September 24, 1991, New Jersey approved 
Keystone's pennit on the express condition that Keystone, prior to 
construction, Keystone was required to obtain permits required by 
Delaware under its coastal zone regulations as well as its 
subaqueous lands regulations. DE App. 3549-3556. 

9. In 2002, representatives of British Petroleum, through its 
whoUy owned indirect subsidiary, Crown Landing LLC (herein, 
"BP") contacted DNREC regarding a proposal to construct an 
LNG terminal partially within Delaware waters. At that time, BP 
advised DNREC that the majority of the offshore unloading 
facility for the proposed project would be located in Delaware 
waters within the boundaries of New Castle County, Delaware. 
The related onshore facilities would be located in Logan 
Township, New Jersey. BP stated that approval under the DCZA 
would be required because the project is partially located in 
Delaware territory. 

10. BP's representatives advised DNREC that one of the 
primary advantages of the proposed. site is the proximity to natural 
gas transmission pipelines. BP, however, has alternate available 
sites where it could locate its proposed facility in the Delaware 
River outside Delaware's coastal zone (including sites in Logan 
Township, New Jersey, Greenwich Township, New Jersey. 
Paulsboro Borough, New Jersey, and West Deptfo:rd, New Jersey). 

11. On September 27, 2004, BP submitted an application to 
DNREC for pennission to perform approximately nineteen tests 
including geotechnical test borings in the Delaware River to gather 
information for the design of a receiving terminal to support the 
proposed LNG facility. DE App. 3785-3788. On October 29. 
2004, after public comments were received on BP's application for 
geotechnical test borings in the Delaware River, Laura M. Herr, 
the Program Manager of DNREC's Wetland and Subaqueous 
Lands Section, advised BP that DNREC could not make a decision 
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on the application until a determination was made on whether 
construction of an LNG facility is an activity permitted in 
Delaware's coastal zone. DE App. 3789. On November 4, 2004, 
BP withdrew its geotechnical test boring application. DE App. 
3791. 

12. On December 7, 2004, BP filed a request under the DCZA 
seeking a status decision by the Secretary ofDNREC as to whether 
the proposed LNG facility would be a permitted use under the 
DCZA. 

13. BP's request stated that the proposed LNG terminal 
docking facility would consist of a 2,000 foot long pier and a 
single berth. The supertankers berthing at the docks would range 
from 914 to 1,056 feet in length and would transport from 138,000 
to 200,000 cubic meters of LNG. 

14. BP's unloading facility would require the dredging of 1.2 
million cubic yards of Delaware subaqueous soil, covering an area 
larger than 30 acres. Thereafter, because of sedimentation, BP or 
others would be required to dredge 60,000 to 90,000 cubic yards 
per year of Delaware's subaqueous land to enable the supertankers 
to navigate the Delaware River. 

15. BP's proposed LNG terminal would include a docking 
facility that would extend 2,000 feet from the New Jersey shore 
into Delaware territory and would be 50 feet wide. The facility 
would also include a 6,000 square foot unloading platform in 
Delaware territory. The trestle is designed to provide structural 
support for cryogenic piping, a containment trough, and utility 
lines from shore to berth. The trestle wil1 also accommodate two 
travel lanes for light vehicles. This pier would be supported on 
approximately 80 steel pilings, each three feet in diameter and 100-
120 feet long which are anchored into the riverbed. 

16. The proposed LNG tenninal would be expected to receive 
two to three ships per week. These ships would navigate up the 
Delaware River, by the Salem Nuclear Power Plant, Wlder the 
Delaware Memorial Bridge (a major interstate bridge that connects 
New Jersey and Delaware), and past densely populated areas of 
New Castle County, Delaware, including its largest city, 
Wilmington, and the towns of New Castle, Delaware City, and 
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Claymont. These communities could be within a potentiaJ hazard 
area during the LNG supertanker transit.2 

17. When the proposed LNG supertankers are in transit, a 
moving safety and security zone would restrict other vessels 3,000 
feet ahead and behind and 1,500 feet on all sides of the 
supertanker. When docked, a temporary hazard area would exist 
around the wtloading facility during the period when the ship is at 
the dock. The LNG supertankers would be docked at the BP 
facility approximately 30 to 40 percent of each year. The LNG 
supertankers would also be in close proximity to current gas 
pipelines in the Delaware River. 

18. In January of 2005, DNREC published notices inviting 
public comment on BP's request for a coastal zone status decision. 
Over 200 public comments were received, all but one urging 
rejection of the proposal. 

19. On February 3, 2005, John A. Hughes, Secretary of 
DNREC, issued DNREC's status decision on BP's application. In 
the status decision, Secretary Hughes concluded that the proposed 
LNG terminal represents a prohibited bulk product transfer facility 
which is prohibited under the DCZA. Secretary Hughes a1so he]d 
that the proposed faci1ity exhibits characteristics sufficient to deem 
it heavy industry, which is also prohibited under the DCZA. DE 
App. 3811. 

20. On February 15, 2005, BP filed an appeal of the status 
decision, which was heard by Delaware's Coastal Zone Industrial 
Control Board (the "Boacd") on March 30, 2005. After extensive 
briefing and a public hearing, the Board issued a decision on April 
14, 2005, unanimously affirming the Secretary's determination that 
BP's proposed LNG terminal is a prohibited bulk transfer facility 
under the DCZA. DE App. 3813-3829. The Board's decision 
holds that "the proposed construction is absolutely prohibited by 
the" DCZA and "no permit therefor may be issued." Id. at 10. 

2 A December 2004 study by Sandia National. Laboratories 
for the United States Department of Energy, titled "Guidance On 
Risk Analysis And Safety Implications Of A Large Liquefied 
Natural Gas (LNG) Spill Over Water," reported that a spill of LNG 
could create a fireball that would cause injuries and property 
damage over 1600 meters away. DE App. 3835-3837. 
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21. BP chose to not appeal this decision of the Board to 
r Delaware's Superior Court, as permitted by the DCZA. 
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Subscribed And Swor To 
Before Me This I tf Day 
Of December, 2006 

1,~13~ NotaryTic 
Of The Surte Of Delaware 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFIDAVIT OF SARAH W. COOKSEY 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNfY OF NEW CASTLE 
ss: 

Sarah W. Cooksey, being duly sworn, deposes and says: 

1. I have knowledge of the matters set forth herein, based 
upon my personal knowledge, based upon my review of the files 
maintained by my office and documents produced in this litigation. 

2. I am employed as an Environmental Program 
Administrator for the Delaware Department of Natural Resources 
and Environmental Control ("DNREC"). Since 1992, I have 
directed the day to day operations of Delaware's Coastal 
Management Program, and in that position I am responsible for 
implementing Delaware and federal coastal management laws. 
The Delaware Coastal Management Program is a part of the 
Division of Soil and Water Conservation within DNREC. 

3. In 1972, Congress passed what is known as the Coaslal 
Zone Management Act. 16 U.S.C. §§ 1451 et seq. In passing the 
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Act, Congress stated that "[i]n light of ... the urgent need to 
protect and to give high priority to natural systems in the coastal 
zone. present state and local institutional arrangements for 
planning anrl regulating 1and and water uses in such areas are 
inadequate." 16 U.S.C. § 145 l(h). Congress stated that "[t]he key 
to more effective protection and use of the land and water 
resources of the coastal zone is to encourage the states to exercise 
their full authority over the lands and waters in the coastal zone by 
assisting the states, in cooperation with Federal and local 
governments and other vitally affected interests, in developing land 
and water .use programs for the coastal zone, including unified 
policies, criteria, standards, methods, and processes for dealing 
with land and water use decisions of more than local significance." 
16 U.S.C. § 145l(i). Congress also declared it to be the national 
policy to "encourage the participation and cooperation of the 
public, state and local governments, and interstate and other 
regional agencies, as well as of the Federal agencies having 
programs affecting the coastal zone, in carrying out the purposes 
of' the Act. 16 U.S.C. § 1452(4). 

4. Under the Coastal Zone Management Act, the coastal zone 
is defined as "the coastal waters (including the lands therein and 
thereunder) and the adjacent shorelands (including the waters 
therein and thereunder), strongly influenced by each other and in 
proximity to the shorelines of the several coastal states, and 
includes islands, transitional and intertidal areas, salt marshes. 
wetlands, and beaches ... " 16 U.S.C. § 1453(1). 

5. As an inducement for States to develop a coastal zone 
management program pursuant to the Coastal Zone Management 
Act, the Act authorizes the Secretary of Commerce to make grants 
to states upon approval of a coastal zone management program by 
the Secretary of Commerce. 16 U.S.C. § 1454; 16 U.S.C. 
§ 1455(b). Federal funding is an important incentive for coastal 
states to seek approval of a coastal zone management program. 

6. For a state to obtain approval of a coastal management 
program, the Secretary of Commerce must find that the state has 
developed and adopted a management program for its coastal zone 
''with the opportunity of full participation by relevant Federal 
agencies, State agencies, local governments, regional 
organizations, port authorities, and other interested parties and 
individuals, public and private, which is adequate to carry out the 
purposes of this chapter and is consistent with the policy declared 
in section 1452 of this title." 16 U.S.C. § 1455(d)(l). A state's 
coastal zone management program must include, among other 
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things: (a) "[a]n identification of the boundaries of the coastal zone 
subject to the management program" and (b) "[a] description of the 
organizational structure proposed to implement such management 
program, including the responsibilities and interrelationships of 
local, areawide, State, regional, and interstate agencies in the 
management process." 16 U.S.C. § 1455(d)(2)(A); 16 U.S.C. 
§ 1455(d)(2)(F). 

7. In the late 1970s, both Delaware and New Jersey worked 
on developing a coastal management program 1 under the federal 
Coastal Zone Management Act to take advantage of federal 
funding available under the Act. To obtain approval, each State 
was required to submit and receive approval of an environmental 
impact statement ("EIS"). 

8. Delaware's initial program and EIS was adopted over a 
period of four years. The program, which was approved in 1979, 
incorporated Delaware's Wetlands Act, Delaware's Beach 
Preservation Act, The Natural Areas Preservation System Act, 
Delaware's Underwater Lands Law (now the Subaqueous Lands 
Act), Delaware's State Coastal Zone Act, Delaware's 
Environmental Protection Act, Delaware's Land Use Planning Act, 
and Delaware's Erosion and Sedimentation Control Act as 
elements of its management program. In Delaware's approved 
Coastal Zone Management Program, Delaware's coastal zone is 
considered as the entire State, due to the small size of the state and 
the state's proximity to tidal waters. Delaware's coastal zone 
management boundary includes the area known as the twelve-mile 
circ1e. 

9. During the late 1970s, New Jersey similarly worked on the 
development of a coastal zone management program. In 
developing its program, New Jersey advised the federal 
government that, for activities occurring in the twelve-mile circle, 
both states would be required to regulate boundary straddling 
projects. Specifically, New Jersey represented in its final EIS 
submitted for approval of its coastal zone management program 
that: 

"The tenn 'management program' includes, but is not 
limited to, a comprehensive statement in words, maps, illustrations, 
or other media of communication, prepared and adopted by the 
state in accordance with the provisions of this chapter, setting forth 
objectives, policies, and standards to guide public and private uses 
oflands and waters in the coastal zone." 16 U.S.C. § 1453(12). 
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In most of Salem County, the Delaware-New Jersey State 
boundary is the mean low water line on the eastern (New Jersey) 
shore of the Delaware River. The New Jersey and Delaware 
Coastal Management agencies have discussed this issue and have 
concluded that any New Jersey project extending beyond mean 
low water must obtain coastal pennits from both states. New 
Jersey and Delaware, therefore, will coordinate review of any 
proposed development that would span the interstate boundary to 
ensure that no development is constructed unless it would be 
consistent with both state coastal management programs. DE App. 
2657. 

10. New Jersey's EIS also commented upon the siting of 
liquefied natural gas ("LNG") facilities, and represented to the 
Federal government that the siting of LNG facilities should be an 
interstate matter. Specifically, New Jersey's EIS states: 

The New Jersey Coastal Program states that LNG terminals are 
discouraged unless they are constructed so as to neither unduly 
endanger human life nor property nor otherwise impair the public 
health, safety and welfare, and comply with the Coastal Resource 
and Development Policies. Because the tinkering of LNG could 
pose potential risk to life and property adjacent to New Jersey's 
waterways which also serve as boundaries with the states of 
Pennsylvania and Delaware along the Delaware River and the state 
of New York in the Port of New York and New Jersey, the state 
considers decisions concerning the siting of LNG terminals to be 
an interstate matter. DE App. 2891. 

11. After each state's coastal zone management program was 
approved by the federal government, the states received funding 
from the federal government to support each state's federal coastal 
management programs. The National Oceanic Atmospheric 
Administration ("NOAA") has advised that New Jersey has 
received in excess of $70,000,000.00 in federal funding for its 
coastal zone program since 1980. DE App. 3171. 

12. If a state (such as New Jersey and Delaware) has an 
approved coastal zone management plan, that plan . governs 
federally regulated activities within the State's coastal zone. 
Consequently. if an activity involves federal pennitting, the 
applicant must obtain a state coastal zone consistency 
detennination prior to engaging in the particular activity. Under 
Delaware's program, an applicant must demonstrate that it can 
meet all Delaware coastal zone laws, including. but not limited to, 
Delaware's Coastal Zone Act. Del Code Ann. tit. 7, §§ 7001 et 
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seq. If an applicant cannot demonstrate that the proposed activity 
complies with Delaware's Coastal Zone Act, the proposed activity 
will be deemed inconsistent with Delaware's Coastal Management 
Program. 

13. An applicant seeking a coastal zone management 
consistency detennination is required to apply for and receive 
appropriate approvals from the relevant DNREC agencies which 
administer Delaware laws governed by Delaware's Coastal Zone 
Management Plan. The applicant submits its application for a 
consistency determination to the Delaware Coastal Management 
Program while seeking the required state approvals. After public 
notice, the Delaware Coastal Management Program Office will 
either concur with the applicant's statement of consistency or 
object to it. 16 U.S.C. A. § 1456(C)(J)(A). 

14. Since the approval of Delaware's Coastal Management 
Program in 1980, Delaware has required that an applicant requiring 
federal consistency for a project crossing the boundary between 
New Jersey and Delaware in the twelve-mile circle must receive a 
coastal zone consistency detennination from Delaware. Delaware 
consistency determinations were issued for the following projects 
on the easterly half of the Delaware River in the twelve--mile circle 
during my tenure as the administrator of Delaware's Coastal 
Management Program. 

15. Salem River Navigation Project. The Salem River 
Navigation Project was submitted to the Delaware Coastal 
Management Program in November of 1994. The request was 
made to widen and deepen the existing Salem River navigation 
channel. The channel modifications were to produce a one-way 
channel that varies in width from 150 feet to 250 feet with a depth 
of 16 feet below the mean water line. The dredging and 
excavation from this project sough\ removal of approximately 
700,000 cubic yards of material from the Salem River. In a 
January 10, 1995 consistency determination letter, the DCMP 
stated that it found the Salem River project to be consistent with 
Delaware polices. DE App. 3777. 

16. Fort Mott Pier Rehabilitation. On October 16, 1995, the 
Delaware Coastal Management Program received a request from 
New Jersey to reconstruct the historically existing Fort Molt Pier in 
New Jersey. The proposed structure was to also consist of a 
floating ferry landing with pedestrian and handicap ramp access. 
The ferry landing was to be constructed within Delaware state 
waters. In a December 15, 1995 consistency detennination letter, 
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the DCMP stated that it found the Fort Mott Pier Rehabilitation 
project to be consistent with Delaware polices. DE App. 3711. 

17. Delmarva Power Fiber Optic Cable Crossing. In December 
of 1997, the Delaware Coastal Management Program received an 
application from Delmarva Power & Light to install a fiber optic 
cable under the Delaware River between Pigeon Point, Delaware 
and Deepwater Point, New Jersey. The fiber optic cable was to be 
placed at a depth of 20 feet below the authorized project channel 
depth of 60 feet below the mean low water line. The purpose of 
this project was to increase the communication network to better 
serve the public. In a February 24, 1998 consistency determination 
letter, the DCMP stated that it found lhe fiber oplic cable 
installation beneath the Delaware River to be consistent with 
Delaware policies. DE App.3761. 

18. Marcus Hook Maintenance Dredging. In June of 2003, 
Sunoco, Inc. submitted an application to the Delaware Coastal 
Management Program for hydraulic maintenance dredging of 
approximately 10,000 cubic yards of sediment material from a 
portion of Dock 3C and RW-7 intake structures at the Marcus 
Hook Refinery. The applicant's purpose for the project was to 
maintain safe berthing areas at the Marcus Hook Refinery. In a 
July 30, 2003 consistency determination letter, the DCMP stated 
that it found the Sunoco/Marcus Hook Refinery maintenance 
dredging project to be consistent with Delaware's polices.- DE 
App. 3783. 

19. Tosco Pipeline. In February 2001, Tocso Refining 
Corporation submitted an application to the Delaware Coastal 
Management Program to perform hydraulic maintenanc.e dredging 
of approximately 140,000 cubic yards of material from the docks 
and berthing areas at the Trainer refinery. Dredged material was to 
be transported via pipeline into one of two disposal facilities, 
Pedricktown or Oldmans located in Oldmans Township, Salem 
County, New Jersey. The appJicant's purpose was to maintain safe 
berthing areas at the refinery. In a March 7, 2001 consistency 
detennination letter, the DCMP stated that it found the Tosco 
Refining, L.P. 's request for a temporary hydraulic dredging 
pipeline placement project to be consistent with Delaware's 
polices. DE App. 3781. 

20. Logan Generating Plant. In January 2002, Logan 
Generating Plant submitted an application to the Delaware Coastal 
Management Program for periodic maintenance dredging of 
approximately 15,000-30,000 cubic yards of sediment material per 
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year from the coal unloading pier at the Logan Generating Plant on 
the Delaware River. Using a clamshell dredge, the coal unloading 
dock was to be dredged to its design depth of 25 feet below the 
mean low water line. In a March 14, 2002 consistency 
determination letter the DCMP stated that it found the Logan 
Generating Plant project to be consistent with Delaware's policies 
based upon the assumption that the necessary 401 Water Quality 
Certification and Subaqueous Lands pennit from the State of 
Delaware would be obtained prior to the commencement of any 
dredging activity. DE App. 3629. 

21. Sunoco, Inc., Marcus Hook Pipeline Dredging. In February 
2001, Sunoco Inc. submitted an application to the Delaware 
Coastal Management Program for hydraulic maintenance dredging 
of 3,200 cubic yards of sediment material from a portion of Dock 
3C at the Marcus Hook Refinery. Approximately 28,000 square 
feet of the dredge area was to be dredge in Delaware. The second 
portion of the project to occur in Delaware was for the temporary 
placement of approximately 11,000 feet of hydraulic dredging 
pipeline in the Delaware River. The purpose of the project was to 
return the docking areas associated with Marcus Hook Refinery to 
pennitted depths. In a March 7, 2001 consistency determination 
letter, the DCMP stated that it found the Marcus Hook pipeline 
dredging project to be consistent with Delaware's policies. DE 
App. 3779. 

22. Delaware's Coastal Management Program has always taken 
the position that a Delaware coastal zone consistency 
determination must be received for any qualifying project that 
straddles the bowdary between Delaware and New Jersey. In 
addition, no project can receive a federal consistency 
determination unless the project is in compliance with Delaware's 
Coastal Zone Act. 
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Subscribed and Sworn To 
Before Me This 11 Day 
of December, 2006 

~~~ 
Notary Public 
OfThe State OfDelaware 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFIDA VJT OF R. PEDER HANSEN IN 
SUPPORT OF DELAWARE ON CROSS­

MOTIONS FOR SUMMARY ,JUDGMENT 

STATE OF DELAWARE 

COUNTY OF KENT 
ss 

R. Peder Hansen, being duly sworn, deposes and says: 

1. I am an Environmental Program Manager II in the Surface 
Water Discharges Section, Division of Water Resources, of the 
Delaware Department of Natural Resources and Environmental 
Control ("DNREC"), an agency of the State of Delaware. I have 
served as an Environmental Program Manager II in the Division of 
Water Resources since 1993. I am responsible for the review of all 
applications for discharges into the Delaware River, including 
discharges into the Delaware River within Delaware territory 
known as the twelve-mile circle. I have knowledge of the matters 
set forth herein based upon my personal knowledge and upon my 
review of the DNREC files relating to the matters addressed below 
and documents produced in this litigation. 

2. DNREC does not rtquire that a New Jersey applicant who 
is seeking to discharge into the Delaware River from the New 
Jersey shore obtain a permit from both New Jersey and Delaware, 
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even though the outfaJl may cross the boundary of New Jersey into 
Delaware within the twelve-mile circle. Delaware does not require 
DNREC permits for such discharges because the United States 
Environmental Protection Agency ("EPA") provides · uniform 
minimum standards for discharges into the Delaware River under 
the federal Clean Water Act, 33 U.S.C.A. §§ 1251 et seq. (2005) 
("CWA") and the National Pollution Discharge Elimination 
System ("NPDRS") Program pursuant to 33 U.S.C.A. §§ 1311 and 
1342(a) (2005). 

3. Federally delegated discharge permitting authorities, such 
as Delaware and New Jersey, must obtain approval from the EPA 
to assure that minimum water quality discharge standards under 
the CW A are adopted as a component of any State permitting 
program that also serves as a Federal permit. See 40 C.F.R. § 123 
et seq. Under federal regulations promulgated under NPDES, no 
state may issue a pennit for discharge unless it can ensure 
compliance with the applicable water quality requirements of all 
affected States. 40 C.F.R. § 122.4(d) ("No permit may be 
issued ... [w]hen the imposition of conditions cannot ensure the 
applicable water quality requirements of all affected States"). 
Therefore, under 40 C.F.R. § 122.4(d). New Jersey may not issue a 
permit for discharge into the Delaware River within the twelve­
mile circle unless Delaware water quality requirements are 
satisfied. Consequently, there is no reason for Delaware to issue a 
separate permit for discharges within the twelve-mile circle when 
the EPA requires New Jersey to satisfy Delaware's water quality 
standards. 

4. Delaware also ensures compliance with Delaware's water 
quality standards for discharges through its participation in the 
Delaware River Basin Commission CDRBC"). The DRBC exists 
pursuant to an interstate compact between Delaware, New Jersey, 
New York, and Pennsylvania, which constitute the States 
bordering the Delaware River. Del. Code Ann. tit. 7 § 6501. As a 
signatory to the Delaware River Basin Compact, Delaware 
appoints a representative who serves as a voting member of the 
DRBC. The DRBC receives notice o(, and provides its own 
approval for, proposed discharges within the Delaware River basin, 
including proposed discharges within the twelve-mile circle. If 
New Jersey were to issue a permit for discharges into the Delaware 
River within the twelve•mile circle that did not conform to 
Delaware's water quality standards, Delaware could assure 
compliance with its water quality standards as an affected State 
through the DRBC permitting process. 
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5. In Light of the avenues for assuring compliance with 
Delaware's water quality standards through federal law and the 
Delaware River Basin Compact, Delaware has chosen to avoid 
needless ovcrrcgulation of water discharges from the New Jersey 
shore. 

6. However, when Delaware has concerns regarding the effect 
of proposed discharges from New Jersey into Delaware waters, 
Delaware has participated in proceedings relating to such 
discharges. For example, by letter dated April 7, 2004, to the 
Acting Secretary of the Army, the Governors of Delaware and 
New Jersey jointly expressed concern regarding a proposal to ship 
wastewater resulting from the destruction ofVX nerve agent to the 
Chambers Works site in New Jersey for treatment and disposal into 
the Delaware River. By letter dated April 19, 2004, to Army 
officials, DNREC Secretary John Hughes reported DNREC's 
response to a draft Environmental Impact Statement regarding the 
VX proposal. 

7. DNREC staff has worked countless hours evaluating the 
scientific data for the VX proposal and have been heavily involved 
in the permitting process for this proposed discharge into the 
Delaware River. Delaware has also hosted meetings at DNREC's 
office with officials from Du.Pont, New Jersey, and federal 
regulatory agencies relating to the VX proposal to ensure that 
Delaware water quality standards are met. 
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R. Peder Hansen 

Subscn'bed And Sworn To 
Before Me This ,_._ Day 

OfDm:eder,2006 ~ 

~J) ~ 
NotaiyPub1ic 
Of The Stato Of Delaware 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff. 
V. 

STATE OF DELAWARE, 

Defendant. 

AFFIDAVIT LAURA M. HERR IN SUPPORT 
OJI' DELAWARE ON CROSS-MOTIONS 

FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

Laura M. Herr, being duly sworn, deposes and says: 

1. I am the head of the Wetlands and Subaqueous Lands 
Section of the Delaware Department of Natural Resources and 
Environmental Control ("DNREC"). I have worked for DNREC 
since 1986, in the Wetlands and Subaqueous Lands Section since 
1990, and was promoted to bead of the section in 2005. I have 
knowledge of the matters set forth herein, based upon my personal 
knowledge, upon my review of the fi1es maintained by DNREC, 
and upon documents produced in this litigation. 

A. Delaware's Wetlands And Subaqueous Lands Program 

2. In my capacity as the head of the Wetlands and Subaqueous 
Lands Section, I am responsible for administering Delaware's 
subaqueous lands law, codified at Title 7, Chapter 72 of the 
Delaware Code. In administering Delaware's subaqueous lands 
laws, I am also responsible for administering Delaware's 
regulations govtm1ing the use of subaqueous lands, adopted on 
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May 8, 1991, and amended on September 2, 1992 (hereinafter 
"1992 Regulations"). 

3. I am responsible for the review of all applications for use of 
subaqueous lands in the State of Delaware, including applications 
for uses that straddle the boundary between New Jersey and 
Delaware in the Delaware River in the area known as the twelve­
mile circle. 

4. Under Delaware's subaqueous lands laws and regulations, 
if an applicant desires permission to construct a pier or a dock, the 
structure is not permitted to interfere with "navigation, public, or 
othenights." 1992 Regulations at 3.02D. Generally, boat docking 
facilities arc evaluated on site specific conditions, including 
location of the navigation channel, the proximity of existing 
structures, the proximity of aquatic habitats and with the 
orientation of the waterbody. 1992 Regulations at 3.03B. 
Generally, where adequate depths exist, no dock, structure, or 
mooring area is permitted to extend chanrielward more than ten 
percent of the waterbody at the proposed location. 1992 
Regulations at 3.03.H.5, Jn no case is a structure pennitted to 
extend more than twenty percent of the waterbody, or seaward 
more than 250 feet, except under exceptional circumstances to 
provide access for needed commerce. Id. 

5. While an application fee is charged by Delaware to an 
applicant that seeks permission to build a dock or a pier, since 
1993 no lease fee has been charged by Delaware for the use of 
subaqueous lands for a dock or a pier. Generally, subaqueous 
lands are leased for a ten year period, and must be renewed 
thereafter. 

6. Delaware's subaqueous lands laws and regulations also 
establish requirements for dredging projects, which are in many 
ways separate and distinct from the approval process for the 
construction of docks and piers. No person is permitted to extract 
material from submerged lands without first having obtained a 
permit, lease:, or a letter of approval from the Wetlands and 
Subaqueous Lands Section. See Del. Code Ann. tit. 7, § 7205(a). 

Our office has always considered any pier built prior to the 
adoption of the July 14, 1969 regulations governing the use of 
water resources and public subaqueous lands as a grandfathered 
structure that does not require a subaqueous lands lease from the 
Wetlands and Subaqueous Lands Section unless the structure is 
modified. 
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In evaluating proposed dredging projects, our office considers 
several factors, including but not limited to, impacts to the 
navigation channel, environmental impacts of the disposal of the 
dredged material, water quality standards, the type of dredging 
equipment used, the depth of the proposed dredging, and whether 
the dredging will be performed in biologically productive areas. 
1992 Regulations at 3.05, No person is permitted to remove any 
material from Delaware public subaqueous lands without the 
approval ofDNREC. Id. at 3.0SE. Fu]] payment of the fee for the 
subaqueous material estimated to be removed must be submitted 
prior to the commencement of any dredging. Id. 

7. Since I began my employment with DNREC in 1986, the 
Wetlands and Subaqueous Lands Section has exercised jurisdiction 
in the Delaware River within the area known as the twelve-mile 
circle to the mean low water mark on the New Jersey shore. 
During my tenure, our office has applied Delaware subaqueous 
lands laws and regulations to any project that straddled the 
boundary between New Jersey and Delaware, because the 
subaqueous lands act applies to "[ c ]onstruction or use of any 
structure on, in, 1.lllder, or over public subaqueous lands, including, 
but not limited to, any convenience structures ... or boat docking 
facilities." 1992 Regulations 1.04B. l. 

8. The Wetlands ancl Subaqueous Lands Section also 
regulates all pipeline crossings, utility crossings, maintenance 
dredging, and piers for any use that begins in New Jersey and 
enters into Delaware territory within the twelve-mile circle. For 
proposed activities that enter Delaware territory, an applicant must 
obtain the appropriate subaqueous land leases, permits, and letters 
of approval from Delaware for the proposed use. Del. Code Ann. 
tit. 7, § 7205(a). In addition, the applicant must comply "with the 
laws, rules, regulations and requirements imposed on the same 
lands, uses, structures, facilities or other appurtenances by local, 
state and federal government agencies or other divisions within" 
DNREC. 1992 Regulations 1.12. 

B. Boundary Straddling Piers Within The Twelve-Mile 
Circle 

9. During my career with the Wetlands and Subaqueous 
Lands Section, there have been at least four proposals to construct 
or rehabilitate large piers that straddle the boundary between 
Delaware and New Jersey in the twelve-mile circle: (I) Keystone 
Cogeneration, Inc. for the Logan Cogeneration Facility; (2) the 
Fort Mott State Park pier; (3) the Pennsgrove Riverwalk and Pier 
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project; and (4) Crown Landing LLC's proposal to construct a 
liquefied natural gas ("LNG") facility. 

Keystone/Logan Generating Station 

10. In 1991, after a coastal zone act status decision was issued 
by DNREC's secretary, our office approved a subaqueous lands 
lease application by Keystone Cogeneration Systems, Inc. 
("Keystone") to build a 200 megawatt coal fueled cogeneration 
facility. The proposed facility was located partially in Logan 
Township, New Jersey with the dock of the facility extending into 
Delaware territory within the twelve-mile circle. On September 
30, 1991, DNREC issued a subaqueous lands lease permitting the 
construction of the coal unloading pier and permitting the dredging 
of 40,000 cubic yards of material from the Delaware River. A 
copy of the lease is included in Delaware's appendix. DE App. 
3557-62. 

11. On September 24, 1991, New Jersey also issued a 
waterfront development and wetlands permit for the Keystone 
facility, which required Delaware subaqueous land and coastal 
zone management approval prior to construction. A copy of the 
New Jersey permit, conditioning its permit on Delaware's 
approvals, is included in Delaware's appendix. DE App. 3549-56. 

12. On May 28, 1993, Delaware issued additional approvals for 
the Keystone facility to allow for a modification of pier 
dimensions. On March 15, 1995, my office issued a letter of 
authorization for a one year extension of the subaqueous lands 
permit issued on September 30, 1991, and provided permission to 
dredge an additional 13,750 cubic yards of material. On 
November 12, 1997, my office issued a letter of authorization for 
maintenance dredging -at the facility. On November 9, 2001, my 
office issued a renewal to maintain a pier, docks and dolphins at 
the facility. Copies of the supplemental approvals for the Keystone 
facility are is included in Delaware's appendix. DE App. 3611-12, 
3619, 3621-27. 

Fort Mott State Park 

13. On February 7, 1996, the Wetlands and Subaqueous Lands 
Section issued a subaqueous lands lease to the New Jersey 
Department of Parks and Forestry to rehabilitate the existing pier at 
Fort Mott. The lease permitted for the re-construction of a pier to 
include placement of a barge 30 feet by 100 feet and a pile 
supported platform 10 feet by 10 feet on the Delaware River in 
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New Castle County. The lease was for a period of ten years. A 
copy of the lease is included in Delaware's appendix. DE App. 
3717-21. 

14. On August 10, 2006, the New Jersey State Park Service 
applied to Delaware to renew its subaqueous lands lease for the 
Fort Mott pier. The renewal application and the required 
application fee were received by DNREC on August 16, 2006. DE 
App. 3731-34. The public notice for this renewal was published 
on December 13, 2006. DE App. 3735-38. 

Fenwick Commons, LLC 

15. On May 10, 2005, the Delaware Wetlands and Subaqueous 
Lands Section issued a subaqueous lands lease and a water quality 
certification to Fenwick Commons, LLC to construct a 40 foot 
wide by 750 foot long pier, a 6 foot wide by 95 foot long 
aluminum gangway, a 28 foot wide by 120 foot long floating dock 
and breakwater, 6 support pilings, 1,255 linear feet of steel 
bulkhead and permission to fill 1,882 square feet of public 
subaqueous lands near Penns Grove, New Jersey. This lease is for 
twenty years, and seeks to rehabilitate the clilapidated pier at the 
end of west main street in Penns Grove New Jersey. A copy of the 
lease is included in Delaware's appendix. DE App. 3839-44. 

Crown Landing LLC/British Petroleum 

16. On September 27, 2004, Crown Landing LLC requested 
pennission from the W et]ands and Subaqueous Lands Section for 
permission to drill geotechnical test borings in the Delaware River 
for a proposed LNG facility. DE App. 3785-87. Crown Landing's 
proposed LNG facility, if built, would construct a 2,000 square 
foot pier extending into Delaware territory. Upon receipt of the 
application for geotechnical test borings, our office requested that 
the applicant withdraw the application until a coastal zone act 
determination was made. DE App. 3789. Crown Landing 
withdrew its application for geotechnical test borings and has not 
made any further applications to tl1e Wetlands and Subaqueous 
Lands Section for approvals for the proposed LNG facility. 

17. To my knowledge, these four projects are the only 
substantial pier construction projects submitted to our office that 
straddle the Delaware/New Jersey boundary in the twelve~mile 
circle during my employment with the Wetlands and Subaqueous 
Lands Section. I am unaware of any other applications for pier 
construction projects that straddle the boundary that have occurred 
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within the twelve-mile circle since 1986. To my knowledge, all 
other significant piers in the twelve-mile circle area were 
constructed prior to 1986. 

C. Review Of Historical Structures In The Delaware River 

18. On November 9, 2006 New Jersey served the expert report 
of Richard Castagna, entitled "New Jersey's Exercise of 
Regulatory Authority Over Waterfront Improvements in the 
Twelve Mile Circle Outshore of Low Water" ("Castagna Rep."). 
Mr. Castagna claims, "[b]ased on the record in New Jersey v. 
Delaware II, aerial photography on file in the New Jersey Bureau 
of Tidelands Management, Riparian Atlas Sheets available at the 
Bureau of Tidelands Management, and the Bureau's riparian grant 
files," that 23 structures or "other activity" have extended beyond 
the mean low water line (into Delaware territory) within the 
twelve-mile circle. 

19. I have reviewed Mr. Castagna's report and affidavit, aerial 
photography, and other documents pertaining to this case, and have 
discovered errors and/or items that require clarification in Mr. 
Castagna's report, which are discussed below. 

Tirree Docks Identified Were Never Built 

20. Mr. Castagna's expert report does not support any claim 
that three of the alleged twenty three boundary straddling 
structures ever existed. See Castagna Rep. 3, 14, and 18. 

a. According to the Castagna report, an 1871 New Jersey law 
gave Robert Walker and others the right to build wharves, 
piers, and bulkheads in front of their lands in the Township 
of Upper Penns Neck (now Pennsgrove). Castagna Rep. 3; 
see also Castagna Aff. 8(3). Mr. Castagna makes no 
mention of an actua1 structure being built pursuant to this 
grant and does not identify a single aerial photograph that 
demonstrates the existence of a pier at this location. New 
Jersey previously admitted that no structure existed at this 
location, contradicting Mr. Castagna's report. See DE App. 
4147-88. New Jersey's Responses to Delaware's First 
Requests for Admissions ("NJ Admission Response") No. 
34(a). Mr. Castagna also admitted that no structure exists 
at his October 24, 2006 deposition. See DE App. 531-32, 
Castagna Dep. Tr. 201-02 (admitting that New Jersey has 
no evidence that a structure ever existed on the Walker 
grant at any point in time). 
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b. The Castagna report also states that New Jersey awarded a 
grant to the DuPont Company on May 20, J,918. See 
Castagna Rep. 14; Castagna Aff. 8(18). Mr. Castagna cites 
aerial photography (DE App. 3979-92 (NJ10002, NJ10013, 
NJ10024, NJ10035, NJ10046, NJ10057, and NJ10068)) 
that he claims shows the existence of a "stone jetty'' on this 
grant from 1940 to 2002. Although the quality of these 
photographs produced by New Jersey is not high, they do 
not appear to show definitive evidence of a man-made 
structure that enters Delaware territory below the mean low 
water line existing at this location. See DE App. 3981-92 
(NJI0013, NJ10024, NJ10035, NJ100046, NJ10057, and 
NJl 0068). Mr. Castagna 's description of the aerial 
photographs contradicts New Jersey's previous admission 
that there was no evidence of a structure ever being built on 
this grant. See DE App. 4147-88, NJ Admission Response 
No. 34(h). Even if a jetty existed at this location at some 
time, the jetty would be considered a grandfathered 
structure under Delaware subaqueous lands laws if the 
structure was built prior to 1969. 

c. On September 13, 1943, New Jersey issued another grant to 
DuPont which allegedly provided permission to build 
beyond the mean low water mark. See Castagna Rep. 18; 
Castagna Aff. 8(37). Relying on aerial photographs (DE 
App. 3979-92 (NJI0002, NJIOOI3, NJI0024, NJ10035, 
NJ10046, NJ10057, and NJ10068)), Mr. Castagna claims 
that a "dock" was located on the granted area from at least 
1930 to 2002. Although the quality of these photographs 
produced by New Jersey is not high, they do not appear to 
show definitive evidence of a man-made structure that 
enters Delaware tenitory below the mean low water Hne 
existing at this location. See DE App. 3981-92 (NJ10013, 
NJ10024, NJ10035, NJI00046, NJ10057, and NJI0068). 
Moreover, based upon the boundary maps produced by 
Delaware depicting the actual boundary between the states, 
this protrusion does not enter into Delaware territory. DE 
App. 4209 (DE28989). 

21. Accordingly, Mr. Castagna's claim of twenty-three 
structures that allegedly straddle the boundary must be reduced by 
three because there is no clear evidence that these structures ever 
existed. 
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Two Structures Are Not Docks 

22. Two of the remaining twenty structures are not docks, 
piers, or wharves and therefore could not be used to load or unload 
cargo from a ship. See Castagna Rep. 13, and 16. 

a. New Jersey issued a riparian grant to William Acton on 
August 17, 1925. Mr. Sherman testified in 1929 that the 
granted land then contained a '"y-shaped jetty." See 
Castagna Rep. 13; Castagna Aff. 8(23). Mr. Castagna fails 
to identify a single overhead photo depicting this structure. 
According to testimony in New Jersey v. Delaware II, the 
structure was intended lo protect the Riverview Beach Park 
from erosion rather than allow boats to dock at the location. 
See Testimony of Mr. Sherman, DE App. 2259 (Stip. Rec. 
at 272-273) (DEI5086); Castagna Rep. 13. In any event, 
this jetty extended at most only 47 feet beyond the mean 
low water mark on the New Jersey shore (see Castagna 
Rep. 13 and fig. 8), and is a grandfathered structure under 
Delaware law. 

b. The Delaware River Power Company was awarded a 
license on October 21, 1929 purportedly providing 
permission to build submarine power cables and protective 
ice breakers. See Castagna Expert Rep. 16; Castagna Aff. 
8(34). Ice breakers arc not docks or piers, and the 
construction of ice breakers in 1929 is grandfathered under 
Delaware law. 

23. Accordingly, of the twenty structures identified in Mr. 
Castagna's affidavit, only eighteen could potentially be used for 
boat docking or unloading of cargo. 

One Structure Does Not Cross The Boundary 

24. At least one of the eighteen structures does not extend 
beyond the mean low water line into Delaware territory. William 
J. Bergmann, et al., was awarded a grant on January 11, 1999, later 
renewed on February 13, 2002, to build a dock at his private 
residence. See Castagna Rep. 22; Castagna Aff. 8(42). Mr. 
Castagna claims evidence of a "pier" at this location based on a 
2002 aerial photograph. DE App. 3993 (NJ 10071). Mr. 
Castagna's affidavit claims that the applicant could build to a 
maximum of 25 feet beyond the mean low water line (Castagna 
Aff. 8( 42)). There is, however, no evidence that this alleged 
structure crosses the mean low waterline as it existed in 1934 and 
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there is no evidence that this structure crosses the New 
Jersey/Delaware boundary in the twelve-mile circle. Indeed, there 
is no evidence of a pier crossing the actual boundary between the 
states as depicted by Delaware's boundary map. DE App. 4209-10 
(DE28989-DE28990). 2 

The Castagna Report Double Counts Structures 

25. Mr. Castagna has also counted three structures twice, 
apparently because they occupy an area covered by more than one 
riparian giant. Those three structures cover six separate grants. 
See Castagna Rep. at 1, 2, 8, 10, 20, and 21. 

a. The subaqueous land grant to Thomas Broadway in 1854 in 
what is now Pennsville Township was later granted to 
Wi1liam Acton in 1923 where a ferry pier was ultimately 
built. See Castagna Rep. 1 and 10; Castagna Aff. 8(1) 
('"This pier was ... included within the 1923 State grant to 
Wi1liam D. Acton"); Castagna Aff. (20). This structure 
was built prior to 1969 and is considered grandfathered by 
Delaware's subaqueous lands program. 

b. An 1855 law incotporated the Pennsgrove Pier Company 
and purportedly allowed that company to build a wharf or 
pier. See Castagna Rep. 2; Castagna Aff 8(2). The land 
under this grant was granted again in 1916 to the 
Pennsgrove Pier Company and it was used by the Wilson 
Line and later the Delaware and New Jersey Ferry 
Company as a ferry dock. See Castagna Rep. 8; Castagna 
Aff. 8(12); see also Castagna Aff 8(2) (noting that the 
1855 grant was included within the 1916 grant for the 
Pennsgrove Pier Company). Yet Mr. Castagna counts this 
single ferry dock as two structures. See Castagna Rep. 2 
and 8. While the existing structure was grandfathered under 
Delaware law, Fenwick Commons, LLC recently applied 

While not referenced in Mr. Castagna's expert report, Mr. 
Castagna's affidavit references a lease to the Township of 
Pennsville where he claims that the upland owner could develop to 
the maximum extent of 35 feet below the mean low water line. 
Castagna Aff. 8(43). There is no indication that the structure 
crosses the mean low water mark as it existed in 1934. (see DE 
App. 3995 (NJ10073)), Indeed, there is no evidence of a pier 
crossing the actual boundary between the states as depicted by 
Delaware's boW'ldary map. DE App. 4209-10 (DE28989-
DE28990). 
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for and received a subaqueous lands lease to rehabilitate 
this pier from the State of Delaware in 2005. DE App. 
3839; see also Castagna Aff. 8(12). 

c. New Jersey issued two riparian grants to DuPont in March 
1960 and September 1967 for adjacent lands on which 
DuPont constructe.d. an "outfall line on a pier" that is 
protected by a manmade "dike" on the northern side. See 
Castagna Rep. 20-21; Castagna Aff. 8(39)-( 40). These two 
gr~ts are for a single structure. 

26. Accordingly, because one structure clearly does not extend 
past low water and structures on another three grants were double­
counted, Mr. Castagna at most has identified evidence of only 
fourteen potential structures over the last 150 years that at some 
point both extended into Delaware and were capable of being used 
to load or W1load cargo from a boat or ship. 

The Fourteen Remaining Structures Are Regulated By Delaware 
Or Grandfathered 

27. A very few of the fourteen remaining structures extended 
more than a small distance into Delaware, and Delaware has 
regulated all structures of significance. 

28. Only four structures ever built within the twelve-mile circle 
that cross the boundary can purport to extend 500 feet or more 
beyond the mean low water line. See Castagna Rep. 2 (Pennsgrove 
Pier Company), 6 (DuPont), 7 (Denny's Wharf), and 19 
(Keystone); Castagna Aff. 8(2), (10), (11}, and (41}. One pier 
appears to be no longer in existence, one structure is a 
grandfathered structure that is not currently a pier, and Delaware 
has regulated construction of the two other piers after 1969. 

a. The Pennsgrove Pier3 was constructed before New Jersey v. 
Delaware II was decided and is considered a grandfathered 
use under Delaware's subaqueous lands laws. Now that the 
pier is being rehabilitated, Fenwick Commons, LLC 
applied to and received pennission to rehabilitate the pier. 
DE App. 3839. Delaware's subaqueous lands lease issued 

According to the record in New Jersey v. Delaware II, the 
Pennsgrove Pier extends 600 to 700 feet beyond the mean low 
water mark. See DE App. 2263-66, New Jersey v. Delaware JI, 
Plaintiff's Exhibits 62-63. 
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to Fenwick Commons, LLC authorizes the construction and 
rehabilitation of the pier. 

The Keystone facility,4 built in the early 1990s, is subject to 
Delaware law. Delaware regulates the Keystone facility, 
and issued permits for the use of Delaware subaqueous 
lands for the facility. DE App. 3549-56, 3557-62, and 
3611-12. Delaware's subaqueous lands lease issued to 
Keystone authorized the construction of the existing pier, 
and New Jersey's pennit for the facility was conditioned on 
Delaware's approval. DE App. 3549-56. 

c. For Denny's wharf, Mr. Shennan testified in New Jersey v. 
Delaware II that th.is wharf extended 100 feet beyond the 
low water line (DE App. 2257, Stip. Rec. 131) (DE15014) 
but Exhibit 59 of the record purports that the wharf extends 
550 from shore. See DE App. 2261, New Jersey v. 
Delaware II, Plaintiff's Exhibit 59. As of the date of Mr. 
Shennan 's testimony, the pier was not in use. DE App. 
2257, Stip. Rec. 131. Mr. Castagna's report does not 
identify any aerial photography identifying the location of 
this structure. Castagna Rep. 7. Presumably, this structure 
no longer exists and has not existed for many years. 

d. New Jersey issued a riparian grant to DuPont at the 
northern end of what is now called the DuPont Chambers 
Works complex on November 27, 1891. See Castagna Rep. 
6; Castagna Aff. 8(10). Mr. Castagna claims to see in the 
cited photographs evidence of a "pier'' at this location in 
1940, 1977, 1979, and 2002 based on aerial photographs. 
DE App. 3979-91 (NJl 0002, NJ10013, NJ10024, NJ10035, 
NJ10046, NJ10057, and NJ10068). While the exact length 
of this structure is unknown, it is possible that a man-made 
structure at one time extended more than 500 feet beyond 
the mean low water mark. Even if a man-made existed at 
this location at some time, such use would be grandfathered 
under Delaware's subaqueous Jands law because it was 
constructed prior to 1969. Today, no pier is visible at this 
location and the structure appears to be nothing more than a 
land mass surrounded by rip-rap. Reuther Aff. 64. 

~ Keystone's coal unloading dock was built in or after 1991. 
It extends approximately 550 feet beyond the mean low water 
mark. DE App. 3569 (DE02212). As Mr. Castagna notes, 
Delaware also issued permits for the Keystone project. See 
Castagna Rep. 19; Castagna Aff. 8(41). 
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29. Eight structures alleged]y extend between 100 and 500 feet 
into Delaware territory. See Castagna Rep. 1 (Broadway), 5 
(Barber), 9 (1916 DuPont), 11 (Fogg & Hires), 12 (Acton), 17 
(Penn Beach), 20 (1960 DuPont), and 23 (Fort Mott); Castagna 
Aff. 8(1 ), (5), (15), (21 ), (22), (35), (39), and (44). 

a. The Broadway5 wharf (1854) was presumably built prior 
to the Court's decision in 1934 establishing the boundary 
between the states and prior to the adoption of Delaware 
subaqueous lands laws. Under Delaware law, this is a 
grandfathered structure. 

b. The Barber wharf' (1871) was presumably built prior to the 
Court's decision in 1934 establishing the boundary between 
the states and prior to the adoption of Delaware subaqueous 
lands laws. If this structure exists, it is a grandfathered use 
under Delaware's subaqueous lands laws. Mr. Castagna, 
however, does not identify any aerial photographs depicting 
this alleged structure. Castagna Rep. S. 

c. For the 1916 DuPont grant,7 the structure at this location 
was presumably constructed prior to the 1934 decision 
establishing the boundary between the states, and the 
structure would be grandfathered under Delaware's 
subaqueous lands law if constructed prior to 1969. 
Moreover, Delaware regularly regulates dredging 

According to the record in New Jersey v. Delaware II, the 
Delaware New Jersey Ferry Line dock in Pennsville, originally 
granted to Thomas Broadway, extended approximately 350 feet 
beyond the mean low water mark. See DE App. 2273-75, New 
Jersey v. Delaware JI, Plaintiff's Exhibit 91. As noted above, this 
grant was included within the 1923 grant of William Acton. 
Castagna AfI. 8(1) ('This pier was . . . included within the 1923 
State grant to William D. Acton''); 

~ According to Mr. Sherman's testimony in New Jersey v. 
Delaware II, Henry Barber built a wharf 400 feet beyond the mean 
low water mark. See Sherman Testimony, DE App. 2260 (Stip. 
Rec. at 282 (DEl 5091 )). 

7 According to the record in New Jersey v. Delaware II, the 
pier at the DuPont Chamber works extends 325 to 375 feet beyond 
the mean low water mark See DE App. 2267, New Jersey v. 
Delaware II. Plaintiff's Exhibit 69. 
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associated with the DuPont pier. DE App. 3431. Delaware 
also issued a lease for this pier in 1971. DE App. 3403. 

d, For the Fogg & Hires wharf,8 (1924) the structure at this 
location was presumably built prior to the Court's decision 
in 1934 establishing the boundary between the states and 
prior to the adoption of Delaware subaqueous lands laws. 
This structure is a grandfathered use under Delaware's 
subaqueous lands laws if constructed prior to 1969. 

e. For the Acton gran1 (1923),9 the structure at this location 
was presumably constructed prior to the 1934 decision 
establishing the boundary between the states, and the 
structure would be grandfathered under Delaware's 
subaqueous lands law if constructed prior to 1969. Again, 
Mr. Ca.stagna's expert report fails to identify any aerial 
photographs that show the location of this structure which 
presumably no longer exists. 

f. For the Penns Beach grant (1929),w the structure at this 
location was presumably constructed prior · to the 1934 
decision establishing the boundary between the states, and 
the structure would be grandfathered under Delaware's 
subaqueous lands law if constructed prior to 1969. Again, 
Mr. Castagna's expert report fails to identify any aerial 
photographs that show the location of this structure which 
presumably no longer exists. 

The exact length of the wharf is unknown. However, 
according to the record in New Jersey v. Delaware IL this pier was 
adjacent to the Broadway wharf and appears to have at one time 
extended approximately the same distance as the Broadway wharf. 
See DE App. 2273-76, New Jersey v. Delaware JI, Plaintiff's 
Exhibit 91. 

According to Mr. Sherman's testimony in New Jersey v. 
Delaware II, the Riverview Beach pier, built on land granted to 
William Acton, extended 494 feet beyond the mean low water 
mark. See DE App. 2258, New Jersey v. Delaware JI, Sherman 
Testimony, Stip. Rec. at 144-145 (DE15021). 

m According to the record in New Jersey v. Delaware II, a 
timber pier on this land leased to the Penn Beach Property Owners 
Association extended 280 to 330 feet beyond the mean low water 
mark. See DE App. 2277-78, New Jersey v. Delaware IL 
Plaintiffs Exhibit 96. 

13 

4335 



g. For the 1960 DuPont grant, 11 the originaJ outfall appears to 
be constructed prior to the adoption of the . Delaware 
regulations in 1969 and appears to be a grandfathered use. 
If the location of the outfall pipe changes, a subaqueous 
lands lease from Delaware is required. See DE App. 3461. 

h. For the Fort Mott project, 12 New Jersey applied to 
Delaware for permission to rehabilitate the pier in 1996. 
Delaware issued a subaqueous lands lease for the project, 
and as recently as August 16, 2006, New Jersey has applied 
to Delaware for renewal of the lease. See supra ,r1 13-14. 

30. The remaining two structures are less than 100 and 25 feet 
beyond the mean low water line, respectively. See Castagna Rep. 
4 (Guest Wharf) and 15 (Franklin/Conectiv); Castagna Aff. 8(4) 
and (27). 

a. The Guest Wharf (1870)13 was presumably constructed 
prior to the 1934 decision establishing the boundary 
between the states, and the structure would be 
grandfathered Wider Delaware's subaqueous lands law 
because it was constructed prior to 1969. Again, Mr. 
Castagna' s expert report fails to identify any aerial 
photographs that show the location of this structure which 
presumably no longer exists. 

11 The outfall pipe at DuPont Chamber Works facility extends 
500 feet from high water line according to the application for its 
repair, and certainly less than that from the mean low water mark. 
See DE App. 3409-12 (DUP0000776 - DUP0000779). 

12 The renovated pier at Fort Mott State Park extends 
approximately 300 feet beyond the mean low watermark. See DE 
App. 3649 (DE02020). 

13 According to the record in New Jersey v. Delaware 11, the 
Joseph Guest Wharf extends 100 feet below high-water line, and 
certainly less than that below the mean low water line. See DE 
App. 2279, New Jersey v. Delaware II, Plaintiff's Exhibit 134. 
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b. The Franklin/Conectiv grant (1928)14 was presumably 
constructed prior to the 1934 decision establishing the 
boundary between the states, and the structure is 
grandfathered under Delaware's subaqueous lands law 
because it was constructed prior to 1969. This structure 
barely crosses into Delaware territory within the twelve­
mile circle. DE App. 4209 (DE 28989). 

31. Many of the structures, if they still exist, are in a severely 
dilapidated state. There currently are only four structures 
extending into Delaware and capable of receiving a boat that are 
not in a dilapidated condition - Keystone, DuPont, 
Franklin/Conectiv, and Fort Mott. Reuther Aff. 57, 65, 66, and 69. 
The remaining structures in the twelve-mile circle that are 
grandfathered structures are subject to Delaware regulation if 
n:pairs are made to the structure. 

14 According to the record in New Jersey v. Delaware II, the 
dock huilt on a grant issued to the Franklin Real Estate Company is 
now used by a Pepco subsidiary (formerly Conectiv) for its power 
plant and extends less than 25 feet beyond the mean low water 
mark. See DE App. 2269, New Jersey ll. Delaware JI, Plaintiffs 
Exhibit 74; see also DE App. 4209 (DE 28989). 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFJDA VIT OF ROBERT HUTCHINS 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

Robert Hutchins, being duly sworn, deposes and says: 

1. I have knowledge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by my office. 

2. I am employed as the Captain of the Fish and Wildlife 
Enforcement Section of the Delaware Department of Natural 
Resources and EnvironmentaJ Control ( .. DNREC"). 

3. Since 1974, upon graduation from the Delaware State 
Police Academy, I have been employed at DNREC. I was 
promoted to Captain of the New Castle County Fish and Wildlife 
unit in 1988. 
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4. A:; Captain, I am responsible for seven full time employees 
and one reserve part time employee. These officers are all 
assigned to New Castle County and all have the law enforcement 
authority as the Delaware State Police. See Del. Code Arm. tit. 11, 
§ 191 l(a). 

5. My office, stationed in Delaware City, is responsible for 
patrolling and responding to complaints and incidents occurring in 
the area known as the twelve-mile circle in the Delaware River. 
Our office handles police enforcement in the twelve-mile circle for 
fish and game, drownings, boating violations, boating while 
intoxicated and any other investigation or law enforcement action 
required by Delaware law. Major crimes on the water are handled 
jointly with the Delaware State Police. Our office also assists when 
needed for environmental emergencies and assists with narcotics 
enforcement. 

6. During my thirty-two year career with the Division of Fish 
and Wildlife, our unit has always exercised jurisdiction over the 
entire twelve-mile circle area for law enforcement purposes. It has 
always been the responsibility of our office to enforce Delaware 
law to the low water mark on the easterly side of the River within 
the twelve-mile circle. Thus, any crime, investigation, or arrest 
occurring on the easterly half of the River, including an incident 
occurring on a dock, pier or structure straddling the boundary 
between New Jersey and Delaware is the responsibili.ty of the 
Delaware State Police or my unit. 

7. My unit regular]y patrols on the easterly ha]f of the 
Delaware River within the twelve-mile circle because that area is 
in the jurisdiction of the State of Delaware. To my knowledge, no 
New Jersey policing authority patrols this area, and New Jersey 
policing authorities do not respond to calls in this area unless they 
are providing mutual aid to Delaware authorities. If New Jersey 
law enforcement officers provide mutual aid, they are under the 
command of Delaware officers because the twelve-mile circle area 
is in the jurisdiction of my unit and the Delaware State Police. 

8. During my career, I have issued citations and assisted 
boaters who have bad their boats lodged on jetties and groins 
straddling the boundary between the states. My writ has also made 
many arrests and issued citations for fishing violations, hunting 
violations, boating violations, and other crimes on the easterly half 
of the Delaware River within the twelve-mile circle. Our office 
always enforces Delaware fishing, hunting, and boating laws and 
regulations in this area. 
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9. If an arrest is made on the easterly half of the Delaware 
River and the suspect is taken into custody, the suspect is placed in 
custody in Delaware. If a citation is used, the citation is for an 
appearance in a Delaware Justice of the Peace Court. If a boat is 
impounded, the boat is taken to our boat storage facility in Little 
Creek, Delaware. 

10. I am not aware of any New Jersey policing authority that 
has disputed Delaware•s enforcement jurisdiction within the 
twelve-mile circle during my tenure. 

11. Jn fact, if a 911 call is received for an incident on the 
easterly side of the Delaware River within the twelve-mile circle, 
Delaware emergency responders (generally volunteer fire 
companies) are called to respond and our office also responds 
when police presence is required. If a call is received by Salem 
County 911 or Salem County Police for law enforcement in the 
twelve-mile circle, the call is directed to the New Castle County 
911 center. Salem County directs the calls New Castle County 
office because all policing activity to the low water mark on the 
New Jersey shore within the twelve-mile circle is in Delaware's 
jurisdiction. 

12. Similarly, the United States Coast Guard has consistently 
recognized Delaware's jurisdiction within the twelve-mile circle. 
The Coast Guard requests Delaware's assistance for policing 
events within the twelve-mile circle because the twelve-mile circle 
area is within Delaware's jurisdiction. 

13. Our office regularly receives requests for assistance from 
New Jersey authorities for law enforoement on the easterly side of 
the River within the twelve-mile circle. For example, each year 
the Town of Pennsville holds a festival called the Seplemberfest. 
Pennsville police request water assistance from Delaware officers 
for the Septemberfest because the River is part of Delaware's 
police jurisdiction. Our office has provided police assistance for 
Pennsville' s Septemberfest for the past several years. 

14. New Jersey officers have also deferred to Delaware's 
jurisdiction to investigate incidents that occur on or near Gull 
Island at the mouth of the Salem River. Because of the swift 
current near Gull Island. there have been many boating accidents 
and drownings over my career. Our office has always been 
responsible for investigation and law enforcement activities related 
to this location which is very close to the New Jersey shore. New 
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Jersey officers never questioned Delaware's jurisdiction for law 
enforcement activities at or near Gull Island. 

15. I am aware that Crown Landing LLC, a subsidiary of 
British Petrolewn ("BP"), desires to build a liquefied natural gas 
("LNG'') facility that will be located partially in Delaware in the 
twelve-mile circle · near Claymont, Delaware. It is my 
widerstanding that DNREC, along with the Delaware State Police 
and the United States Coast Guard, would be responsible for law 
enforcement relating to any activity occurring on an LNG 
supertanker or on any dock connected with an LNG supertanker 
within the twelve-mile circle. My understanding of Delaware's 
law enforcement jurisdiction for the LNG facility is consistent with 
the law enforcement practice for the twelve-mile circle area that 
has been in place during my thirty-two year career with DNREC. 
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Robert Hutchins 

Subscribed and Sw~ To 
Before Me This _J£:.:._ Day 
of December, 2006 

ThJ(j-S~ 
Notary Public 
Of The State Of Del11Were 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff. 
V. 

STATE OF DELAWARE, 

Defendant. 

AFF1DA VIT OF ALI MIRZAKHALILI 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY .nTDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

Ali Mirzakhalili, being duly sworn, deposes and says: 

I. [ have knowJedge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by my office. 

2. [ am a registered professional engineer in Delaware and 
hold a Bachelor of Science in Civil Engineering from the 
University of Delaware. I am employed as the Environmental 
Program Administrator for the Air Quality Management Section, 
Delaware Department of Natural Resources and Environmental 
Control ("DRNEC"). I have served in this }Xlsition since 2001. 

3. For the past 22 years, I have been employed by DNREC. 
My entire career with DNREC has focused on air quality issues, 
including regulatory program development, planning, compliance 
and enforcement. 
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4. The Air Quality Management Section of DNREC is 
charged with, among other things, directing revisions to the State 
Implementation Plan ("SIP") as required under the Clean Air Act 
Amendments of 1990, promulgating and amending the ·State of 
Delaware's Regulations Governing the Control of Air Pollution, 
and tracking air quality status and attainment status. 

5. Under the Clean Air Act Amendments of 1990, each state 
has the primary responsibility for assuring air quality within the 
entire geographic region comprising that state. 42 U.S.C. 
§ 7407(a). This responsibility includes submission of the State SIP 
which provides the "manner in which national primary and 
secondary ambient air quality standards will be achieved and 
maintained within each air quality control region in such state." 
Id. The SIP "include[ s] a program for the enforcement of [control] 
measures ... and regulation of the modification and construction of 
any stationary source within the areas covered by the plan as 
necessary to assure that national ambient air quality standards are 
achieved .... " 42 U.S.C. § 7410(a)(2)(C). 

6. In compliance with the requirements of the Federal Clean 
Air Act Amendments, the Air Quality Management Section of 
DNREC has promulgated Regulations Governing the Contro] of 
Air PoUution. These regulations provide air quality management 
and permitting requirements applicable to stationary sources 
located in Delaware. A "stationary source" is defined as including 
"'any . . . waterborne craft ... deposited, parked, moored, or 
otherwise remaining temporarily in place, which emits or may emit 
any air contaminant." 7-1000-1101 Del. Code Regs. § 2. Thus, a 
boat fixed to a dock is a "stationary source" under Delaware air 
quality regulations. As such, a "stationary .source" located in 
Delaware is required to comply with Delaware's air quality 
regulations pertaining to, among other things, permits, new source 
performance standards, emission standards for hazardous air 
pollutants, and requirements for preconstruction review. 7-1000-
1102 Del. Code Regs. § 2.0; 7-1000-1120 Del. Code Regs. § 1.1; 
7-1000-1121 Del. Code Regs.§ 1.1; 7-1000-1125 Del. Code Regs. 
§§ 1.2-1.3, 4.0. 

7. If the liquefied natural gas ("LNG") facility proposed by 
British Petroleum ("BP") were constructed, supertankers moored 
to the dock as well as onboard equipment used to transfer cargo 
would be required to satisfy the air quality requirements for 
stationary sources under Delaware's air quality regulations. The 
proposed BP facility would have to comply with all best available 
teclmology requirements for preconstruction review and all 

2 
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relevant notification, recording, and monitoring provisions for new 
sow-ce performance standards. 7-1000-1120 Del. Code Regs. 
§§ 1.2, 1.3; 7-1000-1125 Del. Code Regs. § 4.0. The supertankers 
and the onboard equipment would also be required to comply with 
Delaware's regulation concerning emission standards for 
hazardous air pollutants. 7-1000-1121 Del. Code Regs. § 1.1. BP 
would be required to follow Delaware air quality standards 
because the supertankeIS would be moored in Delaware. 

8. Stationary sources at the Keystone/Logan facility,1 any 
other facility extending into Delaware from the New Jersey shore 
within the twelve-mile circle, and ships anchored at big stone 
anchor~ge for lightering are subject to all Delaware air quality 
standards and permit requirements because: {l) the ships and any 
onboard equipment are stationary sources under Delaware 
regulations; and (2) the docking facilities and any stationary 
sources housed on or connected with them are located in Delaware. 

9. The Air Quality Management Section of DNREC has 
notified BP regarding Delaware's air permitting requirements. BP 
has submitted preliminary data to DNREC for air quality 
pennitting review. Data submitted to DNREC by BP identifies 
emissions of nitrogen oxides, sulfur oxides, carbon monoxide, 
volati]e organic compounds, total suspended particles, PM10, 
PM2.5, Acrolein, and formaldehyde stemming from the operation of 
LNG supertankers in quantities which trigger best available 
technology permit requirements. 7-1000--1102 Del. Code Regs. 
§ 2.1; 7-1000-1125 Del. Code Regs. § 4.0. Because the best 
available technology requirements are triggered, and because the 
proposed LNG docking and transfer operations are located in 
Delaware territory, the LNG supertankers servicing the proposed 
LNG facility (if built) are subject to Delaware air quality standards 
and the air emission permitting requirements ofDNREC. 

Our office issues air permits and performs air quality 
inspections for equipment at the dock for the Keystone/Logan 
facility. 
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Subscribed and Sworn J:o 
Before Me This 2q7"nay 
ofDecember. 2006 

4 

4348 



l 
L 

No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFIDAVIT OF WILLIAM MOYER IN 
SUPPORT OF DELAWARE ON CROSS­

MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

William Moyer, being duly sworn, deposes and says: 

1. I have knowledge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by DNREC. 

2. In 2004, I retired from my position as the Manager of the 
Wetlands and Subaqueous Lands Section of the Delaware 
Department of Natural Resources and Environmental Control 
("DNREC") after a thirty-one year career. I was the head of the 
Wetlands and Subaqueous Lands Section within DNREC from 
1975-2004. In that position I implemented Delaware laws 
applicable to the coastal zone on a daily basis. 

3. In 1966, Delaware passed a law known as the Underwater 
Lands Act. 55 Del. Laws 442. The Underwater Lands Act 
superseded other related Delaware subaqueous laws first passed in 
1961. The Underwater Lands Act authorized the Air and Water 
Resources Commission ("Commission") (later DNREC) to 

4349 



promulgate rules relating to the processing of applications for 
permission to use subaqueous lands. 55 Del. Laws 442 § 4657. 

4. On or about July 14, 1969, Delaware adopted·Regu]ations 
Governing the Use of Water Resources and Public Subaqueous 
Lands, as authorized by the Underwater Lands Act. (hereinafter 
"1969 Regulations"). In the 1969 Regulations, the Commission 
stated that in evaluating all applications for the use of Delaware 
subaqueous lands, the Commission would review applications with 
due regard for the general interest and welfare of the people of the 
State. 1969 Regulations § 1.07. The 1969 Regulations also 
required review by the appropriate State and Federal agencies 
having jurisdiction or interest in matters pertaining to water 
pollution, public health, fish and wildlife, planning, geology, or 
navigation before a project could be approved. 1969 Regulations 
§ 1.08. Selected provisions of the 1969 Regulations are included 
in Delaware's appendix. DE App. 4023-24. 

5. From the time that I became the head of DNREC's 
Subaqueous Lands Section in 1975, our office always treated any 
structure construed prior to the adoption of the 1969 Regulations as 
a grandfathered use. Our office did not require a new application 
for continued use of an existing pier or structure, so long as the 
structure was constructed prior to July 14, 1969. This 
grandfathering policy applied throughout Delaware's coastal areas 
along the Delaware River, from Delaware's northern boW1dary 
with Pennsylvania to its southern boundary. The policy also 
applied to structures on Delaware subaqueous lands within the 
twelve-mile circle, regardless of whether they began on fast land in 
Delaware or New Jersey. 

6. The Underwater Lands Act (as amended) remained the law 
governing the use of Delaware's subaqueous lands until 1986 
when the Delaware General Assembly passed the Subaqueous 
Lands Act. · See Del. Code Ann. tit. 7, §§ 7201 et seq.

1 

The General Assembly describes the purpose of the 
Subaqueous Lands Act as: 

Subaqueous lands within the boundaries of 
Delaware constitute an important resource of the 
State and require protection against uses or changes 
which may impair the public interest in the use of 
tidal or nontidal watrn. The purposes of this 
chapter are to empower the Secretary to deal with or 
to dispose of interest in public subaqueous lands 
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Regulations Governing the Use of Subaqueous Lands were 
adopted pursuant to the Subaqueous Lands Act on May 8, 1991, 
and amended on September 2, 1992 (hereinafter "1992 
Regulations"). 

7. The grandfathering of certain existing piers and structures 
was codified in the 1992 Regulations, which state: "[t]o the extent 
that any activity is commenced prior to the effective date of these 
Regulations, any previous regulation or law which applied to such 
activity prior to the effective date of these Regulations shall remain 
in force." 1992 Regulations at l.02A.5. However, under the 1992 
Regulations, a pennit is required for a modification of any 
grandfathered use. 1992 Regulations at 1.02A.7; l.04B.10.

2 

("[a]ny change or modification of a ... grandfathered activity 
affecting subaqueous lands, which occurs after the effective date of 
these Regulations, shall be subject to these Regulations)". 

8. The Subaqueous Lands Act and its regulations authorize 
DNREC both to regulate any potentially polluting use made of 
Delaware's subaqueous Iands3 and to grant or lease property 

and to place reasonable limits on the use and 
development of private subaqueous lands., in order 
to protect the public interest by employing orderly 
procedures for granting interests in public 
subaqueous land and for issuing permits for uses of 
or changes in private subaqueous lands. To this end, 
this chapter empowers the Secretary to adopt rules 
and regulations to effectuate the purposes of the 
chapter, to apply to the courts for aid in enforcing 
this statute and the rules and regulations adopted 
pursuant hereto, and to convey interests m 
subaqueous lands belonging to 1he State. 

Del. Code Ann. tit. 7, § 7201. 

2 A copy of the 1992 Regulations is included in Delaware's 
appendix. DE App. 4025-48. 

See Del. Code Ann., tit. 7, § 7203(b) ("Owners of private 
subaqueous lands must obtain a permit from the Department before 
making any use of such lands which may contribute to the 
poJlution of public waters, infringe upon the rights of the public, 
infringe upon the rights of other private owners or make 
connection with public subaqueous lands."); see also id. § 7201 
("Subaqueous lands within the boundaries of Delaware constitute 
an important resource of the State and require protection against 

3 

4351 



interests in those State lands.4 Thus, the Wetlands and Subaqueous 
Lands Section of DNREC evaluates the environmental impacts of 
any proposed project, including impacts relating to dredging and/or 
driving piles, and impacts to water quality, shell fisheries, aquatic 
vegetation, habitat, air quality (including noise, odors and 
hazardous chemicals), and the effects on aquatic ecosystems. The 
Wetlands and Subaqueous Lands Section also evaluates the public 
interest in any proposed project that may affect the use of 
subaqueous lands. An applicant is required to satisfy Delaware 
environmental standards before a lease or a permit can issue for a 
proposed use. 

9. Approval from the Subaqueous Lands Section does not 
relieve an applicant from complying with the laws, rules, 
regulations and requirements imposed on the same lands, uses, 
structures, facilities or other appurtenances by local, State and 
federal government agencies or other divisions within DNREC. 
1992 Regulations at 1.12. Other required approvals could include 
but are not Jirnited to approvals for the proposed use under 
Delaware's State Coastal Zone Act (See Del. Code Ann. tit. 7, 
§ 7001 et seq.). and/or obtaining a consistency detennination 
through Delaware's Coastal Zone Management Program for 
projects that require federal authorization. Because additional 
DNREC permits, state permits, federal permits, and local permits 
are required from other divisions and agencies before an applicant 
can obtain permission for a particular use of Delaware subaqueous 
land, the Subaqueous Lands Section requires that the applicant 
describe the intended use of the proposed facility in the application 
process. No subaqueous lands lease, permit, or Jetter of 
authorization should issue wuess the applicant can demonstrate 
compliance with all applicable laws and regulations relating to the 
proposed use. . 

10. An applicant is required to obtain a lease, permit, or letter 
of authorization · from DNREC for construction or use of any 
structure on, in, under or over Delaware subaqueous lands. 1992 

uses or changes which may impair the public interest in the use of 
tidal or nontidal waters. The purposes of this chapter are to 
empower the Secretary to deal with or to dispose of interest in 
public subaqueous lands and to place reasonable limits on the use 
and development of private subaqueous lands. 

4 See Del. Code Ann. tit 7, § 7206 ("[T]he Secretary shall have 
exclusive jurisdiction and authority over all projects to convey a 
fee simple or lesser interest or to grant easements with respect to 
subaqueous lands belonging to the State."). 
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Regulations at 1.04B.1; see also Del. Code Ann. tit. 7, § 7205. 
Because the twelve-mile circle area of the Delaware River is in 
Delaware territory, the Subaqueous Lands Section has required 
that a subaqueous lands lease, pennit, or letter of authorization be 
issued for all docks and piers constructed on the easterly half of the 
River after 1969. Delaware's subaqueous lands laws also apply to 
projects that straddle the boundary between the states because any 
project that requires the use of Delaware subaqueous lands requires 
authorization from the subaqueous lands section. Since enactment 
of the 1969 Regulations, Delaware has regulated the uses of those 
lands, performed environmental review of projects, and has 
required leases, pennits or letters of authorization for boundary­
straddling projects regardless of whether New Jersey also regulates 
a project that extends from the New Jersey shore. 

11. For any dredging activity, including activity occurring on 
the easterly half of the Delaware River in the twelve-mile circ]e, 
our office has required that the applicant receive a dredging permit 
or a letter of authorization. 1992 Regulations at l .04B.2, 1.04B.8; 
3.05; see also Del. Code Ann. tit. 7, § 7205. During my tenure, a 
subaqueous lands lease was not a prerequisite for dredging activity 
because dredging and pier construction were considered separate 
activities. Different regulations and standards apply to 
construction of piers and dredging activities. Compare 1992 
Regulations at 3.02 and 3.03 (boat docking facilities) with I 992 
Regulations at 3.05 (dredging requirements). For example, an 
applicant with a pier that was either constructed pursuant to a valid 
s1:1baqueous lands lease or grandfathered as a pre-1969 structure is 
nevertheless required to obtain all applicable approvals for any 
subsequent dredging. 

12. During my twenty-nine year career as Manager of the 
Wetlands and Subaqueous Lands Section, my office issued 
numerous approvals for activities on Delaware subaqueous lands 
on the easterly' side of the DeJawaro River within the twelve-mile 
circle. A summary of the approvals granted by the Wetlands and 
Subaqueous Lands Section for activities occurring on the easterly 
half of the Delaware River within the twelve-mile circle during my 
DNREC career and after my retirement are outlined below. 

DuPont Approvals 

13. On March 18, 1982. my office issued a Letter of 
Authorization to S.T. Hudson Engineers, Inc. to repair and replace 
an existing 36-pile cluster with a filled steel sheet structure at the 
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E.I. DuPont de Nemours & Co., Inc. facility in Deepwater, New 
Jersey. DE App. 1329. 

14. On October 15, 1982, my office issued a I:.etter of 
Authorization to E.I. DuPont de Nemours & Co., to conduct 
maintenance dredging of 85,000 square yards of material from the 
Delaware River at Deepwater, New Jersey. DE App. 3431. 

15. On January 5, 1987, my office issued a Letter of 
Authorization to S.T. Hudson EngineeTS, Inc. to repair and replace 
timber docking and stringers on the approachway at the Chambers 
Works, Delaware River, Deepwater, New Jersey facility. DE App. 
3433. 

16. On February 9, 1988, my office issued a letter of 
authorization to E.I. DuPont de Nemours & Co. to conduct 
maintenance dredging of 80,000 cubic yards of material from the 
Delaware River at the Chambers Works, Delaware River, 
Deepwater, New Jersey facility. DE App. 3435. 

17. On May 4, 2001, my office issued a Subaqueous Lands 
Permit to DuPont Chambers Works to dredge approximately 4,650 
cubic yards of material and to backfill to existing elevations in the 
Delaware River. DE App. 3439. 

18. On March 7, 2006, the Subaqueous Lands Section issued a 
Subaqueous Lands Permit to the E.I. DuPont de Nemours and 
Company to dredge 1,800 cubic yards of material beyond the mean 
low water mark on the Delaware River adjacent to DuPont 
Chambers Works. DE App. 3455. 

Delmarva Power Approvals 

19. On April 6, 1987, my office issued a letter of authorization 
to Delmarva Power for the reconstruction of a 500 KV power line, 
fender system and related electric transmission facilities crossing 
the Delaware River. DE App. 3739. 

20. On December 9, 1997, my office issued a Subaqueous 
Lands Lease to Delmarva Power and Light Company for the 
installation of3755 linear feet of submarine fiber optic cable in the 
Delaware River extending from Pigeon Point in New Castle 
County to Deep Water Point in Sussex County, New Jersey. DE 
App. 3755. 
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Colonial Pipeline Approvals 

21. On August 3, 1987, my office issued a Subaqueous Land 
Lease to Colonial Pipeline Company to conduct pipeline 
construction activity in the Delaware River. DE App. 3357-62. 

22. On January 26, 1995, my office issued Subaqueous Land 
Lease to Colonial Pipeline Company t.o renew a lease to maintain 
8000 feet of 30 inch diameter pipeline across the Delaware River 
between Marcus Hook and New Castle County. DE App. 3375-80. 

Keystone Approvals 

23. On September 30, 1991, my office issued a Subaqueous 
Lands Lease to Keystone Cogeneration Systems, Inc. to construct a 
coal unloading pier and to dredge 40,000 cubic yards of material 
from the Delaware River and to create a 910 feet by 150 feet barge 
berth. DE App. 3557-62. 

24. On April 6, 1992, my office issued a Supplemental 
Approval to Keystone Energy Service Company, L.P. to allow for 
a change in leaseholder from Keystone Cogeneration Systems, Inc. 
to Keystone Energy Service Company, L.P. DE App. 3609-10. 

25. On May 28, 1993, my office issued a supplemental 
approval to Keystone Energy Service Company for a modification 
of pier dimensions. DE App. 3611-12. 

26. On November 12, 1997, my office issued a Letter of 
Authorization to Logan Generating Company, L.P. to conduct 
maintenance dredging of 15,000 cubic yards of material from a 
barge mooring facility on the Delaware River in Gloucester 
County, New Jersey. DE App. 3621. 

27. On November 9, 2001, my office issued a Subaqueous 
Lands Lease renewal to Logan Generating Company, L.P. to 
maintain a pier, docks and dolphins in the Delaware River. DE 
App. 3623-27. 

Army Corps Approvals 

2&. On April 7, 1992, my office issued a Letter of 
Authorization to the U.S. Army, Cmps of Engineers to conduct 
maintenance dredging in the Salem River of l 00,000 cubic yards 
of material. DE App. 3767-68. 
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29. On December 15, 1994, my office issued a Letter of 
Authorization to the U.S. Anny, Corps of Engineers for 
maintenance dredging of 350,000 cubic yards of material from the 
Salan River to maintain the navigational channel. DE App. 3773-
74. 

Fort Mott Approvals 

30. On February 7, 1996, my office issued a Subaqueous Lands 
Lease to the New Jersey Department of Environmental Protection, 
Department of Parks and Forestry for rehabilitation of the Fort 
Mott pier. New Jersey applied for permission to re-construct a pier 
to include placement of a barge 30 feet by 100 feet and a pile 
supported platfonn 10 feet by 10 feet on the Delaware River. DE 
App. 3717-21. 
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William Moyer ~ 
Subscribed and Swr To 
Before Me This l Day 
ofDecember, 2006 

1'-'4:23~ 
Notary Public 
Of The State Of Delaware 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STA TE OF DELAWARE, 

Defendant. 

AFF1DA VIT OF KURT REUIBER 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

Kurt Reuther, being duly sworn, deposes and says: 

1. I have knowledge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by my office. 

2. I am employed as the Chief of Enforcemenl, of the 
Division of Air and Waste Management for the Delaware 
Deparbnent of Natural Resources and Environmental Control 
("DNREC"). I have been employed by DNREC since 1984. 

3. In Delaware, the Division of Air and Waste Management is 
responsible for enforcement of environmental laws and for 
responding to environmental spills and emergencies. The DNREC 
emergency response team consists of two main components: (1) 
the enforcement component, which is responsible for enforcing 
environmental laws, prosecuting violations of environmental laws 
and receiving release and discharge notifications; and (2) the 
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scientific component, which is responsible for providing scientific 
and technical support in responding to environmental emergencies. 

Hazardous Substances Reporting Requirements. 

4. Under the Emergency Planning and Community Right to 
Know Act ("EPCRA") (42 U.S.C. §§ 11001 et seq.), Congress has 
required states to establish state emergency response commissions 
("SERCs") and local emergency planning committees ("LEPCs"). 
42 U.S.C. § 11001(a)(c). The LEPCs are required under EPCRA 
to develop comprehensive emergency response plans to deal with, 
among other tlrings, emergency responses for extremely hazardous 
substances. 42 U.S.C. § 11003(a). Once established, the SERCs 
review the plans prepared by the LEPCs. 42 U.S.C. § 11003(e). 

5. EPCRA mandates industry reporting requirements for 
extremely hazardous substances above a certain threshold 
quantities. The list of extremely hazardous substances and 
reportable quantities of extremely hazardous substances under 
EPCRA is at 40 C.F.R. Part 355. 

6. Under EPCRA, if a release of an extremely hazardous 
substance occurs from a fuci1ity at which a hazardous chemical is 
produced, used, or stored, the facility must provide notification of 
the release, identifying the chemical name of the substance 
involved in the release, an indication of whether the substance is 
on the list of extremely hazardous substances, an estimated 
quantity of any such substance that was released, the time and 
duration of the release, the medium or media into which the release 
occurred, the known or anticipated acute or chronic health risks 
associated with the emergency, the proper precautions to be taken 
as a result of the release, and the contact information for the 
facility. 42 U.S.C. § 11004(a)(2), (b)(2). 42 U.S.C. § 11004 
(a)(2). Delaware law has similar reporting requirements. Del. 
Code Ann. tit. 16; § 6304(a); Del. Code Ann. tit. 7, § 6028(a). 

7. Under EPCRA, notice is required to be provided by the 
owner or operator of a facility immediately after a release of an 
extremely hazardous substance above a reportable quantity. The 
notice must be provided "to the community emergency coordinator 
for the local emergency planning committees . . . for any area 
likely to be affected by the release and to the State emergency 
planning commission of any State likely to be affected by the 
release." 42 U.S.C. §11004(b)(l); 40 C.F.R. § 355.40(b)(1). 
Delaware law requires that notification must be provided to 
DNREC. See Del. Code Ann. tit. 16, § 6304(c). 
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8. EPCRA imposes stringent penalties for failure to notify 
LEPCs and SERCs likely to be affected by any EPCRA qualified 
release. Pursuant to 42 U.S.C. § 11045(6), a party failing·to notify 
of a qualified release can receive a .fine ofup to $25,000.00 per day 
for each day that the violation continues, and can be fined up to 
$75,000.00 per da.y for a subsequent violation. In addition, if an 
owner or facility operator knowingly and willfully fails to provide 
notice, the person can be fined not more than $25,000.00 and be 
imprisoned for not more than two years. 42 U.S.C. § 11045(B)(4); 
40 C.F.R. § 355.50(c). For a second violation, a person could be 
fined up to $50,000.00 and be imprisoned for up to five years. 40 
C.F.R~ § 355.SO(c). 

9. Under the Federal Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 ("CERCLA") 
the Federal government also requires notification for release of 
hazardous substances beyond a threshold quantity limit. The 
CERCLA list of hazardous substances and designated reportable 
quantities are codified at 40 C.F.R. § 302.4, Table 302.4. 

10. Under CERCLA, any person in charge of a vessel or an 
offshore or an onshore facility shall, as soon as he has knowledge 
of any release (other than a federally pennitted release) of a 
hazardous substance from such vessel or facility in quantities equal 
to or greater than the reportable quantities established by 40 C.F .R. 
§ 302.4, Table 302.4, must immediately notify the National 
Response Center established under the Oean Water Act of such 
release. 42 U.S.C. § 9603(a). The National Response Center is 
then required to convey the notification expeditiously to all 
appropriate Government agencies, including the Governor of any 
affected State. Id. Delaware law also requires that a similar 
notification be made to DNREC for CERCLA qualified releases. 
See Del. Code Ann. tit. 7, § 6028 (a). 

11. Under CERCLA, any person subject to the act that fails to 
notify "immediately the appropriate agency of the United States 
Government as soon as he has knowledge" of a release of a 
hazardous substance above a reportable quantity or "who submits 
in such a notification any information which he knows to _be false 
or misleading" may be fmed "in accordance with the applicable 
provisions of Title 18 or imprisoned for not more than 3 years {or 
not more than 5 years in the case of a second or subsequent 
conviction}, or both." 42 U.S.C. § 9603(b). Under Delaware law, 
any person who willfully or negligently violates the reporting 
requirements for CERCLA qualified releases can be punished with 
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a fine up to $25,000.00 per day for each day of the violation. Del. 
Code Ann. tit. 7, § 6028(f); Del. Code Ann. tit. 7, 6013(a). 

12. During my tenure with the Enforcement Division of Air 
and Waste Management within DNREC, our office has always 
assumed jurisdiction for any release of an EPCRA qualified release 
or a CERCLA qualified release in the Delaware River within the 
twelve-mile circle. Our office has always assumed jurisdiction to 
the mean low water mark on the New Jersey shore within the 
twelve-mile circle. 

13. Consequently, if a facility has an EPCRA qualified release 
of an extremely hazardous substance on the easterly side of the 
Delaware River within the twelve-mile circle (including an event 
occurring on a pier that straddles the boundary), the facility is 
required to notify Delaware of the release under EPCRA' s 
notification requirements and m1der Delaware Jaw. 42 U.S.C. 
§ 11004(b)(l); 40 C.F.R. § 355.40(b)(l); Del. Code Ann. tit. 16, 
§ 6304(c). Once notified, my office is responsible for responding 
to the incident and activating the necessary Delaware emergency 
responders to assist with the response. 

14. Similarly, if a person causes qualified release of a 
CERCLA hazardous substance on the easterly half of the Delaware 
River within the twelve-mile circle (including an event occurring 
on a pier straddling the boundary), DNREC and the National 
Response Center must be notified because the release is in 
Delaware's jurisdictional limits. 42 U.S.C. § 9603(a); Del. Code 
Ann. tit. 7, § 6028(a). If the National Response Center receives a 
notification of a CERCLA qualified release on the easterly half of 
the Delaware River within the twelve-mile circle, the National 
Response Center immediately notifies our office, as well as other 
affected agencies, of the release by flash fax. If the event is 
reported in the twelve-mile circle, the Delaware Emergency 
Management Agency, the Delaware State Police, and DNREC are 
all considered to be primary responding agencies. 

15. If the EPCRA or CERCLA qualified release emanated :from 
a pier straddling the border between New Jersey and Delaware in 
the twelve-mile circle, DNREC would have jurisdiction to respond 
to the release, and would have jurisdiction to enforce criminal 
penalties for the release. 

16. If DNREC discovered that an EPCRA or CERCLA 
qualified release occurred on the eastern half of the Delaware 
River within the twelve-mile circle, and the release was not 
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reported to DNREC, the appropriate Delaware LEPC, the SERC 
for Delaware, or the National Response Center as required by law, 
DNREC would institute applicable fines and criminal proceedings 
for failure to report the release. 

Delaware Hazardous Material Responses In The Twelve-Mile 
Circle 

17. Included in Delaware's Appendix (DE App. 4015--4022) is 
a list of hazardous materials responses in the Delaware River since 
1986 for which Delaware responded. Outlined below are the 
hazardous material responses or investigations performed by our 
office on the easterly half of the Delaware River within the twelve-­
mile circle since 1986. 

18. On October 1, 1986, Environmental Protection Officer No. 
51 responded to an oil spill located on the Delaware River across 
from Delmarva Power and Light in Edgemoor, identified as 
complaint number I 0687. 

19. On June 24, 1989, Environmental Protection Officer No. 
703 responded to an oil spill located on the Delaware River off 
Claymont, identified as complaint number 2145. 

20. On August 7, 1990, Enviromnental Protection Officer No. 
707 responded to an oil spiJt located on the Delaware River across 
from Claymont to the Delaware Memorial Bridge, identified as 
complaint number 10474. 

21. On August 25, 1990, Environmental Protection Officer No. 
704 responded to a discharge call located on the Delaware River at 
DuPont Chambers Works, identified as complaint number 10720. 

22. On May 6, 1991, Environmental Protection Officer No. 707 
responded to an oil spill located on the Delaware River at the 
Delaware/Pennsylvania Border, identified as complaint number 
1250. 

23. On January 10, 1992, Environmental Protection Officer No. 
709 responded to a call regarding abandoned drums located on the 
Delaware River off Pennsville, identified as complaint number 
133. 

24. On March 25, 1993, Environmental Protection Officer No. 
701 responded to a discharge call located on the Delaware River at 
Pennsville, identified as complaint number 1463. 
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25. On January 23, 1996, Environmental Protection Officer No. 
704 responded to call regarding abandoned drums located on the 
Delaware River near Fox Point in the channel, identified as 
complaint number 209. 

26. On June 15, 1996, Environmental Protection Officer No. 
704 responded to a spill located on the easterly half of the 
Delaware River north of Reedy Island at Port Penn, identified as 
complaint number 3102. 

27. On July 26, 1996, Environmental Protection Officer No. 
702 responded to a spill located on the Delaware River in 
Gloucester, New Jersey, identified as complaint number 4139. 

28. On November 26, 1996, Environmental Protection Officer 
No. 705 responded to a spill located on the Delaware River near 
Penns Grove, New Jersey, identified as complaint number 6490. 

29. On May 13, 1998, Environmental Protection Officer No. 
707 responded to a spill located on the Delaware River near 
Camden, New Jersey, identified as complaint number 2192. 

30. On January 28, 1999, Environmental Protection Officer No. 
707 responded to a spill located on the Delaware R1ver near 
Gloucester, New Jersey, identified as complaint number 382. 

31. On September 20, 1999, Environmental Protection Officer 
No. 711 responded to a spill located on the Delaware River near 
Swedesboro, New Jersey, at mi]e marker 81, identified as 
complaint number 4488. 

32. On October 3, 1999, Environmental Protection Officer No. 
709 responded to a spill located on the Delaware River near 
Deptford, New Jersey, identified as complaint number 4764. 

33. On November 1, 1999, Environmental Protection Officer 
No. 709 responded to a spill located on the Delaware River near 
Deptford, New Jersey, identified as complaint number 5207. 

34. On January 14, 2001, Environmental Protection Officer No. 
702 responded to a spill located on the Delaware River at the 
Pennsylvania State Line, identified as complaint number 204. 
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35. On October 8, 2003, Environmental Protection Officer No. 
711 responded to a spill located on the Delaware River at the 
Pennsylvania State Line, identified as complaint number 4328. 

36. On November 27, 2004, Environmental Protection Officer 
No. 711 responded to a spill located on the Delaware River, 
identified as complaint number 4 741. 

37. On December 9, 2004, Environmental Protection Officer 
No. 711 responded to a spill located on the Delaware River, 
identified as complaint number 4889. 

38. On February 20, 2005, Environmental Protection Officer 
No. 709 responded to a spill located on the Delaware River at 
Premcor's Pier, identified as complaint number 483. 

39. On March 6, 2005, Environmental Protection Officer No. 
711 responded to a discharge call located on the Delaware River at 
DuPont Chambers Works, identified as complaint number 590. 

40. On May 6, 2005, Environmental Protection Officer No. 711 
responded to a spill located on the Delaware River at Paulsboro, 
New Jersey, identified as complaint number 1284. 

41. On June 21, 2005, Environmental Protection Officer No. 
711 responded to a spill located on the Delaware River at 
Paulsboro, New Jersey, identified as complaint number 1888. 

42. On June 28, 2005, Environmental Protection Officer No. 
711 responded to a spill located on the Delaware River at Glouster 
County, New Jersey, identified as complaint nwnber 1997. 

43. On July 11, 2005, Environmental Protection Officer No. 
711 responded to a spill located on the Delaware River at Salem, 
New Jersey, identified as complaint number 2123. 

44. On December 7, 2005, Environmental Protection Officer 
No. 711 responded to a spill located on the Delaware River at 
Salem, New Jersey, identified as complaint number 3793. 

45. On December 20, 2005, Enviromnental Protection Officer 
No. 711 responded to a spill located on the Delaware River at 
Paulsboro Beach, New Jersey, identified as complaint number 
3928. 
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46. On January 11, 2006, Environmental Protection Officer No. 
711 responded to a spill located on the De)aware River at West 
Deptford, New Jersey, identified as complaint nwnber 101. 

4 7. On May 4, 2006, Environmental Protection Officer No. 711 
responded lo a spill located on the Delaware River at Logan 
Township, New Jersey, identified as complaint number 1385. 

48. On May IO, 2006, Enviromnental Protection Officer No. 
711 responded to a discharge call located on the Delaware River at 
Artificial Island, New Jersey, identified as complaint number 1439. 

49. On May 15, 2006, Environmental Protection Officer No. 
711 responded to a discharge call located on the Delaware River at 
Lower Alloway Township, New Jersey, identified as complaint 
number 1490. 

50. On July 11, 2006, Environmental Protection Officer No. 
711 responded to a spill located on the Delaware River at 
Paulsboro, New Jersey, identified as complaint number 2152. 

5 L On July 12, 2006, Environmental Protection Officer No. 
711 responded to a miscellaneous call located on the Delaware 
River at West Deptford, New Jersey, identified as complaint 
number 2169. 

52. The enforcement section of the Division of Air and Waste 
Management of DNREC investigated and responded to these 
incidents on the easterly half of the River within the twelve-mile 
circle because the incidents/releases occurred in Delaware territory 
and fell under the jurisdiction ofmy office. 

Facilities That Straddle The Boundary Between Delaware And 
New Jersey In Toe Twelve-Mile Circle 

53. In addition to responding to hazardous material spills on 
the Delaware River, our office also perfonns patrols along the 
River for wetlands and subaqueous lands violations, such as illegal 
docks, piers, and/or wetlands filling. 

54. If our office located a new dock or pier on the easterly half 
of the Delaware River within the twelve-mile circle, our office 
would first use GPS technology to detennine whether the new 
structure actually crosses into Delaware territory. If the structure 
actually crosses into Delaware territory, we would check with the 
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appropriate agencies within DNREC to determine if the 
appropriate permits were issued for the structure. 

55. There are very few structures that straddle the boundary 
between Delaware and New Jersey in the twelve-mile circle. 

56. On September 15, 2006, I accompanied Michael Lchm, a 
photographer hired by the State of Delaware, on a boating trip for 
the purpose of cataloging every structure that crosses the boundary 
between New Jersey and Delaware within the twelve-mile circle. 
We determined the actual boundary between the states by using 
aerial photographs of the River with the boundary line 
superimposed upon the photograph. DE App. 4207-4212 
(DE28987-DE28992). Photographs of the structures that cross the 
boundary are listed below. 

57. Photographs identified as DE29001, DE29007, DE29014, 
DE29031, DE29033, and DE29037, included in Delaware's 
appendix at DE App. 3885-3895, are of the Keystone/Logan 
Generating Facility. According to the aerial boundary maps (DE 
App. 4207-4212, (DE28987-DE28992)), the pier of this facility 
crosses into Delaware territory. 

58. Photograph DE29044, included in Delaware's appendix at 
DE App. 3897, depicts pilings south of the Keystone/Logan Pier 
on the easterly side of the Delaware River. According to the aerial 
boundary maps (DE App. 4207-4212, (DE28987-DE28992)), these 
pilings are partially located in Delaware territory. 

59. Photographs DE29050, DE29052, and DE29058, included 
in Delaware's appendix at DE App. 3899-3903 are signs depicting 
the pipeline crossing north of Old Man's Creek. I understand that 
the proposed Crown Landing liquefied natural gas ("LNG") 
facility, if built, would be located very near this pipeline crossing. 

60. Photographs identified as DE29068, DE29077, DE29080, 
DE29081 and DE29096, included in Delaware's appendix at DE 
App. 3905-3913, depict a broken pier on the easterly side of the 
Delaware River south of boundary marker 2, approximately across 
from Bellevue, Delaware. According to the aerial boundary maps 
(DE App. 4207w4212, (DE28987-DE28994)), this dilapidated pier 
is partially located in Delaware territory. 

61. Photographs identified as DE29 l 03 and DE29 l 11, included 
in Delaware's appendix at DE App. 3915-3918, depict a stone 
groin the on the easterly side of the Delaware River approximately 
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across from Bellevue, Delaware. According to the aerial boundary 
maps (DE App. 4204-4212, (DE28987-DE28992)), this dilapidated 
groin is partially located in Delaware territory. 

62. Photographs DE29122, DE29127, DE29129, and 
DE29136, included in Delaware's appendix at DE App. 3919-
3926, depict pilings on the easterly side of the Delaware River 
south of the stone jetty, approximately across from Bellevue, 
Delaware. According to the aerial boundary maps (DE App. 4207-
4212, (DE28987-DE28992)), these pilings are partially located in 
Delaware territory. 

63. Photographs DE29152, DE29153, DE29173, DE29178, 
DE29182, and DE29194, included in Delaware's appendix at DE 
App. 3927-3938, depict the remnants of the Pennsgrove Pier on the 
easterly side of the Delaware River. According to the aerial 
boundary maps (DE App. 4207-4212, (DE28987-DE28992)), this 
dilapidated pier is partially located in Delaware tenitory. 

64. Photograph DE29213, included in Delaware's appendix at 
DE App. 3939, depicts a jet of land on the easterly side of the 
Delaware River south of Pennsgrove Pier north of DuPont 
Chambers Works. According to the aerial boundary maps (DE 
App. 4207-4212, (DE28987-DE28992)), this jet ofland is partially 
located in Delaware territory. 

65. Photographs DE29225, DE29243, DE29248, DE29254, 
and DE29261, included in Delaware's appendix at DE App. 3941-
3950, depict the DuPont Chambers Works outfall and pier on the 
easterly side of the Delaware River. According to the aerial 
boundary maps (DE App. 4207-4212, (DE28987-DE28992)), the 
outfall and the pier are partially located in Delaware territory. 

66. Photographs DE29276, DE29278, and DE29280, included 
in Delaware's appendix at DE App. 3951-3956, depict the power 
company formerly known as Conectiv on the easterly side of the 
Delaware River. According to the aerial boundary maps (DE App. 
4207-4212, (DE28987-DE28992)), a few feet of this pier is located 
in Delaware territory. 

67. - Photographs DE29290, DE29294, and DE29295, included 
in Delaware's appendix at DE App. 3957-3962, depict a groin on 
the easterly side of the Delaware River, south of Conectiv and 
North of Pennsville. According to the aerial boundary maps (DE 
App. 4207-4212, (DE28987-DE28992)), this groin is partially 

. located in Delaware territory. 
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68. Photographs DE29312, DE29314, DE29317, DE29328, 
DE29336, and DE29344, included in Delaware's appendix at DE 
App. 3963-3974, depict the remnants of the Pennsville Pi'er on the 
easterly side of the Delaware River. According to the aerial 
boundary maps (DE App. 4207-4212, (DE28987-DE28992)), 
portions of this dilapidated pier are located in Delaware territory. 

69. Photographs identified as DE29351 and DE29362, included 
in Delaware's appendix at DE App. 3975-3978, depict the pier at 
Fort Mott on the easterly side of the Delaware River. According to 
the aerial boundary maps (DE App. 4207-4212, (DE28987-
DE28992)), portions ofthls pier are located in Delaware territory. 

70. Beyond these structures, there are no other piers or groins 
that straddle the boundary between Delaware and New Jersey 
within the twelve-mile circle. There are only three active piers that 
straddle the boundary between the states to any significant degree 
- Keystone Logan, DuPont Chambers works, and Fort Mott. The 
Conectiv pier barely crosses the boundary between the States. 

71. There are only three facilities that begin in New Jersey and 
that straddle the Delaware boundary which could be subject to 
material reporting requirements under EPCRA - the Keystone 
Facility, the DuPont Chambers Works Facility, and the Conectiv 
Facility. These facilities are not required to provide hazardous 
material reports to Delaware because no hazardous or extremely 
hazardous materials are stored in Delaware territory. If, however, 
there is a spill or release of hazardous material or extremely 
hazardous material that reaches Delaware territory in the twelve­
mi1e circle, that release must be reported to DNREC. 42 U.S.C. 
§ 9603(a); 42 U.S.C. §I 1004(b)(I); 40 C.F.R. § 355.4O(b)(l); Del 
Code Ann. tit. 7, § 6028 (a); CERCLA; Del. Code Ann. tit. 16, 
§ 6304(c). Our office is the lead agency for the response in the 
twelve-mile circle unless the coast guard takes command of the 
response. 

72. Similarly, if the proposed Crown Landing LNG facility 
were built, our unit would be the lead agency for any hazardous 
materials response occmring in Delaware Territory for any event 
occurring on the supertanker, on the pier, or in the River unless the 
Coast Guard took command of the response. 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFF1DA VIT OF WILLIAMS. SCHENCK 
IN SUPPORT OF DELAWARE ON CROSS­
MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

William S. Schenck, being duly sworn, deposes and says: 

1. [ have knowledge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by my office. 

2. I am employed as a Scientist for the Delaware Geological 
Survey. J have been employed by the Delaware Geological Survey 
since 1980. 

3. From approximately the beginning of my emp1oyment with 
the Delaware Geological Survey until 2001, Dr. Robert Jordan, the 
fonner Director of the Delaware Geological Survey and the former 
State geologist for the State of Delaware, served as the chair of the 
Delaware Boundary Commission. Throughout my employment 
with the Delaware Geological Survey, I assisted Dr. Jordan and the 
Delaware Boundary Commission in working with the states of 
Maryland, Pennsylvania, and New Jersey to reestablish the 
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boundary monwnents that mark the exact boundaries between the 
states. 

4. In 1987, the Delaware State Boundary Commission began 
working with New Jersey and the National Geodetic Survey in 
attempt to restore six boundary reference monuments establishing 
the boundary between Delaware and New Jersey in the twelve­
mile circle, as established by the United States Supreme Court in 
1934. See New Jersey v. Delaware, 291 U.S. 361 (1934); New 
Jersey v. Delaware, 295 U.S. 694 (1935) (Decree). This work 
continued between 1987 and 1996. 

5. Because the boundary point markers from 1934 had not 
been maintained, some of the boundary markers were dilapidated, 
some of the boundary markers could not be located, and some of 
the boundary markers were underwater due to erosion of the 
shoreline. Consequently, the states established positions for the 
location of new boundary reference markers, and worked with a 
private survey company and the National Geodetic Survey to 
establish the distances and directions to establish the official 
bowidary between the states as it existed in 1934. DE App. 4049-
4054 (DE20119-DE20124). 

6. Based on distances and coordinates verified by the National 
Geodetic Survey, a boundary agreement was drafted between the 
states. The agreement was drafted for the putpose of establishing 
as the official boundary between the states in the twelve-mile circle 
area as the mean low water mark as it existed in 1934. In 2001, 
New Jersey and Delaware signed the boundary agreement 
establishing the boundary in the twelve-mile circle area as the 
mean low water line as it existed in 1934. 

7. In 2003, the Delaware Geological Survey requested that the 
United States Geological Survey ("USGS") create a digital 
boundary line between the states, including the twelve-mile circle 
area, based upon the turning points and azimuths in the boundary 
agreement. 

8. When the USGS attempted to map the coordinates in the 
2001 boundary agreement, the USGS found errors in the distances 
and directions in certain of the newly estab1ished boundary 
reference markers. Thereafter, the National Geodetic Survey 
provided corrected distances and directions for the boundary point 
markers in question. With the revised calculations from the 
National Geodetic Survey, the USGS was able to align the 1934 
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shoreline to fit the corrected boundary point markers and to 
digitally map the mean low water mark as it existed in 1934. 

9. In December 2004, Delaware signed an amendment to the 
2001 boundary agreement con.finning the corrected boundary 
reference points for the boundary. New Jersey signed the 
amendment in February 2005. DE App. 4055-4058 (DE26046-
DE26049). Thus, the boundary agreement between the states 
confinn.s that the official boundary in the twelve-mile circle is the 
mean low water mark on the easterly side of the River as it existed 
in 1934. 

10. The USGS then created a digital boundary line between the 
State of Delaware and the State of New Jersey. The digital 
boundary line between the states in the twelve-mile circle prepared 
by the USGS is depicted on aerial photography of the Delaware 
River. DE App. 4207-4212 (DE28987-DE28992). This depiction 
of the 1934 mean low water mark boundary between the states is 
digitized from the revised boundary agreements between the states 
and the map attached to the United States Supreme Court decree in 
New Jersey v. Delaware, 295 U.S. 694 (1935). This depiction can 
be located online at http://datamil.delaware.gov. 

11. Also located online are aerial photographs of the Delaware 
River within the twelve-mile circle dating back to 1937. Starting 
in 1961, the aerial photographs contain images of the eastern and 
western shore of the River in the area of the twelve-mile circle. 

12. I have compared the aerial photographs of the Delaware 
River from 1961, 1968 and 2002 that are maintained by my office 
and can be found online at http://datamil.deJaware.gov. In 
comparing the I 96 l, 1968 and 2002 aerial photography, I have 
located only three structures that were constructed or expanded 
since 1968 that straddle the boundary between the New Jersey and 
Delaware. One new structure is a large pier located across from 
Claymont Delaware which is known as the Keystone facility. The 
second structure is just north of the Delaware Memorial Bridge at 
DuPont. The aerial photographs appear to show that some minor 
modifications of the DuPont pier area have occurred since 1968. 
The third structme is Fort Mott pier located south of Kil1cohook 
National Wildlife Refuge, which appears to have expanded 
between 1968 and 2002_ No other structures appear to cros.s the 
boundary. 
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Before Me This \ ~' 'Day 
ofDecember, 2006 

~ 
William S. Schenck 
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Notary Public 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff, 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFIDAVIT OF DAVID SMALL 
.IN SUPPORT OF DELAWARE ON 

CROSS MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF KENT 
ss 

David Small, being duly sworn, deposes and says: 

1. Since July 2001, I have served as Deputy Secretary for the 
Delaware Department of Natural Resources and Environmental 
Control ("DNREC") within the Office of the Secretary. In that 
capacity I assist Secretary John A. Hughes in providing overaJI 
direction, management, and policy within DNREC. Among other 
things, 1 have participated in DNREC's evaluation of BP/Crown 
Landing's application to construct a liquefied natural gas facility 
partially within Delaware territory. 1 have knowledge of the 
matteri. set forth herein based upon my personal knowledge, my 
review of the files maintained by DNREC, and my review of 
documents produced in discovery in this litigation. 

2. The mission of DNREC is to ensure the wise management. 
conservation, and enhancement of the State's namral resources, 
protect public health and the environment, provide quality outdoor 
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recreation, improve the quality of life, and educate the public on 
historic, cultural and natural resources, use requirements and 
issues. DNREC carries out its responsibilities through six 
divisions: (i) the Office of the Secretary; (ii) the Division of Air 
and Waste Management; (iii) the Division of Fish and Wildlife; 
(iv) the Division of Parks and Recreation; (v) the Division of Soil 
and Water Conservation; and (vi) the Division of Water Resources. 
All of these divisions have management responsibilities with 
regard to activities that occur within Delaware's twelve-mile 
circle, including structures within the twelve-mile circle. 

3. The Office of the Secretary is responsible for policy 
development and program coordination and management. Among 
other things, the Secretary administers Delaware's Coastal Zone 
Act ("DCZA"), adopted in 1971. Recognizing that ''the coastal 
areas of Delaware are the most critical areas for the future of the 
State in tenns of the quality of life in the State," the DCZA 
declares that it is the "public policy of the State to control the 
location, extent and type of industrial development in Delaware's 
coasta1 areas" in order to "better protect the natural environment of 
its bay and coastal areas and safeguard their use primarily for 
recreation and tourism." 7 Del. Code Ann. tit. 7, § 7001. Under 
the DCZA, certain activities in the coastal zone are absolutely 
prohibited, including the construction of heavy industry and 
offshore gas, liquid, or solid bulk product transfer faciJities. Other 
activities are allowed in the coastal zone only by pennit. A permit 
must be obtained prior to any land disturbing or construction 
activity. DNREC's implementation of the DCZA is described in 
more detail in an affidavit from Philip Cherry, DNREC's Director 
of Policy and Planning. 

4. The Division of Air and Waste Management monitors 
Delaware's air quality, plans for and w..ponds to environmental 
incidents, and regulates the handling, transfer, storage and disposal 
of solid, infectious, and hazardous waste. Through its Air Quality 
Management Section (Ali Mirzalchalili, Manager), the Division 
monitors compliance with Delaware's air quality standards, 
including compliance by ships docked within Delaware's twelve­
mile circle. Through its Enforcement Section (Kurt Reuther, 
Chief), the Division performs emergency response, investigative 
and criminal enforcement relating to air quality, regulated and 
hazardous substances, and also provides enforcement_ for the 
Divisions of Soil and Water Conservation and Water Resources. 
The Division also carries out Federal reporting requirements under 
the Emergency Planning and Community Right to Know Act 
("EPCRA") and the Federal Comprehensive Environmental 
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Response, Compensation and Liability Act of 1980 ("CERCLA''). 
DNREC's activities in these areas are set forth in greater detail in 
affidavits from Messrs. Mirzakhalili and Reuther. 

5. The Division of Fish and Wildlife carries out public safety 
services in the areas of boating, hunting, fishing, shell fishing, and 
disaster response. Enforcement activities in these areas are 
described in more detail in an affidavit from Captain Robert 
Hutchins, an enforcement officer with many years experience 
patrolling the twelve-mile circle. 

6. The Division of Parks and Recreation operates and 
maintains fifteen state parks and related preserves and greenways 
throughout Delaware, including historic Fort Delaware State Park, 
located on Pea Patch Island in the Delaware River within the 
twelve-mile circle. 

7. The Division of Soil and Water Conservation is responsible 
for preserving and protecting the state's soil, water, and coastal 
resources by managing the state's shoreline, coastal zone, and 
navigable waterways, by regulating coastal and urban land use and 
construction activities and by promoting agricultural land 
management practices. The Division houses the Delaware Coastal 
Management Program, established in 1979 pursuant to the federal 
Coastal Zone Management Act. This Program works to protect 
and enhance the coastal resources of the state through the review 
of federal and state projects to ensure that they are consistent with 
state coastal policies. Under the Coastal Zone Management Act, 
an applicant for a Federal license or permit to conduct an activity 
affecting the coastal zone of a state must provide a certification 
that the proposed activity complies with the policies of the state's 
approved program and that such activity will be conducted in a 
manner consistent with the program. Applicants whose proposed 
projects that qualify under the Coastal Zone Management Act and 
would affect Delaware's coastal zone must obtain Federa] 
consistency certifications through Delaware's Coastal 
Management Program. Delaware's activities under the Program 
are set forth in more detail in the affidavit of Sarah W. Cooksey, 
Program Administrator. 

8. The Division of Water Resources monitors, manages and 
protects Delaware's ground and surface waters, tidal wetlands, and 
undenvater lands. The Division is a link to the Delaware Estuary 
Program, Inland Bays Estuary Program and the Delaware River 
Basin Commission. The Division's Wetlands and Subaqueous 
Lands Section (Laura M. Herr, Manager) provides permitting 
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services for actlv1tles that affect subaqueous lands and tidal 
wetlands, including the dredging of Delaware subaqueous lands. 
The Division's Surface Water Discharges Sedion (R Peder 
Hansen, Manager) issues pennits for industrial and municipal 
wastewater treatment systems (including storm water) and sludge 
management. With regard to projects entering Delaware from the 
New Jersey shore, compliance with Delaware's water quality 
standards for discrnu-ges is assured through the uniform minimum 
standards for discharges established under the federal Clean Water 
Act, and the National Pollution Discharge Elimination System 
Program, as well as through Delaware's participation in the 
Delaware River Basin Commission. The Division's activities 
within the twelve-mile circle are set forth in greater detail in the 
affidavits of Mr. Hansen and Ms. Herr. 

9. In order to obtain a right to construct and operate a pier 
within Delaware territory, applicants mUBt obtain a variety of 
pennits and approvals from DNREC, including: a subaqueous 
lands lease, a permit ru1der the Delaware Coastal Zone Act, a 
Federal consistency determination under Delaware's Coastal Zone 
Management Program, and approvals regarding any effect of the 
proposed project on wetlands, fisheries and historical locations. 

10. With regard to any pier or wharf in Delaware territory 
within the twelve-mile circle, DNREC provides public safety, 
monitoring, and enforcement services. These services include 
emergency response, police enforcement, fish and wildlife 
enforcement, and air quality monitoring. 

11. As set forth above, during my entire tenure, DNREC has 
consistently exercised jurisdiction within the twelve-mile circle, 
both as a general proposition and specifically with regard to 
structures entering Delaware territory from the New Jersey shore. 
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No. 134, Original 

In the 
Supreme Court of the United States 

STATE OF NEW JERSEY, 

Plaintiff. 
v. 

STATE OF DELAWARE, 

Defendant. 

AFFIDAVIT OF WILLIAM F. STREETS IN 
SUPPORT OF DELAWARE ON CROSS­

MOTIONS FOR SUMMARY JUDGMENT 

STATE OF DELAWARE 

COUNTY OF NEW CASTLE 
ss: 

William F. Streets, being duly sworn, deposes and says: 

1. I have knowledge of the matters set forth herein, based 
upon my personal knowledge and based upon my review of the 
files maintained by my office. 

2. I am employed by the New Castle County, Delaware, 
Department of Public Safety, Emergency Communications 
Division. I am one of two team leaders in the Emergency 
Communications Division. 

3. I have been employed by New Castle County for the past 
thirty-one years. For the past seventeen years, I have acted as the 
custodian of records for the New Castle County Emergency 
Communications Division and the New Castle Cowity 911 Center. 
Prior to acting as custodian of records for the 911 Center, I worked 
as fire supervisor. Prior to that, I worked as a dispatcher for the 
911 Center. 
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4. The New Castle County Emergency Communications 
Division handles all 91 l emergency response calls in New Castle 
County relating to fire and emergency services, with the exception 
of 911 calls from the City of Wilmington. The City of Wilmington 
maintains its own 911 call center. 

5. The New Castle County Emergency Communications 
Division also handle.<; 911 calls for the Delaware State Police, the 
New Castle County Police, and most municipalities within the 
County. Police calls occurring in the City of Newark and in the 
City of Wihnington are processed by the local municipality and are 
not processed by our office, unless assistance is requested from 
Wilmington or Newark. 

6. When a 911 call is received by our office for police, frre, or 
other emergency, the call is logged into the computer system by a 
call operator. The call operator determines whether the call is for 
police, fire, or rescue. If it is a fire or rescue call, it is transferred 
into the fire communications section. If it is a police related 
incident. the call operator processes the entire complaint. If the call 
is received from a land•based telephone line. the location of the 
incident is automatically loaded into the computer system. If the 
call is received from a cell phone, the dispatcher logs the location 
of the incident. Once the location of the incident is logged, the 911 
computer system automatically detennines the appropriate 
jurisdictional responder for the incident and the appropriate police 
agency or fire company is dispatched to respond to the call. The 
location of the call and the dispatch information is recorded by our 
computer system. 

7. All of New Castle County is divided into fire districts. 
Most fire and emergency responses in New Castle Cowrty are 
handled by local volunteer fire companies, which have some paid 
personnel. The City of Wilmington fire company is fully staffed 
by paid personnel. 

8. There are nine New Castle County fire companies that 
border the Delaware River. Those fire companies are the 
Claymont Fire Company (Station 13), the Brandywine Hundred 
Fire Company (Station 11 ), the Wilmington Fire Department, the 
Holloway Terrace Fire Company (Station 20), the Goodwill Fire 
Company (Station 18), the Delaware City Fire Company (Station 
15). the Port Penn Fire Company (Station 29), the Odessa Fire 
Company (Station 24), and the Townsend Fire Company (Station 
26). Stations 11, 24, and 26 do not have marine un,ts. If a water 
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response is required in these districts, the fire companies closest to 
the district with marine units handle the water response. 

9. A map showing the fire company districts for districts with 
River jurisdiction is included in Delaware's appendix. DE App. 
3997. A map of the County fire districts is loaded into the 911 
computer system maintained by our office, and a printed copy of 
the fire district map bangs in my office and in the fire 
communications section. As shown on the fire district maps. the 
jurisdiction for Delaware fire companies adjoining the Delaware 
River within the twelve-mile circle extend to the mean low water 
mark on the easterly half of the River. Throughout my entire 
career with the New Castle County Emergency Commwrications 
Division, Delaware fire companies and police agencies have 
considered any matter west of the mean low water line in the 
Delaware River in Delaware's jurisdiction. Delaware police and 
fire agencies have always been dispatched and responded to police. 
fire or emergency calls in the Delaware River during my thirty-one 
years of service with the County. 

10. If a callis received by New Castle County's 911 Center for 
a fire or an emergency response in Delaware River west of the 
mean low water mark, the appropriate jurisdictional fire company 
is dispatched to command the response. Most Delaware fire 
companies that adjoin the River have emergency response boats 
and have trained personnel to respond to the incident. The 
Wilmington Fire Company marine unit commands a fire boat that 
is sent to fight anJ fires on the River. The Wilmington fire boat is 
moored at the 7 street marina in Wilmington and has a crew 
available at all times to respond to fires and emergencies in the 
Delaware River. lf a call is received for an event on the River, our 
office alerts Wibnington Station 2 and the captain of the fire boat 
and the Wilmington fire boat responds to emergencies along with 
volunteer fire company responders. 

1 L I am only aware of two Salem County municipalities 
adjoining New Castle County that maintain any emergency 
response boats - Salem City and Lower Alloway Creek Township. 
To my knowledge, no other New Jersey municipality that borders 
the twelve-mile circle maintains any emergency response boat. 

12. The protocol for a River response is that there is always a 
three boat response for any emergency call on the River. 
Consequently, multiple Delaware fire companies generally respond 
to emergency response calls for fire and rescue on the River. lf 
Lower Alloway Creek Township or Salem City has a boat 
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available to assist in the response, those agencies will provide 
mutual aid as part of the three boat response. However, 
Delaware's emergency responders command and are in charge of 
the response for all River calls within the twelve-mile circle 
because the response is in Delaware's jurisdiction, unless the Coast 
Guard talces control of the response. Our office notifies the Coast 
Guard of fire or emergency calls in the River. 

13. If a 911 call is made from a cell phone on the Delaware 
River. the cell phone call is routed to the closest available cell 
phone tower. Thus, the 911 call maybe received by Salem County 
or the call may be received by New Castle County. If Salem 
County New Jersey receives a 911 call for an emergency response 
on the.Delaware River, Salem County 911 transfers the call to New 
Castle County's fire communications section. Salem County 
tram;fers the call for a River response to New Castle County's fire 
communications section because, for any incident occurring west 
of the mean low water line in the River, the event occurs in 
Delaware's police, fire, and emergency response jurisdiction. 
Included in Delaware's appendix (DE App. 3999-4002) are three 
emergency response reports whereby Salem County 911 
transferred a River emergency response call to New Castle County. 

14. If a call is received by New Castle County's 911 center for 
law enforcement purposes on the easterly half of the Delaware 
River, our office notifies the Delaware State Police and/or the 
Delaware Fish and Wildlife officers (commonly called the marine 
police) of the event. In addition, certain municipalities, such as the 
Delaware City Police, have police boats. Generally, however, 
policing activity on the Delawere River falls under the jurisdiction 
of the State Police or the marine police. Salem County also refers 
law enforcement 911 calls to the New Castle County because the 
response is in Delaware's jurisdiction. 

15. Included in Delaware's appendix (DE App. 4003-4014) is a 
summary of all Delaware River emergency response calls received 
by my office and handled by Delaware volunteer fire companies 
between July 3, 1994 and September 18, 2006. The first column of 
the chart describes the incident number_ The second coJwnn of the 
report describes the date of the incident. The first two digits of the 
third column identify the fire company making the response. The 
second two digits of the third column demonstrate that the call is a 
River response, as calls coded with a 33 or a 34 are River 
responses. The last column states a description of the location of 
the response, as provided to the dispatcher handling the call. 
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16. While it is difficult to pinpoint where the exact location of 
the emergency responses on the Delaware River occur because no 
latitude or longitude lines are kept and no street address can be 
assigned t.o River responses, it appears that, based npon the 
descriptions provided by the dispatchers in DE App. 4003-4014, 
Delaware emergency responders (excluding calls received and 
handled by the City of Wilmington) responded to approximately 
155 calls on the easterly half of the Delaware River within the 
twelve-mile circle between July 1994 and September 2006. A 
description of each call is outlined below. 

17. On July 3, 1994, Fire Company No. 15 (Delaware City) 
responded to an emergency call located on the north end of Pea 
Patch Island. identified as run number 94018554. 

18. On August 14, 1994, Fire Company No. 29 (Port Penn) 
responded to an emergency call located on the New Jersey side of 
the jetty, identified as run number 94022797. 

19. On August 23, 1994, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 94023642. 

20. On September 18, 1994, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off Kelly Point, identified 
as run number 94026042. 

21. On September 25, 1994, Fire Company No. 29 (Port Penn) 
responded to an emergency ca11 located at Hope Creek, identified 
as run number 94026758. 

22. On March 25, 1995, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off the PennsviJle ramp, 
identified as run number 95008022. 

23. On March 28, 1995, Fire Company No. 15 (Delaware City) 
responded to an emergency call located near Fort Mott, identified 
as run number 95008339. 

24. On May 12, 1995, Fire Company No. 29 (Port Penn) 
responded to an emergency call located near Elsinboro Point, 
identified as run number 95012848. 

25. On June 23, 1995, an incident was reported in Fire District 
24 (Odessa) and Delaware emergency responders responded to the 
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call located near of Artificial Island, identified as run number 
95017137. 

26. On July 5, 1995, an incident wa.-. reported in Fire District 
24 (Odessa) and Delaware emergency responders responded to the 
call located near of Artificial Island, identified as run number 
950182S7. 

27. On July 13, 1995, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at buoy ID-Deepwater 
Range, identified as run number 95018998. 

28. On July 15, 1995, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 95019336. 

29. On August 15, 1995, Fire Company No. 29 (Port Penn) 
responded to an emergency call located off Oakwood Beach 
Elsinboro, identified as run number 95022916. 

30. On September 23, 1995, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off Pennsville boat docks, 
identified as run number 95026845. 

31. On September 30, 1995, Fire Company No. 15 (Delaware 
City) responded to an emergency call located north of Pea Patch 
Island, identified as run number 95027620. 

32. On October 1, 1995, Fire Company No. 15 (Delaware City) 
responded to an emergency call located one-half mile north of Pea 
Patch Island, identified as run number 95027684. 

33. On October 3, 1995, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 95027878. 

34. On November 23, 1995, Fire Company No. 15 (Delaware 
City) responded to an emergency call located on the Salem River, 
identified as run nwnber 95033274. 

35. On June 8, 1996, Fire Company No. 15 (Delaware City) 
responded to an emergency call located off Fort Mott, identified as 
run number 96016909. 
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36. On July 5, 1996, Fire Company No. 18 (Goodwill) 
responded to an emergency call located opposite of Deemers 
Beach at buoy 4-D, identified as run number 96019707. 

37. On August 4, 1996, an incident was reported in Fire 
District 24 (Odessa) and Delaware emergency responders 
responded to the call located opposite of the Salem Nuclear Power 
Plant, identified as run number 96022677. 

38. On August 11, 1996, Fire Company No. 15 (Delaware 
City) responded to an emergency call located between power Jines 
and Fort Mott, identified as run number 96023483. 

39. On August 18, 1996, Fire Company No. 15 (Delaware 
City) responded to an emergency call located between Salem Cove 
and Pea Patch Island, identified as run number 96024209. 

40. On August 18, 1996, Fire Company No. 15 (Delaware 
City) responded to an emergency call located south of Pea Patch 
Island, identified as run number 96024216. 

41. On September 28, 1996, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Fort Delaware on 
the easterly ha1f of the Delaware River, identified as run number 
96028350. 

42. On October 18, 1996, Fire Company No. 18 (Goodwill) 
responded to an emergency call Jocated off Pennsville, identified 
as run number 96030618. 

43. On October 27, 1996, an incident was reported in Fire 
District 24 (Odessa) and Delaware emergency responders 
responded to the call located off Salem Nuclear Power Plant, 
identified as run number 96031596. 

44. On October 29, 1996, Fire Company No. 29 (Port Penn) 
responded to an emergency call located off Artificial Island, 
identified as run number 9603185 6. 

45. On February 12, 1997, Fire Company No. 15 (Delaware 
City) responded t.o an emergency call located in the area of Pea 
Patch Island, identified as run number 97004390. 

46. On June 21, 1997, Fire Company No. 15 {Delaware City) 
responded to an emergency call located one-quarter mile north of 
Pea Patch Island, identified as run number 97018783. 
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47. On June 23, 1997, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off PennsviJle, identified 
as run number 97019097. 

48. On July 5, 1997, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 97020413. 

49. On July 26, 1997, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 97022880. 

50. On August 17, 1997, Fire Company No. 15 (Delaware 
City) responded to an emergency call located near the Salem 
River, identified as run number 97025305. 

51. On August 19, 1997, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off of Pennsville, 
identified as run number 97025453. 

52. On September 2, 1997, Fi~ Company No. 15 (Delaware 
City) responded to an emergency cal1 located north of Pea Patch 
Island, identified as run number 97027043. 

53. On September 14, 1997, Fire Company No. 15 (Delaware 
City) responded to an emergency call located opposite of the 
Salem River, identified as run number 97028259. 

54. On September 16, 1997, Fire Company No. 15 (Delaware 
City) responded to an emergency call located north of Pea Patch 
Island, identified as run number 97028444. 

55. On October 6, 1997, Fire Company No. 18 (Goodwill) 
responded to an · emergency call located at the Pennsville boat 
ramp, identified as run number 97030859. 

56. On October 6, 1997, Fire Company No. 29 (Port Penn) 
responded to an emergency call located off Artificial Jslarui, 
identified as run number 97030914. 

57. On November 17, 1997, Fire Company No. 13 (Claymont) 
responded to an emergency call located opposite to Captain's 
Deck, identified as run number 97035828. 
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58. On December 3, 1997, Fire Company No. 20 (Holloway 
Terrace) responded to an emergency call located at Pennsgrove, 
identified as run number 97037526. 

59. On March 3, 1998, Fire Company No. 15 (Delaware City) 
responded to an emergency call located near Pea Patch Island, 
identified as run number 98007025. 

60. On March 14, 1998, an incident was reported Fire District 
No. 11 (Brandywine Hundred) and Delaware emergency 
responders responded to the call located at Oldmans Township, 
identified as run number 98008191. 

61. On June 3, 1998, Fire Company No. 18 {Goodwill) 
responded to an emergency call located north of the jetty, Opposite 
Riverview Beach, identified as run number 98017545. 

62. On July 6, 1998, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off Pennsville, identified 
as run number 98021387. 

63. On July 26, 1998, Fire Company No. 15 (Delaware City) 
responded to an emergency call located near Pea Patch Island, 
identified as run number 98023599. 

64. On July 26, 1998, Fire Company No. 15 (Delaware City) 
responded to an emergency call located near Pea Patch Island, 
identified as run number 98023685. 

65. On August 1, 1998, Fire Company No. 15 (Delaware City) 
responded to an emergency call located near the northern tip of Pea 
Patch Island, identified as run number 98024365. 

66. On August 9, 1998, :Fire Company No. 15 (Delaware City) 
responded to an emergency call located on Pea Patch Island, 
identified as run number 98025332. 

67. On August 20, 1998, Fire Company No. 20 (Holloway 
Terrace) responded to an emergency ca11 located on the Delaware 
River opposite Pennsville, identified as run number 98026641. 

68. On September 6, 1998, Fire Company No. 18 (Goodwill) 
responded to an emergency call located on the easterly half of the 
Delaware River at the jetty north power line, identified as run 
number 98028501. 
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69. On October 12, 1998, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at the Salem Nuclear 
Power Plant, identified as run number 98032933. 

70. On November 2, 1998, Fire Company No. 20 (Holloway 
terrace) responded to an emergency call located at the Delaware 
River opposite DuPont Chambers Works. identified as run number 
98035470. 

71. On May 14, 1999, Fire Company No. 29 (Port Penn) 
responded to an emergency call located off Artificial Island, 
identified as run number 99016693. 

72. On June 12, 1999, Fire Company No. 29 (Port Penn) 
responded to an emergency can located off .Artificial Island, 
identified as run number 99020322. 

73. On July 2, 1999, Fire Company No. 29 (Port Penn) 
responded to an emergency call located on at Oakwood Beach, 
identified as run nwnber 99022681. 

74. On August 21, 1999, Fire Company No. 15 (Delaware 
Qty) responded to an emergency call located at Pea Patch Island, 
identified as run number 99029179. 

75. On September 6, 1999, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach, 
identified as run number 99031191. 

76. On September 11, 1999, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Pennsville Beach, 
identified as run number 99031790. 

77. On September 17, 1999, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off Penns Beach, identified 
as run number 99032883. 

78. On October 11, 1999, Fire Company No. 18 (Goodwill) 
responded to an emergency call located opposite Pennsville, 
identified as run number 99036030. 

79. On October 12, 1999, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 99036209. 
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80. On March 7, 2000, Fire Company No. 29 (Port Penn) 
responded to an emergency call located on Artificial Island, 
identified as run number 8659. 

81. On Jwie 4, 2000, Fire Company No. 29 (Port Penn) 
responded to an emergency call located on Artificial Island, 
identified as run number 20549. 

82. On June 15, 2000, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at the mouth of the Salem 
River, identified as run number 22037. 

83. On June 20, 2000, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Penns Beach, identified 
as run number 23030. 

84. On June 23, 2000, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at the SaJem River, 
identified as run nwnber 23411. 

85. On June 24, 2000, Fire Company No. 15 (Delaware City) 
responded to an emergency caU located at Pea Patch Island, 
identified as run number 23563. 

86. On July 1, 2000, Fire Company No. 15 (Delaware City) 
responded to an emergency call located north of Pea Patch Island, 
identified as run number 24499. 

87. On Ju1y 8, 2000, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach, 
identified as run number 25420. 

88. On September 4, 2000, Fire Company No. 29 (Port Penn) 
responded to an emergency can located at Artificial Island, 
identified as run number 33110. 

89. On September 17, 2000, Fire Company No. 29 (Port Penn) 
responded to an emergency can located at Artificial Island, 
identified as run number 34838. 

90. On September 19, 2000, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 35118. 
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91. On October 20, 2000, Fire Company No. 15 (Delaware 
City) responded to an emergency can located at Pea Patch Island, 
identified as run number 39288. 

92. On January 3, 2001, Fire Company No, 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 1000413. 

93. On April 30, 2001, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 1015777. 

94. On June 23, 2001, Fire Company No 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 1023595. 

95. On July 1, 2001, Fire Company No. 13 (Claymont) 
responded to an emergency call located at Oldmans Creek, 
identified as run number 1024728. 

96. On July 10, 2001, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 1025971. 

97. On July 11, 2001, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 1026142. 

98. On July 14, 2001, an incident was reported in Fire District 
11 (Brandywine Hundred) and Delaware emergency responders 
responded to the call located at Oldmans Point, identified as run 
number 1026516. 

99. On August 31, 2001, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at ~verview Beach, 
identified as run number 1033302. 

100. On September 7, 2001, Fire Company No. 29 (Port Penn) 
responded to an emergency can located at Artificial Island, 
identified as run number 1034362. 

101. On September 8, 2001. Fire Company No. 29 (Port Penn) 
responded to an emergency can located a1 Artificial Island, 
identified as run number 1034410. 
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102. On October 4, 2001, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Penns Beach, identified 
as run number 1038160. 

103. On October 10, 2001, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as nm number 1039053. 

104. On October 11, 2001, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 1039145. 

105. On November 3, 2001, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 1042571. 

106. On June 2. 2002, an incident was reported in Fire District 
11 (Brandywine Hundred) and Delaware emergency responders 
responded to the call located at Oldmans Point, identified as run 
number 2021680. 

107. On June 5, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 2022217. 

108. On June 5, '.4002, Fire Company No. 13 (Claymont) 
responded to an emergency call located at Oldmans Creek, 
identified as run number 2022739. 

109. On June 25, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 2025017. 

110. On Jlllle 26, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 2025058. 

111. On July 5, 2002, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach, 
identified as run number 2026558. 

112. On July 9, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located within the Salem River, 
identified as run number 2027004. 
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113. On July 14, 2002, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach, 
identified as run number 2027875. 

114. On July 15, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Salem Cove, identified 
as run number 2027961. 

115. On July 22, 2002, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 2029008. 

116. . On August 8, 2002. Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Salem Cove, identified 
as run number 2031643. 

117. On August 10, 2002, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach. 
identified as run number2031979. 

118. On September 28, 2002, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 2039157. 

119. On November 9, 2002, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Salem Cove, 
identified as run number 2045255. 

120. On December 18, 2002, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 2050759. 

121. On June 2, 2003 Fire Company No. 29 (Port Penn) 
responded to an emergency call located at E]sinboro Point, 
identified as run riwnber 3021525. 

122. On June 7, 2003, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Branch Channe), 
identified as run number 3022105. 

123. On June 8, 2003, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Riverview Beach,. 
identified as run number 3022254. 
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124. On June 15, 2003, Fire Company No. IS (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 3023455. 

125. On July 4, 2003, Fire Company No. 15 (Delaware City) 
responded to an emergency cal1 located at Pea Patch Island, 
identified as run number 3026415. 

126. On July 6, 2003, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Cedar Point, identified 
as mn number 3026723. 

127. On July 29, 2003, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 3029974. 

128. On August 14, 2003, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 3032328. 

129. On August 18, 2003, Fire Company No. 15 (De1aware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 3032834. 

130. On August 21, 2003, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Oakwood Beach, 
identified as run number 3033383. 

131. On August 24, 2003, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 3033902. 

132. On May 23, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 4020506. 

133. On May 23, 2004, Fire Company No. 15 (Delaware City) 
responded to an emergency can located at Pea Patch Island, 
identified as nm number 4020528. 

134. On May 29, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 4021364. 
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135. On June 19, 2004, Fire Company No. 20 (Holloway 
Terrace) responded to an emergency call located at DuPont 
Chambers Works, identified as run number 4024615. 

136. On July 3, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 4026648. 

137. On July 24, 2004, Fire Company No. 18 (Goodwill) 
responded to an emergency call located off Penns Beach, identified 
as run number 4029787. 

138. On July 31, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run nwnber 4030793. 

139. On August 6, 2004, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 4031587. 

140. On August 22, 2004. Fire Company No. 15 (Delaware 
City) responded to an emergency call located within the Salem 
River, identified as run number 4033851. 

141. On August 28 2004, Fire Company No. 15 (Delaware City) 
responded to an emergency call located within the Salem River, 
identified as run number 4034666. 

142. On August 28 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Oakwood Beach, 
identified as run number 4034685. 

143. On August 29, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run ii.umber 4034771. 

144. On September 10, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 4036548. 

145. On December 1, 2004, Fire Company No. 20 (Holloway 
Terrace) responded to an emergency call located opposite 
Pennsville, identified as run number 4048585. 
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146. On December 11, 2004, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Pctllls Beach, identified 
as run number 4050030. 

147. On December 27, 2004, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run nwnber 4052213. 

148. On December 28, 2004, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Mill Creek Cove, 
identified as run nwnber 4052449. 

149. On April 17, 2005, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Oakwood Beach, 
identified as run number 5018098. 

150. On May 5, 2005, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial [sland, 
identified as run nwnber 5020902. 

151. On May 8, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency ca11 located at Salem Cove, identified 
as run number 5021605. 

152. On May 13, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency caU located at Pea Patch Island, 
identified as run number 5022457. 

153. On June 4, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 5026221. 

154. On June 25, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency call located at Pea Patch Island, 
identified as run number 50297l2. 

155. On June 30, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency call located within the Salem River, 
identified as run number 5030596. 

156. On July 31, 2005, Fire Company No. 29 (Port Penn) 
responded to an emergency call located across from Artificial 
Island, identified as run number 5035825. 
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157. On August 28, 2005, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Penns Beach, identified 
as run number 5040573. 

158. On August 29, 2005, Fire Company No. 15 (Delaware 
City) responded to an emergency call located within the Salem 
River, identified as run.number 5040639. 

159. On September 9, 2005, Fire Company No. 15 (Delaware 
City) responded to an emergency call located at Pea Patch Island, 
identified as run number 5042588. 

160. On September 23, 2005, an incident was reported in Fire 
District 11 (Brandywine Hundred) and Delaware emergency 
responders responded to the call located at Oldmans Point, 
identified as run number 5045097. 

161. On September 25, 2005, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run nwnber 5045448. 

162. On October I, 2005, Fire Company No. 15 (Delaware City) 
responded to an emergency can located at Pea Patch Island, 
identified as run number 5046481. 

163. On October 24, 2005, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Artificial Island, 
identified as run number 5050206. 

164. On April 11, 2006, Fire Company No. 29 (Port Penn) 
responded to an emergency ca11 located at Artificial Island, 
identified as run number 6017099. 

165. On June 13, 2006, Fire Company No. 29 (Port Penn) 
responded to art emergency call located at Artificial Island, 
identified as run number 6028513. 

166. On July 9, 2006, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Riverview Beach, 
identified as run number 6033353. 

167. On July 18, 2006, Fire Company No. 18 (Goodwill) 
responded to an emergency call located at Penns Beach, identified 
as run number 6034983. 
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168. On July 25, 2006, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Mil) Creek Cove, 
identified as run number 6036258. 

169. On September 18, 2006, Fire Company No. 29 (Port Penn) 
responded to an emergency call located at Oakwood Beach, 
identified as run number 6045912. 
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Subscrlbed and Sworn To 
Before Me This / '/ Day 
of December, 2006 

//~ # 
WillmmF.S-0 

11'1a1& 73 uJ~ 
Notary Public 
Of The State Of Delaware 

20 

4400 


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 1 pages 1-810
	Delaware Appendix on Cross-Motions for Summary Judgment Vol. 1 pages 1-810
	1 of 14
	2 of 14
	3 of 14
	4 of 14
	5 of 14
	6 of 14
	7 of 14
	8 of 14
	9 of 14
	10 of 14
	11 of 14
	12 of 14
	13 of 14
	14 of 14

	Binder1
	1 of 16
	2 of 16
	3 of 16
	4 of 16
	5 of 16
	6 of 16
	7 of 16
	8 of 16
	9 of 16
	10 of 16
	11 of 16
	12 of 16
	13 of 16
	14 of 16
	15 of 16
	16 of 16


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 2 pages 811-1524
	Delaware Appendix on Cross-Motions for Summary Judgment Vol. 2.pdf
	1 of 15
	2 of 15
	3 of 15
	4 of 15
	5 of 15
	6 of 15
	7 of 15
	8 of 15
	9 of 15
	10 of 15
	11 of 15
	12 of 15
	13 of 15
	14 of 15
	15 of 15

	Binder3.pdf
	Vol 2 - 1 of 9
	Vol 2 - 2 of 9
	Vol 2 - 3 of 9
	Vol 2 - 4 of 9
	Vol 2 - 5 of 9
	Vol 2 - 6 of 9
	Vol 2 - 7 of 9
	Vol 2 - 8 of 9
	Vol 2 - 9 of 9


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 3 pages 1525-2280
	Vol 3 - 1 of 10
	Vol 3 - 2 of 10
	Vol 3 - 3 of 10
	Vol 3 - 4 of 10
	Vol 3 - 5 of 10
	Vol 3 - 6 of 10
	Vol 3 - 7 of 10
	Vol 3 - 8 of 10
	Vol 3 - 9 of 10
	Vol 3 - 10 of 10
	Delaware Appendix on Cross-Motions for Summary Judgment Vol. 3.pdf
	Vol 3 - 1 of 15
	Vol 3 - 2 of 15
	Vol 3 - 3 of 15
	Vol 3 - 4 of 15
	Vol 3 - 5 of 15
	Vol 3 - 6 of 15
	Vol 3 - 7 of 15
	Vol 3 - 8 of 15
	Vol 3 - 9 of 15
	Vol 3 - 10 of 15
	Vol 3 - 11 of 15
	Vol 3 - 12 of 15
	Vol 3 - 13 of 15
	Vol 3 - 14 of 15
	Vol 3 - 15 of 15


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 4 pages 2281-3172
	Binder1 - Volume 4
	Vol 4 - 1 of 14
	Vol 4 - 2 of 14
	Vol 4 - 3 of 14
	Vol 4 - 4 of 14
	Vol 4 - 5 of 14
	Vol 4 - 6 of 14
	Vol 4 - 7 of 14
	Vol 4 - 8 of 14
	Vol 4 - 9 of 14
	Vol 4 - 10 of 14
	Vol 4 - 11 of 14
	Vol 4 - 12 of 14
	Vol 4 - 13 of 14
	Vol 4 - 14 of 14

	Binder2 - Volume 4
	Vol 4 - 1 of 15
	Vol 4 - 2 of 15
	Vol 4 - 3 of 15
	Vol 4 - 4 of 15
	Vol 4 - 5 of 15
	Vol 4 - 6 of 15
	Vol 4 - 7 of 15
	Vol 4 - 8 of 15
	Vol 4 - 9 of 15
	Vol 4 - 10 of 15
	Vol 4 - 11 of 15
	Vol 4 - 12 of 15
	Vol 4 - 13 of 15
	Vol 4 - 14 of 15
	Vol 4 - 15 of 15


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 5 pages 3173-3784
	Binder1 - Volume 5
	Vol 5 - 1 of 9
	Vol 5 - 2 of 9
	Vol 5 - 3 of 9
	Vol 5 - 4 of 9
	Vol 5 - 5 of 9
	Vol 5 - 6 of 9
	Vol 5 - 7 of 9
	Vol 5 - 8 of 9
	Vol 5 - 9 of 9

	Binder2 - vOLUME 5
	Vol 5 - 1 of 8
	Vol 5 - 2 of 8
	Vol 5 - 3 of 8
	Vol 5 - 4 of 8
	Vol 5 - 5 of 8
	Vol 5 - 6 of 8
	Vol 5 - 7 of 8
	Vol 5 - 8 of 8


	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 6 pages 3785-4212
	Vol 6 - 1 of 9
	Vol 6 - 2 of 9
	Vol 6 - 3 of 9
	Vol 6 - 4 of 9
	Vol 6 - 5 of 9
	Vol 6 - 6 of 9
	Vol 6 - 7 of 9
	Vol 6 - 8 of 9
	Vol 6 - 9 of 9
	Vol 6 - 10 of 9
	Vol 6 - 11 of 9

	2006-12-22 Delaware Appendix on Cross-Motions for Summary Judgment Vol. 7 pages 4213-4400
	Vol 7 - 1 of 5
	Vol 7 - 2 of 5
	Vol 7 - 3 of 5
	Vol 7 - 4 of 5
	Vol 7 - 5 of 5




