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A Tennessee jury convicted petitioner House of Carolyn Muncey’s mur-
der and sentenced him to death. The State’s case included evidence
that FBI testing showing semen consistent (or so it seemed) with
House’s on Mrs. Muncey’s clothing and small bloodstains consistent
with her blood but not House’s on his jeans. In the sentencing phase,
the jury found, inter alia, the aggravating factor that the murder was
committed while House was committing, attempting to commit, or
fleeing from the commission of rape or kidnaping. In affirming, the
State Supreme Court described the evidence as circumstantial but
strong. House was denied state postconviction relief. Subsequently,
the Federal District Court denied habeas relief, deeming House’s
claims procedurally defaulted and granting the State summary
judgment on most of his claims. It also found, after an evidentiary
hearing at which House attacked the blood and semen evidence and
presented other evidence, including a putative confession, suggesting
that Mr. Muncey committed the crime, that House did not fall within
the “actual innocence” exception to procedural default recognized in
Schlup v. Delo, 513 U. S. 298, and Sawyer v. Whitley, 505 U. S. 333.
The Sixth Circuit ultimately affirmed.

Held:

1. Because House has made the stringent showing required by the
actual-innocence exception, his federal habeas action may proceed.
Pp. 16-34.

(a) To implement the general principle that “comity and finality
‘must yield to the imperative of correcting a fundamentally unjust in-
carceration,”” Murray v. Carrier, 477 U. S. 478, 495, this Court has
ruled that prisoners asserting innocence as a gateway to defaulted
claims must establish that, in light of new evidence, “it is more likely
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than not that no reasonable juror would have found petitioner guilty
beyond a reasonable doubt.” Schlup, 513 U. S, at 327. Several fea-
tures of Schlup’s standard bear emphasis here. First, while the
gateway claim requires “new reliable evidence ... not presented at
trial,” id., at 324, the habeas court must assess the likely impact of
“‘all the evidence’” on reasonable jurors, id., at 329. Second, rather
than requiring absolute certainty about guilt or innocence, a peti-
tioner’s burden at the gateway stage is to demonstrate that more
likely than not, in light of the new evidence, no reasonable juror
would find him guilty beyond a reasonable doubt. Finally, this stan-
dard is “by no means equivalent to the standard of Jackson v. Vir-
ginia, 443 U. S. 307,” which governs insufficient evidence claims, id.,
at 330. Rather, because a Schlup claim involves evidence the trial
jury did not have before it, the inquiry requires the federal court to
assess how reasonable jurors would react to the overall, newly sup-
plemented record. See ibid. Contrary to the State’s arguments, the
standard of review in two provisions of the Antiterrorism and Effec-
tive Death Penalty Act of 1996, 28 U. S. C. §§2244(b)(2)(B)(i1) and
2254(e)(2), is inapplicable here. In addition, because the standard
does not address a “district court’s independent judgment as to
whether reasonable doubt exists,” Schlup, supra, at 329, a ruling in
House’s favor does not require the showing of clear error as to the
District Court’s specific findings. It is with these principles in mind
that the evidence developed in House’s federal habeas proceedings
should be evaluated. Pp. 16-20.

(b) In direct contradiction of evidence presented at trial, DNA
testing has established that semen on Mrs. Muncey’s clothing came
from her husband, not House. While the State claims that the evi-
dence is immaterial since neither sexual contact nor motive were
elements of the offense at the guilt phase, this Court considers the
new disclosure of central importance. This case is about who com-
mitted the crime, so motive is key, and the prosecution at the guilt
phase referred to evidence at the scene suggesting that House com-
mitted, or attempted to commit, an indignity on Mrs. Muncey. Apart
from proving motive, this was the only forensic evidence at the scene
that would link House to the murder. Law and society demand ac-
countability for a sexual offense, so the evidence was also likely a fac-
tor in persuading the jury not to let him go free. At sentencing,
moreover, the jury concluded that the murder was committed in the
course of a rape or kidnaping. A jury acting without the assumption
that the semen could have come from House would have found it nec-
essary to establish some different motive, or, if the same motive, an
intent far more speculative. Pp. 20-22.

(c) The evidentiary disarray surrounding the other forensic evi-
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dence, the bloodstains on House’s pants, taken together with the tes-
timony of an Assistant Chief Medical Examiner for the State of Ten-
nessee, would prevent reasonable jurors from placing significant reli-
ance on the blood evidence. The medical examiner who testified
believes the blood on the jeans must have come from the autopsy
samples. In addition, a vial and a quarter of autopsy blood is unac-
counted for; the blood was transported to the FBI together with the
pants in conditions that could have caused the vials to spill; some
blood did spill at least once during the blood’s journey from Tennes-
see authorities through FBI hands to a defense expert; the pants
were stored in a plastic bag bearing a large bloodstain and a label
from a Tennessee Bureau of Investigation agent; and the box contain-
ing the blood samples may have been opened before arriving at the
FBI lab. None of this evidence was presented to the trial jury.
Whereas the bloodstains seemed strong evidence of House’s guilt at
trial, the record now raises substantial questions about the blood’s
origin. Pp. 22-28.

(d) In the post-trial proceedings, House presented troubling evi-
dence that Mr. Muncey could have been the murderer. Two wit-
nesses described a confession by Mr. Muncey; two others described
suspicious behavior (a fight between the couple and Mr. Muncey’s at-
tempt to construct a false alibi) around the time of the crime; and
others described a history of spousal abuse. Considered in isolation,
a reasonable jury might well disregard this evidence, but in combina-
tion with the challenges to the blood evidence and lack of motive with
respect to House, evidence pointing to Mr. Muncey likely would rein-
force other doubts as to House’s guilt. Pp. 28—-33.

(e) The Assistant Chief Medical Examiner further testified that
certain injuries discovered on House after the crime likely did not re-
sult from involvement in the murder. Certain other evidence—Mrs.
Muncey’s daughter’s recollection of the night of the murder, and the
District Court’s finding at the habeas proceeding that House was not
a credible witness—may favor the State. Pp. 33—34.

(f) While this is not a case of conclusive exoneration, and the is-
sue is close, this is the rare case where—had the jury heard all the
conflicting testimony—it is more likely than not that no reasonable
juror viewing the record as a whole would lack reasonable doubt. P.
34.

2. House has not shown freestanding innocence that would render
his imprisonment and planned execution unconstitutional under
Herrera v. Collins, 506 U. S. 390, in which the Court assumed with-
out deciding that “in a capital case a truly persuasive demonstration
of ‘actual innocence’ made after trial would render the execution of a
defendant unconstitutional, and warrant federal habeas relief if there
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were no state avenue open to process such a claim,” id., at 417. The
threshold showing for such a right would be extraordinarily high, and
House has not satisfied whatever burden a hypothetical freestanding
innocence claim would require. He has cast doubt on his guilt suffi-
cient to satisfy Schlup’s gateway standard for obtaining federal re-
view, but given the closeness of the Schlup question here, his show-
ing falls short of the threshold implied in Herrera. Pp. 34-36.

386 F. 3d 668, reversed and remanded.

KENNEDY, J., delivered the opinion of the Court, in which STEVENS,
SOUTER, GINSBURG, and BREYER, JdJ., joined. ROBERTS, C. dJ., filed an
opinion concurring in the judgment in part and dissenting in part, in
which SCALIA and THOMAS, JdJ., joined. ALITO, J., took no part in the
consideration or decision of the case.
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PAUL GREGORY HOUSE, PETITIONER v. RICKY
BELL, WARDEN

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[June 12, 2006]

JUSTICE KENNEDY delivered the opinion of the Court.

Some 20 years ago in rural Tennessee, Carolyn Muncey
was murdered. A jury convicted petitioner Paul Gregory
House of the crime and sentenced him to death, but new
revelations cast doubt on the jury’s verdict. House, pro-
testing his innocence, seeks access to federal court to
pursue habeas corpus relief based on constitutional claims
that are procedurally barred under state law. Out of
respect for the finality of state-court judgments federal
habeas courts, as a general rule, are closed to claims that
state courts would consider defaulted. In certain excep-
tional cases involving a compelling claim of actual inno-
cence, however, the state procedural default rule is not a
bar to a federal habeas corpus petition. See Schlup v.
Delo, 513 U. S. 298, 319-322 (1995). After careful review
of the full record, we conclude that House has made the
stringent showing required by this exception; and we hold
that his federal habeas action may proceed.

I

We begin with the facts surrounding Mrs. Muncey’s
disappearance, the discovery of her body, and House’s
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arrest. Around 3 p.m. on Sunday, July 14, 1985, two local
residents found her body concealed amid brush and tree
branches on an embankment roughly 100 yards up the
road from her driveway. Mrs. Muncey had been seen last
on the evening before, when, around 8 p.m., she and her
two children—Lora Muncey, age 10, and Matthew
Muncey, age 8—visited their neighbor, Pam Luttrell.
According to Luttrell, Mrs. Muncey mentioned her hus-
band, William Hubert Muncey, Jr., known in the commu-
nity as “Little Hube” and to his family as “Bubbie.” As
Luttrell recounted Mrs. Muncey’s comment, Mr. Muncey
“had gone to dig a grave, and he hadn’t come back, but
that was all right, because [Mrs. Muncey] was going to
make him take her fishing the next day,” App. 11-12.
Mrs. Muncey returned home, and some time later, before
11:00 p.m. at the latest, Luttrell “heard a car rev its motor
as it went down the road,” something Mr. Muncey custom-
arily did when he drove by on his way home. Record,
Addendum 4, 5 Tr. of Evidence in No. 378 (Crim. Ct. Un-
ion County, Tenn.) 641-642 (hereinafter Tr.). Luttrell
then went to bed.

Around 1 a.m., Lora and Matthew returned to Luttrell’s
home, this time with their father, Mr. Muncey, who said
his wife was missing. Muncey asked Luttrell to watch the
children while he searched for his wife. After he left,
Luttrell talked with Lora. According to Luttrell:

“[Lora] said she heard a horn blow, she thought she
heard a horn blow, and somebody asked if Bubbie was
home, and her mama, you know, told them—no. And
then she said she didn’t know if she went back to
sleep or not, but then she heard her mama going down
the steps crying and I am not sure if that is when she
told me that she heard her mama say—oh God, no,
not me, or if she told me that the next day, but I do
know that she said she heard her mother going down
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the steps crying.” App. 14-15.

While Lora was talking, Luttrell recalled, “Matt kept
butting in, you know, on us talking, and he said—sister
they said daddy had a wreck, they said daddy had a
wreck.” Id., at 13.

At House’s trial, Lora repeated her account of the
night’s events, this time referring to the “wreck” her
brother had mentioned. To assist in understanding Lora’s
account, it should be noted that Mrs. Muncey’s father-in-
law—Little Hube’s father—was sometimes called “Big
Hube.” Lora and her brother called him “Paw Paw.” We
refer to him as Mr. Muncey, Sr. According to Lora, Mr.
Muncey, Sr. had a deep voice, as does petitioner House.

Lora testified that after leaving Luttrell’s house with
her mother, she and her brother “went to bed.” Id., at 18.
Later, she heard someone, or perhaps two different people,
ask for her mother. Lora’s account of the events after she
went to bed was as follows:

“Q Laura [sic/, at some point after you got back home
and you went to bed, did anything happen that caused
your mother to be upset or did you hear anything?

“A Well, it sounded like PawPaw said—where’s
daddy at, and she said digging a grave.

“Q Okay. Do you know if it was PawPaw or not, or
did it sound like PawPaw?

“A It just sounded like PawPaw.

“Q And your mother told him what?

“A That he was digging a grave.

“Q Had you ever heard that voice before that said
that?

“A Idon’t remember.

“Q After that, at some point later, did you hear any-
thing else that caused your mother to be upset?

“A Well, they said that daddy had a wreck down the
road and she started crying—next to the creek.
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“Q Your mother started crying. What was it that
they said?

“A That daddy had a wreck.

“Q Did they say where?

“A Down there next to the creek.” Id., at 18-19.

Lora did not describe hearing any struggle. Some time
later, Lora and her brother left the house to look for their
mother, but no one answered when they knocked at the
Luttrells’ home, and another neighbor, Mike Clinton, said
he had not seen her. After the children returned home,
according to Lora, her father came home and “fixed him a
bologna sandwich and he took a bit of it and he says—
sissy, where is mommy at, and I said—she ain’t been here
for a little while.” 1Id., at 20. Lora recalled that Mr.
Muncey went outside and, not seeing his wife, returned to
take Lora and Matthew to the Luttrells’ so that he could
look further.

The next afternoon Billy Ray Hensley, the victim’s first
cousin, heard of Mrs. Muncey’s disappearance and went to
look for Mr. Muncey. As he approached the Munceys’
street, Hensley allegedly “saw Mr. House come out from
under a bank, wiping his hands on a black rag.” Id., at 32.
Just when and where Hensley saw House, and how well
he could have observed him, were disputed at House’s
trial. Hensley admitted on cross-examination that he
could not have seen House “walking up or climbing up” the
embankment, id., at 39; rather, he saw House, in “[jlust a
glance,” id., at 40, “appear out of nowhere,” “next to the
embankment,” id., at 39. On the Munceys’ street, opposite
the area where Hensley said he saw House, a white Ply-
mouth was parked near a sawmill. Another witness, Billy
Hankins, whom the defense called, claimed that around
the same time he saw a “boy” walking down the street
away from the parked Plymouth and toward the Munceys’
home. This witness, however, put the “boy” on the side of
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the street with the parked car and the Munceys’ driveway,
not the side with the embankment.

Hensley, after turning onto the Munceys’ street, contin-
ued down the road and turned into their driveway. “I
pulled up in the driveway where I could see up toward
Little Hube’s house,” Hensley testified, “and I seen Little
Hube’s car wasn’t there, and I backed out in the road, and
come back [the other way].” Id., at 32. As he traveled up
the road, Hensley saw House traveling in the opposite
direction in the white Plymouth. House “flagged [Hensley]
down” through his windshield, ibid., and the two cars met
about 300 feet up the road from the Munceys’ driveway.
According to Hensley, House said he had heard Mrs.
Muncey was missing and was looking for her husband.
Id., at 33. Though House had only recently moved to the
area, he was acquainted with the Munceys, had attended a
dance with them, and had visited their home. He later
told law enforcement officials he considered both of the
Munceys his friends. According to Hensley, House said he
had heard that Mrs. Muncey’s husband, who was an alco-
holic, was elsewhere “getting drunk.” Ibid.

As Hensley drove off, he “got to thinking to [him]self—
he’s hunting Little Hube, and Little Hube drunk—what
would he be doing off that bank . ...” Ibid. His suspicion
aroused, Hensley later returned to the Munceys’ street
with a friend named Jack Adkins. The two checked differ-
ent spots on the embankment, and though Hensley saw
nothing where he looked, Adkins found Mrs. Muncey. Her
body lay across from the sawmill near the corner where
House’s car had been parked, dumped in the woods a short
way down the bank leading toward a creek.

Around midnight, Dr. Alex Carabia, a practicing pa-
thologist and county medical examiner, performed an
autopsy. Dr. Carabia put the time of death between 9 and
11 p.m. Mrs. Muncey had a black eye, both her hands
were bloodstained up to the wrists, and she had bruises on
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her legs and neck. Dr. Carabia described the bruises as
consistent with a “traumatic origin,” i.e., a fight or a fall
on hard objects. 7 id., at 985-986. Based on the neck
bruises and other injuries, he concluded Mrs. Muncey had
been choked, but he ruled this out as the cause of death.
The cause of death, in Dr. Carabia’s view, was a severe
blow to the left forehead that inflicted both a laceration
penetrating to the bone and, inside the skull, a severe
right-side hemorrhage, likely caused by Mrs. Muncey’s
brain slamming into the skull opposite the impact. Dr.
Carabia described this head injury as consistent either
with receiving a blow from a fist or other instrument or
with striking some object.

The county sheriff, informed about Hensley’s earlier
encounter with House, questioned House shortly after the
body was found. That evening, House answered further
questions during a voluntary interview at the local jail.
Special Agent Ray Presnell of the Tennessee Bureau of
Investigation (TBI) prepared a statement of House’s an-
swers, which House signed. Asked to describe his where-
abouts on the previous evening, House claimed—falsely,
as it turned out—that he spent the entire evening with his
girlfriend, Donna Turner, at her trailer. Asked whether
he was wearing the same pants he had worn the night
before, House replied—again, falsely—that he was. House
was on probation at the time, having recently been re-
leased on parole following a sentence of five years to life
for aggravated sexual assault in Utah. House had
scratches on his arms and hands, and a knuckle on his
right ring finger was bruised. He attributed the scratches
to Turner’s cats and the finger injury to recent construc-
tion work tearing down a shed. The next day House gave
a similar statement to a different TBI agent, Charles
Scott.

In fact House had not been at Turner’s home. After
initially supporting House’s alibi, Turner informed au-
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thorities that House left her trailer around 10:30 or 10:45
p.m. to go for a walk. According to Turner’s trial testi-
mony, House returned later—she was not sure when—hot
and panting, missing his shirt and his shoes. House,
Turner testified, told her that while he was walking on the
road near her home, a vehicle pulled up beside him, and
somebody inside “called him some names and then they
told him he didn’t belong here anymore.” App. 89. House
said he tried to ignore the taunts and keep walking, but
the vehicle pulled in behind him, and “one of them got out
and grabbed him by the shoulder ... and [House] swung
around with his right hand” and “hit something.” Ibid.
According to Turner, House said “he took off down the
bank and started running and he said that he—he said it
seemed forever where he was running. And he said they
fired two shots at him while he took off down the bank

..> Ibid. House claimed the assailants “grabbed ahold
of his shirt,” which Turner remembered as “a blue tank
top, trimmed in yellow,” and “they tore it to where it
wouldn’t stay on him and he said—I just throwed it off
when I was running.” Id., at 91. Turner, noticing House’s
bruised knuckle, asked how he hurt it, and House told her
“that’s where he hit.” Id., at 90. Turner testified that she
“thought maybe my ex-husband had something to do with
it.” Ibid.

Although the white Plymouth House drove the next day
belonged to Turner, Turner insisted House had not used
the car that night. No forensic evidence connected the car
to the crime; law enforcement officials inspected a white
towel covering the driver seat and concluded it was clean.
Turner’s trailer was located just under two miles by road,
through hilly terrain, from the Muncey residence.

Law enforcement officers also questioned the victim’s
husband. Though Mrs. Muncey’s comments to Luttrell
gave no indication she knew this, Mr. Muncey had spent
the evening at a weekly dance at a recreation center
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roughly a mile and a half from his home. In his statement
to law enforcement—a statement House’s trial counsel
claims he never saw—Mr. Muncey admitted leaving the
dance early, but said it was only for a brief trip to the
package store to buy beer. He also stated that he and his
wife had had sexual relations Saturday morning.

Late in the evening on Monday, July 15—two days after
the murder—law enforcement officers visited Turner’s
trailer. With Turner’s consent, Agent Scott seized the
pants House was wearing the night Mrs. Muncey disap-
peared. The heavily soiled pants were sitting in a laundry
hamper; years later, Agent Scott recalled noticing “reddish
brown stains” he “suspected” were blood. Id., at 274-275.
Around 4 p.m. the next day, two local law enforcement
officers set out for the Federal Bureau of Investigation in
Washington, D. C., with House’s pants, blood samples
from the autopsy, and other evidence packed together in a
box. They arrived at 2:00 a.m. the next morning. On July
17, after initial FBI testing revealed human blood on the
pants, House was arrested.

II

The State of Tennessee charged House with capital
murder. At House’s trial, the State presented testimony
by Luttrell, Hensley, Adkins, Lora Muncey, Dr. Carabia,
the sheriff, and other law enforcement officials. Through
TBI Agents Presnell and Scott, the jury learned of House’s
false statements. Central to the State’s case, however,
was what the FBI testing showed—that semen consistent
(or so it seemed) with House’s was present on Mrs.
Muncey’s nightgown and panties, and that small blood-
stains consistent with Mrs. Muncey’s blood but not
House’s appeared on the jeans belonging to House.

Regarding the semen, FBI Special Agent Paul Bigbee, a
serologist, testified that the source was a “secretor,” mean-
ing someone who “secrete[s] the ABO blood group sub-



Cite as: 547 U. S. (2006) 9

Opinion of the Court

stances in other body fluids, such as semen and saliva”—a
characteristic shared by 80 percent of the population,
including House. Id., at 55. Agent Bigbee further testified
that the source of semen on the gown was blood-type A,
House’s own blood type. As to the semen on the panties,
Agent Bigbee found only the H blood-group substance,
which A and B blood-type secretors secrete along with
substances A and B, and which O-type secretors secrete
exclusively. Agent Bigbee explained, however—using
science an amicus here sharply disputes, see Brief for
Innocence Project, Inc., as Amicus Curiae 24-26—that
House’s A antigens could have “degraded” into H, App. 57—
58. Agent Bigbee thus concluded that both semen deposits
could have come from House, though he acknowledged
that that the H antigen could have come from Mrs.
Muncey herself if she was a secretor—something he “was
not able to determine,” id., at 58—and that, while Mr.
Muncey was himself blood-type A (as was his wife), Agent
Bigbee was again “not able to determine his secretor
status,” id., at 57. Agent Bigbee acknowledged on cross-
examination that “a saliva sample” would have sufficed to
determine whether Mr. Muncey was a secretor; the State
did not provide such a sample, though it did provide sam-
ples of Mr. Muncey’s blood. Id., at 62.

As for the blood, Agent Bigbee explained that “spots of
blood” appeared “on the left outside leg, the right bottom
cuff, on the left thigh and in the right inside pocket and on
the lower pocket on the outside.” Id., at 48. Agent Bigbee
determined that the blood’s source was type A (the type
shared by House, the victim, and Mr. Muncey). He also
successfully tested for the enzyme phosphoglucomutase
and the blood serum haptoglobin, both of which “are found
in all humans” and carry “slight chemical differences” that
vary genetically and “can be grouped to differentiate
between two individuals if those types are different.” Id.,
at 49-50. Based on these chemical traces and on the A
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blood type, Agent Bigbee determined that only some 6.75
percent of the population carry similar blood, that the
blood was “consistent” with Mrs. Muncey’s (as determined
by testing autopsy samples), and that it was “impossible”
that the blood came from House. Id., at 48-52.

A different FBI expert, Special Agent Chester Blythe,
testified about fiber analysis performed on Mrs. Muncey’s
clothes and on House’s pants. Although Agent Blythe
found blue jean fibers on Mrs. Muncey’s nightgown, brass-
ier, housecoat, and panties, and in fingernail scrapings
taken from her body (scrapings that also contained trace,
unidentifiable amounts of blood), he acknowledged that, as
the prosecutor put it in questioning the witness, “blue jean
material is common material,” so “this doesn’t mean that
the fibers that were all over the victim’s clothing were
necessarily from [House’s] pair of blue jeans.” 6 Tr. 864—865.
On House’s pants, though cotton garments both transfer
and retain fibers readily, Agent Blythe found neither hair
nor fiber consistent with the victim’s hair or clothing.

In the defense case House called Hankins, Clinton, and
Turner, as well as House’s mother, who testified that
House had talked to her by telephone around 9:30 p.m. on
the night of the murder and that he had not used her car
that evening. House also called the victim’s brother, Ricky
Green, as a witness. Green testified that on July 2, roughly
two weeks before the murder, Mrs. Muncey called him and
“said her and Little Hube had been into it and she said she
was wanting to leave Little Hube, she said she was want-
ing to get out—out of it, and she was scared.” 7 id., at
1088. Green recalled that at Christmastime in 1982 he
had seen Mr. Muncey strike Mrs. Muncey after returning
home drunk.

As Turner informed the jury, House’s shoes were found
several months after the crime in a field near her home.
Turner delivered them to authorities. Though the jury did
not learn of this fact (and House’s counsel claims he did
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not either), the State tested the shoes for blood and found
none. House’s shirt was not found.

The State’s closing argument suggested that on the
night of her murder, Mrs. Muncey “was deceived . ... She
had been told [her husband] had had an accident.” 9 id.,
at 1226. The prosecutor emphasized the FBI's blood
analysis, noting that “after running many, many, many
tests,” Agent Bigbee:

“was able to tell you that the blood on the defendant’s
blue jeans was not his own blood, could not be his own
blood. He told you that the blood on the blue jeans
was consistent with every characteristic in every re-
spect of the deceased’s, Carolyn Muncey’s, and that
ninety-three (93%) percent of the white population
would not have that blood type.... He can’t tell you
one hundred (100%) percent for certain that it was her
blood. But folks, he can sure give you a pretty good—
a pretty good indication.” Id., at 1235-1236.

In the State’s rebuttal, after defense counsel questioned
House’s motive “to go over and kill a woman that he barely
knew([,] [w]ho was still dressed, still clad in her clothes,”
Id., at 1274, the prosecutor referred obliquely to the semen
stains. While explaining that legally “it does not make
any difference under God’s heaven, what the motive was,”
App. 106, the prosecutor told the jury, “you may have an
idea why he did it,” ibid.:

“The evidence at the scene which seemed to suggest
that he was subjecting this lady to some kind of in-
dignity, why would you get a lady out of her house,
late at night, in her night clothes, under the trick that
her husband has had a wreck down by the creek? . ..
Well, it is because either you don’t want her to tell
what indignities you have subjected her to, or she is
unwilling and fights against you, against being sub-
jected to those indignities. In other words, it is either
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to keep her from telling what you have done to her, or
it is that you are trying to get her to do something
that she nor any mother on that road would want to
do with Mr. House, under those conditions, and you
kill her because of her resistance. That is what the
evidence at the scene suggests about motive.” Id., at
106-107.

In addition the government suggested the black rag
Hensley said he saw in House’s hands was in fact the
missing blue tank top, retrieved by House from the crime
scene. And the prosecution reiterated the importance of
the blood. “[D]efense counsel,” he said, “does not start out
discussing the fact that his client had blood on his jeans on
the night that Carolyn Muncey was killed. ... He doesn’t
start with the fact that nothing that the defense has in-
troduced in this case explains what blood is doing on his
jeans, all over his jeans, that is scientifically, completely
different from his blood.” Id., at 104—105. The jury found
House guilty of murder in the first degree.

The trial advanced to the sentencing phase. As aggra-
vating factors to support a capital sentence, the State
sought to prove: (1) that House had previously been con-
victed of a felony involving the use or threat of violence;
(2) that the homicide was especially heinous, atrocious, or
cruel in that it involved torture or depravity of mind; and
(3) that the murder was committed while House was
committing, attempting to commit, or fleeing from the
commission of, rape or kidnaping. See Tenn. Code Ann.
§§39-2-203(1)(2), (5), (7) (1982) (repealed 1989); compare
§§39-13-204(1)(2), (5), (7) (2003). After presenting evi-
dence of House’s parole status and aggravated sexual
assault conviction, the State rested. As mitigation, the
defense offered testimony from House’s father and mother,
as well as evidence, presented through House’s mother,
that House attempted suicide after the guilt-phase verdict.
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Before the attempt House wrote his mother a letter pro-
fessing his innocence.

In closing the State urged the jury to find all three
aggravating factors and impose death. As to the kidnap-
ing or rape factor, the prosecution suggested Mrs. Muncey
was “decoy[ed] or entic[ed] ... away from her family, and
confin[ed] her against her will because you know that as
she was being beaten to death.” 10 Tr. 1410. “We also
think,” the prosecutor added, “the proof shows strong
evidence of attempted sexual molestation of the victim to
accompany the taking away and murdering her.” Id., at
1410-1411. Later the prosecutor argued, “I think the
proof shows in the record that it is more likely than not
that having been through the process before and having
been convicted of a crime involving the threat of violence,
or violence to another person, aggravated sexual assault,
that the defendant cannot benefit from the type of reha-
bilitation that correction departments can provide.” Id., at
1413. The jury unanimously found all three aggravating
factors and concluded “there are no mitigating circum-
stances sufficiently substantial to outweigh the statutory
aggravating circumstance or circumstances.” Id., at1454.
The jury recommended a death sentence, which the trial
judge imposed.

II1

The Tennessee Supreme Court affirmed House’s convic-
tion and sentence, describing the evidence against House
as “circumstantial” but “quite strong.” State v. House, 743
S. W. 2d 141, 143, 144 (1987). Two months later, in a state
trial court, House filed a pro se petition for postconviction
relief, arguing he received ineffective assistance of counsel
at trial. The court appointed counsel, who amended the
petition to raise other issues, including a challenge to
certain jury instructions. At a hearing before the same
judge who conducted the trial, House’s counsel offered no
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proof beyond the trial transcript. The trial court dis-
missed the petition, deeming House’s trial counsel ade-
quate and overruling House’s other objections. On appeal
House’s attorney renewed only the jury-instructions ar-
gument. In an unpublished opinion the Tennessee Court
of Criminal Appeals affirmed, and both the Tennessee
Supreme Court and this Court, House v. Tennessee, 498
U. S. 912 (1990), denied review.

House filed a second postconviction petition in state court
reasserting his ineffective-assistance claim and seeking
investigative and/or expert assistance. After extensive
litigation regarding whether House’s claims were proce-
durally defaulted the Tennessee Supreme Court held that
House’s claims were barred under a state statute provid-
ing that claims not raised in prior postconviction proceed-
ings are presumptively waived, Tenn. Code Ann. §40-30—
112 (1990) (repealed 1995), and that courts may not con-
sider grounds for relief “which the court finds should be
excluded because they have been waived or previously
determined,” §40-30-111 (repealed 1995). See House v.
State, 911 S. W. 2d 705 (Tenn. 1995). This Court denied
certiorari. House v. Tennessee, 517 U. S. 1193 (1996).

House next sought federal habeas relief, asserting nu-
merous claims of ineffective assistance of counsel and
prosecutorial misconduct. The United States District
Court for the Eastern District of Tennessee, though deem-
ing House’s claims procedurally defaulted and granting
summary judgment to the State on the majority of House’s
claims, held an evidentiary hearing to determine whether
House fell within the “actual innocence” exception to
procedural default that this Court recognized as to sub-
stantive offenses in Schlup and as to death sentences in
Sawyer v. Whitley, 505 U. S. 333 (1992). Presenting evi-
dence we describe in greater detail below, House attacked
the semen and blood evidence used at his trial and pre-
sented other evidence, including a putative confession,
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suggesting that Mr. Muncey, not House, committed the
murder. The District Court nevertheless denied relief,
holding that House had neither demonstrated actual
innocence of the murder under Schlup nor established
that he was ineligible for the death penalty under Sawyer.

The Court of Appeals for the Sixth Circuit granted a
certificate of appealability under 28 U. S. C. §2253(c) as to
all claims in the habeas petition. On the merits a divided
panel affirmed, but its opinion was withdrawn and the
case taken en banc. A divided en banc court certified
state-law questions to the Tennessee Supreme Court.
House v. Bell, 311 F. 3d 767 (CA6 2002). Concluding that
House had made a compelling showing of actual inno-
cence, and recognizing that in Herrera v. Collins, 506 U. S.
390 (1993), this Court assumed without deciding that “in a
capital case a truly persuasive demonstration of ‘actual
innocence’ made after trial would render the execution of a
defendant unconstitutional, and warrant federal habeas
relief if there were no state avenue open to process such a
claim,” id., at 417, the six-judge majority certified ques-
tions to the State Supreme Court, 311 F. 3d, at 777-778.
The questions sought “to ascertain whether there remains
a ‘state avenue open to process such a claim’ in this case.”
Id., at 768. Four dissenting judges argued the court
should have reached the merits, rather than certifying
questions to the state court; these judges asserted that
House could not obtain relief under Schlup, let alone
Sawyer and Herrera. 311 F. 3d, at 780-781 (Boggs, J., dis-
senting). A fifth dissenter explained that while he agreed
with the majority that House “presents a strong claim for
habeas relief, at least at the sentencing phase of the case,”
he objected to the certification of questions to the Tennes-
see high court. Id., at 787 (opinion of Gilman, J.). This
Court denied certiorari. Bell v. House, 539 U.S. 937
(2003).

The State urged the Tennessee Supreme Court not to
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answer the Court of Appeals’ certified questions, and the
state court did not do so. The case returned to the United
States Court of Appeals for the Sixth Circuit. This time
an eight-judge majority affirmed the District Court’s
denial of habeas relief. 386 F. 3d 668 (2004). Six dissent-
ers argued that House not only had met the actual inno-
cence standard for overcoming procedural default but also
was entitled to immediate release under Herrera. 386
F. 3d, at 708 (Merritt, J., dissenting). A seventh dissenter
(the same judge who wrote separately in the previous en
banc decision) described the case as “a real-life murder
mystery, an authentic ‘who-done-it’ where the wrong man
may be executed.” Id., at 709 (opinion of Gilman, J.). He
concluded such grave uncertainty necessitated relief in the
form of a new trial for House. Id., at 710.

We granted certiorari, 545 U.S. __ (2005), and now
reverse.

1Y

As a general rule, claims forfeited under state law may
support federal habeas relief only if the prisoner demon-
strates cause for the default and prejudice from the as-
serted error. See Murray v. Carri